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House of Representatives 
The House met at 10 a.m. and was 

called to order by the Speaker pro tem-
pore (Mrs. TAUSCHER). 

f 

DESIGNATION OF THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker: 

WASHINGTON, DC, 
August 1, 2007. 

I hereby appoint the Honorable ELLEN O. 
TAUSCHER to act as Speaker pro tempore on 
this day. 

NANCY PELOSI, 
Speaker of the House of Representatives. 

f 

PRAYER 

The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

From the darkness of the night, the 
light of a new day emerges gradually, 
filled with promise. Shed Your light 
upon Congress, Lord, that its work of 
unifying this Nation in defense and in 
leadership may be blessed with soli-
darity and peace. 

May sincere faith and faithfulness to 
responsibilities demonstrate the Word 
of the Lord is alive and at work in our 
midst. It strikes at the very heart and 
pierces more deftly than any two-edged 
sword, revealing the truth that will set 
people free, now and forever. Amen. 

f 

THE JOURNAL 

The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House her approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

Mr. POE. Madam Speaker, pursuant 
to clause 1, rule I, I demand a vote on 
agreeing to the Speaker’s approval of 
the Journal. 

The SPEAKER pro tempore. The 
question is on the Speaker’s approval 
of the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. POE. Madam Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8, rule XX, further pro-
ceedings on this question will be post-
poned. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER pro tempore. Will the 
gentleman from Michigan (Mr. 
WALBERG) come forward and lead the 
House in the Pledge of Allegiance. 

Mr. WALBERG led the Pledge of Al-
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

MESSAGE FROM THE SENATE 

A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed without 
amendment a bill of the House of the 
following title: 

H.R. 3206. An act to provide for an addi-
tional temporary extension of programs 
under the Small Business Act and the Small 
Business Investment Act of 1958 through De-
cember 15, 2007, and for other purposes. 

The message also announced that the 
Senate has passed joint resolutions and 
a concurrent resolution of the fol-
lowing titles in which the concurrence 
of the House is requested: 

S.J. Res. 7. Joint resolution providing for 
the reappointment of Roger W. Sant as a cit-
izen regent of the Board of Regents of the 
Smithsonian Institution. 

S.J. Res. 8. Joint resolution providing for 
the reappointment of Patricia Q. Stonesifer 
as a citizen regent of the Board of Regents of 
the Smithsonian Institution. 

S. Con. Res. 26. Concurrent resolution rec-
ognizing the 75th anniversary of the Military 
Order of the Purple Heart and commending 

recipients of the Purple Heart for their cou-
rageous demonstrations of gallantry and her-
oism on behalf of the United States. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will entertain up to 15 requests 
for 1-minute speeches. 

f 

THE TRUTH ABOUT THE HATE 
CRIMES BILL 

(Mr. COHEN asked and was given per-
mission to address the House for 1 
minute.) 

Mr. COHEN. Madam Speaker, some 
time ago this House passed the Hate 
Crime Bill, and I was one of the spon-
sors and one of the supporters. Since 
that time, there has been a group of 
right-winged evangelical Republicans, 
national in scale, who have tried to in-
fluence preachers in my district, par-
ticularly African American preachers, 
and make them think that that bill 
will somehow quell their first amend-
ment rights to speak what they think 
about the Bible and about people’s con-
duct. That’s not true whatsoever. That 
bill contained in it an amendment by 
ARTUR DAVIS that said this in no way 
affects anybody’s first amendment 
right, and it doesn’t. That Hate Crime 
Bill affects acts of violence, not acts of 
thought or speech; never has in this 
country’s history and never will. 

There are the Ten Commandments 
that we have and we’ve honored for 
many years, and one of the Command-
ments is, ‘‘Thou shalt not bear false 
witness.’’ Well, in Memphis, Tennessee, 
that group has borne false witness in 
trying to question the Hate Crimes Bill 
and the votes of the Members of this 
House and, hopefully, the Senate when 
they pass that bill. It only affects vio-
lence, and violence aimed at any group 
is wrong. And if it’s aimed at a group 
to intimidate, it’s even more wrong. 
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IMPROVED CARE FOR WOUNDED 
(Mr. WILSON of South Carolina 

asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.) 

Mr. WILSON of South Carolina. 
Madam Speaker, yesterday, the final 
report from the President’s bipartisan 
Commission on Care for America’s Re-
turning Wounded Warriors was re-
leased. The main goal for the Commis-
sion is to assure that every member of 
our Armed Forces receives the prompt, 
exceptional care most are already re-
ceiving. Included in these recommenda-
tions were prevention and treatment of 
posttraumatic distress disorder and 
strengthening VA support for families 
of the wounded. In addition, a single 
point of contact for patients and fami-
lies is crucial so the way toward recov-
ery is simplified. 

We are striving to ensure that our 
brave men and women returning from 
battle are given the best treatment 
possible. Commission Co-Chair Bob 
Dole points out that, ‘‘Today, seven 
out of eight survive, many with inju-
ries that would have been fatal in past 
wars.’’ 

I am grateful for the medical per-
sonnel that are working diligently to 
make sure our brave troops are receiv-
ing the care they deserve. 

In conclusion, God bless our troops, 
and we will never forget September the 
11th. 

f 

PROVIDING RESOURCES EARLY 
FOR KIDS ACT 

(Ms. HIRONO asked and was given 
permission to address the House for 1 
minute.) 

Ms. HIRONO. Madam Speaker, I rise 
today to introduce the Providing Re-
sources Early for Kids Act of 2007, the 
PRE–K Act. 

The PRE–K Act will help more chil-
dren enter school ready to succeed. It 
creates a new Federal/State partner-
ship to provide better preschool oppor-
tunities for our country’s children. 

Research shows that participation in 
a high-quality early education program 
can improve success in school and later 
in life. So this bill focuses on quality. 
It is flexible enough to encompass 
many types of State-funded preschool 
programs so long as they are high qual-
ity. For example, in Hawaii, an Early 
Learning Task Force is working on a 
new State-funded preschool program to 
ensure Hawaii’s children have access to 
a variety of high-quality preschool ex-
periences, from Head Start to commu-
nity based organizations. 

The PRE–K Act is one of the best in-
vestments we can make in our chil-
dren, our families, and our Nation. I 
look forward to working with my col-
leagues to ensure its passage. 

f 

WHAT WOULD THE DEFEATISTS 
HAVE US DO? 

(Mr. POE asked and was given per-
mission to address the House for 1 
minute.) 

Mr. POE. Madam Speaker, instead of 
praising and encouraging our troops in 
their relentless fight against the ter-
rorist insurgents and seeing the suc-
cess of U.S. troops, some choose to 
focus on the negative. They seem to 
preach gloom, doom and despair. They 
come across as defeatists, retreatists, 
and losers. 

Do these people really want us to 
lose this war? Is their retreat political 
agenda more important than America’s 
safety agenda? Now is the time, more 
than ever, that this Nation be behind 
our soldiers in this fight. 

The dangers to freedom do exist. 
Right now in Afghanistan, Taliban 
forces are holding 22 civilians from a 
South Korean church. They have exe-
cuted one hostage and plan to murder 
more. These Islamic radicals kill in the 
name of religion. Now, what would the 
surrender advocates have us do? Hide? 

Fanatical militants are a threat to 
the security of free nations and the 
United States. It is the American 
troops, however, that are making a dif-
ference in beating back the forces of 
hatred and oppression. Our patriots de-
serve thanks, respect and our total 
commitment, not naysayers’ words of 
criticism, contempt and complaining. 

And that’s just the way it is. 
f 

LOBBYING REFORM: DEMOCRATS 
CHANGING THE WAY BUSINESS 
IS CONDUCTED IN D.C. 

(Mr. HARE asked and was given per-
mission to address the House for 1 
minute.) 

Mr. HARE. Madam Speaker, yester-
day, this House took a critical step in 
changing the way business is done in 
Washington. The Honest Leadership 
and Open Government Act of 2007 pro-
vides the most sweeping lobby reform 
in a generation, finally bringing un-
precedented transparency to lobbyist 
activities. 

During last year’s election, the 
American people unequivocally called 
for a change in the way business is 
done in Washington. This bill, along 
with the ethics reform our Democratic 
majority enacted in the first 100 hours 
of the 110th Congress, are significant 
steps forward in cleaning up the cul-
ture of corruption that has plagued 
Washington for far too long. 

As soon as Democrats took control of 
this Congress, we began a new era of 
honest and open government, finally 
returning this House to the American 
people and making sure that the work 
we do here is something that we can be 
proud of. 

Madam Speaker, by passing the com-
prehensive lobbying reform yesterday, 
we are keeping our promise to the 
American people to make this Congress 
the most honest and open in history. 

f 

REFORM FISA 

(Mr. BARRETT of South Carolina 
asked and was given permission to ad-
dress the House for 1 minute.) 

Mr. BARRETT of South Carolina. 
Madam Speaker, one reason America 
has remained free of attack for the last 
7 years is because we have given the 
tools necessary to those on the front 
lines, whether it be our military or our 
intelligence officers. Many tactics to 
defend and protect this country have 
been used, one being electronic surveil-
lance to gather foreign intelligence 
through the FISA Act. 

Madam Speaker, FISA was first im-
plemented to assist the gathering of in-
formation during another era, well be-
fore the invention of cell phones, sat-
ellite tracking, or even the Internet. 
Terrorist groups and, more specifically, 
al Qaeda, have adapted to modern tech-
nology, and it’s time the U.S. did the 
same. We’re not talking about skirting 
the legal process but, rather, giving 
our intelligence officers the ability to 
gather information coming from for-
eign and/or known terrorists in the 
United States. 

I urge the majority to fix this prob-
lem now and help keep our country 
safe. 

f 

THE CHAMP ACT 

(Mr. WYNN asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. WYNN. Good morning, Madam 
Speaker. You know, it’s simple: If 
America is the greatest country in the 
world, then all our children should 
have health care. That’s what Demo-
crats believe. 

Today, we’re going to pass the 
CHAMP Act to provide health insur-
ance to an additional 5 million children 
here in America, the children of the 
working poor. Who are the working 
poor? They’re the people, one-half of 
them women, who work in service in-
dustries, who work in retail. They’re 
laborers, they’re the self-employed. 
Their employees don’t provide health 
insurance, and they can’t afford it. 
They barely make ends meet. 

Now, with this bill we will move a 
long way toward the goal of providing 
universal health insurance for all 
American children, and I think that’s a 
good idea. Now, during the course of 
the day you’re going to hear lots of ar-
guments, arguments about processing 
and why this wasn’t fair or done in the 
right way. You will hear arguments 
about cost. But let me tell you, at the 
end of the day, that is all just empty 
rhetoric and rationalizations. Because 
the fact is, if America is the greatest 
country in the world, then all our chil-
dren should have health insurance. Pe-
riod. 

f 

SCHIP MAKES TITANIC WRECK 
LOOK SMALL 

(Mr. AKIN asked and was given per-
mission to address the House for 1 
minute.) 

Mr. AKIN. Madam Speaker, we can 
all think of instances where some great 
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calamity was about to happen, and yet 
we have to stand by powerless to help; 
like the pilot of the Titanic, he sees 
the glacier emerging through the 
midst, he spins the wheel too late. And 
that is the case this morning, not with 
a steamship but with SCHIP, the State 
Children’s Health Insurance Plan. 

It doesn’t take any towering intellect 
to see the problems. We’re going to 
vote to tax Americans with private 
health insurance, and we’re going to 
take the benefits away from older 
Americans, with their Medicare, and 
we’re going to give that money to give 
free health insurance to children with 
families making more than $80,000, 
children of illegal immigrants. 

All of history suggests that social-
ized medicine is not the way to go, and 
yet the Democrats are about to vote 
for something which will make the Ti-
tanic wreck look small. 

f 

SCHIP 

(Mr. EMANUEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. EMANUEL. Madam Speaker, in 
2002, when I was campaigning for Con-
gress, I met Dolores Sweeney, who had 
three children. She worked full time at 
an insurance company, was too rich for 
Medicaid and too poor to get her own 
private insurance because her company 
didn’t provide it. 

Today, her three children are en-
rolled in SCHIP. Those kids, today, 
have health care because we did right, 
where, between private sector not pro-
viding health care and Medicaid, a 
woman who worked full time did right 
by her children, got healthcare for her 
kids, and her 19-year-old today is going 
to college and doing the right choices. 

The question we have before us, as 
my colleague from South Carolina just 
asked, are we going to provide our con-
stituents with the healthcare that our 
own children and Members of Congress 
get, that taxpayers pay for? That is the 
question that is going to be before us 
today: Are we going to do right by the 
Dolores Sweeneys of the world in the 
same way that our constituents do 
right by us, as Members of Congress, 
and for our own children? These are 
people who have worked full time, at 
no fault of their own, whose children 
don’t have health care. And we will 
provide those children, 11 million chil-
dren, the health care that their parents 
cannot provide. 

f 

b 1015 

THE LEGISLATIVE PROCESS AND 
GOOD GOVERNANCE 

(Mr. PITTS asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PITTS. Madam Speaker, as a 
member of the Energy and Commerce 
Committee, which shares jurisdiction 
over the SCHIP bill, H.R. 3162, I would 

like to express my frustration with the 
way this bill has been rammed through 
the legislative process. 

Since January, we had only one hear-
ing on the SCHIP program. We did not 
have a legislative hearing on H.R. 3162, 
which is supposed to be the Democrats’ 
signature piece of health care legisla-
tion this Congress, no markup in sub-
committee, and it was written in secret 
with no input from our side of the 
aisle. In fact, the text of the bill was 
not even provided to members of the 
committee until 11:33 the night before 
the full committee markup was sup-
posed to take place. 

Madam Speaker, bringing a bill with 
over $200 billion in authorized spending 
to the floor without allowing the bill 
to go through the proper legislative 
process is simply poor governance. 

f 

THE CHAMP ACT AND DEMO-
CRATIC EFFORTS TO ENSURE 
MORE CHILDREN HAVE ACCESS 
TO HEALTH INSURANCE 
(Mr. WELCH of Vermont asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. WELCH of Vermont. The ques-
tion before the House today is really 
very simple: Will the United States of 
America, the wealthiest country in the 
world, pass legislation that guarantees 
access to health care for all the chil-
dren of the citizens of this country? 

Many of our States, including 
Vermont, have taken the lead. They 
answered that question in the affirma-
tive: The children of working parents, 
children whose parents are doing the 
right thing, should have the health 
care they need when they need it. 

That has been done on a bipartisan 
basis. Republican and Democratic Gov-
ernors in my State of Vermont have 
supported access to health care for our 
kids; 98 percent are covered in 
Vermont. 

Why is it that this Congress has been 
unable to take that step until today? 
We will change that. It is the right 
thing to do. It is good for our kids. It 
is good for our country. It is well with-
in the reach of this Congress to do. 

Madam Speaker, I hope that our 
friends on the Republican side will join 
us in what will be a historic day for our 
kids. 

f 

TOWARDS FISCALLY RESPONSIBLE 
SCHIP LEGISLATION 

(Mr. WALBERG asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. WALBERG. Madam Speaker, I 
support renewing SCHIP to aid chil-
dren in low-income families. But the 
bill that the Democratic leadership 
plans to bring to the floor this week is 
an absolute train wreck that will lead 
to a nanny-state, government-run 
health care system. 

This bill would cause 3.2 million sen-
iors in 22 States, including over 14,000 

in my district, to lose their Medicare 
Advantage benefits. The Congressional 
Budget Office says this bill would shift 
2.1 million children who are currently 
in private health care plans to less ef-
fective, government-run health care. 

Additionally, this bill guts several 
fiscal responsibility measures designed 
to keep Medicare spending in check, 
encourage illegal immigrants to apply 
for SCHIP and Medicaid benefits by 
eliminating the requirement that per-
sons applying for such services show 
proof of citizenship or nationality, and 
makes it possible for people 25 years 
old to receive SCHIP benefits. 

In summation, this bill takes a pro-
gram designed to aid children of low- 
income families and instead expands 
our welfare state and sides with bu-
reaucracy rather than the needy chil-
dren and seniors. 

Madam Speaker, I strongly encour-
age my colleagues to oppose this form 
of legislation. 

f 

AN OPEN AND HONEST CONGRESS 
FOR EVERYDAY AMERICANS 

(Mr. ARCURI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. ARCURI. Madam Speaker, on the 
first day of the 110th Congress, the 
Democratic majority in this House en-
acted the toughest ethics reform in a 
generation by passing a landmark rules 
package that broke the link between 
lobbyists and legislators. This impor-
tant step toward cleaning up Congress 
ended gifts, private jets and meals paid 
for by lobbyists. 

Yesterday, we continued our commit-
ment to restore accountability to 
Washington and passed the final House- 
Senate agreement on the Honest Lead-
ership and Open Government Act of 
2007. This tough legislation, which ends 
the tight-knit relationship between 
lobbyists and lawmakers takes another 
major step toward making this Con-
gress the most open and honest in 
American history. 

I am proud to have supported this 
critical bill, which has been hailed by 
reform groups as a ‘‘sea of change for 
citizens’’ and ‘‘landmark reform.’’ I am 
proud of our Democratic majority that 
works so quickly to enact real change 
for Americans, which they demanded 
during last year’s election. 

Madam Speaker, this Democratic 
House is dedicated to making sure that 
Congress works for everyday Ameri-
cans and not just special interests. 

f 

EGYPT NEEDS TO PROTECT 
PEOPLE OF ALL FAITHS 

(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. STEARNS. Madam Speaker, I 
want to take a moment to talk about 
Shaymaa el-Sayed, an Egyptian 
woman. Security forces in Egypt tor-
tured this young woman for converting 
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to Christianity. Fanatic relatives of 
Shaymaa el-Sayed, 26 years old, at-
tacked her in Alexandria, beating her, 
attempting to shove her into a car and 
vowing to kill her for her ‘‘apostasy.’’ 

Police intervened. They arrested the 
victim herself. When they found her 
Christian identity papers, local police 
transferred her to a state security in-
vestigation office where the officials 
forcibly disrobed and photographed her 
naked in front of all the policemen at 
the station. 

She was repeatedly subjected to in-
terrogation and severe torture, includ-
ing electrocution. She was released by 
the Egyptian police into the custody of 
her family despite their threats to kill 
her. ‘‘This is not legal treatment, but 
it is happening all the time,’’ said 
Rasha Noor, an Egyptian human rights 
activist. ‘‘The Christians from Muslim 
backgrounds can’t change their identi-
ties, so they are forced by the authori-
ties to return back to Islam, or else.’’ 

God bless this young woman. 
f 

STRENGTHENING THE 
SUCCESSFUL SCHIP PROGRAM 

(Mr. PAYNE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PAYNE. Madam Speaker, as the 
House prepares to vote on the Child 
Health and Medicare Protection Act, 
known as the CHAMP Act, later today, 
I think it is important to refute some 
of the misleading talking points that 
Republicans are seizing on as they op-
pose this health insurance for millions 
of American children. 

First, Republicans claim that by 
strengthening the State Children’s 
Health Insurance Program, known as 
SCHIP, we are advancing ‘‘government 
doctors,’’ advancing ‘‘government 
health plans.’’ 

This could be no further from the 
truth. Government does not deliver 
SCHIP services. Instead, it is private 
doctors and private health plans 
through private insurance. This pro-
gram is operated successfully in my 
State of New Jersey and around the 
Nation. 

Second, Republicans say that we are 
trying to expand the program to reach 
middle-income families. Again, that is 
false. We are not expanding the pro-
gram. Today, 5 million children are eli-
gible for SCHIP but are not enrolled. 
We are strengthening the program so 
that we can reach almost all of these 
children, the vast majority of whom 
come from low-income families. 

Madam Speaker, I urge my col-
leagues to pass this bill. 

f 

SUPPORT THE WELLNESS AND 
PREVENTION ACT OF 2007 

(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute.) 

Mr. KNOLLENBERG. Madam Speak-
er, I rise today to call attention to the 

rising cost of health care in this coun-
try. While the nature of health care 
makes reaching consensus difficult, 
Congress must take action to make 
health care more affordable. 

For this reason, I have introduced 
H.R. 853, the Wellness and Prevention 
Act of 2007. This legislation encourages 
the implementation of wellness and 
prevention plans in the workplace. The 
bill allows companies and employees to 
collect tax credits for wellness pro-
grams. 

Statistics have proven that every 
dollar a business spends on a wellness 
program results in a $3 return. Fur-
thermore, Americans will take charge 
of their own health, thereby increasing 
productivity and reducing absenteeism. 

I invite my colleagues to sponsor 
H.R. 853, because as the old saying 
goes, an ounce of prevention is worth a 
pound of cure. Congress must now act 
to reduce the risk of disease, encourage 
a healthier America and help curb the 
rising cost of health care. 

f 

DEMOCRATS WANT TO ENSURE 
MILLIONS OF NEW CHILDREN 
RECEIVE THE HEALTH CARE 
THEY DESERVE 

(Ms. HOOLEY asked and was given 
permission to address the House for 1 
minute.) 

Ms. HOOLEY. Madam Speaker, over 
the last 10 years, the Children’s Health 
Insurance Program has been a success 
story, significantly reducing the num-
ber of children living without health 
insurance at a time when employer- 
sponsored insurance continues to 
erode. 

When CHIP was created in 1997, the 
number of uninsured children under 
the age of 19 was 23 percent. Over the 
last decade, that has fallen to 15 per-
cent. That is a great improvement, but 
still unacceptable. 

That is why Democrats will bring the 
Children’s Health and Medicare Protec-
tion Act to the House floor today for a 
vote. The CHAMP Act invests in our 
children by ensuring that nearly every 
child eligible for the CHIP program is 
signed up and is receiving the essential 
preventative health care they need to 
live longer and healthier lives. If we do 
not take care of our children’s health 
now, we will pay a lot more later on. 

Madam Speaker, with the passage of 
the CHAMP Act later today, this House 
will move us significantly closer to en-
suring that every child in America has 
access to health insurance. 

f 

TRAMPLING ON FREEDOM OF 
SPEECH IN AMERICA 

(Mr. GARRETT of New Jersey asked 
and was given permission to address 
the House for 1 minute.) 

Mr. GARRETT of New Jersey. Amer-
ica, your freedom of speech was tram-
pled on yesterday. This new Demo-
cratic leadership quashed any sem-
blance of free speech here on this 
House floor. This is not just a proce-

dural matter, mind you. This is a mat-
ter for all Americans. 

You see, each Member of Congress 
represents 600,000 constituents. That is 
600,000 American voices that were 
quashed yesterday. As I say, this is not 
just a Republican issue, for their voices 
were quashed, but so were Democrat 
and Independent voices as well. 

But in fact, this is nothing new for 
the new Democrat leadership. Just a 
week ago we had to come to this floor 
to make sure we could fight to keep 
the radio waves and the media opening 
dealing with the Fairness Doctrine. 
Prior to this, we had to fight to make 
sure that the centuries-old tradition of 
bipartisanship would not be broken. 
Prior to that, we had to fight to make 
sure that there would be transparency 
in earmarks, and all the Republicans 
fought on the side of openness and free-
dom of speech. 

The Democrats say they tolerate all 
diversity, but apparently diversity not 
of thought and speech. 

f 

DEMOCRATS WANT TO STRENGTH-
EN THE CHILDREN’S HEALTH IN-
SURANCE PROGRAM 
(Mr. PALLONE asked and was given 

permission to address the House for 1 
minute.) 

Mr. PALLONE. Madam Speaker, at a 
time when there are serious problems 
in our health care system, the Chil-
dren’s Health Insurance Program, oth-
erwise known as CHIP, has a proven 
track record. Over the last decade, as 
the number of uninsured Americans 
has increased, the number of children 
living without health insurance has ac-
tually decreased, and thanks to the 
CHIP program, we have experienced a 
60-percent drop in the number of unin-
sured children. 

This week, the House plans to reau-
thorize the CHIP program. Congress 
must act on this legislation now. In the 
past, CHIP has received strong bipar-
tisan support. However, in an about- 
face, the President and some Repub-
licans have abandoned their support of 
CHIP on supposed philosophical 
grounds. 

If Congress refuses to act this week, 
the nonpartisan Congressional Budget 
Office estimates that nearly 1 million 
children will lose their health cov-
erage. Democrats are simply not to get 
that to happen. We are going to pass 
the CHIP reauthorization today so that 
11 million children have access to the 
health insurance they need to live 
healthy lives. 

f 

MISSION LEAP TOWARDS 
SOCIALIZED MEDICINE 

(Mrs. BACHMANN asked and was 
given permission to address the House 
for 1 minute.) 

Mrs. BACHMANN. Madam Speaker, 
today the United States Congress will 
take up the full march towards social-
ized medicine here in the United 
States. This isn’t mission creep, 
Madam Speaker; this is mission leap. 
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Imagine, under the Democrat plan, 

someone who is old enough to be able 
to run for the United States Congress 
would be considered a child and eligible 
for taxpayer-subsidized health care. 

This is socialized medicine in its tru-
est form. As a matter of fact, in Min-
nesota today, under the SCHIP pro-
posal, fully 85 percent of all recipients 
are adults. Under the Democrat pro-
posal in Minnesota, over 20,000 senior 
citizens in Minnesota will lose their 
Medicare Advantage. 

Madam Speaker, this is mission leap 
towards embracing full socialized med-
icine, and I hope this United States 
Congress rejects this untimely pro-
posal. 

f 

ADDRESSING CRITICAL 
HEALTHCARE NEEDS 

(Mr. BLUMENAUER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BLUMENAUER. Madam Speaker, 
I listened with a somewhat incredulous 
nature here to my colleague from Min-
nesota repeating the litany from our 
Republican friends that somehow this 
is a leap into socialism and represents 
a dramatic change. 

Well, first of all, Madam Speaker, it 
ought to be clear that there are some 
States where there have been eligi-
bility limits that have been increased. 
But why? Because Governors, including 
many of them Republican Governors, 
have requested waivers. Who gives the 
waivers? They have been granted by 
the Bush administration. If you think 
it is wrong to expand health care for 
more children, for some with slightly 
higher income levels, then stop grant-
ing the waivers. 

This isn’t a problem that somehow 
Democrats are leaping into socialized 
medicine. This is an effort at the State 
and local level to meet these critical 
problems. That is why the legislation 
today is going to pass with overwhelm-
ingly partisan support. 

f 

b 1030 

DEMOCRATS ATTEMPT TO 
NATIONALIZE HEALTH CARE 

(Mr. TERRY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. TERRY. Madam Speaker, I think 
most of us as Republicans want to be 
able to provide health care access to 
low-income uninsured children, but 
that is not the issue or the bill that 
comes to the floor today. As we have 
heard from many of the speakers, it is 
to cover all children despite income 
levels and despite whether or not they 
are currently enrolled in a health in-
surance plan. 

In fact, one of the Republican amend-
ments that was denied in the Rules 
Committee and we cannot bring to the 
floor today is a measure that would say 
if you are currently enrolled in health 

insurance, you are not eligible to par-
ticipate in SCHIP. That is denied, and 
that is just one piece of evidence that 
we are going to bring out today show-
ing that this is an attack on private 
health insurance coverage and the at-
tempt to nationalize health care. 

f 

IN SUPPORT OF THE CHAMP ACT 

(Mr. BACA asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. BACA. Madam Speaker, on be-
half of the Congressional Hispanic Cau-
cus, I rise in strong support of SCHIP 
or the Children’s Health and Medicare 
Protection Act, CHAMP. There are 45 
million uninsured, and 6 million are 
children. These are children that are 
being impacted. 

We talk about having productive 
children in our school systems, improv-
ing the quality of life. You can’t do it 
without a clean bill of health. We have 
the responsibility for our children. 
More than 70 percent of uninsured His-
panic children eligible for public cov-
erage are not enrolled. This is unac-
ceptable. 

The CHAMP Act takes significant 
steps in reducing the barriers for all 
children and seniors of color in our 
community. Unfortunately, some of 
the Members are using this legislation 
as an opportunity to debate unrelated 
health care, specifically, immigration 
policies and other issues. 

We need to make sure that we sup-
port the CHAMP act. A vote for 
CHAMP will help more citizen children 
get access to health coverage which 
can be a difference between life and 
death. 

f 

SCHIP 

(Mrs. BLACKBURN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BLACKBURN. Madam Speaker, 
I rise today to speak against this ex-
tremely flawed SCHIP bill. I support 
the original intent of SCHIP, which is 
to cover our moderate- to low-income 
children at 200 percent of the poverty 
level. Yet the bill before us today goes 
much further. It does expand the pro-
gram, and it does move it from a block 
grant to an entitlement, and it moves 
patients towards a universal, govern-
ment-run health care that shifts pa-
tients from private care to a massive 
government entitlement program. 

And I know what runaway health 
care costs in a broken system look 
like. As a former member of the Ten-
nessee Senate, I watched TennCare, 
Tennessee’s statewide Medicaid-man-
aged care service, which was granted 
under one of those waivers, I have 
watched this thing invoke stress, pain 
and hardship on both health care pro-
viders and consumers. It does not 
work. Someone always has to pay the 
bill. 

Over 10 years, also, this CHAMP bill 
would make $193 billion worth of cuts 
from Medicare services for our seniors. 
It didn’t work. It is not going to work 
here. 

f 

IMPOSING A HIDDEN TAX ON 
HEALTH INSURANCE POLICIES 

(Mr. PRICE of Georgia asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. PRICE of Georgia. Madam 
Speaker, here’s the bill. Here is the 
health care bill folks have been talking 
about. Do you know what’s in it? Most 
Members don’t. 

Under the guise of children’s health, 
there is a hidden tax on every single 
private health insurance policy in the 
Nation. Every one. Why? Because the 
desire of those on the left to gradually 
move every American to Washington- 
controlled bureaucratic health care is 
so strong they will stop at nothing. 

Their desire is to end the ability of 
patients and their doctors to make 
independent choices and decisions. As a 
physician, I know how detrimental the 
government can be to quality health 
care. 

In addition, this bill will end the 
choices and freedoms that 8 million 
seniors currently have on Medicare Ad-
vantage, cutting Medicare to 8 million 
seniors. 

Now, the left will pass this bill today 
because they can under a gag rule. 
That doesn’t make the process or the 
policy correct. This is not what the 
American people want nor what they 
deserve, and they are watching. 

f 

MOTION TO ADJOURN 

Mr. PRICE of Georgia. Madam 
Speaker, I move that the House do now 
adjourn. 

The SPEAKER pro tempore. The 
question is on the motion to adjourn. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. PRICE of Georgia. Madam 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, this 15- 
minute vote on the motion to adjourn 
will be followed by a 5-minute vote on 
agreeing to the Speaker’s approval of 
the Journal. 

The vote was taken by electronic de-
vice, and there were—yeas 177, nays 
231, not voting 24, as follows: 

[Roll No. 779] 

YEAS—177 

Abercrombie 
Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 

Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 

Bono 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
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Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Chabot 
Cole (OK) 
Conaway 
Crenshaw 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Flake 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hastert 
Hastings (WA) 
Hayes 
Heller 

Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 

Petri 
Pickering 
Pitts 
Porter 
Price (GA) 
Putnam 
Radanovich 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Terry 
Thornberry 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—231 

Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boozman 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castle 
Castor 
Chandler 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 

Crowley 
Cuellar 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Eshoo 
Etheridge 
Farr 
Fattah 
Ferguson 
Filner 
Fossella 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinojosa 
Hirono 
Hodes 

Holden 
Holt 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jindal 
Johnson (GA) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 

McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Platts 
Pomeroy 
Price (NC) 
Rahall 

Ramstad 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 

Space 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tiahrt 
Tierney 
Towns 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Weiner 
Welch (VT) 
Weller 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NOT VOTING—24 

Bean 
Clarke 
Cubin 
Culberson 
Cummings 
Davis, Jo Ann 
Engel 
Hinchey 

Honda 
Jefferson 
Johnson, Sam 
Maloney (NY) 
Markey 
McCarthy (CA) 
Miller, George 
Murtha 

Peterson (PA) 
Poe 
Pryce (OH) 
Rogers (KY) 
Ruppersberger 
Tancredo 
Udall (CO) 
Waxman 

b 1101 

Mr. LOBIONDO and Mr. LARSON of 
Connecticut changed their vote from 
‘‘yea’’ to ‘‘nay.’’ 

Mr. GALLEGLY and Mr. FORBES 
changed their vote from ‘‘nay’’ to 
‘‘yea.’’ 

So the motion to adjourn was re-
jected. 

The result of the vote was announced 
as above recorded. 

f 

THE JOURNAL 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the unfin-
ished business is the question on agree-
ing to the Speaker’s approval of the 
Journal, on which the yeas and nays 
were ordered. 

The question is on the Speaker’s ap-
proval of the Journal. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 214, nays 
189, not voting 29, as follows: 

[Roll No. 780] 

YEAS—214 

Ackerman 
Allen 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 

Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carson 
Castle 
Castor 
Chandler 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Conyers 

Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 

Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 

Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Perlmutter 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 

Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Weiner 
Welch (VT) 
Wexler 
Whitfield 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NAYS—189 

Abercrombie 
Aderholt 
Akin 
Alexander 
Altmire 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Bonner 
Bono 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carney 
Carter 
Chabot 
Cole (OK) 
Conaway 
Crenshaw 
Davis (KY) 
Davis, David 
Deal (GA) 

Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Donnelly 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastert 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hill 
Hobson 
Hoekstra 

Hulshof 
Hunter 
Inglis (SC) 
Issa 
Jindal 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCaul (TX) 
McCotter 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
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Neugebauer 
Nunes 
Pearce 
Pence 
Peterson (MN) 
Petri 
Pickering 
Pitts 
Platts 
Porter 
Price (GA) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (MI) 

Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Space 
Stearns 

Sullivan 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—29 

Barton (TX) 
Bean 
Blunt 
Boehner 
Clarke 
Cubin 
Culberson 
Cummings 
Davis, Jo Ann 
Engel 

Gordon 
Honda 
Jefferson 
Johnson, Sam 
Linder 
McCarthy (CA) 
McCrery 
Murtha 
Oberstar 
Peterson (PA) 

Poe 
Pryce (OH) 
Rogers (KY) 
Rothman 
Roybal-Allard 
Ruppersberger 
Tancredo 
Udall (CO) 
Waxman 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore. (During 

the vote). Members are advised there 
are 2 minutes remaining on this vote. 

b 1111 
Messrs. BRADY of Texas, SUL-

LIVAN, GINGREY, WESTMORELAND, 
MILLER of Florida, GARRETT of New 
Jersey, MCHENRY, LATHAM, TERRY 
and PITTS changed their vote from 
‘‘yea’’ to ‘‘nay.’’ 

Messrs. BAIRD, GEORGE MILLER of 
California, MAHONEY of Florida and 
KLEIN of Florida changed their vote 
from ‘‘nay’’ to ‘‘yea.’’ 

So the Journal was approved. 
The result of the vote was announced 

as above recorded. 

f 

MOTION TO ADJOURN 
Mr. ABERCROMBIE. Madam Speak-

er, I move that the House do now ad-
journ. 

The SPEAKER pro tempore. The 
question is on the motion to adjourn. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 
Mr. ABERCROMBIE. Madam Speak-

er, I demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 154, noes 236, 
not voting 42, as follows: 

[Roll No. 781] 
AYES—154 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blunt 
Boehner 
Bonner 
Bono 
Boustany 

Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Capito 
Chabot 
Cole (OK) 
Conaway 
Crenshaw 

Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
English (PA) 
Everett 
Fallin 
Flake 
Forbes 

Fortenberry 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Inglis (SC) 
Issa 
Johnson (IL) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
LaHood 
Lamborn 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Lucas 

Lungren, Daniel 
E. 

Mack 
Mahoney (FL) 
Manzullo 
Marchant 
McCaul (TX) 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Murphy, Tim 
Musgrave 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Petri 
Pickering 
Pitts 
Poe 
Price (GA) 
Putnam 
Regula 
Rehberg 
Reichert 
Renzi 
Rogers (AL) 
Rogers (MI) 

Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Sali 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuster 
Smith (NE) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Taylor 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 

NOES—236 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baker 
Baldwin 
Barrow 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blackburn 
Blumenauer 
Boozman 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Burgess 
Butterfield 
Capps 
Cardoza 
Carnahan 
Carson 
Carter 
Castle 
Castor 
Chandler 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 

Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Eshoo 
Etheridge 
Farr 
Fattah 
Ferguson 
Filner 
Fossella 
Foxx 
Frank (MA) 
Gerlach 
Giffords 
Gilchrest 
Gillmor 
Gonzalez 
Green, Al 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jindal 
Johnson (GA) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 

Kuhl (NY) 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCotter 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Pomeroy 
Porter 
Rahall 
Ramstad 
Rangel 
Reyes 
Reynolds 
Rodriguez 

Ross 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Shays 
Shea-Porter 

Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Towns 
Udall (NM) 

Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Young (FL) 

NOT VOTING—42 

Bean 
Cantor 
Capuano 
Carney 
Clarke 
Cubin 
Culberson 
Davis, Jo Ann 
Engel 
Feeney 
Gillibrand 
Gordon 
Green, Gene 
Hastert 

Honda 
Hulshof 
Hunter 
Jefferson 
Johnson, Sam 
Linder 
McCarthy (CA) 
McCollum (MN) 
McDermott 
Moran (VA) 
Myrick 
Payne 
Platts 
Price (NC) 

Pryce (OH) 
Radanovich 
Rogers (KY) 
Rothman 
Ryan (WI) 
Sestak 
Simpson 
Smith (WA) 
Tancredo 
Tierney 
Udall (CO) 
Waxman 
Weller 
Yarmuth 

b 1129 
Mr. BOREN changed his vote from 

‘‘aye’’ to ‘‘no.’’ 
Messrs. FRANKS of Arizona, POE, 

WESTMORELAND, SESSIONS, and 
BROUN of Georgia changed their vote 
from ‘‘no’’ to ‘‘aye.’’ 

So the motion to adjourn was re-
jected. 

The result of the vote was announced 
as above recorded. 

Stated for: 
Mrs. MYRICK. Madam Speaker, I was un-

able to participate in the following vote. If I 
had been present, I would have voted as fol-
lows: Rollcall vote No. 781, on motion to ad-
journ, I would have voted ‘‘aye.’’ 

Stated against: 
Mr. WELLER of Illinois. Mr. Speaker, on roll-

call No. 781, I was stuck in an elevator with 
several other Members. Had I been present, I 
would have voted ‘‘no.’’ 

Mr. SESTAK. Madam Speaker, on rollcall 
No. 781, had I been present, I would have 
voted ‘‘no.’’ 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 3162, CHILDREN’S 
HEALTH AND MEDICARE PRO-
TECTION ACT OF 2007 
Ms. CASTOR. Madam Speaker, by di-

rection of the Committee on Rules, I 
call up House Resolution 594 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 594 
Resolved, That upon the adoption of this 

resolution it shall be in order to consider in 
the House the bill (H.R. 3162) to amend titles 
XVIII, XIX, and XXI of the Social Security 
Act to extend and improve the children’s 
health insurance program, to improve bene-
ficiary protections under the Medicare, Med-
icaid, and the CHIP program, and for other 
purposes. All points of order against consid-
eration of the bill are waived except those 
arising under clause 9 or 10 of rule XXI. The 
amendment in the nature of a substitute rec-
ommended by the Committee on Ways and 
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CONGRESSIONAL RECORD — HOUSEH9288 August 1, 2007 
Means now printed in the bill, modified by 
the amendment printed in the report of the 
Committee on Rules accompanying this res-
olution, shall be considered as adopted. The 
bill, as amended, shall be considered as read. 
All points of order against provisions of the 
bill, as amended, are waived. The previous 
question shall be considered as ordered on 
the bill, as amended, to final passage with-
out intervening motion except: (1) two hours 
of debate, with one hour equally divided and 
controlled by the chairman and ranking mi-
nority member of the Committee on Ways 
and Means and one hour equally divided and 
controlled by the chairman and ranking mi-
nority member of the Committee on Energy 
and Commerce; and (2) one motion to recom-
mit with or without instructions. 

SEC. 2. During consideration of H.R. 3162 
pursuant to this resolution, notwithstanding 
the operation of the previous question, the 
Chair may postpone further consideration of 
the bill to such time as may be designated by 
the Speaker. 

b 1130 

UNFUNDED MANDATE POINT OF ORDER 
Mr. SESSIONS. Madam Speaker, I 

make a point of order against consider-
ation of H. Res. 594 because the first 
section of the rule waives all points of 
order against H.R. 3162 and its consid-
eration, except clauses 9 and 10 of rule 
XXI. This waiver includes points of 
order under the Unfunded Mandates 
Reform Act. 

The SPEAKER pro tempore. The gen-
tleman from Texas (Mr. SESSIONS) 
makes a point of order that the resolu-
tion violates section 426(a) of the Con-
gressional Budget Act of 1974. 

In accordance with section 426(b)(2) 
of the Act, the gentleman from Texas 
has met the threshold burden to iden-
tify the specific language in the resolu-
tion on which the point of order is 
predicated. 

Under section 426(b)(4) of the Act, the 
gentleman from Texas and the gentle-
woman from Florida each will control 
10 minutes of debate on the question of 
consideration. 

Pursuant to section 426(b)(3) of the 
Act, after the debate the Chair will put 
the question of consideration, to wit: 
‘‘Will the House now consider the reso-
lution?’’ 

The Chair recognizes the gentleman 
from Texas. 

Mr. SESSIONS. Madam Speaker, 
while the CBO estimate in the report 
from the Committee on Ways and 
Means does not identify any unfunded 
mandates, it’s important to note that 
there are and that there is no such esti-
mate for the amendment self-executed 
by the closed rule reported in the dead 
of night by the majority’s Rules Com-
mittee. We have no way of knowing 
whether these new provisions, which 
we did not see before midnight last 
night, will impose strict new intergov-
ernmental mandates on our State and 
local governments. 

Furthermore, this new language ap-
pears to be littered with earmarks for 
hospital-specific projects. We do not 
have a list of the Members requesting 
those projects, and we do not know if 
the proper certifications have been 
filed with the authorizing committees. 

Therefore, Madam Speaker, it is es-
sential that we stop, take a breather 
and put off consideration of this hast-
ily drafted legislation, which was to-
tally rewritten in the dead of night, be-
hind closed doors. 

I urge my colleagues to vote ‘‘no’’ on 
the question of consideration. 

I yield to the gentleman from Cali-
fornia. 

Mr. DREIER. Madam Speaker, I wish 
to be heard on the gentleman’s point of 
order. 

I would just like to buttress the ar-
guments that have been provided by 
my friend from Dallas. It was about 1 
o’clock this morning that the Rules 
Committee convened, after having had 
this package for a half an hour. And I 
know my very dear friends on the 
Rules Committee, who probably 
haven’t gotten a heck of a lot of sleep 
last night, remember very well that 
into the evening I had been handed by 
members of my staff a list of some of 
these hospitals that were specifically 
raised, that the concern that was 
raised by my friend from Dallas. And 
I’ve got to tell you that as I look at the 
hospitals in the Nashville, Davidson, 
Murfreesboro area in Cumberland 
County, Tennessee, and Marionette, 
Wisconsin and Michigan and Chicago 
and Massachusetts and New York, Clin-
ton County, New York, we, Madam 
Speaker, don’t understand what these 
are. 

As my friend has just said, there are 
no names attached to this whatsoever. 
And we were promised this great new 
sense of openness and transparency and 
disclosure and accountability, and 
none of that has happened here. 

And so I join my friend in saying 
that what we should probably do, if we 
are going to proceed here, is take a 
breather. I think that would be the 
right thing for us to do. 

Mr. SESSIONS. Madam Speaker, I re-
serve the balance of my time. 

Ms. CASTOR. Madam Speaker, I 
yield myself such time as I may con-
sume. 

This point of order is about whether 
or not to consider this rule and, ulti-
mately, the Children’s Health and 
Medicare Protection Act. We will stand 
up for our children and the hard-
working families in America and fight 
through these delaying tactics trying 
to put off having our parents be able to 
take their kids to the doctor’s office. 
They deserve no less. 

We’re going to fight through all these 
procedural delays today, as we did yes-
terday, because these parents and chil-
dren’s health in America simply will 
not wait. We must consider this rule, 
and we will consider and vote and pass 
the CHAMP Act today. 

I have the right to close, but, in the 
end, I will urge my colleagues to vote 
‘‘yes’’ to consider the rule. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. SESSIONS. Madam Speaker, the 
new Democrat majority promised the 
American people and those Republicans 

who are now in the minority that this 
would be an open and transparent new 
way of doing business by Democrats. 
We were told back in January and Feb-
ruary, oh, the only reason we’re doing 
closed rules is because we’ve got to do 
them to get our agenda through quick-
ly, because we’re not going to allow 
anybody to stop that. Six in ’06 has to 
be done. 

Well, Madam Speaker, there were no 
hearings even done on this with the 
text of the bill that the committee 
could look at. Last night, 30 minutes 
before we went into Rules Committee, 
we had an opportunity to see the lan-
guage. 

On top of the $200 billion Medicare 
cuts, the Democrats have now slipped 
in extra hospital funding for powerful 
Democrat districts. That means where 
Democrats are they’ve slipped in these 
brand new earmarks, right there for 
them. 

We have not had an opportunity to 
look at the bill, we don’t know whether 
the proper notification has been done, 
and so what we’re saying now today is 
that what we should do is take a few 
minutes and sit back and look. 

I yield to the gentleman from Cali-
fornia. 

Mr. LEWIS of California. Madam 
Speaker, I very much appreciate the 
gentleman from the Rules Committee 
raising these very, very important 
questions. 

Our membership should know, and I 
think the American public will want to 
know, that one of the reasons to have 
a meeting in the dead of the night to 
make changes in this package is be-
cause this package, in the name of 
helping children, is designed to do 
much more than that. As a matter of 
fact, the SCHIP program, in its origi-
nal form, was an excellent program, 
working very well to help children who 
are uninsured, on the margin of pov-
erty. 

The design of this bill is to expand 
that program into eventually all chil-
dren and pushing them off of private 
health care, et cetera. The real plan 
here is to set the stage for a movement 
of the next gigantic step in the direc-
tion of what should be called ‘‘Hillary 
Care,’’ national socialized medicine. 
Literally, that’s what they’re about. 

The program has been working very 
well. It does need some additional 
funding. These States do not need the 
opportunity to expand these programs 
not just to illegals but to children who 
presently, in high percentages, are al-
ready in private health care systems. 
Their design is obviously a design that 
goes way beyond the stated purpose for 
this bill. 

I appreciate my colleague yielding. 
Mr. SESSIONS. Madam Speaker, last 

night in the Rules Committee we had 
an opportunity to see firsthand what 
this new Democrat majority is all 
about. And not one time, not one time, 
was the word let’s make health care 
better for America, not one time was it 
about trying to make things better for 
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doctors and hospitals and patients. It 
was a slam dunk, hit ’em out of bounds, 
the doctors, who they claim make all 
this money, who it’s all about the doc-
tors making money. 

And I had an opportunity to engage 
those people who represented the Ways 
and Means Committee and the Com-
merce Committee, and I said, hey, dur-
ing your hearings, that you talk about 
you having all these hearings, did any-
one ever bring up that specialty hos-
pitals are those many times joint ven-
tures with hospitals where they’re try-
ing to take care of patients who come 
for elective surgeries to get them out 
of hospitals that are full, emergency 
rooms that are backed up, and then 
we’ve got a problem with health be-
cause of bacteria in the hospitals. And 
these hospitals are safer and offer elec-
tive surgery to get people in and out 
that is much cheaper and safer and bet-
ter. 

They acted like it was a foreign con-
cept. They acted like they had never 
heard about the marketplace before. 

I yield to the gentleman from Cali-
fornia. 

Mr. DREIER. I thank my friend for 
yielding and appreciate his very 
thoughtful remarks on this. 

I was talking earlier about these ear-
marks that have been included in this 
measure that have no names attached 
to them whatsoever. They cover the 
States of Tennessee and Michigan and 
New York and other spots, and we 
don’t have any comprehension of them, 
and I guess that’s allowed. 

Now, it wouldn’t have been allowed 
in the last Congress, because when we 
passed earmark reform; Madam Speak-
er, let me just explain to my colleagues 
who may be a little confused on this, 
that when we passed earmark reform in 
September of last year we said that 
there should be full disclosure, a full 
listing, full transparency on all appro-
priations bills and on all tax bills and 
other authorizing legislation. 

Now, Madam Speaker, unfortunately, 
when we came forward, and of course 
we were maligned for having passed 
that earmark reform in the last Con-
gress, but when we finally came for-
ward and rectified the structure that 
allowed people to only send a letter to 
the chairman of the Appropriations 
Committee if they wanted to raise con-
cern, but they had no ability whatso-
ever to raise concern or raise a point of 
order on the House floor about an ear-
mark, we saw that, finally agreed to it. 

But guess what, Madam Speaker? 
Unfortunately, the authorizing legis-

lation including tax bills was com-
pletely omitted, completely omitted 
from this transparency plan that we 
had in the 109th Congress. And so 
that’s, I guess, why it’s allowed to in-
clude all of these hospitals in this 
measure without having any names at-
tached to them, without any oppor-
tunity whatsoever to raise questions 
about them; and so I continue to sup-
port the effort of my friend here. 

Mr. SESSIONS. Madam Speaker, we 
believe that the earmarks which have 

been presented, which the way this bill 
has come to the floor, is not properly 
done. It did not follow regular order. It 
is without the transparency that the 
new Democrat majority has touted and 
talks about every single day. It is with-
out the smell test of ethics to know, 
straight up, what somebody is going to 
spend money on, the people’s money. 
And because of that, we are opposing 
and asking that this bill go back and 
be properly done to where everyone can 
understand. 

I reserve the balance of my time. 

b 1145 

Ms. CASTOR. Madam Speaker, I un-
derstand that I have the right to close, 
so I will reserve the balance of my time 
until the gentleman from Texas has 
yield back his time. 

Mr. SESSIONS. Madam Speaker, I 
would like to inquire how much time 
remains. 

The SPEAKER pro tempore. The gen-
tleman has 30 seconds remaining. 

Mr. SESSIONS. Madam Speaker, I 
believe that the case that we are mak-
ing here today is a smell test, and that 
is that if the new Democrat majority 
wants to have closed rules, not have 
openness with regular order, not 
present bills before they would be 
voted on to allow people enough time 
to see what is in them and to be trans-
parent about what is in the bills and 
who is getting the money and who is 
spending the money, you have not 
passed the smell test. And thus we are 
asking that you not do what you are 
doing. 

We oppose the Democrat majority. 
Madam Speaker, I yield back the bal-

ance of my time. 
Ms. CASTOR. Madam Speaker, I urge 

my colleagues to reject these dilatory 
tactics. Health care for America’s chil-
dren cannot be delayed or denied. I 
urge a ‘‘yes’’ vote on the question of 
consideration. 

Madam Speaker, I yield back the bal-
ance of my time. 

The SPEAKER pro tempore. The 
question is: Will the House now con-
sider the resolution? 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SESSIONS. Madam Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de-

vice, and there were—yeas 222, nays 
197, not voting 13, as follows: 

[Roll No. 782] 

YEAS—222 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Becerra 
Berkley 
Berman 
Berry 

Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 

Carney 
Carson 
Castor 
Chandler 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 

Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 

Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 

Rangel 
Reyes 
Rodriguez 
Ross 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NAYS—197 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 

Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Cubin 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Ellsworth 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 

Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastert 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Jindal 
Johnson (IL) 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Latham 
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LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Manzullo 
Marchant 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mitchell 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 

Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 

Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—13 

Bean 
Boucher 
Braley (IA) 
Clarke 
Culberson 

Davis, Jo Ann 
Johnson, Sam 
Mack 
Marshall 
McCarthy (CA) 

Rogers (KY) 
Rothman 
Tancredo 

b 1210 

Mr. EHLERS changed his vote from 
‘‘yea’’ to ‘‘nay.’’ 

So the question of consideration was 
decided in the affirmative. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 
Mr. BRALEY of Iowa. Madam Speaker, on 

rollcall No. 782, I was questioning former Sec-
retary of Defense Donald Rumsfeld during a 
hearing investigating the circumstances sur-
rounding the death of Corporal Pat Tillman, in 
the Committee on Government Oversight and 
Reform, and was unavoidably detained. Had I 
been present, I would have voted ‘‘yea.’’ 

The SPEAKER pro tempore. The gen-
tlewoman from Florida is recognized 
for 1 hour. 

Ms. CASTOR. Madam Speaker, for 
the purpose of debate only, I yield the 
customary 30 minutes to the gen-
tleman from Texas (Mr. SESSIONS). All 
time yielded during consideration of 
the rule is for debate only. 

I yield myself such time as I may 
consume. 

GENERAL LEAVE 

Ms. CASTOR. I also ask unanimous 
consent that all Members be given 5 
legislative days in which to revise and 
extend their remarks on House Resolu-
tion 594. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from Florida? 

There was no objection. 
Ms. CASTOR. Madam Speaker, House 

Resolution 594 provides for consider-
ation of H.R. 3162, the Children’s 
Health and Medicare Protection Act of 
2007. 

The rule provides 2 hours of general 
debate in the House, with 1 hour con-
trolled by the Committee on Ways and 

Means and 1 hour controlled by the 
Committee on Energy and Commerce. 

The rule waives all points of order 
against consideration of the bill, ex-
cept for clauses 9 and 10 of rule XXI. 

The rule makes in order the Ways 
and Means Committee substitute, 
modified by an amendment printed in 
the Rules Committee report. That 
amendment reflects a compromise be-
tween the committees of jurisdiction. 
The rule provides one motion to recom-
mit, with or without instructions. 

Madam Speaker, in our great country 
today, the wealthiest country in the 
world, parents still struggle to ensure 
that their children lead healthy lives. 

Is there anything more important, 
after the birth of your child, than vis-
its to the pediatrician and the care of 
devoted nurses? And as your baby 
grows, is there anything more funda-
mental than regular checkups and 
physicals? 

Many dedicated doctors and nurses 
are on call at all hours when, God for-
bid, something goes wrong or your 
child is sick. Fortunately, in America 
today, many hardworking families 
have regular and affordable health care 
through the State Children’s Health In-
surance Program, what we called 
SCHIP; and today the Congress will 
vote to extend and improve children’s 
health insurance for another 5 years. 

Regular, accessible and affordable 
health care puts children on a path to 
success in life. A healthy child is a 
healthy student. A healthy child means 
more productive parents who do not 
miss work. Healthy students become 
productive adults. They succeed in life 
and eventually make America strong-
er. 

Every parent and grandparent in 
America today understands the impor-
tance of our debate and our fight to en-
sure that children can see a doctor or a 
nurse and have access to affordable 
health care. 

Despite all that we understand about 
the importance of healthy kids and 
early preventative care, health insur-
ance and those all-important visits to 
the doctor are all too expensive and 
out of reach for over 11 million chil-
dren in America. 

b 1215 

Uninsured children are five times less 
likely than insured kids to have a pri-
mary care doctor or to have visited a 
doctor or a dentist in the past 2 years. 
This lack of access in medical atten-
tion harms that child, the family, the 
community back home and ultimately 
this great country. 

Madam Speaker, I urge my col-
leagues today to stand up and fight for 
these families and America’s children 
by passing this rule and supporting the 
House Children’s Health Insurance Re-
authorization bill, the Children’s 
Health and Medicare Protection Act, or 
the CHAMP Act. 

I am proud to say that the precursor 
to SCHIP originated in the 1990s as a 
novel plan by State leaders in my home 

State of Florida. These innovators un-
derstood the link between healthy kids 
and success in school. They helped par-
ents with direct information on access 
to affordable health care for their kids. 

President Clinton and the Congress 
were so impressed by what the State of 
Florida was doing for children’s health 
care that they took the Florida 
KidCare blueprint and fashioned a na-
tional program. It has enjoyed national 
success and bipartisan support ever 
since. Indeed, the overwhelming major-
ity of Governors in this country sup-
port the reauthorization of SCHIP. 

Madam Speaker, I include for the 
RECORD a letter of support from Repub-
lican Governor of Florida, Charlie 
Crist. 

STATE OF FLORIDA, 
OFFICE OF THE GOVERNOR, 

Tallahassee, FL, August 1, 2007. 
Hon. KATHERINE CASTOR, 
Washington, DC. 

DEAR CONGRESSWOMAN CASTOR: Thank you 
for your continued leadership on the reau-
thorization of the State Children’s Health 
Insurance Program (SCHIP). As you know, 
renewing this program is critical to the ap-
proximately two million children and fami-
lies currently eligible for SCHIP in our 
State. 

As Governor, I too want to ensure that 
low-income children have access to quality 
health insurance, and commend the Florida 
Delegation for working so hard over the past 
several months to ensure that this impor-
tant program is reauthorized before it ex-
pires on September 30, 2007. 

The proposals of the Senate Finance and 
House Energy & Commerce Committees have 
positive components that I believe will make 
this program stronger. However, as Congress 
progresses toward a final product, I wanted 
to bring your attention to the core principles 
that I believe are essential to ensuring 
SCHIP remains dedicated to its original in-
tent. 

Children Should Be the Cornerstone of 
SCHIP Funding; States Need the Flexibility 
to Dispense SCHIP Funding Over Multiple 
Years; Federal SCHIP Funding Should Be 
Based on Projected Spending and Allow for 
Population Growth; States Need the Flexi-
bility and Funding to Conduct Additional 
Outreach Activities. 

Thank you again for your commitment to 
the KidCare program and to Florida’s chil-
dren and families. I look forward to working 
together to ensure that the thousands of eli-
gible children in our state receive the high-
est quality benefits through this important 
healthcare program. 

Sincerely, 
CHARLIE CRIST, 

Governor. 

Despite the great success across the 
country, 11 million children in the 
United States remain uninsured. Al-
most 7 million of them are eligible but 
not enrolled in the State-Federal chil-
dren’s health care program. Two-thirds 
come from working families in which 
one or both parents are working but 
were not offered employer-based health 
insurance or were unable to afford it. 
Most of these families are taking home 
under $40,000 per year. In my home 
State of Florida alone, over 700,000 
children remain uninsured. 

A few months ago, I ran into a high 
school friend of mine, Mia Dorton, and 
she explained how important the Chil-
dren’s Health Insurance Program had 
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become to her and her family. You see, 
Mia’s husband lost his job and the fam-
ily was uninsured for 2 months. Mia 
said, ‘‘It’s awful to have to choose be-
tween whether or not to put food on 
the table or take your child to a doc-
tor.’’ Mia said that she and her hus-
band lived in constant fear that one of 
their children would get sick or in-
jured. 

When he got a new job, the health in-
surance for the family was over $700 a 
month, so Mia told me that they just 
couldn’t swing it. But when her 
KidCare application was approved, she 
said that this revolutionized her life. 

So for the many working families in 
my district that struggle for access to 
affordable health care and all of these 
great families across America, this 
low-cost insurance is the only way to 
make ends meet. 

Access to health care for working 
families throughout America through 
this innovative partnership of Federal, 
State and local communities is a win-
ning proposition. Indeed, for every 29 
cents the State provides, Federal 
SCHIP provides 71 cents. It’s the best 
matching rate in children’s health 
care. This bill will make it easier for 
parents and kids to get to the doctor’s 
office. It will eliminate that costly, bu-
reaucratic red tape. 

Madam Speaker, we will fight 
through these procedural delays today 
that have been brought by the other 
side of the aisle. We will stand on the 
side of America’s children and hard- 
working parents. The new direction we 
chart today for healthier children ful-
fills the promise of America. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. SESSIONS. Madam Speaker, I 
rise today in strong opposition to yet 
another closed rule and to the ill-con-
ceived underlying legislation. 

While I do not support this bill nor 
the way it has been brought to the 
floor without a single legislative mark-
up, I would like to thank the Demo-
cratic leadership for one thing: By 
cramming this bill through the House, 
they are giving every single Member of 
this body the opportunity to go on 
record regarding which vision for the 
future our Nation’s health care system 
should take. 

Madam Speaker, for that, I truly ap-
preciate and respect what the Demo-
crat leadership has done. 

The first vision for our future, for 
them, is to slowly shift as many Amer-
icans as possible into a one-size-fits-all 
government program. You know what 
it has been called in the past: Social-
ized medicine. 

I congratulate the Democrat leader-
ship, because that vision is ably em-
bodied in the bill today, H.R. 3162. 
Rather than using this bill as an oppor-
tunity to cover children who cannot 
obtain coverage through Medicaid or 
the private market, this bill uses chil-
dren as pawns in their cynical attempt 
to make millions of Americans com-
pletely reliant upon the government 

for their health care needs. And you 
know what they say, Madam Speaker: 
If you think health care is expensive 
now, wait until it’s free. 

Democrat advocates of bureaucrat- 
run, Washington-run health care fails 
to disclose how they would achieve this 
vision. Republicans who actually care 
about covering children created SCHIP 
so that children who had no insurance 
coverage through Medicaid or the in-
surance market could get it without 
bankrupting the Federal Government 
or dislocating a healthy marketplace. 

H.R. 3162 turns this innovative vision 
on its head by increasing government 
spending exponentially, leaving tax-
payers holding the bag for these in-
creased costs. This bill has no income 
limits for eligibility, no annual author-
ization limit, and allows States to de-
termine who qualifies, despite the fact 
that the Federal Government is on the 
hook 100 percent of the time. This is on 
top of a current system which we know 
that some States already abuse. Min-
nesota spends 61 percent of its chil-
dren’s health care insurance on adults, 
while Wisconsin spends 75 percent of its 
children’s health care money on adults, 
taking scarce resources away from the 
intended target, children. 

But the real losers under this big 
government vision are patients. For 100 
children who are enrolled in the new 
SCHIP proposal, 25 to 50 children will 
leave private insurance, according to 
the Congressional Budget Office; 77 per-
cent of children at between 200 and 300 
percent of the Federal poverty level al-
ready had insurance in 2005. 

As we all know, being a part of the 
government-run health care program 
does not mean better quality. Since 
most SCHIP programs reimburse at 
Medicaid rates, many of these new 
SCHIP enrollees will encounter signifi-
cant difficulties accessing care. Amer-
ican Medicaid patients, for example, 
are currently waiting as long to see a 
specialist or to have surgery as pa-
tients in Canada. 

If Democrats were serious about en-
suring that every American has access 
to inexpensive and high-quality health 
care, we would be taking a different vi-
sion and a different direction for our 
health care; one that tackles the sys-
tem’s real underlying problems and 
revolutionizes and gives incentives to 
our health care system to provide bet-
ter results. 

All families should have access to tax 
exemptions up to $15,000 a year for 
health care, not just those who work 
for large employers. Congress should 
spend its time passing a law to give 
Americans the ability to purchase 
health insurance across State lines, be-
cause health insurance options should 
not be limited by your zip code. 

Congress should be working to ensure 
that those who can’t get insurance on 
the market have access to coverage 
through high-risk pools and low-in-
come tax credits. 

Madam Speaker, I am not here to op-
pose the idea of SCHIP. It was a Repub-

lican-controlled Congress that created 
SCHIP. I do support its true mission. 
But H.R. 3162 is a camouflaged attempt 
at slowly siphoning Americans away 
from insurance plans into a big, Wash-
ington, D.C. government-run system. 

To pay for this flawed, big govern-
ment vision, this legislation robs sen-
iors by forcing many of them out of 
their existing Medicare coverage at a 
time when our Nation is looking for 
better ways to sustain Medicare’s fu-
ture. Medicare part C is an innovative 
plan that is working well by bringing 
choices into Medicare. After these sen-
iors are harmed in the long run, it is 
the taxpayers who will be stuck with 
the rest of the bill for this incredible 
expansion of government and intrusion 
into our lives in taking away our 
choices. 

Republicans have already proven this 
would be a positive, innovative vision 
that can work. Two years ago, Mem-
bers from both sides of the aisle came 
together to pass the Dylan Lee James 
Family Opportunity Act, or FOA. We 
learned that many children with dis-
abilities fell into a catch-22 cir-
cumstance in which their families 
made too much to qualify for Medicaid 
but could not afford or access private 
coverage, so these children often went 
without coverage. FOA was a common-
sense solution which filled a void and 
provided coverage for these children up 
to 300 percent of the poverty level. 

Madam Speaker, we have two serious 
issues facing our Nation that we are 
dealing with right now: Medicare’s fu-
ture, and making our Nation’s health 
insurance system more affordable and 
accessible for all Americans. By focus-
ing the wrong vision for our future, the 
bill does nothing to address either 
problem. 

It ignores the fact that our Nation 
produced the greatest health care advo-
cates in the world, many of which come 
as a result of a competitive insurance 
market. The American survival rate 
for leukemia is 50 percent. The Euro-
pean rate is just right at 35 percent. 
For prostate cancer, the American sur-
vival rate is 81.2 percent. In France, it 
is 61.7 percent, and in England, it is 44.3 
percent. 

Rather than trying to emulate the 
European socialized, outdated ap-
proach, we should be working on a vi-
sion to give every single American an 
opportunity to take part in our com-
petitive insurance market. 

Madam Speaker, I encourage my col-
leagues to oppose this closed rule and 
the underlying legislation to drag 
America into a one-size-fits-all model 
of defeatism. Returning the balance of 
power, once again, to Washington, D.C. 
to run our health care plan is what the 
new Democrat majority is all about. 

Madam Speaker, I oppose that. 
Madam Speaker, I reserve the bal-

ance of my time. 
Ms. CASTOR. Madam Speaker, the 

record of the House reflects that the 
Energy and Commerce Subcommittee 
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on Health did have at least seven hear-
ings, full-blown hearings, on the mat-
ter at hand today, and the Ways and 
Means Subcommittee on Health had 
over 15 hearings, including four to six 
seminars for all of the Members in-
volved. So to hear from the other side 
that there was no hearing whatsoever 
is not, in fact, the case. 

At this time, I would like to yield 6 
minutes to the gentlewoman from New 
York (Ms. SLAUGHTER), the distin-
guished chairwoman of the Committee 
on Rules and a leading advocate for 
children and seniors in this country, 
from a State that is renowned for its 
progressive health care institutions. 

Ms. SLAUGHTER. Madam Speaker, I 
thank the gentlelady for yielding me 
the time. 

Madam Speaker, I want to say that I 
am enormously proud of the accom-
plishments that we can credit to the 
Democratic-led Congress. From edu-
cation to health care, from national se-
curity to increasing the minimum 
wage, great strides have been taken to 
make our country stronger, healthier, 
and better prepared for the future. And 
there is more to come. 

But it is with special pride that I rise 
today, because I feel that what moti-
vated me, and so many of my col-
leagues, to come to Washington in the 
first place was the thought that on any 
day a vote could be held that would im-
prove the lives of millions of people 
throughout our beloved country. 

b 1230 

And that is exactly the chance that 
we have been given today, the chance 
to vote for a bill that will improve 
medical care in the country, improve 
the health of our citizens, and offer 
new hope for literally millions of chil-
dren who would otherwise be left with 
neither. 

Madam Speaker, I think that every-
one listening today recognizes the re-
ality of the situation we face. Address-
ing the state of health care in our 
country is one of the most important 
issues to the American people for one 
simple reason: Our health care system 
is failing far too many Americans. 
Tens of millions of our citizens have no 
insurance and tens of million more are 
underinsured. For them, all of the med-
ical wonders in the world that our doc-
tors produce might as well not exist. 
When they fall ill or, worse, when their 
children are hurt or have a fever or 
need care, where do they turn? Far too 
often the answer is: Nowhere. 

We need a comprehensive solution to 
this problem, and the citizens of the 
country expect and deserve no less. 
That is a challenge that we must con-
front together, and it will take time. 
But today, here and now, we have the 
chance to make a real dent in one of 
the most galling and shameful inad-
equacies of our health care system, and 
that is the lack of health care for 
America’s children. 

Congress created SCHIP in 1997 with 
broad bipartisan support. As a result, 6 

million children currently have health 
care coverage that they otherwise 
would not have. In my home State of 
New York, nearly 400,000 children are 
enrolled, which is the second-highest 
number in the Nation. 

There is a reason why President Bush 
pledged that he would fully fund SCHIP 
while he was on the campaign trail in 
2004: It was because this program is 
enormously effective and enormously 
popular with the public. 

And, yet, there is so much more to be 
done. Nine million American children 
still remain without health insurance. 
It is a situation that remains quite un-
conscionable. 

The bill allows us to take an enor-
mous step forward. It will cover 5 mil-
lion more children, which will make 11 
in total. That would be a truly historic 
change. Such a vast improvement is 
reason enough to support the legisla-
tion, but the bill does even more to 
strengthen the health of Americans. 

It strengthens Medicare by expanding 
preventive benefits, as well as mental 
health services, a matter of grave im-
portance to many of our citizens. 

It reduces the costs for seniors and 
people with disabilities, who also often 
have low incomes; and it extends the 
policies that protect access to health 
care in rural communities, of vital im-
portance to all of us. 

What is more, the bill would prevent 
a proposed 10 percent cut in the Medi-
care reimbursement to physicians, re-
placing it with an increase for 2 years. 
We cannot afford to have more physi-
cians say they can no longer afford to 
have Medicare patients. This is espe-
cially important for districts through-
out the country, districts like mine 
where we are having trouble holding on 
to good doctors because of financial 
concerns that until now have not been 
addressed. 

Finally, this bill will raise the tax on 
the price of cigarettes by 45 cents a 
pack, a significant preventative health 
care initiative in its own right. This 
act alone is projected to save tens of 
thousands of lives and billions in fu-
ture health care costs by preventing 
more than a million children from tak-
ing up smoking. 

Madam Speaker, in spite of these un-
deniable benefits and in spite of the 
overwhelming popularity and accom-
plishments of this program, SCHIP is 
under attack. 

Sadly, the President proposed to 
greatly underfund SCHIP, a decision 
which would severely limit its effec-
tiveness; and Republicans on the other 
side of the aisle agree with this ap-
proach. 

But not content to merely limit the 
reach of SCHIP, we will today witness 
an attempt on the Republican side to 
sink this bill entirely, as, indeed, we 
have seen already several times this 
morning. In the face of all of the posi-
tive results coming from this program 
and all that it is set to achieve, the 
harshest rhetoric is going to be cast 
against it. 

Madam Speaker, we all know that 
my Republican colleagues cannot real-
ly believe what they are arguing. In-
stead, their objective is a different one: 
to deny the Democrats a chance to talk 
about yet another legislative accom-
plishment. They are willing to do it at 
the expense of the health of the Na-
tion’s children, but we will not allow 
it. And those who argue against pass-
ing this bill are arguing in favor of the 
status quo, the same situation we faced 
more than 10 years when bold attempts 
to fundamentally reform our Nation’s 
health care system were subjected to 
withering attacks. 

What was the result? Reforms were 
blocked, and the national situation 
grew worse and worse with every pass-
ing year of Republican control. 

I urge a ‘‘yes’’ vote on this rule and 
a ‘‘yes’’ on this bill, not only just for 
America’s children but for their par-
ents as well. 

Mr. SESSIONS. Madam Speaker, I 
yield 4 minutes to the distinguished 
gentleman from San Dimas, California 
(Mr. DREIER), the ranking member of 
the Rules Committee. 

Mr. DREIER. ‘‘Madam Speaker, this 
rule is an affront to the democratic 
process. The underlying bill will harm 
every single one of the 40 million 
Americans served by Medicare. At 1 
a.m. this morning, with absolutely no 
meaningful opportunity to review the 
almost 700-page legislation, the Com-
mittee on Rules met to consider the 
resolution now before us. By now I 
should be used to it, but we cannot tol-
erate these continual attacks on de-
mocracy. 

‘‘When you refuse to allow half this 
House to speak and to give their 
amendments, you are cutting out half 
of the population of the United States 
from any participation in the legisla-
tion that goes on here. It defies reason 
and it defies common sense that polit-
ical expediency and newspaper head-
lines could force this monumental leg-
islation, probably the most monu-
mental that any of us will do in our 
tenure in the Congress of the United 
States, to force it through the Cham-
ber with little more than cursory con-
sideration.’’ 

Madam Speaker, as eloquent as that 
statement was, it wasn’t mine. That 
statement that I just read was in fact 
the statement delivered right here on 
the floor on June 26, 2003, by the now 
distinguished Chair of the Committee 
on Rules, my very good friend from 
Rochester, New York (Ms. SLAUGHTER). 

It was offered during the debate on 
the Medicare prescription drug bill and 
the modernization act which passed 
and has provided access to affordable 
prescription drugs for seniors for the 
past several years. 

Madam Speaker, if these words that I 
just offered from the distinguished 
Chair of the Rules Committee from 
back in 2003 were true then, they cer-
tainly are true now. 

As Mr. SESSIONS said, last night, the 
Rules Committee met for 21⁄2 hours in 
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the dark of night to try to figure out 
the intricacies of this bill, just shortly 
after we as Republicans, the minority, 
received the final text. What became 
clear last night is even the authors 
aren’t clear about the effects of this 
legislation. 

We had an in-depth discussion about 
specialty hospitals and whether this 
bill would deprive 150,000 constituents, 
our friend from Pasco, Washington (Mr. 
HASTINGS), a hardworking member of 
the Rules Committee, 150,000 of his 
constituents, whether or not it would 
prevent them from having access to 
hospital care. 

First, our witnesses said, no, it 
wouldn’t. Then they said, yes, it would. 
Then they said the hospital deserved to 
be closed because the physicians who 
own the hospital and serve that com-
munity were trying to ‘‘get away with 
something.’’ 

Now that is the round-and-about dis-
cussion we had on what is taking place 
in eastern Washington. That is just one 
isolated issue. You can just imagine 
how many more there are in this mon-
strosity of a bill. And the majority’s 
answer to that question: Deny all 
amendments. Prevent anyone from 
having an opportunity to improve the 
bill. 

Yes, Madam Speaker, we have the 
latest manifestation of the new Demo-
cratic philosophy described so elo-
quently in the Rules Committee last 
week. It was declared by one of our 
Rules Committee colleagues: If you 
have a problem with a bill, then no 
amendments for you. It is a circular 
logic at its worst. 

I feel compelled to point out that 
even on the much-maligned Medicare 
prescription drug legislation that we 
had, we gave the gentleman from New 
York (Mr. RANGEL) a substitute. What 
do we get on this bill, in a word, we got 
absolutely nothing. No substitute, 
nothing. 

Madam Speaker, there was no need 
to bring this bill before the Rules Com-
mittee at 1 a.m. this morning. The 
chairwoman of the Rules Committee 
began the 110th Congress by stressing 
that we would end the committee’s so- 
called ‘‘California hours’’ that I im-
posed on them and have our meetings 
in the daylight. Well, I have to say, 
Madam Speaker, at 2:30 this morning 
the sun was not out. I have to say that 
this measure is one that clearly we 
support, SCHIP, but not this very un-
democratic process and this horrible 
measure. 

Ms. CASTOR. Madam Speaker, I am 
pleased to yield 11⁄4 minutes to the gen-
tleman from Wisconsin, a true health 
care reformer, Dr. KAGEN. 

Mr. KAGEN. Madam Speaker, this is 
a great day for our Nation’s children. 
This is a great day for our seniors and 
their doctors. For, today, we will begin 
the necessary process of guaranteeing 
access to affordable care for the people 
who need it most, our children and el-
ders. 

And this is a great day for the House 
of Representatives as well, for we are 

beginning to solve our Nation’s most 
important domestic crisis, access to af-
fordable health care for every citizen. 
The CHAMP Act begins to allow for the 
practice of medicine that really be-
lieves in prevention. We will finally 
provide dental and mental coverage for 
our kids. With this bill, we are being 
fiscally responsible and socially pro-
gressive, just like America; and I am 
proud to serve in a Congress that fi-
nally pays for its bills. 

Today, we are shifting money away 
from overpaid insurance companies to 
benefit children and seniors. We are 
bringing down costs for the 80 percent 
of all Medicare patients who are now 
paying too much for their premiums. 
In my home State of Wisconsin, an ad-
ditional 81,000 children will acquire 
coverage. 

I was honored to work with the com-
mittee chairmen, Chairman RANGEL 
and Chairman DINGELL, to ensure that 
there will be an express lane to enroll 
kids who are already in similar pro-
grams and eliminate the late fee for 
those who signed up late who are in 
need. 

People in America can see, the 
Democratic majority will leave ‘‘No 
Patient Left Behind.’’ 

Mr. SESSIONS. Madam Speaker, 
these debates are great. It gives every-
body on both sides, including the 
Democrats who ran on an agenda of 
having socialized medicine, Wash-
ington, D.C.-run health care, they can 
come down to the floor of the House 
and talk about this is their model of a 
great bill. 

We disagree. 
Madam Speaker, I yield 51⁄2 minutes 

to the gentleman from Pasco, Wash-
ington (Mr. HASTINGS). 

Mr. HASTINGS of Washington. 
Madam Speaker, I thank the gen-
tleman from Texas (Mr. SESSIONS) for 
yielding me this time to speak against 
this closed rule that bars every single 
Member of this House from offering an 
amendment to change this Democrat 
bill, a bill, Madam Speaker, which I am 
compelled to oppose. 

This nearly 500-page bill is being 
rammed through the House with the 
Rules Committee meeting on this bill 
at 1 a.m. this morning and with no 
Members even being allowed to propose 
fixes or alternatives because we are 
told it is absolutely imperative that 
Congress act to provide government- 
run health care coverage to more 
Americans. 

So I am compelled to ask: If the pur-
pose of this bill is to provide more 
health care coverage for Americans, 
then why are the Medicare plans of 
over 8 million seniors in our country 
being put at risk by this legislation? 

Why are over 150,000 Washingtonian 
State seniors going to have their Medi-
care Advantage health coverage put at 
risk by cuts in this bill? 

Why are one in 12 seniors on Medi-
care in my congressional district fac-
ing a potential loss of their current 
coverage? How do you expand health 

care to more Americans if you are forc-
ing the elimination of Medicare plans 
that seniors have chosen? 

Madam Speaker, even more troubling 
to me is a provision in this bill that 
would force the closure of the 
Wenatchee Valley Medical Center in 
my district in Wenatchee, Washington. 
After reading the bill, this health cen-
ter wrote a letter to me that states: 
‘‘Should section 651,’’ of this bill, ‘‘be 
enacted into law as written, we foresee 
the likely closure of the Wenatchee 
Valley Medical Center and our outlying 
facilities in the next few years.’’ 

JULY 26, 2007. 
Hon. MARIA CANTWELL, 
U.S. Senate, 
Washington, DC. 
Hon. DOC HASTINGS, 
House of Representatives, 
Washington, DC. 

DEAR SENATOR CANTWELL AND REPRESENT-
ATIVE HASTINGS: Late yesterday, Representa-
tives Dingell, Rangel, Stark and Pallone re-
leased legislation entitled the Children’s 
Health and Medicare Protection Act of 2007 
(CHAMP). Upon review of this bill, we dis-
covered a provision, Section 651 that would 
be devastating to Wenatchee Valley Medical 
Center. It appears that this legislation is on 
a fast-track towards enactment by the House 
and possibly by the entire Congress. 

We seek your immediate assistance in at-
tempting: to either modify this provision or 
have it removed from the bill entirely. 

Should Section 651 be enacted into law as 
written, we foresee the likely closure of 
WVMC and our outlying facilities in the next 
few years. 

The Wenatchee Valley Medical Center was 
founded in 1940 in a rural and remote area of 
Washington State. The three founding physi-
cians desired to establish something akin to 
the Mayo Clinic model in a medically under-
served area. Through committed work, per-
sonal investment, risk taking, and collabora-
tion over a geographic region that spans 
more than 12,000 square miles, the Medical 
Center has adhered to and largely achieved 
that model and vision. 

The Wenatchee Valley Medical Center is 
organized as a hospital system. The system 
is located in eight different communities in 
the north-central area of Washington State. 
Those communities are Wenatchee, East 
Wenatchee, Moses Lake, Cashmere, Royal 
City, Omak, Tonasket, and Oroville. The 
Medical Center is one of the largest employ-
ers in its region with 1500 employees. Its 
physicians provide the majority of the ad-
missions, medical support, and physician 
staffing for these community hospitals: Cen-
tral Washington Hospital (Wenatchee); 
Wenatchee Valley Hospital (Wenatchee); Sa-
maritan Hospital (Moses Lake); Mid-Valley 
Hospital (Omak); and North Valley Hospital 
(Tonasket). 

The Wenatchee Valley Medical Center is a 
100% physician-owned and directed hospital 
system. Each of the 150+ physicians who are 
‘‘owners’’ of the WVMC own less than 1% of 
the Center. The proposed legislation would 
require us to stop being what we are and at-
tempt to morph into something different. We 
have concluded that selling 60% of our hos-
pital (to whom?) as required by Section 651, 
and preventing WVMC from growing beyond 
it’s current bed size, as also required by Sec-
tion 651 is non-sustainable, a death-knell. 

We could attempt to cope initially by clos-
ing money-losing sites like Royal City, 
Tonasket, and Oroville. The closure of the 
latter two sites will have the corollary im-
pact of depriving North Valley Hospital of 
seventy five percent of its medical staff, and 
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would likely result in its closure. We would 
have to drop money-losing services like the 
Medical Hospitalist program ($550,000 loss 
per year) and Trauma Surgeon on-call pro-
gram ($850,000 loss per year) at Central Wash-
ington Hospital. We have supported those 
programs because they save lives, are cost- 
effective (for society at large), and are likely 
a pre-requisite to induce many physicians in 
the physician recruiting climate to any prac-
tice setting. 

A broad and comprehensive delivery sys-
tem in a rural region is an inter-connected 
and fragile organism. The proposed legisla-
tion fixes a problem that doesn’t exist in ei-
ther North Central Washington or the 
Wenatchee Valley Medical Center, and will 
unleash a series of decisions that will be del-
eterious in the short-run, and likely calami-
tous over the next five years. The proposal 
needs modification, and a significant in-
crease in flexibility to reflect actual on the 
ground actualities in rural delivery systems. 

The multi-specialty physician practice 
that is part of the Wenatchee Valley Medical 
Center includes more than 30 medical and 
surgical specialties in addition to a large 
number of primary care providers. The Med-
ical Center provides the only services avail-
able in the region in the following special-
ties: 

1. Medical Oncology 
2. Radiation Oncology 
3. Pulmonary Medicine 
4. Medical Hospitalist 
5. Surgical Hospitalist 
6. Vascular Surgery 
7. Neuro-Surgery 
8. Cardiology 
9. Rheumatology 
10. Endocrinology 
11. Nephrology 
12. Gastroenterology 
13. Neurology 
14. Urology 
15. Dermatology 
16. Physiatry 
This year, the Wenatchee Valley Medical 

Center will serve more than 150,000 unique 
patients. Ninety four percent of those people 
reside in the four rural counties (Chelan, 
Douglas, Grant, Okanogan) where the Med-
ical Center is located. The majority of these 
patients have long-standing relationships 
with the Wenatchee Valley Medical Center, 
some of those continuous relationships reach 
all the way back to the organization’s found-
ing. The four counties in North Central 
Washington have a combined population of 
240,000. A comparison of the patients served 
by the Medical Center to the region’s popu-
lation indicates that the Medical Center is a 
key, and likely indispensable, component of 
the region’s healthcare infrastructure. 

The Wenatchee Valley Medical Center is a 
collaborator. It offers training opportunities 
to medical students and residents of the Uni-
versity of Washington and other medical 
schools; and has many training affiliations 
with area community colleges in the allied 
health professions. Wenatchee Valley Med-
ical Center specialists outreach more than 
1200 times annually to hospitals and clinics 
in outlying communities. Medical Center 
staff provides 24/7 coverage for the Emer-
gency Room at North Valley Hospital in 
Tonasket. Medical Center staff provide 24/7 
medical and surgical hospitalist coverage for 
the Trauma Center at Central Washington 
Hospital. The Medical Center is making its 
Computerized Medical Record available to 
all practitioners in the region, and its Pa-
tient Profile is being advanced by the Com-
munity Choice PHCO as a potential con-
tinuity of care record for the region. 

The Wenatchee Valley Medical Center has 
a long-standing tradition of serving all 
comers, regardless of their ability to pay. 

The Medical Center has a needs based Com-
passionate Care program that is well pub-
licized and which will provide more than $3 
million in charitable care this year. 

The Wenatchee Valley Medical Center is a 
cost-effective health care delivery system 
and is conservative in its ordering and treat-
ment patterns. The Medical Center has ongo-
ing focus and initiatives in areas like pre-
scriptions, medical imaging, hospital and 
nursing home lengths of stay, and cardio-
vascular interventions. 

The Medical Center is a Medicaid safety 
net provider, and accepts referrals from 
throughout the state. The Medical Center 
ranks among the top 5 Medicaid providers in 
Washington State. The region has a high and 
growing Medicare aged demographic. The 
Medical Center provides a variety of services 
needed by Medicare patients. The combina-
tion of Medicaid and Medicare represents 
sixty percent of the Wenatchee Valley Med-
ical Center’s volumes. Most healthcare fi-
nancial analysts would maintain that those 
percentages are uneconomic and non-sus-
tainable; that the cost-shift is too great. 

As stated earlier, the Wenatchee Valley 
Medical Center is a hospital system. It was 
organized in that fashion in order to survive 
as a vital, dynamic contributor to healthcare 
and its delivery in North Central Wash-
ington. Having the opportunity to bill as a 
hospital provides the economic life ring that 
enables the Medical Center to compete in na-
tional markets for the physician recruits 
that our undermanned and health shortage 
regional delivery system is desperate for. 
Any ‘‘profits’’ earned by the Medical Center 
are plowed back into the delivery system; ei-
ther to subsidize new services (like the re-
cent opening of the Royal City Clinic in a 
community that was without healthcare for 
the last 2 years) or to invest in new services 
such as Image Guided Radiation Therapy and 
a Chemo-therapy Infusion Center in Moses 
Lake. The Medical Center is currently in the 
process of recruiting 29 new and replacement 
physicians to place throughout our region. A 
number of these recruits have been requested 
by the hospitals we co-labor with. There is 
significant working capital investment re-
quired to establish these practices, and fre-
quently a tremendous facility investment 
needed to house these practices. Both of 
these investments are currently ongoing; 
and will be a death-trap if the proposed hos-
pital self-referral legislation is enacted as 
currently drafted. 

If you or your staff have questions or need 
additional information, please do not hesi-
tate to contact our Administrator, Shaun 
Koos, Jay Johnson, our Associate Adminis-
trator or Bill Finerfrock our Washington DC 
Representative. 

Your immediate consideration of this mat-
ter is critical to the continued availability 
of healthcare in North-Central Washington 
State. We look forward to working with you. 

Sincerely, 
DAVID WEBER, 

CEO/Chairman, Board of Directors, 
Wenatchee Valley Medical Center. 

Madam Speaker, the Wenatchee Val-
ley Medical Center was founded in 1940 
by three physicians. In the last 67 
years, it has grown and now employs 
1,500, serves a population of a quarter 
of a million people in an area the size 
of Maryland, and treats 150,000 patients 
a year. 

This bill would force its closure be-
cause it prohibits any hospital from 
being more than 40 percent owned by 
doctors if they are to continue to re-
ceive Medicare payments for providing 
care for seniors. The Wenatchee Valley 

Medical Center is 100 percent opened by 
150 doctors, and I fail to see why this 
should be made illegal in the United 
States of America. 

At just after 2 a.m. this morning in 
the Rules Committee, I raised this con-
cern with the two gentlemen rep-
resenting the Ways and Means Com-
mittee and the Energy and Commerce 
Committee. 

b 1245 
When I first asked why the medical 

center treating 150,000 patients should 
be forced to close, the initial reaction 
of Mr. PALLONE of New Jersey and Mr. 
MCDERMOTT from Seattle, Washington, 
was that the medical center and I must 
be mistaken; we were wrong. They then 
stated that other hospitals had called 
them asking about this section as well. 

Madam Speaker, something is ter-
ribly wrong in the House of Represent-
atives if hospitals across this country 
are calling committees in a panic to 
find out if health care legislation is 
forcing them to shut down. 

Subsequently, after some lengthy 
discussion in the early morning hours, 
the two Democrat committee rep-
resentatives eventually acknowledged 
that I just might be right about what’s 
going to happen in Wenatchee, and 
they said that’s just what they intend 
to happen under this bill. Let me re-
state this. This is not an unintended 
consequence. It is an intentional con-
sequence. My colleague from Seattle 
said that some people might squeal 
about what this bill does, but he stated 
that’s what was needed to be done to 
save money. This bill saves money by 
putting the medical center out of busi-
ness? 

I sought to fix this provision by offer-
ing an amendment to the Rules Com-
mittee with Mrs. MCMORRIS RODGERS 
from Washington whose constituents 
would also be affected by this bill. Our 
amendment simply would have re-
moved one requirement of the bill that 
would force certain hospitals to close if 
more than 40 percent were owned by 
physicians. I’m dismayed, Madam 
Speaker, that on straight party-line 
vote that amendment was not allowed 
to be debated on the floor today. 

Madam Speaker, I voted to create the 
SCHIP program, and I believe it must 
be renewed, but when we are faced with 
a bill that puts Medicare plans of over 
150,000 seniors in Washington at risk 
and threatens the closure of the 
Wenatchee Valley Medical Center and 
all the patients it serves, I can’t sup-
port this legislation. 

I must ask, what else does this bill do 
that’s not being explained? What other 
undiscovered ways will it reduce citi-
zens’ access to health care? 

It doesn’t have to be this way, 
Madam Speaker. This House can defeat 
this closed rule and we can have an op-
portunity to open the process. And 
with that, I urge my colleagues to vote 
against the rule and the underlying 
bill. 

Ms. CASTOR. Madam Speaker, I’m 
pleased to yield 1 minute to the gen-
tleman from Texas (Mr. EDWARDS), who 
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has been tireless in his efforts in stand-
ing up for healthier children in Texas 
and across America. 

Mr. EDWARDS. Madam Speaker, the 
Children’s Health Insurance Program is 
pro-family and pro-work. 

It is pro-family because few things 
are more important to our families 
than the health of our children. 

It is pro-work because it says to 
those on welfare, if you will get a job 
and go to work, you won’t lose health 
care coverage for your children. 

This bill is about helping those who 
are working hard to help themselves 
and their families, and that is a good 
thing to do. By passing this bill, we can 
ensure that 5 million American chil-
dren will receive better health care. 
That is a cause worth fighting for, even 
if we have to step on the toes of some 
special interests to get it done. 

All too often in years past under dif-
ferent leadership, Congress has fought 
hard for powerful special interests. 
Today is a new day. We have a chance 
to stand up for the interests of Amer-
ica’s children, and we should do it for 
the sake of our children and for the fu-
ture of our country. 

Vote ‘‘yes’’ on this rule. Vote ‘‘yes’’ 
on this bill. 

Mr. SESSIONS. Madam Speaker, I 
yield 2 minutes to the ranking member 
on Energy and Commerce, the gen-
tleman from Ennis, Texas (Mr. BAR-
TON). 

(Mr. BARTON of Texas asked and 
was given permission to revise and ex-
tend his remarks and include extra-
neous material.) 

Mr. BARTON of Texas. Well, progress 
is being made. Last night, if you men-
tioned the word ‘‘SCHIP’’ on the House 
floor, a point of order was made that 
you couldn’t talk about it. At least 
today we can talk about it. 

I rise in the strongest possible oppo-
sition to this self-executing, closed 
rule. I want to just recapitulate the 
history of the SCHIP bill as it’s come 
through the House and the Energy and 
Commerce Committee. 

Last Tuesday night at 11:36 p.m., 
after the House had had its last vote, 
the minority on the Energy and Com-
merce Committee staff got the 465 
SCHIP bill that was scheduled to be 
marked up the next morning, the fol-
lowing Wednesday, at 10 a.m. So that 
happened at 11:36 p.m. last Tuesday. 

As we all know, last night the Rules 
Committee got the Ways and Means 
version of the SCHIP bill, I’m told, at 
12:30 a.m. this morning, met at 1 a.m. 
this morning, reported out a closed, 
self-executing rule, with no amend-
ments. What does that mean? A self- 
executing rule means if you pass the 
rule, everything that’s in it automati-
cally happens. There’s no debate; 
there’s no policy argument or any-
thing. It just happens. 

Now, this is from my friends on the 
majority side that when they became 
the majority said there was going to be 
openness; there was going to be trans-
parency; Rules Committee wasn’t 

going to meet at midnight; we were 
going to include the minority in dis-
cussions. Such hypocrisy. 

11:36 p.m. last Tuesday night we get a 
bill from over the transom that’s 465 
pages. Midnight last night, or this 
morning, Rules Committee meets at 1 
o’clock, reports out a self-executing 
closed rule. That is a joke. 

Vote ‘‘no’’ on this rule. 
Ms. CASTOR. Madam Speaker, we 

will stay up day and night to bring bet-
ter health care to America’s children. 

At this time, I’m pleased to yield 1 
minute to the gentleman from Mary-
land (Mr. CUMMINGS). 

Mr. CUMMINGS. Madam Speaker, I 
rise today in support of the rule and to 
express my strong support for the Chil-
dren’s Health and Medicare Protection 
Act of 2007, which makes great strides 
in improving our Nation’s health care 
system. 

It chills the conscience to think that 
approximately 9 million American chil-
dren are currently without health in-
surance. 

There can be no justice until all of 
our children, our most valuable re-
source, are granted access to the most 
technologically advanced medical sys-
tem in the world. 

The CHAMP Act commits $50 billion 
to reauthorize and improve SCHIP, our 
Nation’s health care safety net for low- 
income, uninsured children. 

The CHAMP Act would lift enroll-
ment barriers and increase funding so 
that we can get our children the care 
that they need. 

I’m also very pleased that Chairman 
DINGELL shares my commitment to im-
proving children’s access to dental care 
by including a guaranteed dental ben-
efit and two other dental-related meas-
ures that I have requested in H.R. 3162. 
Chairman DINGELL also recognizes, as I 
do, that oral health is an important 
component for overall health. 

With that, I urge the Members to 
vote for the rule and for the Act. 

Mr. SESSIONS. Madam Speaker, if I 
could inquire upon the time remaining 
on both sides, please. 

The SPEAKER pro tempore. The gen-
tleman from Texas has 101⁄4 minutes. 
The gentlewoman from Florida has 131⁄4 
minutes. 

Mr. SESSIONS. Madam Speaker, I 
yield 11⁄2 minutes to the gentleman 
from North Carolina (Mr. COBLE). 

Mr. COBLE. I thank the gentleman. 
Madam Speaker, I am in opposition 

to the proposed tax increase as a 
source of funding for the SCHIP pro-
gram. 

Tobacco is lawfully grown, marketed 
and consumed, and tobacco manufac-
turers to growers, Madam Speaker, em-
ploy thousands of citizens in my State, 
hundreds in my district. These manu-
facturers and growers, small and large, 
provide well-paying jobs and make val-
uable contributions to their commu-
nities. 

At one time, Madam Speaker, to-
bacco was king. Now it is a beleaguered 
industry; yet it remains a convenient 

whipping boy regarding the raising of 
revenue for this body. 

When SCHIP was authorized and de-
bated a decade ago, I did not support it 
because of its potential to become one 
more entitlement program that would, 
in time, cost more than what’s pro-
jected. It has, Madam Speaker, sur-
passed my apprehensions in cost and 
scope. 

Today, CBO projects that this expan-
sion would cost nearly $87 billion over 
the next 5 years. This has led to the 
proposal that billions of dollars be cut 
from Medicare providers such as hos-
pitals and health care services, coupled 
with the increase in the tobacco tax, to 
finance this expansion. 

I cannot condone such an abuse of 
taxpayers for a program that would 
take from one group of vulnerable citi-
zens to expand services to citizens, in 
many instances, who are less vulner-
able. 

Ms. CASTOR. Madam Speaker, I’m 
pleased to yield 3 minutes to the gen-
tlewoman from Ohio (Ms. SUTTON), a 
voice of clarity and one of the most 
outspoken advocates for the children of 
Ohio and all of America’s children. 

Ms. SUTTON. Madam Speaker, I 
thank the gentlewoman for yielding me 
the time and for her leadership on this 
very, very important issue. 

Madam Speaker, today we act to en-
sure that 11 million children in this 
Nation will have access to the health 
care that they need. 

With this legislation, we add 5 mil-
lion more of our most vulnerable citi-
zens to the Children’s Health Insurance 
Program. With this legislation, we will 
finally ensure coverage for 95 percent 
of all children in need in this great 
country. 

Our bill, the Children’s Health and 
Medicare Protection, or CHAMP, Act 
reauthorizes and improves CHIP, while 
also making important improvements 
to the Medicare program and changes 
that will help reduce tobacco use in 
this Nation. 

Children in the State of Ohio stand 
to benefit tremendously under this bill. 
The coverage of 218,500 currently en-
rolled in CHIP will be secured, and 
funding for the CHAMP Act will allow 
Ohio to reach another 164,000 children 
who have remained uninsured until 
this time. 

Expanding and improving health care 
for our children is one of the most im-
portant things we can do to ensure a 
brighter future for our families and our 
communities and this country. 

If our children do not have access to 
the health care they need, it affects 
their schooling, their home life and can 
have a severe impact on their ability to 
grow into a strong, well-rounded adult. 

Madam Speaker, we hear a lot of pur-
ported excuses and lamenting from 
across the aisle about why we should 
not act to ensure that the children get 
the insurance they need here today. 

Well, I want those Members to go ex-
plain to the families and the children 
in Ohio’s 13th Congressional District, 
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who will now have access to the health 
care they so vitally need, why they op-
pose this legislation. These Members 
need to explain why it’s okay that we 
can provide tax breaks to millionaires 
but can’t afford the less than $3.50 a 
day it takes to cover a child through 
CHIP. 

If we do not pass this bill, children in 
my district will lose health coverage 
and families may have to face the con-
sequences of medical debt, and we’ve 
seen it all too often lead to bankruptcy 
and foreclosure. That’s unacceptable to 
me and my constituents. 

On Medicare, Madam Speaker, the 
CHAMP Act also makes significant im-
provements toward improving benefits 
and limiting premium increases for 
beneficiaries. More than 202,000 Medi-
care beneficiaries in Ohio will be as-
sured that their out-of-pocket costs for 
prescription drugs will not rise, and al-
most half a million beneficiaries in my 
home State with incomes under 150 
percent of the poverty level will re-
ceive assistance with copayments and 
deductibles, as well as prescription 
drug costs. 

Madam Speaker, I do have some con-
cerns regarding changes in the Medi-
care policy on the purchase of power 
wheelchairs and the effect that this 
will have on Medicare beneficiaries 
with long-term debilitating conditions. 
But while I certainly support the over-
all bill, I hope that we can address this 
issue in conference or in some other 
matter in the near future to ensure 
people are not hurt. 

I strongly support the rule and the 
underlying legislation. 

Mr. SESSIONS. Madam Speaker, at 
this time, I ask unanimous consent 
that, as a result of the large number of 
Members who are coming down to 
speak, as a courtesy to these Members, 
that we would add 10 minutes to each 
side for debate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

Ms. CASTOR. I object. 
The SPEAKER pro tempore. Objec-

tion is heard. 
Mr. SESSIONS. Do not want to talk 

further on this bill from the new Demo-
crat majority. 

Madam Speaker, at this time I yield 
11⁄2 minutes to the gentleman from 
Brighton, Michigan (Mr. ROGERS). 

Mr. ROGERS of Michigan. Madam 
Speaker, I think the thing that sur-
prises me the most on this is the lack 
of honesty on this bill, and I think to 
the credit of many of my friends on the 
other side of the aisle, I don’t think 
you’ve been told what’s in this bill. 

This isn’t about poor, uninsured chil-
dren. My dad used to say, if a salesman 
comes to you and talks about the needs 
of his kids before he talks about the 
quality of his product, beware; you’re 
getting sold a bill of goods. 

That’s exactly what has happened 
today and in the previous days and why 
they don’t want to talk about the bill, 
why they don’t want amendments. 

Why? It’s the single largest cut in 
Medicare’s program history. You are 
cutting Medicare to millions of seniors. 
I wouldn’t want to talk about it either. 

And what else are you doing? You’re 
cutting stroke victims when they’re in 
in-patient rehab. Stroke victims, our 
seniors, are going to cut that. Doctors, 
you’re cutting doctors. You’re cutting 
oxygen equipment and wheelchair serv-
ices to seniors. You’re cutting seniors’ 
home health care. You’re cutting hos-
pital payments. You’re cutting skilled 
nursing care for the sickest seniors in 
nursing homes. You’re cutting dialysis 
services for kidney cancer patients. 
You’re cutting imaging services for 
cancer and cardiac patients. 

You’re telling businesses we’re going 
to make it more expensive for you to 
give health care to the working poor. 

b 1300 

You are doing that in this bill. I bet 
many of you don’t even know that. You 
are also telling seniors, by the way, 
once we slash the largest in history 
amount of money out of Medicare, your 
part B premiums are going up. We’re 
going to make it more expensive for 
you. Less doctors taking Medicare pa-
tients, higher small business costs, 
higher Medicare premiums, not one 
dollar for the 700,000 under 200 percent 
of poverty who need our help. 

Shame on you. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Mem-
bers are reminded, when their time is 
expired, they should cease. 

Ms. CASTOR. Madam Speaker, I in-
clude for the RECORD the endorsement 
letter of our actions today by the 
AARP. 

AARP, 
Washington, DC, July 31, 2007. 

Hon. NANCY PELOSI, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MADAM SPEAKER: AARP strongly 
supports the Children’s Health and Medicare 
Protection (CHAMP) Act (H.R. 3162). This 
well-balanced, fiscally responsible legisla-
tion addresses several priority issues for 
AARP’s nearly 39 million members and their 
families. The legislation provides needed as-
sistance to low-income Medicare bene-
ficiaries; helps to ensure that beneficiaries 
maintain access to physicians; protects bene-
ficiaries from significant additional in-
creases in the Part B premium; covers mil-
lions of children in working families that 
cannot afford health insurance on their own; 
and includes additional changes that will im-
prove the quality and efficiency of our na-
tion’s health care system. 

HELPING LOW-INCOME MEDICARE BENEFICIARIES 

The CHAMP Act will help more low-in-
come Medicare beneficiaries with Part D 
drug costs and cost sharing in traditional 
Medicare by raising asset limits and stream-
lining requirements for the Part D Low In-
come Subsidy (LIS), and improving the 
Medicare Savings Programs (MSP) that as-
sist lower income Medicare beneficiaries 
with premiums and cost-sharing in tradi-
tional Medicare. 

Raising Part D asset limits to $17,000 for 
individuals and $34,000 for couples closes the 
coverage gap (‘‘doughnut hole’’) and helps 
pay premiums and copays for more low-in-

come beneficiaries who did the right thing 
by saving a small nest egg for retirement. 
We should encourage people to save for re-
tirement, not penalize those low-income sav-
ers with an asset test. Further raising the 
limits in subsequent years will ensure that 
more lower income beneficiaries have access 
to this needed subsidy. 

Streamlining the LIS application by re-
moving difficult and invasive questions— 
such as the cash value of life insurance and 
in-kind support—and aligning MSP rules 
with the LIS criteria, further reduces unnec-
essary barriers to valuable assistance for 
those who need it most. 
HELPING TO MAINTAIN PHYSICIAN ACCESS AND 

KEEP MEDICARE AFFORDABLE FOR ALL BENE-
FICIARIES 
The CHAMP Act helps ensure that bene-

ficiaries maintain access to physicians. It 
also protects all Medicare beneficiaries from 
additional premium hikes associated with 
physician payment changes by reducing 
other Part B spending, including excess pay-
ments to private Medicare Advantage plans. 
Part B premiums have more than doubled 
since 2000, and this legislation strikes a bal-
ance between maintaining affordability for 
beneficiaries and ensuring that they are able 
to obtain physician services. 
ENSURING MEDICARE TRUST FUND DOLLARS ARE 

SPENT WISELY 
The CHAMP Act seeks to restore the bal-

ance between the traditional Medicare and 
Medicare Advantage program. AARP sup-
ports a genuine choice of Medicare coverage 
options for beneficiaries. But the Medicare 
Payment Advisory Commission has reported 
that Medicare Advantage plans are paid, on 
average, 12 percent more than traditional 
Medicare. This payment disparity is unfair 
to all taxpayers, as well as the vast majority 
of beneficiaries in traditional Medicare who 
pay higher premiums, who subsidize these 
excess payments. According to actuaries at 
the Centers for Medicare and Medicaid Serv-
ices, these excess payments shorten the life 
of the Medicare Part A Trust Fund by two 
years. 

AARP supports a level playing field be-
tween traditional Medicare and Medicare Ad-
vantage plans. Excess payments to MA plans 
should be phased out while protecting bene-
ficiaries from disruptions during the transi-
tion period. Well-run managed care plans can 
continue to use provider networks, care co-
ordination, and evidence-based practices to 
control costs while improving quality. The 
CHAMP Act helps to improve quality in 
Medicare Advantage by providing new bene-
ficiary protections and requiring all types of 
plans—including private fee for service 
plans—to be subject to the same rules. 

STRENGTHENING MEDICARE FOR THE FUTURE 
The CHAMP Act helps to strengthen Medi-

care for both current and future beneficiaries 
by: 

Expanding Medicare coverage and elimi-
nating cost sharing for evidence-based pre-
vention services to promote more cost-effec-
tive efforts to keep people healthy, rather 
than high-cost treatments once people suffer 
from preventable conditions. 

Bringing parity to Medicare cost sharing 
requirements for mental health outpatient 
services. 

Expanding demonstration projects to pro-
vide Medicare beneficiaries with a ‘‘medical 
home’’ in physician offices that can help co-
ordinate their care to improve quality and 
efficiency while encouraging participation 
by reducing cost sharing responsibilities. 

PROVIDING HEALTH COVERAGE TO MORE LOW- 
INCOME CHILDREN 

The CHAMP Act strengthens the State 
Children’s Health Insurance Program 
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(SCHIP). SCHIP is vitally important to 
many grandparents raising grandchildren. 
SCHIP also is a wise use of tax dollars, given 
the substantial long-term benefits that rel-
atively low-cost children’s coverage can pro-
vide. After all, productive working years and 
healthy aging both require an early start. 

The legislation would allow states to cover 
more than 5 million uninsured low-income 
children who are currently eligible but not 
enrolled in the program, as well as make 
changes to help improve the quality of chil-
dren’s health care. Those benefiting most are 
children in families with working parents 
who do not earn enough to afford health care 
coverage without assistance, and who rep-
resent more than half of the estimated 9 mil-
lion uninsured children in the country. 

Increasing the federal tobacco tax to help 
offset SCHIP reauthorization is both fiscally 
responsible and smart health policy because 
it helps to reduce smoking rates, which 
yields health benefits of its own. 

IMPROVING QUALITY AND EFFICIENCY 

Finally, the CHAMP Act includes several 
additional provisions that will help to in-
crease the quality and efficiency of our en-
tire health care system. These include provi-
sions to: 

Fund a broadly representative non-profit 
organization, such as the National Quality 
Forum, to develop and promote use of con-
sensus-based quality measures and advance 
the use of electronic health records. 

Establish a Comparative Effectiveness 
commission to promote objective research 
comparing various drugs and other treat-
ments for specific conditions to determine 
which are the most effective. This will help 
improve quality of care while reducing inap-
propriate, inefficient, and ineffective care. 

Promote better understanding of racial 
and ethnic disparities in health care so the 
issues can be addressed. 

In short, this package of health care 
changes will help both children and older 
Americans, as well as make positive im-
provements to our health care system. We 
appreciate your leadership and look forward 
to working with you to enact the bill into 
law this year. 

Our members have expressed strong inter-
est in knowing how their elected officials 
vote on key issues that affect older Ameri-
cans and their families. As part of our ongo-
ing effort to let our members know of action 
taken on key issues, we will be informing 
them how their Representatives vote when 
H.R. 3162, the Children’s Health and Medi-
care Protection Act, comes to the House 
floor. 

Sincerely, 
WILLIAM D. NOVELLI, 

Chief Executive Officer. 

Madam Speaker, I yield 11⁄4 minutes 
to my colleague from Florida (Mr. 
KLEIN), who has been fighting in the 
trenches for Florida’s children and 
Florida’s seniors and all of them across 
America. 

Mr. KLEIN of Florida. Madam Speak-
er, I rise in support of this rule for the 
Children’s Health and Medicare Protec-
tion Act of 2007, CHAMP. 

I have been a strong supporter of the 
State Children’s Health Insurance Pro-
gram for many years, as many of our 
Members have. In Florida, we call it 
Healthy Kids; and it provides much- 
needed health care to hundreds of thou-
sands of children who would otherwise 
not receive it. Democrats, Republicans, 
business and community leaders sup-
port this program because it empowers 

families to provide health insurance 
for their children. 

The CHAMP Act also addresses an-
other important problem with our 
health care system by providing a crit-
ical payment update for the doctors. In 
south Florida, we are currently facing 
a severe shortage of qualified physi-
cians, in part because of the way physi-
cian payments under Medicare are cal-
culated. 

I applaud Chairman DINGELL and the 
other drafters of the CHAMP Act for 
their immediate action to stave off the 
unreasonable cuts to physician pay-
ments. 

I am concerned, however, with the 
way the CHAMP Act addresses the 
overpayments to Medicare Advantage 
plans. By scaling some payments back 
to traditional Medicare fee-for-service 
rates over the course of 4 years, seniors 
in my district may be at risk for losing 
some benefits. There may be some risk 
of losing some benefits, so I believe a 
more prudent proposal is to soften the 
impact of these changes to Medicare 
Advantage, and I look forward to work-
ing with the conferees to ensure that 
our elderly and vulnerable populations 
are supported by any changes to Medi-
care. 

I ask my colleagues to support this 
rule and bill. 

Mr. SESSIONS. Madam Speaker, I 
yield 11⁄2 minutes to the gentleman 
from New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Madam 
Speaker, most of my colleagues are 
aware of the tragic fact that since 1973, 
approximately 49 million innocent un-
born babies have been brutally dis-
membered or chemically poisoned to 
death in what is euphemistically called 
choice. 

Abortion methods are extraor-
dinarily cruel. They are painful and 
violent. Indeed, abortion is an act of vi-
olence against children. Unborn chil-
dren in America today have less pro-
tection than most animals, including 
fighting dogs and eagles. 

It is dismaying and disappointing to 
me that H.R. 3162, a bill that purports 
to assist sick and disabled children, ex-
plicitly fails to acknowledge an entire 
class of children, unborn children. The 
aggressive demands of the abortion cul-
ture distorts reality even here. The im-
pulse to deny unborn children any 
value or worth or dignity is so extreme 
that the bill doesn’t include and 
wouldn’t even make in order Mr. PITTS’ 
amendment to include acknowledg-
ment that these young and vulnerable 
patients often need intervention, in-
cluding microsurgery and blood trans-
fusion, just like any other patient. 

Why the bias against the innocent 
unborn? The Bush administration’s 
policy promulgated in 2002 is put at 
risk. That was and is a progressive pol-
icy—a policy of inclusion.. I am very 
disappointed in my colleagues on the 
other side of the aisle for failing to in-
clude all kids under this administra-
tion. 

By way of background the administration 
promulgated the Unborn Child Rule to give 

states the option to explicitly include unborn 
children as unique patients in their SCHIP pro-
grams. Eleven states, including California, 
Rhode Island, Massachusetts, Texas, Wis-
consin, and Michigan now include explicit cov-
erage for unborn babies in their programs. 
H.R. 3162 puts that enlightened and progres-
sive policy at risk. 

It’s worth noting that the Bush 2002 Unborn 
Child Rule was savaged by the pro-abortion 
lobby. Planned Parenthood included it in their 
list of actions they regard as a war on women. 
Which of course is absurd. I guess when your 
organization kills 265,000 unborn children in 
Planned Parenthood clinics each year, you 
find it hard to think or say anything good about 
an unborn baby. 

But, the underlying prejudice and bias that 
makes this vulnerable class of humans ex-
pendable and persona non grata should not 
be endorsed by this bill. 

Vote ‘‘no’’ on the rule—give the Pitts 
amendment a chance to be voted on. 

Ms. CASTOR. Madam Speaker, I ask 
unanimous consent to submit for the 
RECORD a letter received just yesterday 
from the Catholic Health Association, 
which states, in part, we believe the 
most important pro-life thing that 
Congress can do right now is to ensure 
that the State Children’s Health Insur-
ance Program is reauthorized. Chil-
dren’s lives and the lives of unborn ba-
bies depend on a strong SCHIP reau-
thorization. So we are standing up for 
these children and for pregnant women. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from Florida? 

Mr. PRICE of Georgia. Madam 
Speaker, reserving the right to object, 
I wonder if my friend is aware of the 
fact that the letter she is submitting 
to the RECORD or asking the House to 
allow for submission into the RECORD 
has significant conflicts. 

Madam Speaker, I am not certain 
that she recognizes that, in fact, 
AARP, which is the letter that she pro-
vided earlier for the record, in fact, 
AARP is in competition for health in-
surance policies with Medicare Advan-
tage. That’s the dirty little secret that 
nobody wants you to appreciate. 

So when these letters are put in the 
RECORD, it may seem that there are 
wonderful endorsements out there for 
this program. However, in fact, that 
isn’t the case. It isn’t the case with the 
AARP letter that was provided, and it 
likely isn’t the case with the letter 
that has been provided right here. 

So I think it’s incumbent upon all 
Members of this Chamber to appreciate 
where people stand, and where we 
stand is to make certain that Medicare 
recipients receive the Medicare policies 
that they currently have. Under Medi-
care Advantage, we believe that those 
individuals ought to be able to con-
tinue to receive those policies. 

In fact, what the other side is trying 
to do is to cut Medicare. That’s exactly 
what they are doing, is cutting Medi-
care. They are doing it under the guise 
of covering children. That’s not we be-
lieve is appropriate. We believe that in-
dividuals ought to have the flexibility 
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and choices in their health care poli-
cies, in their Medicare policies. 

Mr. STARK. Madam Speaker, I ob-
ject to the letter being introduced. 

The SPEAKER pro tempore. Objec-
tion is heard. 

Ms. CASTOR. Madam Speaker, we 
are not going to divide this country 
over health care. We are going to bring 
them together and fight for better 
health care for our children and our 
seniors and everyone. 

Madam Speaker, I yield 11⁄2 minutes 
to the gentleman from Texas, the dis-
tinguished member of the Health Sub-
committee on the Committee on Ways 
and Means, Mr. DOGGETT. 

Mr. DOGGETT. Madam Speaker, of 
course, that letter is one of many en-
dorsements of groups coming together 
because they know that today they are 
improving health care for our oldest 
Americans and our youngest Ameri-
cans. 

Unfortunately, my home State of 
Texas has the distinction of being num-
ber one in children with no health in-
surance, largely due to the indifference 
of then Governor George Bush who re-
sponded too late and too little. His in-
difference to the health crisis now is 
hardly surprising given his indifference 
then. 

The Republican prescription drug 
plan, the largest entitlement increase 
in recent history, is a study in how to 
let Medicare ‘‘wither on the vine’’ at 
the time they inject waste, fraud and 
abuse into the system. 

Now Republicans are using every 
available obstructionist tactic to block 
our reforms, to curb their own ex-
cesses, such as their lavishing billions 
on big insurance companies. Despite 
their professed interest in controlling 
entitlement spending, only two of their 
21 committee amendments would have 
reduced spending and the vast majority 
would have increased spending on bor-
rowed money. 

Their sermons about Medicare insol-
vency are betrayed by their insistence 
on undermining it, and their silly 
claims of ‘‘socialized medicine’’ are 
belied by the bill’s endorsement by the 
American Medical Association and the 
AARP. 

Approve this rule and afford seniors 
and children the health care that Re-
publican obstructionism would deny 
them. 

Mr. SESSIONS. Madam Speaker, I 
yield 13⁄4 minutes to the gentleman 
from Indiana (Mr. BUYER). 

Mr. BUYER. Madam Speaker, I ask 
unanimous consent that 10 minutes be 
added to debate equally divided be-
tween both the majority and the mi-
nority. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Indiana? 

Ms. CASTOR. I object. 
The SPEAKER pro tempore. Objec-

tion is heard. 
Mr. SESSIONS. Will the gentleman 

yield? 
Mr. BUYER. I yield to the gentleman 

from Texas. 

Mr. SESSIONS. Welcome to the new 
Democrat-run House of Representa-
tives: No debate added time. No regular 
order hearings. Closed rules. Welcome. 

Mr. BUYER. It is disappointing that 
the objection was so loud and clear. 

I do remember coming here in the 
minority, and at the time it was re-
ferred to as the Imperial Congress. It 
has not taken you very long to get 
back to where you were. That is dis-
appointing. When I look at what is hap-
pening, you have the votes, you have 
the majority. 

When I think about what just hap-
pened to the Commerce Committee, I 
have such great respect for JOHN DIN-
GELL. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The gen-
tleman is reminded to address his re-
marks to the Chair. 

Mr. BUYER. Madam Speaker, I have 
great respect for JOHN DINGELL and 
how awkward he must feel that the 
leadership of this Congress took juris-
diction from his committee. Now, this 
is the same man that has respected the 
rules of process and procedure that has 
taught many of us in this House. 

I think about the intolerance right 
now that the majority has of other peo-
ple’s views and opinions. That is very, 
very disheartening; and the American 
people should know and recognize what 
is happening here is wrong. 

I just appeal to you once again, you 
have the votes. Do not turn Congress 
into an undemocratic institution. 
Think about when you were in the mi-
nority. There were times yet you didn’t 
like what happened, but you had your 
opportunity to be heard. Yes, you may 
have lost an amendment or been voted 
down here or there. It is part of the 
democratic process. 

Do not shut down the democratic 
process. That’s what you have done on 
this bill. We should be reauthorizing 
the SCHIP program for children. Re-
publicans created this bill. Let’s do a 
clean bill. That’s what we should be 
doing here on the floor. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Mem-
bers are once again reminded to ad-
dress their remarks to the Chair. 

Ms. CASTOR. Madam Speaker, I re-
serve the balance of my time. 

Mr. SESSIONS. Madam Speaker, I 
yield 11⁄2 minutes to the gentleman 
from New York (Mr. FOSSELLA). 

(Mr. FOSSELLA asked and was given 
permission to revise and extend his re-
marks.) 

Mr. FOSSELLA. Let me thank the 
gentleman for yielding as we continue 
the debate on ensuring children’s 
health care. 

Madam Speaker, let me bring up an-
other point, and that is something that 
has been debated. Despite all the 
things we talk about here, there is 
nothing more important than pro-
tecting this country. Regrettably, I 
lost more people in Staten Island in 
Brooklyn than any other district in 
this country on 9/11. We should be 

doing everything possible to ensure 
that our intelligence community is 
preventing terrorist attacks. Right 
now, Congress, I believe, is abdicating 
its responsibility. That’s why I urge 
my colleagues to defeat the rule and 
urge my colleagues to defeat the pre-
vious question on the rule. 

If the previous question is defeated, 
we will immediately bring legislation 
to the floor to solve an intelligence 
gap. Very simply this, the American 
people need to know, if there is a for-
eigner on foreign soil, if there is an 
area in Afghanistan where the intel-
ligence community knows for a fact 
that there are terrorists plotting at-
tacks to kill Americans, right now, 
without a court order, we can’t listen 
to those conversations. That’s irre-
sponsible. 

If we want to help and protect the 
American people to the best of our 
ability, we will allow our intelligence 
community to listen to foreigners on 
foreign soils whose sole objective is to 
kill more Americans and our allies 
without a court order or obtaining a 
warrant. 

If we have another attack, God for-
bid, I would like to see Members in this 
body rush to the floor and explain why 
they wouldn’t allow our intelligence 
community to listen to foreigners on 
foreign soil who want to only do one 
thing, kill us. 

Ms. CASTOR. Madam Speaker, I re-
serve the balance of my time. 

Mr. SESSIONS. Madam Speaker, it’s 
my understanding the gentlewoman 
from Florida is indicating she has no 
additional speakers and that she would 
choose to close? 

Ms. CASTOR. That is correct, Madam 
Speaker. I will reserve until Mr. SES-
SION closes. 

f 

MOTION TO ADJOURN 

Mr. SESSIONS. Madam Speaker, I 
move that the House do now adjourn. 

The SPEAKER pro tempore. The 
question is on the motion to adjourn. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. SESSIONS. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. The 

Chair advises the House that the Chair 
intends to adhere to strict timelines 
when closing the first vote in subse-
quent vote series. The cooperation of 
all Members is appreciated. 

The vote was taken by electronic de-
vice, and there were—yeas 172, nays 
246, not voting 14, as follows: 

[Roll No. 783] 

YEAS—172 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 

Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 

Bonner 
Bono 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Buchanan 
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Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Cubin 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Flake 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goodlatte 
Granger 
Graves 
Hastert 
Hastings (WA) 

Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Jordan 
Keller 
King (IA) 
Kline (MN) 
Knollenberg 
Lamborn 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Peterson (PA) 

Petri 
Pickering 
Pitts 
Poe 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (MI) 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Wamp 
Weldon (FL) 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—246 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castor 
Chandler 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 

Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Ferguson 
Filner 
Forbes 
Fossella 
Frank (MA) 
Giffords 
Gillibrand 
Gillmor 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 

Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jindal 
Johnson (GA) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kucinich 
Kuhl (NY) 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 

Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pastor 
Payne 
Perlmutter 

Peterson (MN) 
Platts 
Pomeroy 
Porter 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Reyes 
Rodriguez 
Rohrabacher 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Smith (NJ) 
Smith (WA) 

Snyder 
Solis 
Space 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walsh (NY) 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Weiner 
Welch (VT) 
Weller 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NOT VOTING—14 

Becerra 
Clarke 
Davis, Jo Ann 
Goode 
Gutierrez 

Honda 
Johnson, Sam 
Miller, George 
Pascrell 
Rogers (KY) 

Slaughter 
Spratt 
Tancredo 
Waxman 

b 1335 

Mr. JOHNSON of Georgia changed his 
vote from ‘‘yea’’ to ‘‘nay.’’ 

So the motion to adjourn was re-
jected. 

The result of the vote was announced 
as above recorded. 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 3162, CHILDREN’S 
HEALTH AND MEDICARE PRO-
TECTION ACT OF 2007 

Mr. SESSIONS. Madam Speaker, I 
ask unanimous consent that the text of 
the amendment, which I will offer to 
the rule if the previous question is de-
feated, and extraneous material be 
printed just prior to the vote on the 
previous question. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 
Mr. SESSIONS. Madam Speaker, I 

yield the balance of my time to the 
ranking member of the Select Com-
mittee on Intelligence, the gentleman 
from Michigan (Mr. HOEKSTRA). 

Mr. HOEKSTRA. Madam Speaker, I 
think we all know the context of the 
world that we live in today. America is 
under heightened threat. 

We also know that, if we go back to 
May 21, the Director of National Intel-
ligence has said our intelligence agen-
cies must obtain a court order to mon-
itor the communications of foreigners 
suspected of terrorist activity who are 
physically located in foreign countries. 
Foreign intelligence, foreign terrorists 
in foreign countries, and we need to get 
a court order. 

The end result is we have significant 
gaps in gathering the information that 
we need to keep America safe. That is 
why we need to vote against this pre-
vious question, and why we need to do 
an update of the Foreign Intelligence 
Surveillance Act today. 

But in light of these threats and this 
context, what has been the response? 
What’s been the response of this Con-
gress and the other side? 

Only a couple of weeks ago, we de-
cided that we would give al Qaeda more 
information about our Intelligence 
Community. We decided that Congress 
would mandate that we declassify the 
top line. In the intelligence authoriza-
tion bill that we did earlier this year, 
we said we want a national intelligence 
estimate, not on al Qaeda, not on Iran, 
not on Syria, not on North Korea, but 
we want it on global climate change. 
We gutted some of our key funding for 
intelligence operations, and we have 
done absolutely nothing on updating 
FISA, even though we are under 
heightened threat and we are talking 
about foreign targets, foreign intel-
ligence from individuals who are lo-
cated overseas. 

We need to update FISA, and we need 
to do it before we go home. Weakening 
our national security and weakening 
our intelligence effort in these times is 
the wrong thing to do. 

We used to talk about our inability 
to connect the dots. What we now have 
is a majority that is unwilling and un-
able to give our Intelligence Commu-
nity even the capabilities to go out and 
connect the dots that keep us safe. 

Make no doubt about it. We are 
weakening our intelligence. We are 
making this country more vulnerable, 
and we need to act, and we need to act 
before we go on recess. 

Mr. NADLER. Will the gentleman 
yield? 

Mr. HOEKSTRA. No, I will not yield. 
And I know that this colleague has 
been very sympathetic to making us 
and fixing this problem, and I appre-
ciate his efforts in this area. 

But if we go back to knowing that we 
have had this information for more 
than 6 months, we have not dealt with 
this information. Go back to the ‘‘op 
ed’’ that the Director of National Intel-
ligence wrote in May. And this bill 
that we are dealing with today con-
cerns children. But, as the DNI has 
said, this surveillance saves lives, the 
lives of our children and grandchildren. 
That is what we are talking about. 

What do we do to keep the homeland 
safe? What do we do to keep our troops 
safe? Because we are talking about 
gathering intelligence from foreign 
targets in places like Pakistan, Af-
ghanistan and Iraq. 

The SPEAKER pro tempore. The gen-
tleman’s time has expired. 

Mr. SESSIONS. Madam Speaker, I 
would ask unanimous consent for 2 ad-
ditional minutes for the gentleman. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 
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Ms. CASTOR. I object. 
The SPEAKER pro tempore. Objec-

tion is heard. 
Mr. HOEKSTRA. I encourage my col-

leagues to vote ‘‘no’’ on this previous 
question. Deal with the issue of FISA 
and deal with it now. 

The SPEAKER pro tempore. The gen-
tleman’s time has expired. 

Ms. CASTOR. Madam Speaker, for 
today we are here on the Children’s 
Health and Medicare Act, the CHAMP 
Act. 

And, Madam Speaker, I hope the 
American people know there are many 
champions for America’s kids standing 
up for our hardworking families in the 
Nation’s Capitol today; and we are 
joining with Republican and Demo-
cratic Governors from across the coun-
try fighting for a new direction, for a 
healthier and economically sound 
America. 

It was only 8 months ago when 
Speaker NANCY PELOSI accepted the 
gavel as the first female Speaker of the 
House of Representatives. She accepted 
that gavel on behalf of America’s chil-
dren, and we’re going to keep our 
promise to America’s kids today. 

There’s another champion in the 
Chair of the Rules Committee, Ms. 
LOUISE SLAUGHTER, who has helped us 
fight through these delaying tactics to 
bring this bill to the floor, and we will 
vote on it today. 

In the Energy and Commerce Com-
mittee, Chairman JOHN DINGELL con-
tinues to be a voice of clarity and advo-
cacy for America’s children; and he is 
joined by the voices, the loud voices, of 
Congressman FRANK PALLONE and Con-
gresswoman DIANA DEGETTE and the 
members of that committee. 

In the Ways and Means Committee, 
where PAYGO means something now in 
this new Congress, Chairman CHARLIE 
RANGEL has led our effort to pay for 
this Act. 

And I salute the subcommittee Chair, 
Mr. PETE STARK, and the members of 
that committee and many, many more 
on the floor of this House, who are not 
just Members of Congress, but we are 
also parents and we are grandparents. 

The real champions, however, are the 
parents across America working to 
make ends meet and provide their chil-
dren with a healthy and successful life. 
We are on their side today and every 
day, even in the face of resistance from 
the White House, where the President 
suggests that the health care for Amer-
ica’s kids can be found in the emer-
gency rooms of local hospitals. That is 
wrong. 

Instead, through the SCHIP program 
and children’s health care and this in-
novative partnership between commu-
nities, States and Federal Government, 
we will make important investments in 
our kids and their health today that 
will pay dividends down the road for 
our economy. It will reduce the strain 
on our emergency rooms, our crowded 
local emergency rooms, and it will re-
duce the strain on moms and dads. 

This is, indeed, a historic day, a day 
for a new direction, a day full of hope 

for the health of our children and a 
better America. 

I urge a ‘‘yes’’ vote on the previous 
question and on the rule. 

The material previously referred to 
by Mr. SESSIONS is as follows: 
AMENDMENT TO H. RES. 594 OFFERED BY MR. 

SESSIONS OF TEXAS 
At the end of the resolution, add the fol-

lowing: 
Sec. 3. That immediately upon the adop-

tion of this resolution the House shall, with-
out intervention of any point of order, con-
sider the bill (H.R. 3138) to amend the For-
eign Intelligence Surveillance Act of 1978 to 
update the definition of electronic surveil-
lance. All points of order against the bill are 
waived. The bill shall be considered as read. 
The previous question shall be considered as 
ordered on the bill to final passage without 
intervening motion except: (1) one hour of 
debate on the bill equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Permanent Select Com-
mittee on Intelligence; and (2) one motion to 
recommit. 

(The information contained herein was 
provided by Democratic Minority on mul-
tiple occasions throughout the 109th Con-
gress.) 
THE VOTE ON THE PREVIOUS QUESTION: WHAT 

IT REALLY MEANS 
This vote, the vote on whether to order the 

previous question on a special rule, is not 
merely a procedural vote. A vote against or-
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de-
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308–311) de-
scribes the vote on the previous question on 
the rule as ‘‘a motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.’’ To 
defeat the previous question is to give the 
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
‘‘the refusal of the House to sustain the de-
mand for the previous question passes the 
control of the resolution to the opposition’’ 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
‘‘The previous question having been refused, 
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.’’ 

Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution . . . [and] 
has no substantive legislative or policy im-
plications whatsoever.’’ But that is not what 
they have always said. Listen to the defini-
tion of the previous question used in the 
Floor Procedures Manual published by the 
Rules Committee in the 109th Congress, 
(page 56). Here’s how the Rules Committee 
described the rule using information from 
Congressional Quarterly’s American Con-
gressional Dictionary: ‘‘If the previous ques-
tion is defeated, control of debate shifts to 
the leading opposition member (usually the 
minority Floor Manager) who then manages 
an hour of debate and may offer a germane 
amendment to the pending business.’’ 

Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
‘‘Amending Special Rules’’ states: ‘‘a refusal 
to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend-
ment and further debate.’’ (Chapter 21, sec-
tion 21.2) Section 21.3 continues: Upon rejec-
tion of the motion for the previous question 
on a resolution reported from the Committee 
on Rules, control shifts to the Member lead-
ing the opposition to the previous question, 
who may offer a proper amendment or mo-
tion and who controls the time for debate 
thereon.’’ 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli-
cations. It is one of the only available tools 
for those who oppose the Democratic major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan. 

Ms. CASTOR. Madam Speaker, I 
yield back the balance of my time, and 
I move the previous question on the 
resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SESSIONS. Madam Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 9 of rule XX, the Chair 
will reduce to 5 minutes the minimum 
time for any electronic vote on the 
question of adoption of the resolution. 

The vote was taken by electronic de-
vice, and there were—yeas 228, nays 
190, not voting 14, as follows: 

[Roll No. 784] 

YEAS—228 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castor 
Chandler 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 

Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 

Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
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Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 

Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 

Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NAYS—190 

Aderholt 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Cubin 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 

Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hastert 
Hastings (WA) 
Hayes 
Heller 
Herger 
Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Jindal 
Johnson (IL) 
Jones (NC) 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mitchell 

Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield 

Wicker 
Wilson (NM) 

Wilson (SC) 
Wolf 

Young (AK) 
Young (FL) 

NOT VOTING—14 

Akin 
Bartlett (MD) 
Clarke 
Davis, Jo Ann 
Doolittle 

Hall (TX) 
Hensarling 
Johnson, Sam 
Jordan 
Manzullo 

Pickering 
Pitts 
Rogers (KY) 
Tancredo 

b 1402 

Mr. BARTON of Texas changed his 
vote from ‘‘yea’’ to ‘‘nay.’’ 

Mr. ACKERMAN and Mrs. JONES of 
Ohio changed their vote from ‘‘nay’’ to 
‘‘yea.’’ 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Ms. CASTOR. Madam Speaker, I de-
mand a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 224, noes 197, 
not voting 11, as follows: 

[Roll No. 785] 

AYES—224 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castor 
Chandler 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 

Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ellison 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 

Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 

Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 

Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 

Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NOES—197 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Cubin 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Ellsworth 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 

Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastert 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Hill 
Hobson 
Hoekstra 
Hulshof 
Inglis (SC) 
Issa 
Jindal 
Johnson (IL) 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mitchell 
Moran (KS) 
Murphy, Tim 

Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Souder 
Stearns 
Taylor 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—11 

Clarke 
Davis, Jo Ann 
Herger 
Hunter 

Johnson, Sam 
Manzullo 
Moore (WI) 
Pickering 

Smith (TX) 
Sullivan 
Tancredo 
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CONGRESSIONAL RECORD — HOUSEH9302 August 1, 2007 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). There are 2 minutes remain-
ing in this vote. 

b 1409 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
Stated for: 
Ms. MOORE of Wisconsin: Madam Speak-

er, on rollcall No. 785, had I been present, I 
would have voted ‘‘aye.’’ 

Stated against: 
Mr. JORDAN of Ohio. Madam Speaker, I 

was absent from the House Floor during to-
day’s rollcall vote on ordering the previous 
question on House Resolution 594. 

Had I been present, I would have voted 
‘‘no.’’ 

f 

FURTHER MESSAGE FROM THE 
SENATE 

A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed with an 
amendment in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 2638. An act making appropriations 
for the Department of Homeland Security for 
the fiscal year ending September 30, 2008, and 
for other purposes. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 2638) ‘‘An Act making ap-
propriations for the Department of 
Homeland Security for the fiscal year 
ending September 30, 2008, and for 
other purposes,’’ requests a conference 
with the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. BYRD, Mr. INOUYE, Mr. 
LEAHY, Ms. MIKULSKI, Mr. KOHL, Mrs. 
MURRAY, Ms. LANDRIEU, Mr. LAUTEN-
BERG, Mr. NELSON (NE), Mr. COCHRAN, 
Mr. GREGG, Mr. STEVENS, Mr. SPECTER, 
Mr. DOMENICI, Mr. SHELBY, Mr. CRAIG, 
and Mr. ALEXANDER, to be the con-
ferees on the part of the Senate. 

f 

CHILDREN’S HEALTH AND MEDI-
CARE PROTECTION ACT OF 2007 

Mr. DINGELL. Mr. Speaker, pursu-
ant to House Resolution 594, I call up 
the bill (H.R. 3162) to amend titles 
XVIII, XIX, and XXI of the Social Se-
curity Act to extend and improve the 
children’s health insurance program, to 
improve beneficiary protections under 
the Medicare, Medicaid, and the CHIP 
program, and for other purposes, and 
ask for its immediate consideration. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 3162 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Children’s Health and Medicare Protec-
tion Act of 2007’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I—CHILDREN’S HEALTH 
INSURANCE PROGRAM 

Sec. 100. Purpose. 

Subtitle A—Funding 

Sec. 101. Establishment of new base CHIP al-
lotments. 

Sec. 102. 2-year initial availability of CHIP 
allotments. 

Sec. 103. Redistribution of unused allot-
ments to address State funding 
shortfalls. 

Sec. 104. Extension of option for qualifying 
States. 

Subtitle B—Improving Enrollment and 
Retention of Eligible Children 

Sec. 111. CHIP performance bonus payment 
to offset additional enrollment 
costs resulting from enrollment 
and retention efforts. 

Sec. 112. State option to rely on findings 
from an express lane agency to 
conduct simplified eligibility 
determinations. 

Sec. 113. Application of medicaid outreach 
procedures to all children and 
pregnant women. 

Sec. 114. Encouraging culturally appropriate 
enrollment and retention prac-
tices. 

Subtitle C—Coverage 

Sec. 121. Ensuring child-centered coverage. 
Sec. 122. Improving benchmark coverage op-

tions. 
Sec. 123. Premium grace period. 

Subtitle D—Populations 

Sec. 131. Optional coverage of older children 
under Medicaid and CHIP. 

Sec. 132. Optional coverage of legal immi-
grants under the Medicaid pro-
gram and CHIP. 

Sec. 133. State option to expand or add cov-
erage of certain pregnant 
women under CHIP. 

Sec. 134. Limitation on waiver authority to 
cover adults. 

Subtitle E—Access 

Sec. 141. Children’s Access, Payment, and 
Equality Commission. 

Sec. 142. Model of Interstate coordinated en-
rollment and coverage process. 

Sec. 143. Medicaid citizenship documenta-
tion requirements. 

Sec. 144. Access to dental care for children. 
Sec. 145. Prohibiting initiation of new 

health opportunity account 
demonstration programs. 

Subtitle F—Quality and Program Integrity 

Sec. 151. Pediatric health quality measure-
ment program. 

Sec. 152. Application of certain managed 
care quality safeguards to 
CHIP. 

Sec. 153. Updated Federal evaluation of 
CHIP. 

Sec. 154. Access to records for IG and GAO 
audits and evaluations. 

Sec. 155. References to title XXI. 
Sec. 156. Reliance on law; exception for 

State legislation. 

TITLE II—MEDICARE BENEFICIARY 
IMPROVEMENTS 

Subtitle A—Improvements in Benefits 

Sec. 201. Coverage and waiver of cost-shar-
ing for preventive services. 

Sec. 202. Waiver of deductible for colorectal 
cancer screening tests regard-
less of coding, subsequent diag-
nosis, or ancillary tissue re-
moval. 

Sec. 203. Parity for mental health coinsur-
ance. 

Subtitle B—Improving, Clarifying, and Sim-
plifying Financial Assistance for Low In-
come Medicare Beneficiaries 

Sec. 211. Improving assets tests for Medicare 
Savings Program and low-in-
come subsidy program. 

Sec. 212. Making QI program permanent and 
expanding eligibility. 

Sec. 213. Eliminating barriers to enrollment. 
Sec. 214. Eliminating application of estate 

recovery. 
Sec. 215. Elimination of part D cost-sharing 

for certain non-institutional-
ized full-benefit dual eligible 
individuals. 

Sec. 216. Exemptions from income and re-
sources for determination of 
eligibility for low-income sub-
sidy. 

Sec. 217. Cost-sharing protections for low-in-
come subsidy-eligible individ-
uals. 

Sec. 218. Intelligent assignment in enroll-
ment. 

Subtitle C—Part D Beneficiary 
Improvements 

Sec. 221. Including costs incurred by AIDS 
drug assistance programs and 
Indian Health Service in pro-
viding prescription drugs to-
ward the annual out of pocket 
threshold under Part D. 

Sec. 222. Permitting mid-year changes in en-
rollment for formulary changes 
adversely impact an enrollee. 

Sec. 223. Removal of exclusion of 
benzodiazepines from required 
coverage under the Medicare 
prescription drug program. 

Sec. 224. Permitting updating drug com-
pendia under part D using part 
B update process. 

Sec. 225. Codification of special protections 
for six protected drug classi-
fications. 

Sec. 226. Elimination of Medicare part D 
late enrollment penalties paid 
by low-income subsidy-eligible 
individuals. 

Sec. 227. Special enrollment period for sub-
sidy eligible individuals. 

Subtitle D—Reducing Health Disparities 
Sec. 231. Medicare data on race, ethnicity, 

and primary language. 
Sec. 232. Ensuring effective communication 

in Medicare. 
Sec. 233. Demonstration to promote access 

for Medicare beneficiaries with 
limited English proficiency by 
providing reimbursement for 
culturally and linguistically 
appropriate services. 

Sec. 234. Demonstration to improve care to 
previously uninsured. 

Sec. 235. Office of the Inspector General re-
port on compliance with and 
enforcement of national stand-
ards on culturally and linguis-
tically appropriate services 
(CLAS) in medicare. 

Sec. 236. IOM report on impact of language 
access services. 

Sec. 237. Definitions. 
TITLE III—PHYSICIANS’ SERVICE 

PAYMENT REFORM 
Sec. 301. Establishment of separate target 

growth rates for service cat-
egories. 

Sec. 302. Improving accuracy of relative val-
ues under the Medicare physi-
cian fee schedule. 

Sec. 303. Physician feedback mechanism on 
practice patterns. 

Sec. 304. Payments for efficient physicians. 
Sec. 305. Recommendations on refining the 

physician fee schedule. 
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Sec. 306. Improved and expanded medical 

home demonstration project. 
Sec. 307. Repeal of Physician Assistance and 

Quality Initiative Fund. 
Sec. 308. Adjustment to Medicare payment 

localities. 
Sec. 309. Payment for imaging services. 
Sec. 310. Repeal of Physicians Advisory 

Council. 
TITLE IV—MEDICARE ADVANTAGE 

REFORMS 
Subtitle A—Payment Reform 

Sec. 401. Equalizing payments between 
Medicare Advantage plans and 
fee-for-service Medicare. 

Subtitle B—Beneficiary Protections 
Sec. 411. NAIC development of marketing, 

advertising, and related protec-
tions. 

Sec. 412. Limitation on out-of-pocket costs 
for individual health services. 

Sec. 413. MA plan enrollment modifications. 
Sec. 414. Information for beneficiaries on 

MA plan administrative costs. 
Subtitle C—Quality and Other Provisions 

Sec. 421. Requiring all MA plans to meet 
equal standards. 

Sec. 422. Development of new quality report-
ing measures on racial dispari-
ties. 

Sec. 423. Strengthening audit authority. 
Sec. 424. Improving risk adjustment for MA 

payments. 
Sec. 425. Eliminating special treatment of 

private fee-for-service plans. 
Sec. 426. Renaming of Medicare Advantage 

program. 
Subtitle D—Extension of Authorities 

Sec. 431. Extension and revision of authority 
for special needs plans (SNPs). 

Sec. 432. Extension and revision of authority 
for Medicare reasonable cost 
contracts. 

TITLE V—PROVISIONS RELATING TO 
MEDICARE PART A 

Sec. 501. Inpatient hospital payment up-
dates. 

Sec. 502. Payment for inpatient rehabilita-
tion facility (IRF) services. 

Sec. 503. Long-term care hospitals. 
Sec. 504. Increasing the DSH adjustment 

cap. 
Sec. 505. PPS-exempt cancer hospitals. 
Sec. 506. Skilled nursing facility payment 

update. 
Sec. 507. Revocation of unique deeming au-

thority of the Joint Commis-
sion for the Accreditation of 
Healthcare Organizations. 

TITLE VI—OTHER PROVISIONS 
RELATING TO MEDICARE PART B 

Subtitle A—Payment and Coverage 
Improvements 

Sec. 601. Payment for therapy services. 
Sec. 602. Medicare separate definition of 

outpatient speech-language pa-
thology services. 

Sec. 603. Increased reimbursement rate for 
certified nurse-midwives. 

Sec. 604. Adjustment in outpatient hospital 
fee schedule increase factor. 

Sec. 605. Exception to 60-day limit on Medi-
care substitute billing arrange-
ments in case of physicians or-
dered to active duty in the 
Armed Forces. 

Sec. 606. Excluding clinical social worker 
services from coverage under 
the medicare skilled nursing fa-
cility prospective payment sys-
tem and consolidated payment. 

Sec. 607. Coverage of marriage and family 
therapist services and mental 
health counselor services. 

Sec. 608. Rental and purchase of power-driv-
en wheelchairs. 

Sec. 609. Rental and purchase of oxygen 
equipment. 

Sec. 610. Adjustment for Medicare mental 
health services. 

Sec. 611. Extension of brachytherapy special 
rule. 

Sec. 612. Payment for part B drugs. 
Subtitle B—Extension of Medicare Rural 

Access Protections 
Sec. 621. 2-year extension of floor on medi-

care work geographic adjust-
ment. 

Sec. 622. 2-year extension of special treat-
ment of certain physician pa-
thology services under Medi-
care. 

Sec. 623. 2-year extension of medicare rea-
sonable costs payments for cer-
tain clinical diagnostic labora-
tory tests furnished to hospital 
patients in certain rural areas. 

Sec. 624. 2-year extension of Medicare incen-
tive payment program for phy-
sician scarcity areas . 

Sec. 625. 2-year extension of medicare in-
crease payments for ground am-
bulance services in rural areas. 

Sec. 626. Extending hold harmless for small 
rural hospitals under the HOPD 
prospective payment system. 

Subtitle C—End Stage Renal Disease 
Program 

Sec. 631. Chronic kidney disease demonstra-
tion projects. 

Sec. 632. Medicare coverage of kidney dis-
ease patient education services. 

Sec. 633. Required training for patient care 
dialysis technicians. 

Sec. 634. MedPAC report on treatment mo-
dalities for patients with kid-
ney failure. 

Sec. 635. Adjustment for erythropoietin 
stimulating agents (ESAs). 

Sec. 636. Site neutral composite rate. 
Sec. 637. Development of ESRD bundling 

system and quality incentive 
payments. 

Sec. 638. MedPAC report on ESRD bundling 
system. 

Sec. 639. OIG study and report on erythro-
poietin. 

Subtitle D—Miscellaneous 
Sec. 651. Limitation on exception to the pro-

hibition on certain physician 
referrals for hospitals. 

TITLE VII—PROVISIONS RELATING TO 
MEDICARE PARTS A AND B 

Sec. 701. Home health payment update for 
2008. 

Sec. 702. 2-year extension of temporary 
Medicare payment increase for 
home health services furnished 
in a rural area. 

Sec. 703. Extension of Medicare secondary 
payer for beneficiaries with end 
stage renal disease for large 
group plans. 

Sec. 704. Plan for Medicare payment adjust-
ments for never events. 

Sec. 705. Treatment of Medicare hospital re-
classifications. 

TITLE VIII—MEDICAID 
Subtitle A—Protecting Existing Coverage 

Sec. 801. Modernizing transitional Medicaid. 
Sec. 802. Family planning services. 
Sec. 803. Authority to continue providing 

adult day health services ap-
proved under a State Medicaid 
plan. 

Sec. 804. State option to protect community 
spouses of individuals with dis-
abilities. 

Sec. 805. County medicaid health insuring 
organizations . 

Subtitle B—Payments 
Sec. 811. Payments for Puerto Rico and ter-

ritories. 
Sec. 812. Medicaid drug rebate. 
Sec. 813. Adjustment in computation of 

Medicaid FMAP to disregard an 
extraordinary employer pension 
contribution. 

Sec. 814. Moratorium on certain payment re-
strictions. 

Sec. 815. Tennessee DSH. 
Sec. 816. Clarification treatment of regional 

medical center. 
Subtitle C—Miscellaneous 

Sec. 821. Demonstration project for em-
ployer buy-in. 

Sec. 822. Diabetes grants. 
Sec. 823. Technical correction. 

TITLE IX—MISCELLANEOUS 
Sec. 901. Medicare Payment Advisory Com-

mission status. 
Sec. 902. Repeal of trigger provision. 
Sec. 903. Repeal of comparative cost adjust-

ment (CCA) program. 
Sec. 904. Comparative effectiveness re-

search. 
Sec. 905. Implementation of Health informa-

tion technology (IT) under 
Medicare. 

Sec. 906. Development, reporting, and use of 
health care measures. 

Sec. 907. Improvements to the Medigap pro-
gram. 

TITLE X—REVENUES 
Sec. 1001. Increase in rate of excise taxes on 

tobacco products and cigarette 
papers and tubes. 

Sec. 1002. Exemption for emergency medical 
services transportation. 

TITLE I—CHILDREN’S HEALTH 
INSURANCE PROGRAM 

SEC. 100. PURPOSE. 
It is the purpose of this title to provide de-

pendable and stable funding for children’s 
health insurance under titles XXI and XIX of 
the Social Security Act in order to enroll all 
six million uninsured children who are eligi-
ble, but not enrolled, for coverage today 
through such titles. 

Subtitle A—Funding 
SEC. 101. ESTABLISHMENT OF NEW BASE CHIP 

ALLOTMENTS. 
Section 2104 of the Social Security Act (42 

U.S.C. 1397dd) is amended— 
(1) in subsection (a)— 
(A) in paragraph (9), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (10), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following new 

paragraph: 
‘‘(11) for fiscal year 2008 and each suc-

ceeding fiscal year, the sum of the State al-
lotments provided under subsection (i) for 
such fiscal year.’’; and 

(2) in subsections (b)(1) and (c)(1), by strik-
ing ‘‘subsection (d)’’ and inserting ‘‘sub-
sections (d) and (i)’’; and 

(3) by adding at the end the following new 
subsection: 

‘‘(i) ALLOTMENTS FOR STATES AND TERRI-
TORIES BEGINNING WITH FISCAL YEAR 2008.— 

‘‘(1) GENERAL ALLOTMENT COMPUTATION.— 
Subject to the succeeding provisions of this 
subsection, the Secretary shall compute a 
State allotment for each State for each fis-
cal year as follows: 

‘‘(A) FOR FISCAL YEAR 2008.—For fiscal year 
2008, the allotment of a State is equal to the 
greater of— 

‘‘(i) the State projection (in its submission 
on forms CMS–21B and CMS–37 for May 2007) 
of Federal payments to the State under this 
title for such fiscal year, except that, in the 
case of a State that has enacted legislation 
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to modify its State child health plan during 
2007, the State may substitute its projection 
in its submission on forms CMS–21B and 
CMS–37 for August 2007, instead of such 
forms for May 2007; or 

‘‘(ii) the allotment of the State under this 
section for fiscal year 2007 multiplied by the 
allotment increase factor under paragraph 
(2) for fiscal year 2008. 

‘‘(B) INFLATION UPDATE FOR FISCAL YEAR 2009 
AND EACH SECOND SUCCEEDING FISCAL YEAR.— 
For fiscal year 2009 and each second suc-
ceeding fiscal year, the allotment of a State 
is equal to the amount of the State allot-
ment under this paragraph for the previous 
fiscal year multiplied by the allotment in-
crease factor under paragraph (2) for the fis-
cal year involved. 

‘‘(C) REBASING IN FISCAL YEAR 2010 AND EACH 
SECOND SUCCEEDING FISCAL YEAR.—For fiscal 
year 2010 and each second succeeding fiscal 
year, the allotment of a State is equal to the 
Federal payments to the State that are at-
tributable to (and countable towards) the 
total amount of allotments available under 
this section to the State (including allot-
ments made available under paragraph (3) as 
well as amounts redistributed to the State) 
in the previous fiscal year multiplied by the 
allotment increase factor under paragraph 
(2) for the fiscal year involved. 

‘‘(D) SPECIAL RULES FOR TERRITORIES.—Not-
withstanding the previous subparagraphs, 
the allotment for a State that is not one of 
the 50 States or the District of Columbia for 
fiscal year 2008 and for a succeeding fiscal 
year is equal to the Federal payments pro-
vided to the State under this title for the 
previous fiscal year multiplied by the allot-
ment increase factor under paragraph (2) for 
the fiscal year involved (but determined by 
applying under paragraph (2)(B) as if the ref-
erence to ‘in the State’ were a reference to 
‘in the United States’). 

‘‘(2) ALLOTMENT INCREASE FACTOR.—The al-
lotment increase factor under this paragraph 
for a fiscal year is equal to the product of 
the following: 

‘‘(A) PER CAPITA HEALTH CARE GROWTH FAC-
TOR.—1 plus the percentage increase in the 
projected per capita amount of National 
Health Expenditures from the calendar year 
in which the previous fiscal year ends to the 
calendar year in which the fiscal year in-
volved ends, as most recently published by 
the Secretary before the beginning of the fis-
cal year. 

‘‘(B) CHILD POPULATION GROWTH FACTOR.—1 
plus the percentage increase (if any) in the 
population of children under 19 years of age 
in the State from July 1 in the previous fis-
cal year to July 1 in the fiscal year involved, 
as determined by the Secretary based on the 
most recent published estimates of the Bu-
reau of the Census before the beginning of 
the fiscal year involved, plus 1 percentage 
point. 

‘‘(3) PERFORMANCE-BASED SHORTFALL AD-
JUSTMENT.— 

‘‘(A) IN GENERAL.—If a State’s expenditures 
under this title in a fiscal year (beginning 
with fiscal year 2008) exceed the total 
amount of allotments available under this 
section to the State in the fiscal year (deter-
mined without regard to any redistribution 
it receives under subsection (f) that is avail-
able for expenditure during such fiscal year, 
but including any carryover from a previous 
fiscal year) and if the average monthly 
unduplicated number of children enrolled 
under the State plan under this title (includ-
ing children receiving health care coverage 
through funds under this title pursuant to a 
waiver under section 1115) during such fiscal 
year exceeds its target average number of 
such enrollees (as determined under subpara-
graph (B)) for that fiscal year, the allotment 
under this section for the State for the sub-

sequent fiscal year (or, pursuant to subpara-
graph (F), for the fiscal year involved) shall 
be increased by the product of— 

‘‘(i) the amount by which such average 
monthly caseload exceeds such target num-
ber of enrollees; and 

‘‘(ii) the projected per capita expenditures 
under the State child health plan (as deter-
mined under subparagraph (C) for the origi-
nal fiscal year involved), multiplied by the 
enhanced FMAP (as defined in section 
2105(b)) for the State and fiscal year involved 

‘‘(B) TARGET AVERAGE NUMBER OF CHILD EN-
ROLLEES.—In this subsection, the target av-
erage number of child enrollees for a State— 

‘‘(i) for fiscal year 2008 is equal to the 
monthly average unduplicated number of 
children enrolled in the State child health 
plan under this title (including such children 
receiving health care coverage through funds 
under this title pursuant to a waiver under 
section 1115) during fiscal year 2007 increased 
by the population growth for children in that 
State for the year ending on June 30, 2006 (as 
estimated by the Bureau of the Census) plus 
1 percentage point; or 

‘‘(ii) for a subsequent fiscal year is equal to 
the target average number of child enrollees 
for the State for the previous fiscal year in-
creased by the population growth for chil-
dren in that State for the year ending on 
June 30 before the beginning of the fiscal 
year (as estimated by the Bureau of the Cen-
sus) plus 1 percentage point. 

‘‘(C) PROJECTED PER CAPITA EXPENDI-
TURES.—For purposes of subparagraph (A)(ii), 
the projected per capita expenditures under a 
State child health plan— 

‘‘(i) for fiscal year 2008 is equal to the aver-
age per capita expenditures (including both 
State and Federal financial participation) 
under such plan for the targeted low-income 
children counted in the average monthly 
caseload for purposes of this paragraph dur-
ing fiscal year 2007, increased by the annual 
percentage increase in the per capita amount 
of National Health Expenditures (as esti-
mated by the Secretary) for 2008; or 

‘‘(ii) for a subsequent fiscal year is equal to 
the projected per capita expenditures under 
such plan for the previous fiscal year (as de-
termined under clause (i) or this clause) in-
creased by the annual percentage increase in 
the per capita amount of National Health 
Expenditures (as estimated by the Secretary) 
for the year in which such subsequent fiscal 
year ends. 

‘‘(D) AVAILABILITY.—Notwithstanding sub-
section (e), an increase in allotment under 
this paragraph shall only be available for ex-
penditure during the fiscal year in which it 
is provided. 

‘‘(E) NO REDISTRIBUTION OF PERFORMANCE- 
BASED SHORTFALL ADJUSTMENT.—In no case 
shall any increase in allotment under this 
paragraph for a State be subject to redis-
tribution to other States. 

‘‘(F) INTERIM ALLOTMENT ADJUSTMENT.— 
The Secretary shall develop a process to ad-
minister the performance-based shortfall ad-
justment in a manner so it is applied to (and 
before the end of) the fiscal year (rather than 
the subsequent fiscal year) involved for a 
State that the Secretary estimates will be in 
shortfall and will exceed its enrollment tar-
get for that fiscal year. 

‘‘(G) PERIODIC AUDITING.—The Comptroller 
General of the United States shall periodi-
cally audit the accuracy of data used in the 
computation of allotment adjustments under 
this paragraph. Based on such audits, the 
Comptroller General shall make such rec-
ommendations to the Congress and the Sec-
retary as the Comptroller General deems ap-
propriate. 

‘‘(4) CONTINUED REPORTING.—For purposes 
of paragraph (3) and subsection (f), the State 
shall submit to the Secretary the State’s 

projected Federal expenditures, even if the 
amount of such expenditures exceeds the 
total amount of allotments available to the 
State in such fiscal year.’’. 
SEC. 102. 2-YEAR INITIAL AVAILABILITY OF CHIP 

ALLOTMENTS. 
Section 2104(e) of the Social Security Act 

(42 U.S.C. 1397dd(e)) is amended to read as 
follows: 

‘‘(e) AVAILABILITY OF AMOUNTS ALLOT-
TED.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2) and subsection (i)(3)(D), 
amounts allotted to a State pursuant to this 
section— 

‘‘(A) for each of fiscal years 1998 through 
2007, shall remain available for expenditure 
by the State through the end of the second 
succeeding fiscal year; and 

‘‘(B) for fiscal year 2008 and each fiscal 
year thereafter, shall remain available for 
expenditure by the State through the end of 
the succeeding fiscal year. 

‘‘(2) AVAILABILITY OF AMOUNTS REDISTRIB-
UTED.—Amounts redistributed to a State 
under subsection (f) shall be available for ex-
penditure by the State through the end of 
the fiscal year in which they are redistrib-
uted, except that funds so redistributed to a 
State that are not expended by the end of 
such fiscal year shall remain available after 
the end of such fiscal year and shall be avail-
able in the following fiscal year for subse-
quent redistribution under such sub-
section.’’. 
SEC. 103. REDISTRIBUTION OF UNUSED ALLOT-

MENTS TO ADDRESS STATE FUND-
ING SHORTFALLS. 

Section 2104(f) of the Social Security Act 
(42 U.S.C. 1397dd(f)) is amended— 

(1) by striking ‘‘The Secretary’’ and insert-
ing the following: 

‘‘(1) IN GENERAL.—The Secretary’’; 
(2) by striking ‘‘States that have fully ex-

pended the amount of their allotments under 
this section.’’ and inserting ‘‘States that the 
Secretary determines with respect to the fis-
cal year for which unused allotments are 
available for redistribution under this sub-
section, are shortfall States described in 
paragraph (2) for such fiscal year, but not to 
exceed the amount of the shortfall described 
in paragraph (2)(A) for each such State (as 
may be adjusted under paragraph (2)(C)). The 
amount of allotments not expended or redis-
tributed under the previous sentence shall 
remain available for redistribution in the 
succeeding fiscal year.’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(2) SHORTFALL STATES DESCRIBED.— 
‘‘(A) IN GENERAL.—For purposes of para-

graph (1), with respect to a fiscal year, a 
shortfall State described in this subpara-
graph is a State with a State child health 
plan approved under this title for which the 
Secretary estimates on the basis of the most 
recent data available to the Secretary, that 
the projected expenditures under such plan 
for the State for the fiscal year will exceed 
the sum of— 

‘‘(i) the amount of the State’s allotments 
for any preceding fiscal years that remains 
available for expenditure and that will not 
be expended by the end of the immediately 
preceding fiscal year; 

‘‘(ii) the amount (if any) of the perform-
ance based adjustment under subsection 
(i)(3)(A); and 

‘‘(iii) the amount of the State’s allotment 
for the fiscal year. 

‘‘(B) PRORATION RULE.—If the amounts 
available for redistribution under paragraph 
(1) for a fiscal year are less than the total 
amounts of the estimated shortfalls deter-
mined for the year under subparagraph (A), 
the amount to be redistributed under such 

VerDate Aug 31 2005 06:21 Aug 02, 2007 Jkt 059060 PO 00000 Frm 00024 Fmt 7634 Sfmt 0634 E:\CR\FM\A01AU7.091 H01AUPT1hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

H
O

U
S

E



CONGRESSIONAL RECORD — HOUSE H9305 August 1, 2007 
paragraph for each shortfall State shall be 
reduced proportionally. 

‘‘(C) RETROSPECTIVE ADJUSTMENT.—The 
Secretary may adjust the estimates and de-
terminations made under paragraph (1) and 
this paragraph with respect to a fiscal year 
as necessary on the basis of the amounts re-
ported by States not later than November 30 
of the succeeding fiscal year, as approved by 
the Secretary.’’. 
SEC. 104. EXTENSION OF OPTION FOR QUALI-

FYING STATES. 
Section 2105(g)(1)(A) of the Social Security 

Act (42 U.S.C. 1397ee(g)(1)(A)) is amended by 
inserting after ‘‘or 2007’’ the following: ‘‘or 30 
percent of any allotment under section 2104 
for any subsequent fiscal year’’. 

Subtitle B—Improving Enrollment and 
Retention of Eligible Children 

SEC. 111. CHIP PERFORMANCE BONUS PAYMENT 
TO OFFSET ADDITIONAL ENROLL-
MENT COSTS RESULTING FROM EN-
ROLLMENT AND RETENTION EF-
FORTS. 

Section 2105(a) of the Social Security Act 
(42 U.S.C. 1397ee(a)) is amended by adding at 
the end the following new paragraphs: 

‘‘(3) PERFORMANCE BONUS PAYMENT TO OFF-
SET ADDITIONAL MEDICAID AND CHIP CHILD EN-
ROLLMENT COSTS RESULTING FROM ENROLL-
MENT AND RETENTION EFFORTS.— 

‘‘(A) IN GENERAL.—In addition to the pay-
ments made under paragraph (1), for each fis-
cal year (beginning with fiscal year 2008) the 
Secretary shall pay to each State that meets 
the condition under paragraph (4) for the fis-
cal year, an amount equal to the amount de-
scribed in subparagraph (B) for the State and 
fiscal year. The payment under this para-
graph shall be made, to a State for a fiscal 
year, as a single payment not later than the 
last day of the first calendar quarter of the 
following fiscal year. 

‘‘(B) AMOUNT.—The amount described in 
this subparagraph for a State for a fiscal 
year is equal to the sum of the following 
amounts: 

‘‘(i) FOR ABOVE BASELINE MEDICAID CHILD 
ENROLLMENT COSTS.— 

‘‘(I) FIRST TIER ABOVE BASELINE MEDICAID 
ENROLLEES.—An amount equal to the number 
of first tier above baseline child enrollees (as 
determined under subparagraph (C)(i)) under 
title XIX for the State and fiscal year multi-
plied by 35 percent of the projected per cap-
ita State Medicaid expenditures (as deter-
mined under subparagraph (D)(i)) for the 
State and fiscal year under title XIX. 

‘‘(II) SECOND TIER ABOVE BASELINE MEDICAID 
ENROLLEES.—An amount equal to the number 
of second tier above baseline child enrollees 
(as determined under subparagraph (C)(ii)) 
under title XIX for the State and fiscal year 
multiplied by 90 percent of the projected per 
capita State Medicaid expenditures (as de-
termined under subparagraph (D)(i)) for the 
State and fiscal year under title XIX. 

‘‘(ii) FOR ABOVE BASELINE CHIP ENROLLMENT 
COSTS.— 

‘‘(I) FIRST TIER ABOVE BASELINE CHIP EN-
ROLLEES.—An amount equal to the number of 
first tier above baseline child enrollees under 
this title (as determined under subparagraph 
(C)(i)) for the State and fiscal year multi-
plied by 5 percent of the projected per capita 
State CHIP expenditures (as determined 
under subparagraph (D)(ii)) for the State and 
fiscal year under this title. 

‘‘(II) SECOND TIER ABOVE BASELINE CHIP EN-
ROLLEES.—An amount equal to the number of 
second tier above baseline child enrollees 
under this title (as determined under sub-
paragraph (C)(ii)) for the State and fiscal 
year multiplied by 75 percent of the pro-
jected per capita State CHIP expenditures 
(as determined under subparagraph (D)(ii)) 
for the State and fiscal year under this title. 

‘‘(C) NUMBER OF FIRST AND SECOND TIER 
ABOVE BASELINE CHILD ENROLLEES; BASELINE 
NUMBER OF CHILD ENROLLEES.—For purposes 
of this paragraph: 

‘‘(i) FIRST TIER ABOVE BASELINE CHILD EN-
ROLLEES.—The number of first tier above 
baseline child enrollees for a State for a fis-
cal year under this title or title XIX is equal 
to the number (if any, as determined by the 
Secretary) by which— 

‘‘(I) the monthly average unduplicated 
number of qualifying children (as defined in 
subparagraph (E)) enrolled during the fiscal 
year under the State child health plan under 
this title or under the State plan under title 
XIX, respectively; exceeds 

‘‘(II) the baseline number of enrollees de-
scribed in clause (iii) for the State and fiscal 
year under this title or title XIX, respec-
tively; 

but not to exceed 3 percent (in the case of 
title XIX) or 7.5 percent (in the case of this 
title) of the baseline number of enrollees de-
scribed in subclause (II). 

‘‘(ii) SECOND TIER ABOVE BASELINE CHILD EN-
ROLLEES.—The number of second tier above 
baseline child enrollees for a State for a fis-
cal year under this title or title XIX is equal 
to the number (if any, as determined by the 
Secretary) by which— 

‘‘(I) the monthly average unduplicated 
number of qualifying children (as defined in 
subparagraph (E)) enrolled during the fiscal 
year under this title or under title XIX, re-
spectively, as described in clause (i)(I); ex-
ceeds 

‘‘(II) the sum of the baseline number of 
child enrollees described in clause (iii) for 
the State and fiscal year under this title or 
title XIX, respectively, as described in clause 
(i)(II), and the maximum number of first tier 
above baseline child enrollees for the State 
and fiscal year under this title or title XIX, 
respectively, as determined under clause (i). 

‘‘(iii) BASELINE NUMBER OF CHILD ENROLL-
EES.—The baseline number of child enrollees 
for a State under this title or title XIX— 

‘‘(I) for fiscal year 2008 is equal to the 
monthly average unduplicated number of 
qualifying children enrolled in the State 
child health plan under this title or in the 
State plan under title XIX, respectively, dur-
ing fiscal year 2007 increased by the popu-
lation growth for children in that State for 
the year ending on June 30, 2006 (as esti-
mated by the Bureau of the Census) plus 1 
percentage point; or 

‘‘(II) for a subsequent fiscal year is equal 
to the baseline number of child enrollees for 
the State for the previous fiscal year under 
this title or title XIX, respectively, in-
creased by the population growth for chil-
dren in that State for the year ending on 
June 30 before the beginning of the fiscal 
year (as estimated by the Bureau of the Cen-
sus) plus 1 percentage point. 

‘‘(D) PROJECTED PER CAPITA STATE EXPENDI-
TURES.—For purposes of subparagraph (B)— 

‘‘(i) PROJECTED PER CAPITA STATE MEDICAID 
EXPENDITURES.—The projected per capita 
State Medicaid expenditures for a State and 
fiscal year under title XIX is equal to the av-
erage per capita expenditures (including 
both State and Federal financial participa-
tion) for children under the State plan under 
such title, including under waivers but not 
including such children eligible for assist-
ance by virtue of the receipt of benefits 
under title XVI, for the most recent fiscal 
year for which actual data are available (as 
determined by the Secretary), increased (for 
each subsequent fiscal year up to and includ-
ing the fiscal year involved) by the annual 
percentage increase in per capita amount of 
National Health Expenditures (as estimated 
by the Secretary) for the calendar year in 
which the respective subsequent fiscal year 

ends and multiplied by a State matching per-
centage equal to 100 percent minus the Fed-
eral medical assistance percentage (as de-
fined in section 1905(b)) for the fiscal year in-
volved. 

‘‘(ii) PROJECTED PER CAPITA STATE CHIP EX-
PENDITURES.—The projected per capita State 
CHIP expenditures for a State and fiscal year 
under this title is equal to the average per 
capita expenditures (including both State 
and Federal financial participation) for chil-
dren under the State child health plan under 
this title, including under waivers, for the 
most recent fiscal year for which actual data 
are available (as determined by the Sec-
retary), increased (for each subsequent fiscal 
year up to and including the fiscal year in-
volved) by the annual percentage increase in 
per capita amount of National Health Ex-
penditures (as estimated by the Secretary) 
for the calendar year in which the respective 
subsequent fiscal year ends and multiplied 
by a State matching percentage equal to 100 
percent minus the enhanced FMAP (as de-
fined in section 2105(b)) for the fiscal year in-
volved. 

‘‘(E) QUALIFYING CHILDREN DEFINED.—For 
purposes of this subsection, the term ‘quali-
fying children’ means, with respect to this 
title or title XIX, children who meet the eli-
gibility criteria (including income, categor-
ical eligibility, age, and immigration status 
criteria) in effect as of July 1, 2007, for en-
rollment under this title or title XIX, respec-
tively, taking into account crtieria applied 
as of such date under this title or title XIX, 
respectively, pursuant to a waiver under sec-
tion 1115. 

‘‘(4) ENROLLMENT AND RETENTION PROVI-
SIONS FOR CHILDREN.— For purposes of para-
graph (3)(A), a State meets the condition of 
this paragraph for a fiscal year if it is imple-
menting at least 4 of the following enroll-
ment and retention provisions (treating each 
subparagraph as a separate enrollment and 
retention provision) throughout the entire 
fiscal year: 

‘‘(A) CONTINUOUS ELIGIBILITY.—The State 
has elected the option of continuous eligi-
bility for a full 12 months for all children de-
scribed in section 1902(e)(12) under title XIX 
under 19 years of age, as well as applying 
such policy under its State child health plan 
under this title. 

‘‘(B) LIBERALIZATION OF ASSET REQUIRE-
MENTS.—The State meets the requirement 
specified in either of the following clauses: 

‘‘(i) ELIMINATION OF ASSET TEST.—The 
State does not apply any asset or resource 
test for eligibility for children under title 
XIX or this title. 

‘‘(ii) ADMINISTRATIVE VERIFICATION OF AS-
SETS.—The State— 

‘‘(I) permits a parent or caretaker relative 
who is applying on behalf of a child for med-
ical assistance under title XIX or child 
health assistance under this title to declare 
and certify by signature under penalty of 
perjury information relating to family assets 
for purposes of determining and redeter-
mining financial eligibility; and 

‘‘(II) takes steps to verify assets through 
means other than by requiring documenta-
tion from parents and applicants except in 
individual cases of discrepancies or where 
otherwise justified. 

‘‘(C) ELIMINATION OF IN-PERSON INTERVIEW 
REQUIREMENT.—The State does not require an 
application of a child for medical assistance 
under title XIX (or for child health assist-
ance under this title), including an applica-
tion for renewal of such assistance, to be 
made in person nor does the State require a 
face-to-face interview, unless there are dis-
crepancies or individual circumstances justi-
fying an in-person application or face-to-face 
interview. 
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‘‘(D) USE OF JOINT APPLICATION FOR MED-

ICAID AND CHIP.—The application form and 
supplemental forms (if any) and information 
verification process is the same for purposes 
of establishing and renewing eligibility for 
children for medical assistance under title 
XIX and child health assistance under this 
title. 

‘‘(E) AUTOMATIC RENEWAL (USE OF ADMINIS-
TRATIVE RENEWAL).— 

‘‘(i) IN GENERAL.—The State provides, in 
the case of renewal of a child’s eligibility for 
medical assistance under title XIX or child 
health assistance under this title, a pre- 
printed form completed by the State based 
on the information available to the State 
and notice to the parent or caretaker rel-
ative of the child that eligibility of the child 
will be renewed and continued based on such 
information unless the State is provided 
other information. Nothing in this clause 
shall be construed as preventing a State 
from verifying, through electronic and other 
means, the information so provided. 

‘‘(ii) SATISFACTION THROUGH DEMONSTRATED 
USE OF EX PARTE PROCESS.—A State shall be 
treated as satisfying the requirement of 
clause (i) if renewal of eligibility of children 
under title XIX or this title is determined 
without any requirement for an in-person 
interview, unless sufficient information is 
not in the State’s possession and cannot be 
acquired from other sources (including other 
State agencies) without the participation of 
the applicant or the applicant’s parent or 
caretaker relative. 

‘‘(F) PRESUMPTIVE ELIGIBILITY FOR CHIL-
DREN.—The State is implementing section 
1920A under title XIX as well as, pursuant to 
section 2107(e)(1), under this title . 

‘‘(G) EXPRESS LANE.—The State is imple-
menting the option described in section 
1902(e)(13) under title XIX as well as, pursu-
ant to section 2107(e)(1), under this title.’’. 
SEC. 112. STATE OPTION TO RELY ON FINDINGS 

FROM AN EXPRESS LANE AGENCY 
TO CONDUCT SIMPLIFIED ELIGI-
BILITY DETERMINATIONS. 

(a) MEDICAID.—Section 1902(e) of the Social 
Security Act (42 U.S.C. 1396a(e)) is amended 
by adding at the end the following: 

‘‘(13) EXPRESS LANE OPTION.— 
‘‘(A) IN GENERAL.— 
‘‘(i) OPTION TO USE A FINDING FROM AN EX-

PRESS LANE AGENCY.—At the option of the 
State, the State plan may provide that in de-
termining eligibility under this title for a 
child (as defined in subparagraph (F)), the 
State may rely on a finding made within a 
reasonable period (as determined by the 
State) from an Express Lane agency (as de-
fined in subparagraph (E)) when it deter-
mines whether a child satisfies one or more 
components of eligibility for medical assist-
ance under this title. The State may rely on 
a finding from an Express Lane agency not-
withstanding sections 1902(a)(46)(B), 1903(x), 
and 1137(d) and any differences in budget 
unit, disregard, deeming or other method-
ology, if the following requirements are met: 

‘‘(I) PROHIBITION ON DETERMINING CHILDREN 
INELIGIBLE FOR COVERAGE.— If a finding from 
an Express Lane agency would result in a de-
termination that a child does not satisfy an 
eligibility requirement for medical assist-
ance under this title and for child health as-
sistance under title XXI, the State shall de-
termine eligibility for assistance using its 
regular procedures. 

‘‘(II) NOTICE REQUIREMENT.—For any child 
who is found eligible for medical assistance 
under the State plan under this title or child 
health assistance under title XXI and who is 
subject to premiums based on an Express 
Lane agency’s finding of such child’s income 
level, the State shall provide notice that the 
child may qualify for lower premium pay-
ments if evaluated by the State using its 

regular policies and of the procedures for re-
questing such an evaluation. 

‘‘(III) COMPLIANCE WITH SCREEN AND ENROLL 
REQUIREMENT.—The State shall satisfy the 
requirements under (A) and (B) of section 
2102(b)(3) (relating to screen and enroll) be-
fore enrolling a child in child health assist-
ance under title XXI. At its option, the State 
may fulfill such requirements in accordance 
with either option provided under subpara-
graph (C) of this paragraph. 

‘‘(ii) OPTION TO APPLY TO RENEWALS AND RE-
DETERMINATIONS.—The State may apply the 
provisions of this paragraph when con-
ducting initial determinations of eligibility, 
redeterminations of eligibility, or both, as 
described in the State plan. 

‘‘(B) RULES OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed— 

‘‘(i) to limit or prohibit a State from tak-
ing any actions otherwise permitted under 
this title or title XXI in determining eligi-
bility for or enrolling children into medical 
assistance under this title or child health as-
sistance under title XXI; or 

‘‘(ii) to modify the limitations in section 
1902(a)(5) concerning the agencies that may 
make a determination of eligibility for med-
ical assistance under this title. 

‘‘(C) OPTIONS FOR SATISFYING THE SCREEN 
AND ENROLL REQUIREMENT.— 

‘‘(i) IN GENERAL.—With respect to a child 
whose eligibility for medical assistance 
under this title or for child health assistance 
under title XXI has been evaluated by a 
State agency using an income finding from 
an Express Lane agency, a State may carry 
out its duties under subparagraphs (A) and 
(B) of section 2102(b)(3) (relating to screen 
and enroll) in accordance with either clause 
(ii) or clause (iii). 

‘‘(ii) ESTABLISHING A SCREENING THRESH-
OLD.— 

‘‘(I) IN GENERAL.—Under this clause, the 
State establishes a screening threshold set 
as a percentage of the Federal poverty level 
that exceeds the highest income threshold 
applicable under this title to the child by a 
minimum of 30 percentage points or, at State 
option, a higher number of percentage points 
that reflects the value (as determined by the 
State and described in the State plan) of any 
differences between income methodologies 
used by the program administered by the Ex-
press Lane agency and the methodologies 
used by the State in determining eligibility 
for medical assistance under this title. 

‘‘(II) CHILDREN WITH INCOME NOT ABOVE 
THRESHOLD.—If the income of a child does 
not exceed the screening threshold, the child 
is deemed to satisfy the income eligibility 
criteria for medical assistance under this 
title regardless of whether such child would 
otherwise satisfy such criteria. 

‘‘(III) CHILDREN WITH INCOME ABOVE THRESH-
OLD.—If the income of a child exceeds the 
screening threshold, the child shall be con-
sidered to have an income above the Med-
icaid applicable income level described in 
section 2110(b)(4) and to satisfy the require-
ment under section 2110(b)(1)(C) (relating to 
the requirement that CHIP matching funds 
be used only for children not eligible for 
Medicaid). If such a child is enrolled in child 
health assistance under title XXI, the State 
shall provide the parent, guardian, or custo-
dial relative with the following: 

‘‘(aa) Notice that the child may be eligible 
to receive medical assistance under the 
State plan under this title if evaluated for 
such assistance under the State’s regular 
procedures and notice of the process through 
which a parent, guardian, or custodial rel-
ative can request that the State evaluate the 
child’s eligibility for medical assistance 
under this title using such regular proce-
dures. 

‘‘(bb) A description of differences between 
the medical assistance provided under this 
title and child health assistance under title 
XXI, including differences in cost-sharing re-
quirements and covered benefits. 

‘‘(iii) TEMPORARY ENROLLMENT IN CHIP 
PENDING SCREEN AND ENROLL.— 

‘‘(I) IN GENERAL.—Under this clause, a 
State enrolls a child in child health assist-
ance under title XXI for a temporary period 
if the child appears eligible for such assist-
ance based on an income finding by an Ex-
press Lane agency. 

‘‘(II) DETERMINATION OF ELIGIBILITY.—Dur-
ing such temporary enrollment period, the 
State shall determine the child’s eligibility 
for child health assistance under title XXI or 
for medical assistance under this title in ac-
cordance with this clause. 

‘‘(III) PROMPT FOLLOW UP.—In making such 
a determination, the State shall take prompt 
action to determine whether the child should 
be enrolled in medical assistance under this 
title or child health assistance under title 
XXI pursuant to subparagraphs (A) and (B) of 
section 2102(b)(3) (relating to screen and en-
roll). 

‘‘(IV) REQUIREMENT FOR SIMPLIFIED DETER-
MINATION.—In making such a determination, 
the State shall use procedures that, to the 
maximum feasible extent, reduce the burden 
imposed on the individual of such determina-
tion. Such procedures may not require the 
child’s parent, guardian, or custodial rel-
ative to provide or verify information that 
already has been provided to the State agen-
cy by an Express Lane agency or another 
source of information unless the State agen-
cy has reason to believe the information is 
erroneous. 

‘‘(V) AVAILABILITY OF CHIP MATCHING FUNDS 
DURING TEMPORARY ENROLLMENT PERIOD.— 
Medical assistance for items and services 
that are provided to a child enrolled in title 
XXI during a temporary enrollment period 
under this clause shall be treated as child 
health assistance under such title. 

‘‘(D) OPTION FOR AUTOMATIC ENROLLMENT.— 
‘‘(i) IN GENERAL.—At its option, a State 

may initiate an evaluation of an individual’s 
eligibility for medical assistance under this 
title without an application and determine 
the individual’s eligibility for such assist-
ance using findings from one or more Ex-
press Lane agencies and information from 
sources other than a child, if the require-
ments of clauses (ii) and (iii) are met. 

‘‘(ii) INDIVIDUAL CHOICE REQUIREMENT.—The 
requirement of this clause is that the child is 
enrolled in medical assistance under this 
title or child health assistance under title 
XXI only if the child (or a parent, caretaker 
relative, or guardian on the behalf of the 
child) has affirmatively assented to such en-
rollment. 

‘‘(iii) INFORMATION REQUIREMENT.—The re-
quirement of this clause is that the State in-
forms the parent, guardian, or custodial rel-
ative of the child of the services that will be 
covered, appropriate methods for using such 
services, premium or other cost sharing 
charges (if any) that apply, medical support 
obligations (under section 1912(a)) created by 
enrollment (if applicable), and the actions 
the parent, guardian, or relative must take 
to maintain enrollment and renew coverage. 

‘‘(E) EXPRESS LANE AGENCY DEFINED.—In 
this paragraph, the term ‘express lane agen-
cy’ means an agency that meets the fol-
lowing requirements: 

‘‘(i) The agency determines eligibility for 
assistance under the Food Stamp Act of 1977, 
the Richard B. Russell National School 
Lunch Act, the Child Nutrition Act of 1966, 
or the Child Care and Development Block 
Grant Act of 1990. 
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‘‘(ii) The agency notifies the child (or a 

parent, caretaker relative, or guardian on 
the behalf of the child)— 

‘‘(I) of the information which shall be dis-
closed; 

‘‘(II) that the information will be used by 
the State solely for purposes of determining 
eligibility for and for providing medical as-
sistance under this title or child health as-
sistance under title XXI; and 

‘‘(III) that the child, or parent, caretaker 
relative, or guardian, may elect to not have 
the information disclosed for such purposes. 

‘‘(iii) The agency and the State agency are 
subject to an interagency agreement lim-
iting the disclosure and use of such informa-
tion to such purposes. 

‘‘(iv) The agency is determined by the 
State agency to be capable of making the de-
terminations described in this paragraph and 
is identified in the State plan under this 
title or title XXI. 

For purposes of this subparagraph, the term 
‘State agency’ refers to the agency deter-
mining eligibility for medical assistance 
under this title or child health assistance 
under title XXI. 

‘‘(F) CHILD DEFINED.—For purposes of this 
paragraph, the term ‘child’ means an indi-
vidual under 19 years of age, or, at the option 
of a State, such higher age, not to exceed 21 
years of age, as the State may elect.’’. 

(b) CHIP.—Section 2107(e)(1) of such Act (42 
U.S.C. 1397gg(e)(1)) is amended by redesig-
nating subparagraph (B) and succeeding sub-
paragraphs as subparagraph (C) and suc-
ceeding subparagraphs and by inserting after 
subparagraph (A) the following new subpara-
graph: 

‘‘(B) Section 1902(e)(13) (relating to the 
State option to rely on findings from an Ex-
press Lane agency to help evaluate a child’s 
eligibility for medical assistance).’’. 

(c) ELECTRONIC TRANSMISSION OF INFORMA-
TION.—Section 1902 of such Act (42 U.S.C. 
1396a) is amended by adding at the end the 
following new subsection: 

‘‘(dd) ELECTRONIC TRANSMISSION OF INFOR-
MATION.—If the State agency determining 
eligibility for medical assistance under this 
title or child health assistance under title 
XXI verifies an element of eligibility based 
on information from an Express Lane Agen-
cy (as defined in subsection (e)(13)(F)), or 
from another public agency, then the appli-
cant’s signature under penalty of perjury 
shall not be required as to such element. Any 
signature requirement for an application for 
medical assistance may be satisfied through 
an electronic signature, as defined in section 
1710(1) of the Government Paperwork Elimi-
nation Act (44 U.S.C. 3504 note). The require-
ments of subparagraphs (A) and (B) of sec-
tion 1137(d)(2) may be met through evidence 
in digital or electronic form.’’. 

(d) AUTHORIZATION OF INFORMATION DISCLO-
SURE.— 

(1) IN GENERAL.—Title XIX of the Social 
Security Act is amended— 

(A) by redesignating section 1939 as section 
1940; and 

(B) by inserting after section 1938 the fol-
lowing new section: 
‘‘SEC. 1939. AUTHORIZATION TO RECEIVE PERTI-

NENT INFORMATION. 
‘‘(a) IN GENERAL.—Notwithstanding any 

other provision of law, a Federal or State 
agency or private entity in possession of the 
sources of data potentially pertinent to eligi-
bility determinations under this title (in-
cluding eligibility files maintained by Ex-
press Lane agencies described in section 
1902(e)(13)(F), information described in para-
graph (2) or (3) of section 1137(a), vital 
records information about births in any 
State, and information described in sections 
453(i) and 1902(a)(25)(I)) is authorized to con-

vey such data or information to the State 
agency administering the State plan under 
this title, to the extent such conveyance 
meets the requirements of subsection (b). 

‘‘(b) REQUIREMENTS FOR CONVEYANCE.— 
Data or information may be conveyed pursu-
ant to subsection (a) only if the following re-
quirements are met: 

‘‘(1) The individual whose circumstances 
are described in the data or information (or 
such individual’s parent, guardian, caretaker 
relative, or authorized representative) has 
either provided advance consent to disclo-
sure or has not objected to disclosure after 
receiving advance notice of disclosure and a 
reasonable opportunity to object. 

‘‘(2) Such data or information are used 
solely for the purposes of— 

‘‘(A) identifying individuals who are eligi-
ble or potentially eligible for medical assist-
ance under this title and enrolling or at-
tempting to enroll such individuals in the 
State plan; and 

‘‘(B) verifying the eligibility of individuals 
for medical assistance under the State plan. 

‘‘(3) An interagency or other agreement, 
consistent with standards developed by the 
Secretary— 

‘‘(A) prevents the unauthorized use, disclo-
sure, or modification of such data and other-
wise meets applicable Federal requirements 
safeguarding privacy and data security; and 

‘‘(B) requires the State agency admin-
istering the State plan to use the data and 
information obtained under this section to 
seek to enroll individuals in the plan. 

‘‘(c) CRIMINAL PENALTY.—A private entity 
described in the subsection (a) that pub-
lishes, discloses, or makes known in any 
manner, or to any extent not authorized by 
Federal law, any information obtained under 
this section shall be fined not more than 
$1,000 or imprisoned not more than 1 year, or 
both, for each such unauthorized publication 
or disclosure. 

‘‘(d) RULE OF CONSTRUCTION.—The limita-
tions and requirements that apply to disclo-
sure pursuant to this section shall not be 
construed to prohibit the conveyance or dis-
closure of data or information otherwise per-
mitted under Federal law (without regard to 
this section).’’. 

(2) CONFORMING AMENDMENT TO TITLE XXI.— 
Section 2107(e)(1) of such Act (42 U.S.C. 
1397gg(e)(1)), as amended by subsection (b), is 
amended by adding at the end the following 
new subparagraph: 

‘‘(F) Section 1939 (relating to authorization 
to receive data potentially pertinent to eligi-
bility determinations).’’. 

(3) CONFORMING AMENDMENT TO PROVIDE AC-
CESS TO DATA ABOUT ENROLLMENT IN INSUR-
ANCE FOR PURPOSES OF EVALUATING APPLICA-
TIONS AND FOR CHIP.—Section 1902(a)(25)(I)(i) 
of such Act (42 U.S.C. 1396a(a)(25)(I)(i)) is 
amended— 

(A) by inserting ‘‘(and, at State option, in-
dividuals who are potentially eligible or who 
apply)’’ after ‘‘with respect to individuals 
who are eligible’’; and 

(B) by inserting ‘‘under this title (and, at 
State option, child health assistance under 
title XXI)’’ after ‘‘the State plan’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section are effective on Janu-
ary 1, 2008. 
SEC. 113. APPLICATION OF MEDICAID OUTREACH 

PROCEDURES TO ALL CHILDREN 
AND PREGNANT WOMEN. 

(a) IN GENERAL.—Section 1902(a)(55) of the 
Social Security Act (42 U.S.C. 1396a(a)(55)) is 
amended— 

(1) in the matter before subparagraph (A), 
by striking ‘‘individuals for medical assist-
ance under subsection (a)(10)(A)(i)(IV), 
(a)(10)(A)(i)(VI), (a)(10)(A)(i)(VII), or 
(a)(10)(A)(ii)(IX)’’ and inserting ‘‘children 
and pregnant women for medical assistance 
under any provision of this title’’; and 

(2) in subparagraph (B), by inserting before 
the semicolon at the end the following: ‘‘, 
which need not be the same application form 
for all such individuals’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) take effect on Janu-
ary 1, 2008. 
SEC. 114. ENCOURAGING CULTURALLY APPRO-

PRIATE ENROLLMENT AND RETEN-
TION PRACTICES. 

(a) USE OF MEDICAID FUNDS.—Section 
1903(a)(2) of the Social Security Act (42 
U.S.C. 1396b(a)(2)) is amended by adding at 
the end the following new subparagraph: 

‘‘(E) an amount equal to 75 percent of so 
much of the sums expended during such 
quarter (as found necessary by the Secretary 
for the proper and efficient administration of 
the State plan) as are attributable to trans-
lation or interpretation services in connec-
tion with the enrollment and retention 
under this title of children of families for 
whom English is not the primary language; 
plus’’. 

(b) USE OF COMMUNITY HEALTH WORKERS 
FOR OUTREACH ACTIVITIES.— 

(1) IN GENERAL.—Section 2102(c)(1) of such 
Act (42 U.S.C. 1397bb(c)(1)) is amended by in-
serting ‘‘(through community health work-
ers and others)’’ after ‘‘Outreach’’. 

(2) IN FEDERAL EVALUATION.—Section 
2108(c)(3)(B) of such Act (42 U.S.C. 
1397hh(c)(3)(B)) is amended by inserting 
‘‘(such as through community health work-
ers and others)’’ after ‘‘including practices’’. 

Subtitle C—Coverage 
SEC. 121. ENSURING CHILD-CENTERED COV-

ERAGE. 
(a) ADDITIONAL REQUIRED SERVICES.— 
(1) CHILD-CENTERED COVERAGE.—Section 

2103 of the Social Security Act (42 U.S.C. 
1397cc) is amended—— 

(A) in subsection (a)— 
(i) in the matter before paragraph (1), by 

striking ‘‘subsection (c)(5)’’ and inserting 
‘‘paragraphs (5) and (6) of subsection (c)’’; 
and 

(ii) in paragraph (1), by inserting ‘‘at 
least’’ after ‘‘that is’’; and 

(B) in subsection (c)— 
(i) by redesignating paragraph (5) as para-

graph (6); and 
(ii) by inserting after paragraph (4), the 

following: 
‘‘(5) DENTAL, FQHC, AND RHC SERVICES.—The 

child health assistance provided to a tar-
geted low-income child (whether through 
benchmark coverage or benchmark-equiva-
lent coverage or otherwise) shall include 
coverage of the following: 

‘‘(A) Dental services necessary to prevent 
disease and promote oral health, restore oral 
structures to health and function, and treat 
emergency conditions. 

‘‘(B) Federally-qualified health center 
services (as defined in section 1905(l)(2)) and 
rural health clinic services (as defined in sec-
tion 1905(l)(1)). 

Nothing in this section shall be construed as 
preventing a State child health plan from 
providing such services as part of benchmark 
coverage or in addition to the benefits pro-
vided through benchmark coverage.’’. 

(2) REQUIRED PAYMENT FOR FQHC AND RHC 
SERVICES.—Section 2107(e)(1) of such Act (42 
U.S.C. 1397gg(e)(1)), as amended by sections 
112(b) and 112(d)(2), is amended by inserting 
after subparagraph (B) the following new 
subparagraph (and redesignating the suc-
ceeding subparagraphs accordingly): 

‘‘(C) Section 1902(bb) (relating to payment 
for services provided by Federally-qualified 
health centers and rural health clinics).’’. 

(3) MENTAL HEALTH PARITY.—Section 
2103(a)(2)(C) of such Act (42 U.S.C. 
1397aa(a)(2)(C)) is amended by inserting ‘‘(or 
100 percent in the case of the category of 
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services described in subparagraph (B) of 
such subsection)’’ after ‘‘75 percent’’. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection and subsection (d) 
shall apply to health benefits coverage pro-
vided on or after October 1, 2008. 

(b) CLARIFICATION OF REQUIREMENT TO PRO-
VIDE EPSDT SERVICES FOR ALL CHILDREN IN 
BENCHMARK BENEFIT PACKAGES UNDER MED-
ICAID .— 

(1) IN GENERAL.—Section 1937(a)(1) of the 
Social Security Act (42 U.S.C. 1396u–7(a)(1)) 
is amended— 

(A) in subparagraph (A)— 
(i) in the matter before clause (i), by strik-

ing ‘‘Notwithstanding any other provision of 
this title’’ and inserting ‘‘Subject to sub-
paragraph (E)’’; and 

(ii) by striking ‘‘enrollment in coverage 
that provides’’ and all that follows and in-
serting ‘‘benchmark coverage described in 
subsection (b)(1) or benchmark equivalent 
coverage described in subsection (b)(2).’’; 

(B) by striking subparagraph (C) and in-
serting the following new subparagraph: 

‘‘(C) STATE OPTION TO PROVIDE ADDITIONAL 
BENEFITS.—A State, at its option, may pro-
vide such additional benefits to benchmark 
coverage described in subsection (b)(1) or 
benchmark equivalent coverage described in 
subsection (b)(2) as the State may specify.’’; 
and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(E) REQUIRING COVERAGE OF EPSDT SERV-
ICES.—Nothing in this paragraph shall be 
construed as affecting a child’s entitlement 
to care and services described in subsections 
(a)(4)(B) and (r) of section 1905 and provided 
in accordance with section 1902(a)(43) wheth-
er provided through benchmark coverage, 
benchmark equivalent coverage, or other-
wise.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall take effect as if 
included in the amendment made by section 
6044(a) of the Deficit Reduction Act of 2005. 

(c) CLARIFICATION OF COVERAGE OF SERV-
ICES IN SCHOOL-BASED HEALTH CENTERS IN-
CLUDED AS CHILD HEALTH ASSISTANCE.— 

(1) IN GENERAL.—Section 2110(a)(5) of such 
Act (42 U.S.C. 1397jj(a)(5)) is amended by in-
serting after ‘‘health center services’’ the 
following: ‘‘and school-based health center 
servicesservices for which coverage is other-
wise provided under this title when furnished 
by a school-based health center that is au-
thorized to furnish such services under State 
law’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to child 
health assistance furnished on or after the 
date of the enactment of this Act. 

(d) ASSURING ACCESS TO CARE.— 
(1) STATE CHILD HEALTH PLAN REQUIRE-

MENT.—Section 2102(a)(7)(B) of such Act (42 
U.S.C. 1397bb(c)(2)) is amended by inserting 
‘‘and services described in section 2103(c)(5)’’ 
after ‘‘emergency services’’. 

(2) REFERENCE TO EFFECTIVE DATE.—For the 
effective date for the amendments made by 
this subsection, see subsection (a)(5). 
SEC. 122. IMPROVING BENCHMARK COVERAGE 

OPTIONS. 
(a) LIMITATION ON SECRETARY-APPROVED 

COVERAGE.— 
(1) UNDER CHIP.—Section 2103(a)(4) of the 

Social Security Act (42 U.S.C. 1397cc(a)(4)) is 
amended by inserting before the period at 
the end the following: ‘‘if the health benefits 
coverage is at least equivalent to the bene-
fits coverage in a benchmark benefit pack-
age described in subsection (b)’’. 

(2) UNDER MEDICAID.—Section 1937(b)(1)(D) 
of the Social Security Act (42 U.S.C. 1396u– 
7(b)(1)(D)) is amended by inserting before the 
period at the end the following: ‘‘if the 
health benefits coverage is at least equiva-

lent to the benefits coverage in benchmark 
coverage described in subparagraph (A), (B), 
or (C)’’. 

(b) REQUIREMENT FOR MOST POPULAR FAM-
ILY COVERAGE FOR STATE EMPLOYEE COV-
ERAGE BENCHMARK.— 

(1) CHIP.—Section 2103(b)(2) of such Act (42 
U.S.C. 1397(b)(2)) is amended by inserting 
‘‘and that has been selected most frequently 
by employees seeking dependent coverage, 
among such plans that provide such depend-
ent coverage, in either of the previous 2 plan 
years’’ before the period at the end. 

(2) MEDICAID.—Section 1937(b)(1)(B) of such 
Act is amended by inserting ‘‘and that has 
been selected most frequently, by employees 
seeking dependent coverage, among such 
plans that provide such dependent coverage, 
in either of the previous 2 plan years’’ before 
the period at the end. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to health 
benefits coverage provided on or after Octo-
ber 1, 2008. 
SEC. 123. PREMIUM GRACE PERIOD. 

(a) IN GENERAL.—Section 2103(e)(3) of the 
Social Security Act (42 U.S.C. 1397cc(e)(3)) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(C) PREMIUM GRACE PERIOD.—The State 
child health plan— 

‘‘(i) shall afford individuals enrolled under 
the plan a grace period of at least 30 days 
from the beginning of a new coverage period 
to make premium payments before the indi-
vidual’s coverage under the plan may be ter-
minated; and 

‘‘(ii) shall provide to such an individual, 
not later than 7 days after the first day of 
such grace period, notice— 

‘‘(I) that failure to make a premium pay-
ment within the grace period will result in 
termination of coverage under the State 
child health plan; and 

‘‘(II) of the individual’s right to challenge 
the proposed termination pursuant to the ap-
plicable Federal regulations. 
For purposes of clause (i), the term ‘new cov-
erage period’ means the month immediately 
following the last month for which the pre-
mium has been paid.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to new 
coverage periods beginning on or after Janu-
ary 1, 2009. 

Subtitle D—Populations 
SEC. 131. OPTIONAL COVERAGE OF OLDER CHIL-

DREN UNDER MEDICAID AND CHIP. 
(a) MEDICAID.— 
(1) IN GENERAL.—Section 1902(l)(1)(D) of the 

Social Security Act (42 U.S.C. 1396a(l)(1)(D)) 
is amended by striking ‘‘but have not at-
tained 19 years of age’’ and inserting ‘‘but is 
under 19 years of age (or, at the option of a 
State and subject to section 131(d) of the 
Children’s Health and Medicare Protection 
Act of 2007, under such higher age, not to ex-
ceed 25 years of age, as the State may 
elect)’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 1902(e)(3)(A) of such Act (42 

U.S.C. 1396a(e)(3)(A)) is amended by striking 
‘‘18 years of age or younger’’ and inserting 
‘‘under 19 years of age (or under such higher 
age as the State has elected under subsection 
(l)(1)(D))’’ after ‘‘18 years of age’’. 

(B) Section 1902(e)(12) of such Act (42 
U.S.C. 1396a(e)(12)) is amended by inserting 
‘‘or such higher age as the State has elected 
under subsection (l)(1)(D)’’ after ‘‘19 years of 
age’’. 

(C) Section 1905(a) of such Act (42 U.S.C. 
1396d(a)) is amended, in clause (i), by insert-
ing ‘‘or under such higher age as the State 
has elected under subsection (l)(1)(D)’’ after 
‘‘as the State may choose’’. 

(D) Section 1920A(b)(1) of such Act (42 
U.S.C. 1396r–1a(b)(1)) is amended by inserting 

‘‘or under such higher age as the State has 
elected under section 1902(l)(1)(D)’’ after ‘‘19 
years of age’’. 

(E) Section 1928(h)(1) of such Act (42 U.S.C. 
1396s(h)(1)) is amended by striking ‘‘18 years 
of age or younger’’ and inserting ‘‘under 19 
years of age or under such higher age as the 
State has elected under section 
1902(l)(1)(D)’’. 

(F) Section 1932(a)(2)(A) of such Act (42 
U.S.C. 1396u–2(a)(2)(A)) is amended by insert-
ing ‘‘(or under such higher age as the State 
has elected under section 1902(l)(1)(D))’’ after 
‘‘19 years of age’’. 

(b) TITLE XXI.—Section 2110(c)(1) of such 
Act (42 U.S.C. 1397jj(c)(1)) is amended by in-
serting ‘‘(or, at the option of the State and 
subject to section 131(d) of the Children’s 
Health and Medicare Protection Act of 2007, 
under such higher age as the State has elect-
ed under section 1902(l)(1)(D))’’. 

(c) EFFECTIVE DATE.—Subject to subsection 
(d), the amendments made by this section 
take effect on January 1, 2010. 

(d) TRANSITION.—In carrying out the 
amendments made by subsections (a) and 
(b)— 

(1) for 2010, a State election under section 
1902(l)(1)(D) shall only apply with respect to 
title XXI of such Act and the age elected 
may not exceed 21 years of age; 

(2) for 2011, a State election under section 
1902(l)(1)(D) may apply under titles XIX and 
XXI of such Act and the age elected may not 
exceed 23 years of age; 

(3) for 2012, a State election under section 
1902(l)(1)(D) may apply under titles XIX and 
XXI of such Act and the age elected may not 
exceed 24 years of age; and 

(4) for 2013 and each subsequent year, a 
State election under section 1902(l)(1)(D) 
may apply under titles XIX and XXI of such 
Act and the age elected may not exceed 25 
years of age. 
SEC. 132. OPTIONAL COVERAGE OF LEGAL IMMI-

GRANTS UNDER THE MEDICAID PRO-
GRAM AND CHIP. 

(a) MEDICAID PROGRAM.—Section 1903(v) of 
the Social Security Act (42 U.S.C. 1396b(v)) is 
amended— 

(1) in paragraph (1), by striking ‘‘paragraph 
(2)’’ and inserting ‘‘paragraphs (2) and (4)’’; 
and 

(2) by adding at the end the following new 
paragraph: 

‘‘(4)(A) A State may elect (in a plan 
amendment under this title) to provide med-
ical assistance under this title, notwith-
standing sections 401(a), 402(b), 403, and 421 of 
the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996, for aliens 
who are lawfully residing in the United 
States (including battered aliens described 
in section 431(c) of such Act) and who are 
otherwise eligible for such assistance, within 
either or both of the following eligibility 
categories: 

‘‘(i) PREGNANT WOMEN.—Women during 
pregnancy (and during the 60-day period be-
ginning on the last day of the pregnancy). 

‘‘(ii) CHILDREN.—Individuals under age 19 
(or such higher age as the State has elected 
under section 1902(l)(1)(D)), including op-
tional targeted low-income children de-
scribed in section 1905(u)(2)(B). 

‘‘(B) In the case of a State that has elected 
to provide medical assistance to a category 
of aliens under subparagraph (A), no debt 
shall accrue under an affidavit of support 
against any sponsor of such an alien on the 
basis of provision of medical assistance to 
such category and the cost of such assistance 
shall not be considered as an unreimbursed 
cost.’’. 

(b) CHIP.—Section 2107(e)(1) of such Act (42 
U.S.C. 1397gg(e)(1)), as amended by section 
112(b), 112(d)(2),and 121(a)(2), is amended by 
redesignating subparagraphs (E) through (G) 
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as subparagraphs (G) through (I), respec-
tively, and by inserting after subparagraph 
(D) the following new subparagraphs: 

‘‘(E) Section 1903(v)(4)(A) (relating to op-
tional coverage of certain categories of law-
fully residing immigrants), insofar as it re-
lates to the category of pregnant women de-
scribed in clause (i) of such section, but only 
if the State has elected to apply such section 
with respect to such women under title XIX 
and the State has elected the option under 
section 2111 to provide assistance for preg-
nant women under this title. 

‘‘(F) Section 1903(v)(4)(A) (relating to op-
tional coverage of categories of lawfully re-
siding immigrants), insofar as it relates to 
the category of children described in clause 
(ii) of such section, but only if the State has 
elected to apply such section with respect to 
such children under title XIX.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section take effect on the date 
of the enactment of this Act. 
SEC. 133. STATE OPTION TO EXPAND OR ADD 

COVERAGE OF CERTAIN PREGNANT 
WOMEN UNDER CHIP. 

(a) CHIP.— 
(1) COVERAGE.—Title XXI (42 U.S.C. 1397aa 

et seq.) of the Social Security Act is amend-
ed by adding at the end the following new 
section: 
‘‘SEC. 2111. OPTIONAL COVERAGE OF TARGETED 

LOW-INCOME PREGNANT WOMEN. 
‘‘(a) OPTIONAL COVERAGE.—Notwith-

standing any other provision of this title, a 
State may provide for coverage, through an 
amendment to its State child health plan 
under section 2102, of assistance for pregnant 
women for targeted low-income pregnant 
women in accordance with this section, but 
only if— 

‘‘(1) the State has established an income 
eligibility level— 

‘‘(A) for pregnant women, under any of 
clauses (i)(III), (i)(IV), or (ii)(IX) of section 
1902(a)(10)(A), that is at least 185 percent (or 
such higher percent as the State has in effect 
for pregnant women under this title) of the 
poverty line applicable to a family of the 
size involved, but in no case a percent lower 
than the percent in effect under any such 
clause as of July 1, 2007; and 

‘‘(B) for children under 19 years of age 
under this title (or title XIX) that is at least 
200 percent of the poverty line applicable to 
a family of the size involved; and 

‘‘(2) the State does not impose, with re-
spect to the enrollment under the State 
child health plan of targeted low-income 
children during the quarter, any enrollment 
cap or other numerical limitation on enroll-
ment, any waiting list, any procedures de-
signed to delay the consideration of applica-
tions for enrollment, or similar limitation 
with respect to enrollment. 

‘‘(b) DEFINITIONS.—For purposes of this 
title: 

‘‘(1) ASSISTANCE FOR PREGNANT WOMEN.— 
The term ‘assistance for pregnant women’ 
has the meaning given the term child health 
assistance in section 2110(a) as if any ref-
erence to targeted low-income children were 
a reference to targeted low-income pregnant 
women. 

‘‘(2) TARGETED LOW-INCOME PREGNANT 
WOMAN.—The term ‘targeted low-income 
pregnant woman’ means a woman— 

‘‘(A) during pregnancy and through the end 
of the month in which the 60-day period (be-
ginning on the last day of her pregnancy) 
ends; 

‘‘(B) whose family income exceeds 185 per-
cent (or, if higher, the percent applied under 
subsection (a)(1)(A)) of the poverty level ap-
plicable to a family of the size involved, but 
does not exceed the income eligibility level 
established under the State child health plan 

under this title for a targeted low-income 
child; and 

‘‘(C) who satisfies the requirements of 
paragraphs (1)(A), (1)(C), (2), and (3) of sec-
tion 2110(b), applied as if any reference to a 
child was a reference to a pregnant woman. 

‘‘(c) REFERENCES TO TERMS AND SPECIAL 
RULES.—In the case of, and with respect to, 
a State providing for coverage of assistance 
for pregnant women to targeted low-income 
pregnant women under subsection (a), the 
following special rules apply: 

‘‘(1) Any reference in this title (other than 
in subsection (b)) to a targeted low-income 
child is deemed to include a reference to a 
targeted low-income pregnant woman. 

‘‘(2) Any reference in this title to child 
health assistance (other than with respect to 
the provision of early and periodic screening, 
diagnostic, and treatment services) with re-
spect to such women is deemed a reference to 
assistance for pregnant women. 

‘‘(3) Any such reference (other than in sec-
tion 2105(d)) to a child is deemed a reference 
to a woman during pregnancy and the period 
described in subsection (b)(2)(A). 

‘‘(4) In applying section 2102(b)(3)(B), any 
reference to children found through screen-
ing to be eligible for medical assistance 
under the State medicaid plan under title 
XIX is deemed a reference to pregnant 
women. 

‘‘(5) There shall be no exclusion of benefits 
for services described in subsection (b)(1) 
based on any preexisting condition and no 
waiting period (including any waiting period 
imposed to carry out section 2102(b)(3)(C)) 
shall apply. 

‘‘(6) In applying section 2103(e)(3)(B) in the 
case of a pregnant woman provided coverage 
under this section, the limitation on total 
annual aggregate cost-sharing shall be ap-
plied to such pregnant woman. 

‘‘(7) In applying section 2104(i)— 
‘‘(A) in the case of a State which did not 

provide for coverage for pregnant women 
under this title (under a waiver or otherwise) 
during fiscal year 2007, the allotment 
amount otherwise computed for the first fis-
cal year in which the State elects to provide 
coverage under this section shall be in-
creased by an amount (determined by the 
Secretary) equal to the enhanced FMAP of 
the expenditures under this title for such 
coverage, based upon projected enrollment 
and per capita costs of such enrollment; and 

‘‘(B) in the case of a State which provided 
for coverage of pregnant women under this 
title for the previous fiscal year— 

‘‘(i) in applying paragraph (2)(B) of such 
section, there shall also be taken into ac-
count (in an appropriate proportion) the per-
centage increase in births in the State for 
the relevant period; and 

‘‘(ii) in applying paragraph (3), pregnant 
women (and per capita expenditures for such 
women) shall be accounted for separately 
from children, but shall be included in the 
total amount of any allotment adjustment 
under such paragraph. 

‘‘(d) AUTOMATIC ENROLLMENT FOR CHILDREN 
BORN TO WOMEN RECEIVING ASSISTANCE FOR 
PREGNANT WOMEN.—If a child is born to a 
targeted low-income pregnant woman who 
was receiving assistance for pregnant women 
under this section on the date of the child’s 
birth, the child shall be deemed to have ap-
plied for child health assistance under the 
State child health plan and to have been 
found eligible for such assistance under such 
plan or to have applied for medical assist-
ance under title XIX and to have been found 
eligible for such assistance under such title 
on the date of such birth, based on the moth-
er’s reported income as of the time of her en-
rollment under this section and applicable 
income eligibility levels under this title and 
title XIX, and to remain eligible for such as-

sistance until the child attains 1 year of age. 
During the period in which a child is deemed 
under the preceding sentence to be eligible 
for child health or medical assistance, the 
assistance for pregnant women or medical 
assistance eligibility identification number 
of the mother shall also serve as the identi-
fication number of the child, and all claims 
shall be submitted and paid under such num-
ber (unless the State issues a separate iden-
tification number for the child before such 
period expires).’’. 

(2) ADDITIONAL AMENDMENT.—Section 
2107(e)(1)(H) of such Act (42 U.S.C. 
1397gg(e)(1)(H)), as redesignated by section 
133(b), is amended to read as follows: 

‘‘(H) Sections 1920 and 1920A (relating to 
presumptive eligibility for pregnant women 
and children).’’. 

(b) AMENDMENTS TO MEDICAID.— 
(1) ELIGIBILITY OF A NEWBORN.—Section 

1902(e)(4) of the Social Security Act (42 
U.S.C. 1396a(e)(4)) is amended in the first sen-
tence by striking ‘‘so long as the child is a 
member of the woman’s household and the 
woman remains (or would remain if preg-
nant) eligible for such assistance’’. 

(2) APPLICATION OF QUALIFIED ENTITIES TO 
PRESUMPTIVE ELIGIBILITY FOR PREGNANT 
WOMEN UNDER MEDICAID.—Section 1920(b) of 
the Social Security Act (42 U.S.C. 1396r–1(b)) 
is amended by adding after paragraph (2) the 
following flush sentence: 
‘‘The term ‘qualified provider’ also includes 
a qualified entity, as defined in section 
1920A(b)(3).’’. 
SEC. 134. LIMITATION ON WAIVER AUTHORITY TO 

COVER ADULTS. 
Section 2102 of the Social Security Act (42 

U.S.C. 1397bb) is amended by adding at the 
end the following new subsection: 

‘‘(d) LIMITATION ON COVERAGE OF ADULTS.— 
Notwithstanding any other provision of this 
title, the Secretary may not, through the ex-
ercise of any waiver authority on or after 
January 1, 2008, provide for Federal financial 
participation to a State under this title for 
health care services for individuals who are 
not targeted low-income children or preg-
nant women unless the Secretary determines 
that no eligible targeted low-income child in 
the State would be denied coverage under 
this title for health care services because of 
such eligibility. In making such determina-
tion, the Secretary must receive assurances 
that— 

‘‘(1) there is no waiting list under this title 
in the State for targeted low-income chil-
dren to receive child health assistance under 
this title; and 

‘‘(2) the State has in place an outreach pro-
gram to reach all targeted low-income chil-
dren in families with incomes less than 200 
percent of the poverty line.’’. 

Subtitle E—Access 
SEC. 141. CHILDREN’S ACCESS, PAYMENT, AND 

EQUALITY COMMISSION. 
Title XIX of the Social Security Act is 

amended by inserting before section 1901 the 
following new section: 
‘‘CHILDREN’S ACCESS, PAYMENT, AND EQUALITY 

COMMISSION 
‘‘SEC. 1900. (a) ESTABLISHMENT.—There is 

hereby established as an agency of Congress 
the Children’s Access, Payment, and Equal-
ity Commission (in this section referred to 
as the ‘Commission’). 

‘‘(b) DUTIES.— 
‘‘(1) REVIEW OF PAYMENT POLICIES AND AN-

NUAL REPORTS.—The Commission shall— 
‘‘(A) review Federal and State payment 

policies of the Medicaid program established 
under this title (in this section referred to as 
‘Medicaid’) and the State Children’s Health 
Insurance Program established under title 
XXI (in this section referred to as ‘CHIP’), 
including topics described in paragraph (2); 
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‘‘(B) review access to, and affordability of, 

coverage and services for enrollees under 
Medicaid and CHIP; 

‘‘(C) make recommendations to Congress 
concerning such policies; 

‘‘(D) by not later than March 1 of each 
year, submit to Congress a report containing 
the results of such reviews and its rec-
ommendations concerning such policies; and 

‘‘(E) by not later than June 1 of each year, 
submit to Congress a report containing an 
examination of issues affecting Medicaid and 
CHIP, including the implications of changes 
in health care delivery in the United States 
and in the market for health care services on 
such programs. 

‘‘(2) SPECIFIC TOPICS TO BE REVIEWED.—Spe-
cifically, the Commission shall review the 
following: 

‘‘(A) The factors affecting expenditures for 
services in different sectors (such as physi-
cian, hospital and other sectors), payment 
methodologies, and their relationship to ac-
cess and quality of care for Medicaid and 
CHIP beneficiaries. 

‘‘(B) The impact of Federal and State Med-
icaid and CHIP payment policies on access to 
services (including dental services) for chil-
dren (including children with disabilities) 
and other Medicaid and CHIP populations. 

‘‘(C) The impact of Federal and State Med-
icaid and CHIP policies on reducing health 
disparities, including geographic disparities 
and disparities among minority populations. 

‘‘(D) The overall financial stability of the 
health care safety net, including Federally- 
qualified health centers, rural health cen-
ters, school-based clinics, disproportionate 
share hospitals, public hospitals, providers 
and grantees under section 2612(a)(5) of the 
Public Health Service Act (popularly known 
as the Ryan White CARE Act), and other 
providers that have a patient base which in-
cludes a disproportionate number of unin-
sured or low-income individuals and the im-
pact of CHIP and Medicaid policies on such 
stability. 

‘‘(E) The relation (if any) between payment 
rates for providers and improvement in care 
for children as measured under the children’s 
health quality measurement program estab-
lished under section 151 of the Children’s 
Health and Medicare Protection Act of 2007. 

‘‘(F) The affordability, cost effectiveness, 
and accessibility of services needed by spe-
cial populations under Medicaid and CHIP as 
compared with private-sector coverage. 

‘‘(G) The extent to which the operation of 
Medicaid and CHIP ensures access, com-
parable to access under employer-sponsored 
or other private health insurance coverage 
(or in the case of federally-qualified health 
center services (as defined in section 
1905(l)(2)) and rural health clinic services (as 
defined in section 1905(l)(1)), access com-
parable to the access to such services under 
title XIX), for targeted low-income children. 

‘‘(H) The effect of demonstrations under 
section 1115, benchmark coverage under sec-
tion 1937, and other coverage under section 
1938, on access to care, affordability of cov-
erage, provider ability to achieve children’s 
health quality performance measures, and 
access to safety net services. 

‘‘(3) COMMENTS ON CERTAIN SECRETARIAL RE-
PORTS.—If the Secretary submits to Congress 
(or a committee of Congress) a report that is 
required by law and that relates to payment 
policies under Medicaid or CHIP, the Sec-
retary shall transmit a copy of the report to 
the Commission. The Commission shall re-
view the report and, not later than 6 months 
after the date of submittal of the Secretary’s 
report to Congress, shall submit to the ap-
propriate committees of Congress written 
comments on such report. Such comments 
may include such recommendations as the 
Commission deems appropriate. 

‘‘(4) AGENDA AND ADDITIONAL REVIEWS.—The 
Commission shall consult periodically with 
the Chairmen and Ranking Minority Mem-
bers of the appropriate committees of Con-
gress regarding the Commission’s agenda and 
progress towards achieving the agenda. The 
Commission may conduct additional reviews, 
and submit additional reports to the appro-
priate committees of Congress, from time to 
time on such topics relating to the program 
under this title or title XXI as may be re-
quested by such Chairmen and Members and 
as the Commission deems appropriate. 

‘‘(5) AVAILABILITY OF REPORTS.—The Com-
mission shall transmit to the Secretary a 
copy of each report submitted under this 
subsection and shall make such reports 
available to the public. 

‘‘(6) APPROPRIATE COMMITTEE OF CON-
GRESS.—For purposes of this section, the 
term ‘appropriate committees of Congress’ 
means the Committees on Energy and Com-
merce of the House of Representatives and 
the Committee on Finance of the Senate. 

‘‘(7) VOTING AND REPORTING REQUIRE-
MENTS.—With respect to each recommenda-
tion contained in a report submitted under 
paragraph (1), each member of the Commis-
sion shall vote on the recommendation, and 
the Commission shall include, by member, 
the results of that vote in the report con-
taining the recommendation. 

‘‘(8) EXAMINATION OF BUDGET CON-
SEQUENCES.—Before making any rec-
ommendations, the Commission shall exam-
ine the budget consequences of such rec-
ommendations, directly or through consulta-
tion with appropriate expert entities. 

‘‘(c) APPLICATION OF PROVISIONS.—The fol-
lowing provisions of section 1805 shall apply 
to the Commission in the same manner as 
they apply to the Medicare Payment Advi-
sory Commission: 

‘‘(1) Subsection (c) (relating to member-
ship), except that the membership of the 
Commission shall also include representa-
tives of children, pregnant women, individ-
uals with disabilities, seniors, low-income 
families, and other groups of CHIP and Med-
icaid beneficiaries. 

‘‘(2) Subsection (d) (relating to staff and 
consultants). 

‘‘(3) Subsection (e) (relating to powers). 
‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) REQUEST FOR APPROPRIATIONS.—The 

Commission shall submit requests for appro-
priations in the same manner as the Comp-
troller General submits requests for appro-
priations, but amounts appropriated for the 
Commission shall be separate from amounts 
appropriated for the Comptroller General. 

‘‘(2) AUTHORIZATION.—There are authorized 
to be appropriated such sums as may be nec-
essary to carry out the provisions of this sec-
tion.’’. 
SEC. 142. MODEL OF INTERSTATE COORDINATED 

ENROLLMENT AND COVERAGE 
PROCESS. 

(a) IN GENERAL.—In order to assure con-
tinuity of coverage of low-income children 
under the Medicaid program and the State 
Children’s Health Insurance Program (CHIP), 
not later than 18 months after the date of 
the enactment of this Act, the Comptroller 
General of the United States, in consultation 
with State Medicaid and CHIP directors and 
organizations representing program bene-
ficiaries, shall develop a model process for 
the coordination of the enrollment, reten-
tion, and coverage under such programs of 
children who, because of migration of fami-
lies, emergency evacuations, educational 
needs, or otherwise, frequently change their 
State of residency or otherwise are tempo-
rarily located outside of the State of their 
residency. 

(b) REPORT TO CONGRESS.—After develop-
ment of such model process, the Comptroller 

General shall submit to Congress a report de-
scribing additional steps or authority needed 
to make further improvements to coordinate 
the enrollment, retention, and coverage 
under CHIP and Medicaid of children de-
scribed in subsection (a). 
SEC. 143. MEDICAID CITIZENSHIP DOCUMENTA-

TION REQUIREMENTS. 
(a) STATE OPTION TO REQUIRE CHILDREN TO 

PRESENT SATISFACTORY DOCUMENTARY EVI-
DENCE OF PROOF OF CITIZENSHIP OR NATION-
ALITY FOR PURPOSES OF ELIGIBILITY FOR MED-
ICAID; REQUIREMENT FOR AUDITING.— 

(1) IN GENERAL.—Section 1902 of the Social 
Security Act (42 U.S.C. 1396a) is amended— 

(A) in subsection (a)(46)— 
(i) by inserting ‘‘(A)’’ after ‘‘(46)’’; and 
(B) by adding at the end the following new 

sbparagraphs: 
‘‘(B) at the option of the State, require 

that, with respect to a child under 21 years of 
age (other than an individual described in 
section 1903(x)(2)) who declares to be a cit-
izen or national of the United States for pur-
poses of establishing initial eligibility for 
medical assistance under this title (or, at 
State option, for purposes of renewing or re-
determining such eligibility to the extent 
that such satisfactory documentary evidence 
of citizenship or nationality has not yet been 
presented), there is presented satisfactory 
documentary evidence of citizenship or na-
tionality of the individual (using criteria de-
termined by the State, which shall be no 
more restrictive than the documentation 
specified in section 1903(x)(3)); and 

‘‘(C) comply with the auditing require-
ments of section 1903(x)(4);’’; and 

(C) in subsection (b)(3), by inserting ‘‘or 
any citizenship documentation requirement 
for a child under 21 years of age that is more 
restrictive than what a State may provide 
under section 1903(x)’’ before the period at 
the end. 

(2) AUDITING REQUIREMENT.—Section 1903(x) 
of such Act (as amended by section 
405(c)(1)(A) of division B of the Tax Relief 
and Health Care Act of 2006 (Public Law 109– 
432)) is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(4)(A) Regardless of whether a State has 
chosen to take the option specified in section 
1902(a)(46)(B), each State shall audit a statis-
tically-based sample of cases of children 
under 21 years of age in order to demonstrate 
to the satisfaction of the Secretary that the 
percentage of Federal Medicaid funds being 
spent for non-emergency benefits for aliens 
described in subsection (v)(1) who are under 
21 years of age does not exceed 3 percent of 
total expenditures for medical assistance 
under the plan for items and services for in-
dividuals under 21 years of age for the period 
for which the sample is taken. In conducting 
such audits, a State may rely on case re-
views regularly conducted pursuant to their 
Medicaid Quality Control or Payment Error 
Rate Measurement (PERM) eligibility re-
views under subsection (u). 

‘‘(B) In conducting audits under subpara-
graph (A), payments for non-emergency ben-
efits shall be treated as erroneous if the 
audit could not confirm the citizenship of 
the individual based either on documenta-
tion in the case file or on documentation ob-
tained independently during the audit. 

‘‘(C) If the erroneous error rate described 
in subparagraph (A)— 

‘‘(i) exceeds 3 percent, the State shall— 
‘‘(I) remit to the Secretary the Federal 

share of improper expenditures in excess of 
the 3 percent level described in such subpara-
graph; 

‘‘(II) shall develop a corrective action plan; 
and 

‘‘(III) shall conduct another audit the fol-
lowing fiscal year, after the corrective ac-
tion plan is implemented; or 
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‘‘(ii) does not exceed 3 percent, the State is 

not required to conduct another audit under 
subparagraph (A) until the third fiscal year 
succeeding the fiscal year for which the 
audit was conducted.’’; 

(3) ELIMINATION OF DENIAL OF PAYMENTS 
FOR CHILDREN.—Section 1903(i)(22) of such 
Act (42 U.S.C. 1396b(i)(22)) is amended by in-
serting ‘‘(other than a child under the age of 
21)’’ after ‘‘for an individual’’. 

(b) CLARIFICATION OF RULES FOR CHILDREN 
BORN IN THE UNITED STATES TO MOTHERS ELI-
GIBLE FOR MEDICAID.—Section 1903(x)(2) of 
such Act (42 U.S.C. 1396b(x)(2)) is amended— 

(1) in subparagraph (C), by striking ‘‘or’’ at 
the end; 

(2) by redesignating subparagraph (D) as 
subparagraph (E); and 

(3) by inserting after subparagraph (C) the 
following new subparagraph: 

‘‘(D) pursuant to the application of section 
1902(e)(4) (and, in the case of an individual 
who is eligible for medical assistance on 
such basis, the individual shall be deemed to 
have provided satisfactory documentary evi-
dence of citizenship or nationality and shall 
not be required to provide further documen-
tary evidence on any date that occurs during 
or after the period in which the individual is 
eligible for medical assistance on such basis; 
or’’. 

(c) DOCUMENTATION FOR NATIVE AMERICANS 
.—Section 1903(x)(3)(B) of such Act is amend-
ed— 

(1) by redesignating clause (v) as clause 
(vi); and 

(2) by inserting after clause (iv) the fol-
lowing new clause: 

‘‘(v) For an individual who is a member of, 
or enrolled in or affiliated with, a federally- 
recognized Indian tribe, a document issued 
by such tribe evidencing such membership, 
enrollment, or affiliation with the tribe 
(such as a tribal enrollment card or certifi-
cate of degree of Indian blood), and, only 
with respect to those federally-recognized 
Indian tribes located within States having 
an international border whose membership 
includes individuals who are not citizens of 
the United States, such other forms of docu-
mentation (including tribal documentation, 
if appropriate) as the Secretary, after con-
sulting with such tribes, determines to be 
satisfactory documentary evidence of citi-
zenship or nationality for purposes of satis-
fying the requirement of this subpara-
graph.’’. 

(d) REASONABLE OPPORTUNITY.—Section 
1903(x) of such Act, as amended by subsection 
(a)(2), is further amended by adding at the 
end the following new paragraph: 

‘‘(5) In the case of an individual declaring 
to be a citizen or national of the United 
States with respect to whom a State requires 
the presentation of satisfactory documen-
tary evidence of citizenship or nationality 
under section 1902(a)(46)(B), the individual 
shall be provided at least the reasonable op-
portunity to present satisfactory documen-
tary evidence of citizenship or nationality 
under this subsection as is provided under 
clauses (i) and (ii) of section 1137(d)(4)(A) to 
an individual for the submittal to the State 
of evidence indicating a satisfactory immi-
gration status and shall not be denied med-
ical assistance on the basis of failure to pro-
vide such documentation until the individual 
has had such an opportunity.’’. 

(e) EFFECTIVE DATE.— 
(1) RETROACTIVE APPLICATION.—The amend-

ments made by this section shall take effect 
as if included in the enactment of the Deficit 
Reduction Act of 2005 (Public Law 109–171; 120 
Stat. 4). 

(2) RESTORATION OF ELIGIBILITY.—In the 
case of an individual who, during the period 
that began on July 1, 2006, and ends on the 
date of the enactment of this Act, was deter-

mined to be ineligible for medical assistance 
under a State Medicaid program solely as a 
result of the application of subsections (i)(22) 
and (x) of section 1903 of the Social Security 
Act (as in effect during such period), but who 
would have been determined eligible for such 
assistance if such subsections, as amended 
by this section, had applied to the indi-
vidual, a State may deem the individual to 
be eligible for such assistance as of the date 
that the individual was determined to be in-
eligible for such medical assistance on such 
basis. 
SEC. 144. ACCESS TO DENTAL CARE FOR CHIL-

DREN. 
(a) DENTAL EDUCATION FOR PARENTS OF 

NEWBORNS.—The Secretary of Health and 
Human Services shall develop and imple-
ment, through entities that fund or provide 
perinatal care services to targeted low-in-
come children under a State child health 
plan under title XXI of the Social Security 
Act, a program to deliver oral health edu-
cational materials that inform new parents 
about risks for, and prevention of, early 
childhood caries and the need for a dental 
visit within their newborn’s first year of life. 

(b) PROVISION OF DENTAL SERVICES 
THROUGH FQHCS.— 

(1) MEDICAID.—Section 1902(a) of the Social 
Security Act (42 U.S.C. 1396a(a)) is amend-
ed— 

(A) by striking ‘‘and’’ at the end of para-
graph (69); 

(B) by striking the period at the end of 
paragraph (70) and inserting ‘‘; and’’; and 

(C) by inserting after paragraph (70) the 
following new paragraph: 

‘‘(71) provide that the State will not pre-
vent a Federally-qualified health center 
from entering into contractual relationships 
with private practice dental providers in the 
provision of Federally-qualified health cen-
ter services.’’. 

(2) CHIP.—Section 2107(e)(1) of such Act is 
amended— 

(A) by redesignating subparagraphs (B) 
through (D) as subparagraphs (C) through 
(E); and 

(B) by inserting after subparagraph (A) the 
following new subparagraph: 

‘‘(B) Section 1902(a)(71) (relating to lim-
iting FQHC contracting for provision of den-
tal services).’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
January 1, 2008. 

(c) REPORTING INFORMATION ON DENTAL 
HEALTH.—— 

(1) MEDICAID.—Section 1902(a)(43)(D)(iii) of 
such Act (42 U.S.C. 1396a(a)(43)(D)(iii)) is 
amended by inserting ‘‘and other informa-
tion relating to the provision of dental serv-
ices to such children described in section 
2108(e)’’ after ‘‘receiving dental services,’’. 

(2) CHIP.—Section 2108 of such Act (42 
U.S.C. 1397hh) is amended by adding at the 
end the following new subsection: 

‘‘(e) INFORMATION ON DENTAL CARE FOR 
CHILDREN.— 

‘‘(1) IN GENERAL.—Each annual report 
under subsection (a) shall include the fol-
lowing information with respect to care and 
services described in section 1905(r)(3) pro-
vided to targeted low-income children en-
rolled in the State child health plan under 
this title at any time during the year in-
volved: 

‘‘(A) The number of enrolled children by 
age grouping used for reporting purposes 
under section 1902(a)(43). 

‘‘(B) For children within each such age 
grouping, information of the type contained 
in questions 12(a)–(c) of CMS Form 416 (that 
consists of the number of enrolled targeted 
low income children who receive any, pre-
ventive, or restorative dental care under the 
State plan). 

‘‘(C) For the age grouping that includes 
children 8 years of age, the number of such 
children who have received a protective seal-
ant on at least one permanent molar tooth. 

‘‘(2) INCLUSION OF INFORMATION ON ENROLL-
EES IN MANAGED CARE PLANS.—The informa-
tion under paragraph (1) shall include infor-
mation on children who are enrolled in man-
aged care plans and other private health 
plans and contracts with such plans under 
this title shall provide for the reporting of 
such information by such plans to the 
State.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall be effective for 
annual reports submitted for years beginning 
after date of enactment. 

(d) GAO STUDY AND REPORT.— 
(1) STUDY.—The Comptroller General of the 

United States shall provide for a study that 
examines— 

(A) access to dental services by children in 
underserved areas; and 

(B) the feasibility and appropriateness of 
using qualified mid-level dental health pro-
viders, in coordination with dentists, to im-
prove access for children to oral health serv-
ices and public health overall. 

(2) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Comptroller General shall submit to Con-
gress a report on the study conducted under 
paragraph (1). 
SEC. 145. PROHIBITING INITIATION OF NEW 

HEALTH OPPORTUNITY ACCOUNT 
DEMONSTRATION PROGRAMS. 

After the date of the enactment of this 
Act, the Secretary of Health and Human 
Services may not approve any new dem-
onstration programs under section 1938 of 
the Social Security Act (42 U.S.C. 1396u–8). 

Subtitle F—Quality and Program Integrity 
SEC. 151. PEDIATRIC HEALTH QUALITY MEAS-

UREMENT PROGRAM. 

(a) QUALITY MEASUREMENT OF CHILDREN’S 
HEALTH.— 

(1) ESTABLISHMENT OF PROGRAM TO DEVELOP 
QUALITY MEASURES FOR CHILDREN’S HEALTH.— 
The Secretary of Health and Human Services 
(in this section referred to as the ‘‘Sec-
retary’’) shall establish a child health care 
quality measurement program (in this sub-
section referred to as the ‘‘children’s health 
quality measurement program’’) to develop 
and implement— 

(A) pediatric quality measures on chil-
dren’s health care that may be used by pub-
lic and private health care purchasers (and a 
system for reporting such measures); and 

(B) measures of overall program perform-
ance that may be used by public and private 
health care purchasers. 

The Secretary shall publish, not later than 
September 30, 2009, the recommended meas-
ures under the program for application under 
the amendments made by subsection (b) for 
years beginning with 2010. 

(2) MEASURES.— 
(A) SCOPE.—The measures developed under 

the children’s health quality measurement 
program shall— 

(i) provide comprehensive information 
with respect to the provision and outcomes 
of health care for young children, school age 
children, and older children. 

(ii) be designed to identify disparities by 
pediatric characteristics (including, at a 
minimum, those specified in subparagraph 
(C)) in child health and the provision of 
health care; 

(iii) be designed to ensure that the data re-
quired for such measures is collected and re-
ported in a standard format that permits 
comparison at a State, plan, and provider 
level, and between insured and uninsured 
children; 
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(iv) take into account existing measures of 

child health quality and be periodically up-
dated; 

(v) include measures of clinical health care 
quality which meet the requirements for pe-
diatric quality measures in paragraph (1); 

(vi) improve and augment existing meas-
ures of clinical health care quality for chil-
dren’s health care and develop new and 
emerging measures; and 

(vii) increase the portfolio of evidence- 
based pediatric quality measures available 
to public and private purchasers, providers, 
and consumers. 

(B) SPECIFIC MEASURES.—Such measures 
shall include measures relating to at least 
the following aspects of health care for chil-
dren: 

(i) The proportion of insured (and unin-
sured) children who receive age-appropriate 
preventive health and dental care (including 
age appropriate immunizations) at each 
stage of child health development. 

(ii) The proportion of insured (and unin-
sured) children who receive dental care for 
restoration of teeth, relief of pain and infec-
tion, and maintenance of dental health. 

(iii) The effectiveness of early health care 
interventions for children whose assessments 
indicate the presence or risk of physical or 
mental conditions that could adversely af-
fect growth and development. 

(iv) The effectiveness of treatment to ame-
liorate the effects of diagnosed physical and 
mental health conditions, including chronic 
conditions. 

(v) The proportion of children under age 21 
who are continuously insured for a period of 
12 months or longer. 

(vi) The effectiveness of health care for 
children with disabilities. 
In carrying out clause (vi), the Secretary 
shall develop quality measures and best 
practices relating to cystic fibrosis. 

(C) REPORTING METHODOLOGY FOR ANALYSIS 
BY PEDIATRIC CHARACTERISTICS.—The chil-
dren’s health quality measurement program 
shall describe with specificity such measures 
and the process by which such measures will 
be reported in a manner that permits anal-
ysis based on each of the following pediatric 
characteristics: 

(i) Age. 
(ii) Gender. 
(iii) Race. 
(iv) Ethnicity. 
(v) Primary language of the child’s parents 

(or caretaker relative). 
(vi) Disability or chronic condition (includ-

ing cystic fibrosis). 
(vii) Geographic location. 
(viii) Coverage status under public and pri-

vate health insurance programs. 
(D) PEDIATRIC QUALITY MEASURE.—In this 

subsection, the term ‘‘pediatric quality 
measure’’ means a measurement of clinical 
care that assesses one or more aspects of pe-
diatric health care quality (in various set-
tings) including the structure of the clinical 
care system, the process and outcome of 
care, or patient experience in such care. 

(3) CONSULTATION IN DEVELOPING QUALITY 
MEASURES FOR CHILDREN’S HEALTH SERV-
ICES.—In developing and implementing the 
children’s health quality measurement pro-
gram, the Secretary shall consult with— 

(A) States; 
(B) pediatric hospitals, pediatricians, and 

other primary and specialized pediatric 
health care professionals (including members 
of the allied health professions) who spe-
cialize in the care and treatment of children, 
particularly children with special physical, 
mental, and developmental health care 
needs; 

(C) dental professionals; 
(D) health care providers that furnish pri-

mary health care to children and families 

who live in urban and rural medically under-
served communities or who are members of 
distinct population sub-groups at heightened 
risk for poor health outcomes; 

(E) national organizations representing 
children, including children with disabilities 
and children with chronic conditions; 

(F) national organizations and individuals 
with expertise in pediatric health quality 
performance measurement; and 

(G) voluntary consensus standards setting 
organizations and other organizations in-
volved in the advancement of evidence based 
measures of health care. 

(4) USE OF GRANTS AND CONTRACTS.—In car-
rying out the children’s health quality meas-
urement program, the Secretary may award 
grants and contracts to develop, test, vali-
date, update, and disseminate quality meas-
ures under the program. 

(5) TECHNICAL ASSISTANCE.—The Secretary 
shall provide technical assistance to States 
to establish for the reporting of quality 
measures under titles XIX and XXI of the 
Social Security Act in accordance with the 
children’s health quality measurement pro-
gram. 

(b) DISSEMINATION OF INFORMATION ON THE 
QUALITY OF PROGRAM PERFORMANCE.—Not 
later than January 1, 2009, and annually 
thereafter, the Secretary shall collect, ana-
lyze, and make publicly available on a public 
website of the Department of Health and 
Human Services in an online format— 

(1) a complete list of all measures in use by 
States as of such date and used to measure 
the quality of medical and dental health 
services furnished to children enrolled under 
title XIX of XXI of the Social Security Act 
by participating providers, managed care en-
tities, and plan issuers; and 

(2) information on health care quality for 
children contained in external quality re-
view reports required under section 1932(c)(2) 
of such Act (42 U.S.C. 1396u–2) or produced by 
States that administer separate plans under 
title XXI of such Act. 

(c) REPORTS TO CONGRESS ON PROGRAM PER-
FORMANCE.—Not later than January 1, 2010, 
and every 2 years thereafter, the Secretary 
shall report to Congress on— 

(1) the quality of health care for children 
enrolled under title XIX and XXI of the So-
cial Security Act under the children’s health 
quality measurement program; and 

(2) patterns of health care utilization with 
respect to the measures specified in sub-
section (a)(2)(B) among children by the pedi-
atric characteristics listed in subsection 
(a)(2)(C). 
SEC. 152. APPLICATION OF CERTAIN MANAGED 

CARE QUALITY SAFEGUARDS TO 
CHIP. 

(a) IN GENERAL.—Section 2103(f) of Social 
Security Act (42 U.S.C. 1397bb(f)) is amended 
by adding at the end the following new para-
graph: 

‘‘(3) COMPLIANCE WITH MANAGED CARE RE-
QUIREMENTS.—The State child health plan 
shall provide for the application of sub-
sections (a)(4), (a)(5), (b), (c), (d), and (e) of 
section 1932 (relating to requirements for 
managed care) to coverage, State agencies, 
enrollment brokers, managed care entities, 
and managed care organizations under this 
title in the same manner as such subsections 
apply to coverage and such entities and orga-
nizations under title XIX.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to con-
tract years for health plans beginning on or 
after July 1, 2008. 
SEC. 153. UPDATED FEDERAL EVALUATION OF 

CHIP. 
Section 2108(c) of the Social Security Act 

(42 U.S.C. 1397hh(c)) is amended by striking 
paragraph (5) and inserting the following: 

‘‘(5) SUBSEQUENT EVALUATION USING UP-
DATED INFORMATION.— 

‘‘(A) IN GENERAL.—The Secretary, directly 
or through contracts or interagency agree-
ments, shall conduct an independent subse-
quent evaluation of 10 States with approved 
child health plans. 

‘‘(B) SELECTION OF STATES AND MATTERS IN-
CLUDED.—Paragraphs (2) and (3) shall apply 
to such subsequent evaluation in the same 
manner as such provisions apply to the eval-
uation conducted under paragraph (1). 

‘‘(C) SUBMISSION TO CONGRESS.—Not later 
than December 31, 2010, the Secretary shall 
submit to Congress the results of the evalua-
tion conducted under this paragraph. 

‘‘(D) FUNDING.—Out of any money in the 
Treasury of the United States not otherwise 
appropriated, there are appropriated 
$10,000,000 for fiscal year 2009 for the purpose 
of conducting the evaluation authorized 
under this paragraph. Amounts appropriated 
under this subparagraph shall remain avail-
able for expenditure through fiscal year 
2011.’’. 
SEC. 154. ACCESS TO RECORDS FOR IG AND GAO 

AUDITS AND EVALUATIONS. 
Section 2108(d) of the Social Security Act 

(42 U.S.C. 1397hh(d)) is amended to read as 
follows: 

‘‘(d) ACCESS TO RECORDS FOR IG AND GAO 
AUDITS AND EVALUATIONS.—For the purpose 
of evaluating and auditing the program es-
tablished under this title, the Secretary, the 
Office of Inspector General, and the Comp-
troller General shall have access to any 
books, accounts, records, correspondence, 
and other documents that are related to the 
expenditure of Federal funds under this title 
and that are in the possession, custody, or 
control of States receiving Federal funds 
under this title or political subdivisions 
thereof, or any grantee or contractor of such 
States or political subdivisions.’’. 
SEC. 155. REFERENCES TO TITLE XXI. 

Section 704 of the Medicare, Medicaid, and 
SCHIP Balanced Budget Refinement Act of 
1999 (Appendix F, 113 Stat. 1501A–321), as en-
acted into law by section 1000(a)(6) of Public 
Law 106–113) is repealed. 
SEC. 156. RELIANCE ON LAW; EXCEPTION FOR 

STATE LEGISLATION. 
(a) RELIANCE ON LAW.— With respect to 

amendments made by this title or title VIII 
that become effective as of a date— 

(1) such amendments are effective as of 
such date whether or not regulations imple-
menting such amendments have been issued; 
and 

(2) Federal financial participation for med-
ical assistance or child health assistance fur-
nished under title XIX or XXI, respectively, 
of the Social Security Act on or after such 
date by a State in good faith reliance on 
such amendments before the date of promul-
gation of final regulations, if any, to carry 
out such amendments (or before the date of 
guidance, if any, regarding the implementa-
tion of such amendments) shall not be denied 
on the basis of the State’s failure to comply 
with such regulations or guidance. 

(b) EXCEPTION FOR STATE LEGISLATION.—In 
the case of a State plan under title XIX or 
State child health plan under XXI of the So-
cial Security Act, which the Secretary of 
Health and Human Services determines re-
quires State legislation in order for respec-
tive plan to meet one or more additional re-
quirements imposed by amendments made 
by this title or title VIII, the respective 
State plan shall not be regarded as failing to 
comply with the requirements of such title 
solely on the basis of its failure to meet such 
an additional requirement before the first 
day of the first calendar quarter beginning 
after the close of the first regular session of 
the State legislature that begins after the 
date of enactment of this Act. For purposes 
of the previous sentence, in the case of a 
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State that has a 2-year legislative session, 
each year of the session shall be considered 
to be a separate regular session of the State 
legislature. 

TITLE II—MEDICARE BENEFICIARY 
IMPROVEMENTS 

Subtitle A—Improvements in Benefits 
SEC. 201. COVERAGE AND WAIVER OF COST- 

SHARING FOR PREVENTIVE SERV-
ICES. 

(a) PREVENTIVE SERVICES DEFINED; COV-
ERAGE OF ADDITIONAL PREVENTIVE SERV-
ICES.—Section 1861 of the Social Security 
Act (42 U.S.C. 1395x) is amended— 

(1) in subsection (s)(2)— 
(A) in subparagraph (Z), by striking ‘‘and’’ 

after the semicolon at the end; 
(B) in subparagraph (AA), by adding ‘‘and’’ 

after the semicolon at the end; and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(BB) additional preventive services (de-

scribed in subsection (ccc)(1)(M));’’; and 
(2) by adding at the end the following new 

subsection: 
‘‘Preventive Services 

‘‘(ccc)(1) The term ‘preventive services’ 
means the following: 

‘‘(A) Prostate cancer screening tests (as de-
fined in subsection (oo)). 

‘‘(B) Colorectal cancer screening tests (as 
defined in subsection (pp)). 

‘‘(C) Diabetes outpatient self-management 
training services (as defined in subsection 
(qq)). 

‘‘(D) Screening for glaucoma for certain in-
dividuals (as described in subsection 
(s)(2)(U)). 

‘‘(E) Medical nutrition therapy services for 
certain individuals (as described in sub-
section (s)(2)(V)). 

‘‘(F) An initial preventive physical exam-
ination (as defined in subsection (ww)). 

‘‘(G) Cardiovascular screening blood tests 
(as defined in subsection (xx)(1)). 

‘‘(H) Diabetes screening tests (as defined in 
subsection described in subsection (s)(2)(Y)). 

‘‘(I) Ultrasound screening for abdominal 
aortic aneurysm for certain individuals (as 
described in described in subsection 
(s)(2)(AA)). 

‘‘(J) Pneumococcal and influenza vaccine 
and their administration (as described in 
subsection (s)(10)(A)). 

‘‘(K) Hepatitis B vaccine and its adminis-
tration for certain individuals (as described 
in subsection (s)(10)(B)). 

‘‘(L) Screening mammography (as defined 
in subsection (jj)). 

‘‘(M) Screening pap smear and screening 
pelvic exam (as described in subsection 
(s)(14)). 

‘‘(N) Bone mass measurement (as defined 
in subsection (rr)). 

‘‘(O) Additional preventive services (as de-
termined under paragraph (2)). 

‘‘(2)(A) The term ‘additional preventive 
services’ means items and services, including 
mental health services, not described in sub-
paragraphs (A) through (N) of paragraph (1) 
that the Secretary determines to be reason-
able and necessary for the prevention or 
early detection of an illness or disability. 

‘‘(B) In making determinations under sub-
paragraph (1), the Secretary shall— 

‘‘(C) take into account evidence-based rec-
ommendations by the United States Preven-
tive Services Task Force and other appro-
priate organizations; and 

‘‘(D) use the process for making national 
coverage determinations (as defined in sec-
tion 1869(f)(1)(B)) under this title.’’. 

(b) PAYMENT AND ELIMINATION OF COST- 
SHARING.— 

(1) IN GENERAL.—Section 1833(a)(1) of the 
Social Security Act (42 U.S.C. 1395l(a)(1)) is 
amended— 

(A) in clause (T), by striking ‘‘80 percent’’ 
and inserting ‘‘100 percent’’; and 

(B) by striking ‘‘and’’ before ‘‘(V)’’; and 
(C) by inserting before the semicolon at 

the end the following: ‘‘, and (W) with re-
spect to additional preventive services (as 
defined in section 1861(ccc)(2)) and other pre-
ventive services for which a payment rate is 
not otherwise established under this section, 
the amount paid shall be 100 percent of the 
lesser of the actual charge for the services or 
the amount determined under a fee schedule 
established by the Secretary for purposes of 
this clause’’. 

(2) ELIMINATION OF COINSURANCE IN OUT-
PATIENT HOSPITAL SETTINGS.— 

(A) EXCLUSION FROM OPD FEE SCHEDULE.— 
Section 1833(t)(1)(B)(iv) of the Social Secu-
rity Act (42 U.S.C. 1395l(t)(1)(B)(iv)) is 
amended by striking ‘‘screening mammog-
raphy (as defined in section 1861(jj)) and di-
agnostic mammography’’ and inserting ‘‘di-
agnostic mammography and preventive serv-
ices (as defined in section 1861(ccc)(1))’’. 

(B) CONFORMING AMENDMENTS.—Section 
1833(a)(2) of the Social Security Act (42 
U.S.C. 1395l(a)(2)) is amended— 

(i) in subparagraph (F), by striking ‘‘and’’ 
after the semicolon at the end; 

(ii) in subparagraph (G)(ii), by adding 
‘‘and’’at the end; and 

(iii) by adding at the end the following new 
subparagraph: 

‘‘(H) with respect to additional preventive 
services (as defined in section 1861(ccc)(2)) 
furnished by an outpatient department of a 
hospital, the amount determined under para-
graph (1)(W);’’. 

(3) WAIVER OF APPLICATION OF DEDUCTIBLE 
FOR ALL PREVENTIVE SERVICES.—The first 
sentence of section 1833(b) of the Social Se-
curity Act (42 U.S.C. 1395l(b)) is amended — 

(A) in clause (1), by striking ‘‘items and 
services described in section 1861(s)(10)(A)’’ 
and inserting ‘‘preventive services (as de-
fined in section 1861(ccc)(1))’’; 

(B) by inserting ‘‘and’’ before ‘‘(4)’’; and 
(C) by striking clauses (5) through (8). 
(c) INCLUSION AS PART OF INITIAL PREVEN-

TIVE PHYSICAL EXAMINATION.—Section 
1861(ww)(2) of the Social Security Act (42 
U.S.C. 1395x(ww)(2)) is amended by adding at 
the end the following new subparagraph: 

‘‘(M) Additional preventive services (as de-
fined in subsection (ccc)(2)).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after January 1, 2008. 
SEC. 202. WAIVER OF DEDUCTIBLE FOR 

COLORECTAL CANCER SCREENING 
TESTS REGARDLESS OF CODING, 
SUBSEQUENT DIAGNOSIS, OR ANCIL-
LARY TISSUE REMOVAL. 

(a) IN GENERAL.—Section 1833(b)(8) of the 
Social Security Act (42 U.S.C. 1395l(b)(8)) is 
amended by inserting ‘‘, regardless of the 
code applied, of the establishment of a diag-
nosis as a result of the test, or of the re-
moval of tissue or other matter or other pro-
cedure that is performed in connection with 
and as a result of the screening test’’ after 
‘‘1861(pp)(1))’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to items 
and services furnished on or after January 1, 
2008. 
SEC. 203. PARITY FOR MENTAL HEALTH COIN-

SURANCE. 
Section 1833(c) of the Social Security Act 

(42 U.S.C. 1395l(c)) is amended— 
(1) in the first sentence, by striking ‘‘62–1/ 

2 percent’’ and inserting ‘‘the incurred ex-
pense percentage (as specified in the last 
sentence)’’; and 

(2) by adding at the end the following: ‘‘For 
purposes of this subsection, the ‘incurred ex-
pense percentage’ is equal to 62–1/2 percent 
increased, for each year beginning with 2008, 

by 6–1/4 percentage points, but not to exceed 
100 percent.’’. 
Subtitle B—Improving, Clarifying, and Sim-

plifying Financial Assistance for Low In-
come Medicare Beneficiaries 

SEC. 211. IMPROVING ASSETS TESTS FOR MEDI-
CARE SAVINGS PROGRAM AND LOW- 
INCOME SUBSIDY PROGRAM. 

(a) APPLICATION OF HIGHEST LEVEL PER-
MITTED UNDER LIS.— 

(1) TO FULL-PREMIUM SUBSIDY ELIGIBLE INDI-
VIDUALS.—Section 1860D–14(a) of the Social 
Security Act (42 U.S.C. 1395w–114(a)) is 
amended— 

(A) in paragraph (1), in the matter before 
subparagraph (A), by inserting ‘‘(or, begin-
ning with 2009, paragraph (3)(E))’’ after 
‘‘paragraph (3)(D)’’; and 

(B) in paragraph (3)(A)(iii), by striking 
‘‘(D) or’’. 

(2) ANNUAL INCREASE IN LIS RESOURCE 
TEST.—Section 1860D–14(a)(3)(E)(i) of such 
Act (42 U.S.C. 1395w–114(a)(3)(E)(i)) is amend-
ed— 

(A) by striking ‘‘and’’ at the end of sub-
clause (I); 

(B) in subclause (II), by inserting ‘‘(before 
2009)’’ after ‘‘subsequent year’’; 

(C) by striking the period at the end of sub-
clause (II) and inserting a semicolon; and 

(D) by inserting after subclause (II) the fol-
lowing new subclauses: 

‘‘(III) for 2009, $17,000 (or $34,000 in the case 
of the combined value of the individual’s as-
sets or resources and the assets or resources 
of the individual’s spouse); and 

‘‘(IV) for a subsequent year, the dollar 
amounts specified in this subclause (or sub-
clause (III)) for the previous year increased 
by $1,000 (or $2,000 in the case of the com-
bined value referred to in subclause (III)).’’. 

(3) APPLICATION OF LIS TEST UNDER MEDI-
CARE SAVINGS PROGRAM.—Section 
1905(p)(1)(C) of such Act (42 U.S.C. 
1396d(p)(1)(C)) is amended by inserting before 
the period at the end the following: ‘‘or, ef-
fective beginning with January 1, 2009, whose 
resources (as so determined) do not exceed 
the maximum resource level applied for the 
year under section 1860D–14(a)(3)(E) applica-
ble to an individual or to the individual and 
the individual’s spouse (as the case may 
be)’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to eligi-
bility determinations for income-related 
subsidies and medicare cost-sharing fur-
nished for periods beginning on or after Jan-
uary 1, 2009. 
SEC. 212. MAKING QI PROGRAM PERMANENT AND 

EXPANDING ELIGIBILITY. 
(a) MAKING PROGRAM PERMANENT.— 
(1) IN GENERAL.—Section 1902(a)(10)(E)(iv) 

of the Social Security Act (42 U.S.C. 
1396b(a)(10)(E)(iv)) is amended— 

(A) by striking ‘‘sections 1933 and’’ and by 
inserting ‘‘section’’; and 

(B) by striking ‘‘(but only with’’ and all 
that follows through ‘‘September 2007)’’. 

(2) ELIMINATION OF FUNDING LIMITATION.— 
(A) IN GENERAL.—Section 1933 of such Act 

(42 U.S.C. 1396u–3) is amended— 
(i) in subsection (a), by striking ‘‘who are 

selected to receive such assistance under 
subsection (b)’’ 

(ii) by striking subsections (b), (c), (e), and 
(g); 

(iii) in subsection (d), by striking ‘‘fur-
nished in a State’’ and all that follows and 
inserting ‘‘the Federal medical assistance 
percentage shall be equal to 100 percent.’’; 
and 

(iv) by redesignating subsections (d) and (f) 
as subsections (b) and (c), respectively. 

(B) CONFORMING AMENDMENT.—Section 
1905(b) of such Act (42 U.S.C. 1396d(b)) is 
amended by striking ‘‘1933(d)’’ and inserting 
‘‘1933(b)’’. 
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(C) EFFECTIVE DATE.—The amendments 

made by subparagraph (A) shall take effect 
on October 1, 2007. 

(b) INCREASE IN ELIGIBILITY TO 150 PERCENT 
OF THE FEDERAL POVERTY LEVEL.—Section 
1902(a)(10)(E)(iv) of such Act is further 
amended by inserting ‘‘(or, effective January 
1, 2008, 150 percent)’’ after ‘‘135 percent’’. 
SEC. 213. ELIMINATING BARRIERS TO ENROLL-

MENT. 
(a) ADMINISTRATIVE VERIFICATION OF IN-

COME AND RESOURCES UNDER THE LOW-INCOME 
SUBSIDY PROGRAM.—Section 1860D–14(a)(3) of 
the Social Security Act (42 U.S.C. 1395w– 
114(a)(3)) is amended by adding at the end the 
following new subparagraph: 

‘‘(G) SELF-CERTIFICATION OF INCOME AND RE-
SOURCES.—For purposes of applying this sec-
tion, an individual shall be permitted to 
qualify on the basis of self-certification of 
income and resources without the need to 
provide additional documentation.’’. 

(b) AUTOMATIC REENROLLMENT WITHOUT 
NEED TO REAPPLY UNDER LOW-INCOME SUB-
SIDY PROGRAM.—Section 1860D–14(a)(3) of 
such Act (42 U.S.C. 1395w–114(a)(3)), as 
amended by subsection (a), is further amend-
ed by adding at the end the following new 
subparagraph: 

‘‘(H) AUTOMATIC REENROLLMENT.—For pur-
poses of applying this section, in the case of 
an individual who has been determined to be 
a subsidy eligible individual (and within a 
particular class of such individuals, such as 
a full-subsidy eligible individual or a partial 
subsidy eligible individual), the individual 
shall be deemed to continue to be so deter-
mined without the need for any annual or 
periodic application unless and until the in-
dividual notifies a Federal or State official 
responsible for such determinations that the 
individual’s eligibility conditions have 
changed so that the individual is no longer a 
subsidy eligible individual (or is no longer 
within such class of such individuals).’’. 

(c) ENCOURAGING APPLICATION OF PROCE-
DURES UNDER MEDICARE SAVINGS PROGRAM.— 
Section 1905(p) of such Act (42 U.S.C. 
1396d(p)) is amended by adding at the end the 
following new paragraph: 

‘‘(7) The Secretary shall take all reason-
able steps to encourage States to provide for 
administrative verification of income and 
automatic reenrollment (as provided under 
clauses (iii) and (iv) of section 1860D– 
14(a)(3)(C) in the case of the low-income sub-
sidy program).’’. 

(d) SSA ASSISTANCE WITH MEDICARE SAV-
INGS PROGRAM AND LOW-INCOME SUBSIDY PRO-
GRAM APPLICATIONS.—Section 1144 of such 
Act (42 U.S.C. 1320b–14) is amended by adding 
at the end the following new subsection: 

‘‘(c) ASSISTANCE WITH MEDICARE SAVINGS 
PROGRAM AND LOW-INCOME SUBSIDY PROGRAM 
APPLICATIONS.— 

‘‘(1) DISTRIBUTION OF APPLICATIONS TO AP-
PLICANTS FOR MEDICARE.—In the case of each 
individual applying for hospital insurance 
benefits under section 226 or 226A, the Com-
missioner shall provide the following: 

‘‘(A) Information describing the low-in-
come subsidy program under section 1860D–14 
and the medicare savings program under 
title XIX. 

‘‘(B) An application for enrollment under 
such low-income subsidy program as well as 
an application form (developed under section 
1905(p)(5)) for medical assistance for medi-
care cost-sharing under title XIX. 

‘‘(C) Information on how the individual 
may obtain assistance in completing such 
applications, including information on how 
the individual may contact the State health 
insurance assistance program (SHIP) for the 
State in which the individual is located. 
The Commissioner shall make such applica-
tion forms available at local offices of the 
Social Security Administration. 

‘‘(2) TRAINING PERSONNEL IN ASSISTING IN 
COMPLETING APPLICATIONS.—The Commis-
sioner shall provide training to those em-
ployees of the Social Security Administra-
tion who are involved in receiving applica-
tions for benefits described in paragraph (1) 
in assisting applicants in completing a medi-
care savings program application described 
in paragraph (1). Such employees who are so 
trained shall provide such assistance upon 
request. 

‘‘(3) TRANSMITTAL OF COMPLETED APPLICA-
TION.—If such an employee assists in com-
pleting such an application, the employee, 
with the consent of the applicant, shall 
transmit the completed application to the 
appropriate State medicaid agency for proc-
essing. 

‘‘(4) COORDINATION WITH OUTREACH.—The 
Commissioner shall coordinate outreach ac-
tivities under this subsection with outreach 
activities conducted by States in connection 
with the low-income subsidy program and 
the medicare savings program.’’. 

(e) MEDICAID AGENCY CONSIDERATION OF AP-
PLICATIONS.—Section 1935(a) of such Act (42 
U.S.C. 1396u–5(a)) is amended by adding at 
the end the following new paragraph: 

‘‘(4) CONSIDERATION OF MSP APPLICATIONS.— 
The State shall accept medicare savings pro-
gram applications transmitted under section 
1144(c)(3) and act on such applications in the 
same manner and deadlines as if they had 
been submitted directly by the applicant.’’. 

(f) TRANSLATION OF MODEL FORM.—Section 
1905(p)(5)(A) of the Social Security Act (42 
U.S.C. 1396d(p)(5)(A)) is amended by adding 
at the end the following: ‘‘The Secretary 
shall provide for the translation of such ap-
plication form into at least the 10 languages 
(other than English) that are most often 
used by individuals applying for hospital in-
surance benefits under section 226 or 226A 
and shall make the translated forms avail-
able to the States and to the Commissioner 
of Social Security.’’. 

(g) DISCLOSURE OF TAX RETURN INFORMA-
TION FOR PURPOSES OF PROVIDING LOW-IN-
COME SUBSIDIES UNDER MEDICARE.— 

(1) IN GENERAL.—Subsection (l) of section 
6103 of the Internal Revenue Code of 1986 is 
amended by adding at the end the following 
new paragraph: 

‘‘(21) DISCLOSURE OF RETURN INFORMATION 
FOR PURPOSES OF PROVIDING LOW-INCOME SUB-
SIDIES UNDER MEDICARE.— 

‘‘(A) RETURN INFORMATION FROM INTERNAL 
REVENUE SERVICE TO SOCIAL SECURITY ADMIN-
ISTRATION.—The Secretary, upon written re-
quest from the Commissioner of Social Secu-
rity, shall disclose to the officers and em-
ployees of the Social Security Administra-
tion with respect to any individual identified 
by the Commissioner as potentially eligible 
(based on information other than return in-
formation) for low-income subsidies under 
section 1860D–14 of the Social Security Act— 

‘‘(i) whether the adjusted gross income for 
the applicable year is less than 135 percent of 
the poverty line (as specified by the Commis-
sioner in such request), 

‘‘(ii) whether such adjusted gross income is 
between 135 percent and 150 percent of the 
poverty line (as so specified), 

‘‘(iii) whether any designated distributions 
(as defined in section 3405(e)(1)) were re-
ported with respect to such individual under 
section 6047(d) for the applicable year, and 
the amount (if any) of the distributions so 
reported, 

‘‘(iv) whether the return was a joint return 
for the applicable year, and 

‘‘(v) the applicable year. 
‘‘(B) APPLICABLE YEAR.— 
‘‘(i) IN GENERAL.—For the purposes of this 

paragraph, the term ‘applicable year’ means 
the most recent taxable year for which infor-
mation is available in the Internal Revenue 

Service’s taxpayer data information sys-
tems, or, if there is no return filed for the in-
dividual for such year, the prior taxable 
year. 

‘‘(ii) NO RETURN.—If no return is filed for 
such individual for both taxable years re-
ferred to in clause (i), the Secretary shall 
disclose the fact that there is no return filed 
for such individual for the applicable year in 
lieu of the information described in subpara-
graph (A). 

‘‘(C) RESTRICTION ON USE OF DISCLOSED IN-
FORMATION.—Return information disclosed 
under this paragraph may be used only for 
the purpose of improving the efforts of the 
Social Security Administration to contact 
and assist eligible individuals for, and ad-
ministering, low-income subsidies under sec-
tion 1860D–14 of the Social Security Act. 

‘‘(D) TERMINATION.—No disclosure shall be 
made under this paragraph after the 2-year 
period beginning on the date of the enact-
ment of this paragraph.’’. 

(2) PROCEDURES AND RECORDKEEPING RE-
LATED TO DISCLOSURES.—Paragraph (4) of sec-
tion 6103(p) of such Code is amended by strik-
ing ‘‘or (17)’’ each place it appears and in-
serting ‘‘(17), or (21)’’. 

(3) REPORT.—Not later than 18 months 
after the date of the enactment of this Act, 
the Secretary of the Treasury, after con-
sultation with the Commissioner of Social 
Security, shall submit a written report to 
Congress regarding the use of disclosures 
made under section 6103(l)(21) of the Internal 
Revenue Code of 1986, as added by this sub-
section, in identifying individuals eligible 
for the low-income subsidies under section 
1860D–14 of the Social Security Act. 

(4) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to dis-
closures made after the date of the enact-
ment of this Act. 

(h) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this sec-
tion shall take effect on January 1, 2009. 
SEC. 214. ELIMINATING APPLICATION OF ESTATE 

RECOVERY. 

(a) IN GENERAL.—Section 1917(b)(1)(B)(ii) of 
the Social Security Act (42 U.S.C. 
1396p(b)(1)(B)(ii)) is amended by inserting 
‘‘(but not including medical assistance for 
medicare cost-sharing or for benefits de-
scribed in section 1902(a)(10)(E))’’ before the 
period at the end. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as of 
January 1, 2008. 
SEC. 215. ELIMINATION OF PART D COST-SHAR-

ING FOR CERTAIN NON-INSTITU-
TIONALIZED FULL-BENEFIT DUAL 
ELIGIBLE INDIVIDUALS. 

(a) IN GENERAL.—Section 1860D– 
14(a)(1)(D)(i) of the Social Security Act (42 
U.S.C. 1395w–114(a)(1)(D)(i)) is amended— 

(1) in the heading, by striking ‘‘INSTITU-
TIONALIZED INDIVIDUALS.—In’’ and inserting 
‘‘ELIMINATION OF COST-SHARING FOR CERTAIN 
FULL-BENEFIT DUAL ELIGIBLE INDIVIDUALS.— 

‘‘(I) INSTITUTIONALIZED INDIVIDUALS.—In’’; 
and 

(2) by adding at the end the following new 
subclause: 

‘‘(II) CERTAIN OTHER INDIVIDUALS.—In the 
case of an individual who is a full-benefit 
dual eligible individual and with respect to 
whom there has been a determination that 
but for the provision of home and commu-
nity based care (whether under section 1915 
or under a waiver under section 1115) the in-
dividual would require the level of care pro-
vided in a hospital or a nursing facility or in-
termediate care facility for the mentally re-
tarded the cost of which could be reimbursed 
under the State plan under title XIX, the 
elimination of any beneficiary coinsurance 
described in section 1860D–2(b)(2) (for all 
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amounts through the total amount of ex-
penditures at which benefits are available 
under section 1860D–2(b)(4)).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to drugs 
dispensed on or after January 1, 2009. 
SEC. 216. EXEMPTIONS FROM INCOME AND RE-

SOURCES FOR DETERMINATION OF 
ELIGIBILITY FOR LOW-INCOME SUB-
SIDY. 

(a) IN GENERAL.—Section 1860D–14(a)(3) of 
the Social Security Act (42 U.S.C. 1395w– 
114(a)(3)), as amended by subsections (a) and 
(b) of section 213, is further amended— 

(1) in subparagraph (C)(i), by inserting 
‘‘and except that support and maintenance 
furnished in kind shall not be counted as in-
come’’ after ‘‘section 1902(r)(2)’’; 

(2) in subparagraph (D), in the matter be-
fore clause (i), by inserting ‘‘subject to the 
additional exclusions provided under sub-
paragraph (G)’’ before ‘‘)’’; 

(3) in subparagraph (E)(i), in the matter be-
fore subclause (I), by inserting ‘‘subject to 
the additional exclusions provided under sub-
paragraph (G)’’ before ‘‘)’’; and 

(4) by adding at the end the following new 
subparagraph: 

‘‘(I) ADDITIONAL EXCLUSIONS.—In deter-
mining the resources of an individual (and 
the eligible spouse of the individual, if any) 
under section 1613 for purposes of subpara-
graphs (D) and (E) the following additional 
exclusions shall apply: 

‘‘(i) LIFE INSURANCE POLICY.—No part of the 
value of any life insurance policy shall be 
taken into account. 

‘‘(ii) PENSION OR RETIREMENT PLAN.—No 
balance in any pension or retirement plan 
shall be taken into account.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2009, and shall apply to deter-
minations of eligibility for months begin-
ning with January 2009. 
SEC. 217. COST-SHARING PROTECTIONS FOR 

LOW-INCOME SUBSIDY-ELIGIBLE IN-
DIVIDUALS. 

(a) IN GENERAL.—Section 1860D–14(a) of the 
Social Security Act (42 U.S.C. 1395w–114(a)) is 
amended— 

(1) in paragraph (1)(D), by adding at the 
end the following new clause: 

‘‘(iv) OVERALL LIMITATION ON COST-SHAR-
ING.—In the case of all such individuals, a 
limitation on aggregate cost-sharing under 
this part for a year not to exceed 2.5 percent 
of income.’’; and 

(2) in paragraph (2), by adding at the end 
the following new subparagraph: 

‘‘(F) OVERALL LIMITATION ON COST-SHAR-
ING.—A limitation on aggregate cost-sharing 
under this part for a year not to exceed 2.5 
percent of income.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply as of Jan-
uary 1, 2009. 
SEC. 218. INTELLIGENT ASSIGNMENT IN ENROLL-

MENT. 
(a) IN GENERAL.—Section 1860D–1(b)(1) of 

the Social Security Act (42 U.S.C. 1395w– 
101(b)(1) is amended— 

(1) in the second sentence of subparagraph 
(C), by inserting ‘‘, subject to subparagraph 
(D),’’ before ‘‘on a random basis’’; and 

(2) by adding at the end the following new 
subparagraph:’’. 

‘‘(D) INTELLIGENT ASSIGNMENT.—In the case 
of any auto-enrollment under subparagraph 
(C), no part D eligible individual described in 
such subparagraph shall be enrolled in a pre-
scription drug plan which does not meet the 
following requirements: 

‘‘(i) FORMULARY.—The plan has a for-
mulary that covers at least— 

‘‘(I) 95 percent of the 100 most commonly 
prescribed non-duplicative generic covered 
part D drugs for the population of individ-

uals entitled to benefits under part A or en-
rolled under part B; and 

‘‘(II) 95 percent of the 100 most commonly 
prescribed non-duplicative brand name cov-
ered part D drugs for such population. 

‘‘(ii) PHARMACY NETWORK.—The plan has a 
network of pharmacies that substantially ex-
ceeds the minimum requirements for pre-
scription drug plans in the State and that 
provides access in areas where lower income 
individuals reside. 

‘‘(iii) QUALITY.— 
‘‘(I) IN GENERAL.—Subject to subclause (I), 

the plan has an above average score on qual-
ity ratings of the Secretary of prescription 
drug plans under this part. 

‘‘(II) EXCEPTION.—Subclause (I) shall not 
apply to a plan that is a new plan (as defined 
by the Secretary), with respect to the plan 
year involved. 

‘‘(iv) LOW COST.—The total cost under this 
title of providing prescription drug coverage 
under the plan consistent with the previous 
clauses of this subparagraph is among the 
lowest 25th percentile of prescription drug 
plans under this part in the State. 

In the case that no plan meets the require-
ments under clauses (i) through (iv), the Sec-
retary shall implement this subparagraph to 
the greatest extent possible with the goal of 
protecting beneficiary access to drugs with-
out increasing the cost relative to the enroll-
ment process under subparagraph (C) as in 
existence before the date of the enactment of 
this subparagraph.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect for 
enrollments effected on or after November 
15, 2009. 

Subtitle C—Part D Beneficiary Improvements 
SEC. 221. INCLUDING COSTS INCURRED BY AIDS 

DRUG ASSISTANCE PROGRAMS AND 
INDIAN HEALTH SERVICE IN PRO-
VIDING PRESCRIPTION DRUGS TO-
WARD THE ANNUAL OUT OF POCKET 
THRESHOLD UNDER PART D. 

(a) IN GENERAL.—Section 1860D–2(b)(4)(C) of 
the Social Security Act (42 U.S.C. 1395w– 
102(b)(4)(C)) is amended— 

(1) in clause (i), by striking ‘‘and’’ at the 
end; 

(2) in clause (ii)— 
(A) by striking ‘‘such costs shall be treated 

as incurred only if’’ and inserting ‘‘subject to 
clause (iii), such costs shall be treated as in-
curred only if’’; 

(B) by striking ‘‘, under section 1860D–14, 
or under a State Pharmaceutical Assistance 
Program’’; and 

(C) by striking the period at the end and 
inserting ‘‘; and’’; and 

(3) by inserting after clause (ii) the fol-
lowing new clause: 

‘‘(iii) such costs shall be treated as in-
curred and shall not be considered to be re-
imbursed under clause (ii) if such costs are 
borne or paid— 

‘‘(I) under section 1860D–14; 
‘‘(II) under a State Pharmaceutical Assist-

ance Program; 
‘‘(III) by the Indian Health Service, an In-

dian tribe or tribal organization, or an urban 
Indian organization (as defined in section 4 
of the Indian Health Care Improvement Act); 
or 

‘‘(IV) under an AIDS Drug Assistance Pro-
gram under part B of title XXVI of the Pub-
lic Health Service Act.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to costs 
incurred on or after January 1, 2009. 
SEC. 222. PERMITTING MID-YEAR CHANGES IN 

ENROLLMENT FOR FORMULARY 
CHANGES ADVERSELY IMPACT AN 
ENROLLEE. 

(a) IN GENERAL.—Section 1860D–1(b)(3) of 
the Social Security Act (42 U.S.C. 1395w– 

101(b)(3)) is amended by adding at the end the 
following new subparagraph: 

‘‘(F) CHANGE IN FORMULARY RESULTING IN 
INCREASE IN COST-SHARING.— 

‘‘(i) IN GENERAL.—Except as provided in 
clause (ii), in the case of an individual en-
rolled in a prescription drug plan (or MA–PD 
plan) who has been prescribed a covered part 
D drug while so enrolled, if the formulary of 
the plan is materially changed (other than at 
the end of a contract year) so to reduce the 
coverage (or increase the cost-sharing) of the 
drug under the plan. 

‘‘(ii) EXCEPTION.—Clause (i) shall not apply 
in the case that a drug is removed from the 
formulary of a plan because of a recall or 
withdrawal of the drug issued by the Food 
and Drug Administration.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to con-
tract years beginning on or after January 1, 
2009. 
SEC. 223. REMOVAL OF EXCLUSION OF 

BENZODIAZEPINES FROM REQUIRED 
COVERAGE UNDER THE MEDICARE 
PRESCRIPTION DRUG PROGRAM. 

(a) IN GENERAL.—Section 1860D–2(e)(2)(A) 
of the Social Security Act (42 U.S.C. 1395w– 
102(e)(2)(A)) is amended— 

(1) by striking ‘‘subparagraph (E)’’ and in-
serting ‘‘subparagraphs (E) and (J)’’; and 

(2) by inserting ‘‘and benzodiazepines, re-
spectively’’ after ‘‘smoking cessation 
agents’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to pre-
scriptions dispensed on or after January 1, 
2009. 
SEC. 224. PERMITTING UPDATING DRUG COM-

PENDIA UNDER PART D USING PART 
B UPDATE PROCESS. 

Section 1860D–4(b)(3)(C) of the Social Secu-
rity Act (42 U.S.C. 1395w–104(b)(3)(C)) is 
amended by adding at the end the following 
new clause: 

‘‘(iv) UPDATING DRUG COMPENDIA USING 
PART B PROCESS.—The Secretary may apply 
under this subparagraph the same process for 
updating drug compendia that is used for 
purposes of section 1861(t)(2)(B)(ii).’’. 
SEC. 225. CODIFICATION OF SPECIAL PROTEC-

TIONS FOR SIX PROTECTED DRUG 
CLASSIFICATIONS. 

(a) IN GENERAL.—Section 1860D–4(b)(3) of 
the Social Security Act (42 U.S.C. 1395w– 
104(b)(3)) is amended— 

(1) in subparagraph (C)(i), by inserting ‘‘, 
except as provided in subparagraph (G),’’ 
after ‘‘although’’; and 

(2) by inserting after subparagraph (F) the 
following new subparagraph: 

‘‘(G) REQUIRED INCLUSION OF DRUGS IN CER-
TAIN THERAPEUTIC CLASSES.— 

‘‘(i) IN GENERAL.—The formulary must in-
clude all or substantially all covered part D 
drugs in each of the following therapeutic 
classes of covered part D drugs: 

‘‘(I) Anticonvulsants. 
‘‘(II) Antineoplastics. 
‘‘(III) Antiretrovirals. 
‘‘(IV) Antidepressants. 
‘‘(V) Antipsychotics. 
‘‘(VI) Immunosuppresessants. 
‘‘(ii) USE OF UTILIZATION MANAGEMENT 

TOOLS.—A PDP sponsor of a prescription 
drug plan may use prior authorization or 
step therapy for the initiation of medica-
tions within one of the classifications speci-
fied in clause (i) but only when approved by 
the Secretary, except that such prior author-
ization or step therapy may not be used in 
the case of antiretrovirals and in the case of 
individuals who already are stabilized on a 
drug treatment regimen.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply for plan 
years beginning on or after January 1, 2009. 
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SEC. 226. ELIMINATION OF MEDICARE PART D 

LATE ENROLLMENT PENALTIES 
PAID BY LOW-INCOME SUBSIDY-ELI-
GIBLE INDIVIDUALS. 

(a) INDIVIDUALS WITH INCOME BELOW 135 
PERCENT OF POVERTY LINE.—Paragraph 
(1)(A)(ii) of section 1860D–14(a) of the Social 
Security Act (42 U.S.C. 1395w–114(a)) is 
amended to read as follows: 

‘‘(ii) 100 percent of any late enrollment 
penalties imposed under section 1860D–13(b) 
for such individual.’’. 

(b) INDIVIDUALS WITH INCOME BETWEEN 135 
AND 150 PERCENT OF POVERTY LINE.—Para-
graph (2)(A) of such section is amended— 

(1) by inserting ‘‘equal to (i) an amount’’ 
after ‘‘premium subsidy’’; 

(2) by striking ‘‘paragraph (1)(A)’’ and in-
serting ‘‘clause (i) of paragraph (1)(A)’’; and 

(3) by adding at the end before the period 
the following: ‘‘, plus (ii) 100 percent of the 
amount described in clause (ii) of such para-
graph for such individual’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to subsidies 
for months beginning with January 2008. 
SEC. 227. SPECIAL ENROLLMENT PERIOD FOR 

SUBSIDY ELIGIBLE INDIVIDUALS. 
(a) IN GENERAL.—Section 1860D–1(b)(3) of 

the Social Security Act (42 U.S.C. 1395w– 
101(b)(3)), as amended by section 222(a), is 
further amended by adding at the end the 
following new subparagraph: 

‘‘(G) ELIGIBILITY FOR LOW-INCOME SUB-
SIDY.— 

‘‘(i) IN GENERAL.—In the case of an applica-
ble subsidy eligible individual (as defined in 
clause (ii)), the special enrollment period de-
scribed in clause (iii). 

‘‘(ii) APPLICABLE SUBSIDY ELIGIBLE INDI-
VIDUAL DEFINED.—For purposes of this sub-
paragraph, the term ‘applicable subsidy eli-
gible individual’ means a part D eligible in-
dividual who is determined under subpara-
graph (B) of section 1860D–14(a)(3) to be a 
subsidy eligible individual (as defined in sub-
paragraph (A) of such section), and includes 
such an individual who was enrolled in a pre-
scription drug plan or an MA–PD plan on the 
date of such determination. 

‘‘(iii) SPECIAL ENROLLMENT PERIOD DE-
SCRIBED.—The special enrollment period de-
scribed in this clause, with respect to an ap-
plicable subsidy eligible individual, is the 90- 
day period beginning on the date the indi-
vidual receives notification that such indi-
vidual has been determined under section 
1860D–14(a)(3)(B) to be a subsidy eligible indi-
vidual (as so defined).’’. 

(b) AUTOMATIC ENROLLMENT PROCESS FOR 
CERTAIN SUBSIDY ELIGIBLE INDIVIDUALS.— 
Section 1860D–1(b)(1) of the Social Security 
Act (42 U.S.C. 1395w–101(b)(1)), as amended by 
section 218(a)(2), is further amended by add-
ing at the end the following new subpara-
graph: 

‘‘(E) SPECIAL RULE FOR SUBSIDY ELIGIBLE IN-
DIVIDUALS.—The process established under 
subparagraph (A) shall include, in the case of 
an applicable subsidy eligible individual (as 
defined in clause (ii) of paragraph (3)(F)) who 
fails to enroll in a prescription drug plan or 
an MA–PD plan during the special enroll-
ment period described in clause (iii) of such 
paragraph applicable to such individual, a 
process for the facilitated enrollment of the 
individual in the prescription drug plan or 
MA–PD plan that is most appropriate for 
such individual (as determined by the Sec-
retary). Nothing in the previous sentence 
shall prevent an individual described in such 
sentence from declining enrollment in a plan 
determined appropriate by the Secretary (or 
in the program under this part) or from 
changing such enrollment.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to subsidy 
determinations made for months beginning 
with January 2008. 

Subtitle D—Reducing Health Disparities 
SEC. 231. MEDICARE DATA ON RACE, ETHNICITY, 

AND PRIMARY LANGUAGE. 
(a) REQUIREMENTS.— 
(1) IN GENERAL.—The Secretary of Health 

and Human Services (in this subtitle referred 
to as the ‘‘Secretary’’) shall— 

(A) collect data on the race, ethnicity, and 
primary language of each applicant for and 
recipient of benefits under title XVIII of the 
Social Security Act— 

(i) using, at a minimum, the categories for 
race and ethnicity described in the 1997 Of-
fice of Management and Budget Standards 
for Maintaining, Collecting, and Presenting 
Federal Data on Race and Ethnicity; 

(ii) using the standards developed under 
subsection (e) for the collection of language 
data; 

(iii) where practicable, collecting data for 
additional population groups if such groups 
can be aggregated into the minimum race 
and ethnicity categories; and 

(iv) where practicable, through self-report-
ing; 

(B) with respect to the collection of the 
data described in subparagraph (A) for appli-
cants and recipients who are minors or oth-
erwise legally incapacitated, require that— 

(i) such data be collected from the parent 
or legal guardian of such an applicant or re-
cipient; and 

(ii) the preferred language of the parent or 
legal guardian of such an applicant or recipi-
ent be collected; 

(C) systematically analyze at least annu-
ally such data using the smallest appropriate 
units of analysis feasible to detect racial and 
ethnic disparities in health and health care 
and when appropriate, for men and women 
separately; 

(D) report the results of analysis annually 
to the Director of the Office for Civil Rights, 
the Committee on Health, Education, Labor, 
and Pensions and the Committee on Finance 
of the Senate, and the Committee on Energy 
and Commerce and the Committee on Ways 
and Means of the House of Representatives; 
and 

(E) ensure that the provision of assistance 
to an applicant or recipient of assistance is 
not denied or otherwise adversely affected 
because of the failure of the applicant or re-
cipient to provide race, ethnicity, and pri-
mary language data. 

(2) RULES OF CONSTRUCTION.—Nothing in 
this subsection shall be construed— 

(A) to permit the use of information col-
lected under this subsection in a manner 
that would adversely affect any individual 
providing any such information; and 

(B) to require health care providers to col-
lect data. 

(b) PROTECTION OF DATA.—The Secretary 
shall ensure (through the promulgation of 
regulations or otherwise) that all data col-
lected pursuant to subsection (a) is pro-
tected— 

(1) under the same privacy protections as 
the Secretary applies to other health data 
under the regulations promulgated under 
section 264(c) of the Health Insurance Port-
ability and Accountability Act of 1996 (Pub-
lic Law 104–191; 110 Stat. 2033) relating to the 
privacy of individually identifiable health 
information and other protections; and 

(2) from all inappropriate internal use by 
any entity that collects, stores, or receives 
the data, including use of such data in deter-
minations of eligibility (or continued eligi-
bility) in health plans, and from other inap-
propriate uses, as defined by the Secretary. 

(c) COLLECTION PLAN.—In carrying out the 
duties specified in subsection (a), the Sec-
retary shall develop and implement a plan to 
improve the collection, analysis, and report-
ing of racial, ethnic, and primary language 

data within the programs administered 
under title XVIII of the Social Security Act, 
and, in consultation with the National Com-
mittee on Vital Health Statistics, the Office 
of Minority Health, and other appropriate 
public and private entities, shall make rec-
ommendations on how to— 

(1) implement subsection (a) while mini-
mizing the cost and administrative burdens 
of data collection and reporting; 

(2) expand awareness that data collection, 
analysis, and reporting by race, ethnicity, 
and primary language is legal and necessary 
to assure equity and non-discrimination in 
the quality of health care services; 

(3) ensure that future patient record sys-
tems have data code sets for racial, ethnic, 
and primary language identifiers and that 
such identifiers can be retrieved from clin-
ical records, including records transmitted 
electronically; 

(4) improve health and health care data 
collection and analysis for more population 
groups if such groups can be aggregated into 
the minimum race and ethnicity categories; 

(5) provide researchers with greater access 
to racial, ethnic, and primary language data, 
subject to privacy and confidentiality regu-
lations; and 

(6) safeguard and prevent the misuse of 
data collected under subsection (a). 

(d) COMPLIANCE WITH STANDARDS.—Data 
collected under subsection (a) shall be ob-
tained, maintained, and presented (including 
for reporting purposes and at a minimum) in 
accordance with the 1997 Office of Manage-
ment and Budget Standards for Maintaining, 
Collecting, and Presenting Federal Data on 
Race and Ethnicity. 

(e) LANGUAGE COLLECTION STANDARDS.— 
Not later than 1 year after the date of enact-
ment of this Act, the Director of the Office 
of Minority Health, in consultation with the 
Office for Civil Rights of the Department of 
Health and Human Services, shall develop 
and disseminate Standards for the Classifica-
tion of Federal Data on Preferred Written 
and Spoken Language. 

(f) TECHNICAL ASSISTANCE FOR THE COLLEC-
TION AND REPORTING OF DATA.— 

(1) IN GENERAL.—The Secretary may, either 
directly or through grant or contract, pro-
vide technical assistance to enable a health 
care provider or plan operating under the 
Medicare program to comply with the re-
quirements of this section. 

(2) TYPES OF ASSISTANCE.—Assistance pro-
vided under this subsection may include as-
sistance to— 

(A) enhance or upgrade computer tech-
nology that will facilitate racial, ethnic, and 
primary language data collection and anal-
ysis; 

(B) improve methods for health data col-
lection and analysis including additional 
population groups beyond the Office of Man-
agement and Budget categories if such 
groups can be aggregated into the minimum 
race and ethnicity categories; 

(C) develop mechanisms for submitting col-
lected data subject to existing privacy and 
confidentiality regulations; and 

(D) develop educational programs to raise 
awareness that data collection and reporting 
by race, ethnicity, and preferred language 
are legal and essential for eliminating health 
and health care disparities. 

(g) ANALYSIS OF RACIAL AND ETHNIC 
DATA.—The Secretary, acting through the 
Director of the Agency for Health Care Re-
search and Quality and in coordination with 
the Administrator of the Centers for Medi-
care & Medicaid Services, shall— 

(1) identify appropriate quality assurance 
mechanisms to monitor for health dispari-
ties under the Medicare program; 

(2) specify the clinical, diagnostic, or 
therapeutic measures which should be mon-
itored; 
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(3) develop new quality measures relating 

to racial and ethnic disparities in health and 
health care; 

(4) identify the level at which data analysis 
should be conducted; and 

(5) share data with external organizations 
for research and quality improvement pur-
poses, in compliance with applicable Federal 
privacy laws. 

(h) REPORT.—Not later than 2 years after 
the date of enactment of this Act, and bien-
nially thereafter, the Secretary shall submit 
to the appropriate committees of Congress a 
report on the effectiveness of data collec-
tion, analysis, and reporting on race, eth-
nicity, and primary language under the pro-
grams administered through title XVIII of 
the Social Security Act. The report shall 
evaluate the progress made with respect to 
the plan under subsection (c) or subsequent 
revisions thereto. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, such sums as may be 
necessary for each of fiscal years 2008 
through 2012. 
SEC. 232. ENSURING EFFECTIVE COMMUNICA-

TION IN MEDICARE. 
(a) ENSURING EFFECTIVE COMMUNICATION BY 

THE CENTERS FOR MEDICARE & MEDICAID 
SERVICES.— 

(1) STUDY ON MEDICARE PAYMENTS FOR LAN-
GUAGE SERVICES.—The Secretary of Health 
and Human Services shall conduct a study 
that examines ways that Medicare should de-
velop payment systems for language services 
using the results of the demonstration pro-
gram conducted under section 233. 

(2) ANALYSES.— The study shall include an 
analysis of each of the following: 

(A) How to develop and structure appro-
priate payment systems for language serv-
ices for all Medicare service providers. 

(B) The feasibility of adopting a payment 
methodology for on-site interpreters, includ-
ing interpreters who work as independent 
contractors and interpreters who work for 
agencies that provide on-site interpretation, 
pursuant to which such interpreters could di-
rectly bill Medicare for services provided in 
support of physician office services for an 
LEP Medicare patient. 

(C) The feasibility of Medicare contracting 
directly with agencies that provide off-site 
interpretation including telephonic and 
video interpretation pursuant to which such 
contractors could directly bill Medicare for 
the services provided in support of physician 
office services for an LEP Medicare patient. 

(D) The feasibility of modifying the exist-
ing Medicare resource-based relative value 
scale (RBRVS) by using adjustments (such as 
multipliers or add-ons) when a patient is 
LEP. 

(E) How each of options described in a pre-
vious paragraph would be funded and how 
such funding would affect physician pay-
ments, a physician’s practice, and bene-
ficiary cost-sharing. 

(3) VARIATION IN PAYMENT SYSTEM DE-
SCRIBED.—The payment systems described in 
subsection (b) may allow variations based 
upon types of service providers, available de-
livery methods, and costs for providing lan-
guage services including such factors as— 

(A) the type of language services provided 
(such as provision of health care or health 
care related services directly in a non- 
English language by a bilingual provider or 
use of an interpreter); 

(B) type of interpretation services provided 
(such as in-person, telephonic, video inter-
pretation); 

(C) the methods and costs of providing lan-
guage services (including the costs of pro-
viding language services with internal staff 
or through contract with external inde-
pendent contractors and/or agencies); 

(D) providing services for languages not 
frequently encountered in the United States; 
and 

(E) providing services in rural areas. 
(4) REPORT.—The Secretary shall submit a 

report on the study conducted under sub-
section (a) to appropriate committees of 
Congress not later than 1 year after the expi-
ration of the demonstration program con-
ducted under section 3. 

(b) HEALTH PLANS.—Section 1857(g)(1) of 
the Social Security Act (42 U.S.C. 1395w– 
27(g)(1)) is amended— 

(1) by striking ‘‘or’’ at the end of subpara-
graph (F); 

(2) by adding ‘‘and’’ at the end of subpara-
graph (G); and 

(3) by inserting after subparagraph (G) the 
following new subparagraph: 

‘‘(H) fails substantially to provide lan-
guage services to limited English proficient 
beneficiaries enrolled in the plan that are re-
quired under law;’’. 
SEC. 233. DEMONSTRATION TO PROMOTE ACCESS 

FOR MEDICARE BENEFICIARIES 
WITH LIMITED ENGLISH PRO-
FICIENCY BY PROVIDING REIM-
BURSEMENT FOR CULTURALLY AND 
LINGUISTICALLY APPROPRIATE 
SERVICES. 

(a) IN GENERAL.—Within one year after the 
date of the enactment of this Act the Sec-
retary, acting through the Centers for Medi-
care & Medicaid Services, shall award 24 3- 
year demonstration grants to eligible Medi-
care service providers to improve effective 
communication between such providers and 
Medicare beneficiaries who are limited 
English proficient. The Secretary shall not 
authorize a grant larger than $500,000 over 
three years for any grantee. 

(b) ELIGIBILITY; PRIORITY.— 
(1) ELIGIBILITY.—To be eligible to receive a 

grant under subsection (1) an entity shall— 
(A) be— 
(i) a provider of services under part A of 

title XVIII of the Social Security Act; 
(ii) a service provider under part B of such 

title; 
(iii) a part C organization offering a Medi-

care part C plan under part C of such title; or 
(iv) a PDP sponsor of a prescription drug 

plan under part D of such title; and 
(B) prepare and submit to the Secretary an 

application, at such time, in such manner, 
and accompanied by such additional infor-
mation as the Secretary may require. 

(2) PRIORITY.— 
(A) DISTRIBUTION.—To the extent feasible, 

in awarding grants under this section, the 
Secretary shall award— 

(i) 6 grants to providers of services de-
scribed in paragraph (1)(A)(i); 

(ii) 6 grants to service providers described 
in paragraph (1)(A)(ii); 

(iii) 6 grants to organizations described in 
paragraph (1)(A)(iii); and 

(iv) 6 grants to sponsors described in para-
graph (1)(A)(iv). 

(B) FOR COMMUNITY ORGANIZATIONS.—The 
Secretary shall give priority to applicants 
that have developed partnerships with com-
munity organizations or with agencies with 
experience in language access. 

(C) VARIATION IN GRANTEES.—The Secretary 
shall also ensure that the grantees under 
this section represent, among other factors, 
variations in— 

(i) different types of service providers and 
organizations under parts A through D of 
title XVIII of the Social Security Act; 

(ii) languages needed and their frequency 
of use; 

(iii) urban and rural settings; 
(iv) at least two geographic regions; and 
(v) at least two large metropolitan statis-

tical areas with diverse populations. 
(c) USE OF FUNDS.— 

(1) IN GENERAL.—A grantee shall use grant 
funds received under this section to pay for 
the provision of competent language services 
to Medicare beneficiaries who are limited 
English proficient. Competent interpreter 
services may be provided through on-site in-
terpretation, telephonic interpretation, or 
video interpretation or direct provision of 
health care or health care related services by 
a bilingual health care provider. A grantee 
may use bilingual providers, staff, or con-
tract interpreters. A grantee may use grant 
funds to pay for competent translation serv-
ices. A grantee may use up to 10 percent of 
the grant funds to pay for administrative 
costs associated with the provision of com-
petent language services and for reporting 
required under subsection (E). 

(2) ORGANIZATIONS.—Grantees that are part 
C organizations or PDP sponsors must en-
sure that their network providers receive at 
least 50 percent of the grant funds to pay for 
the provision of competent language services 
to Medicare beneficiaries who are limited 
English proficient, including physicians and 
pharmacies. 

(3) DETERMINATION OF PAYMENTS FOR LAN-
GUAGE SERVICES.—Payments to grantees 
shall be calculated based on the estimated 
numbers of LEP Medicare beneficiaries in a 
grantee’s service area utilizing— 

(A) data on the numbers of limited English 
proficient individuals who speak English less 
than ‘‘very well’’ from the most recently 
available data from the Bureau of the Census 
or other State-based study the Secretary de-
termines likely to yield accurate data re-
garding the number of LEP individuals 
served by the grantee; or 

(B) the grantee’s own data if the grantee 
routinely collects data on Medicare bene-
ficiaries’ primary language in a manner de-
termined by the Secretary to yield accurate 
data and such data shows greater numbers of 
LEP individuals than the data listed in sub-
paragraph (A). 

(4) LIMITATIONS.— 
(A) REPORTING.—Payments shall only be 

provided under this section to grantees that 
report their costs of providing language serv-
ices as required under subsection (e). If a 
grantee fails to provide the reports under 
such section for the first year of a grant, the 
Secretary may terminate the grant and so-
licit applications from new grantees to par-
ticipate in the subsequent two years of the 
demonstration program. 

(B) TYPE OF SERVICES.— 
(i) IN GENERAL.—Subject to clause (ii), pay-

ments shall be provided under this section 
only to grantees that utilize competent bi-
lingual staff or competent interpreter or 
translation services which— 

(I) if the grantee operates in a State that 
has statewide health care interpreter stand-
ards, meet the State standards currently in 
effect; or 

(II) if the grantee operates in a State that 
does not have statewide health care inter-
preter standards, utilizes competent inter-
preters who follow the National Council on 
Interpreting in Health Care’s Code of Ethics 
and Standards of Practice. 

(ii) EXEMPTIONS.—The requirements of 
clause (i) shall not apply— 

(I) in the case of a Medicare beneficiary 
who is limited English proficient (who has 
been informed in the beneficiary’s primary 
language of the availability of free inter-
preter and translation services) and who re-
quests the use of family, friends, or other 
persons untrained in interpretation or trans-
lation and the grantee documents the re-
quest in the beneficiary’s record; and 
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(II) in the case of a medical emergency 

where the delay directly associated with ob-
taining a competent interpreter or trans-
lation services would jeopardize the health 
of the patient. 

Nothing in clause (ii)(II) shall be construed 
to exempt an emergency rooms or similar 
entities that regularly provide health care 
services in medical emergencies from having 
in place systems to provide competent inter-
preter and translation services without 
undue delay. 

(d) ASSURANCES.—Grantees under this sec-
tion shall— 

(1) ensure that appropriate clinical and 
support staff receive ongoing education and 
training in linguistically appropriate service 
delivery; ensure the linguistic competence of 
bilingual providers; 

(2) offer and provide appropriate language 
services at no additional charge to each pa-
tient with limited English proficiency at all 
points of contact, in a timely manner during 
all hours of operation; 

(3) notify Medicare beneficiaries of their 
right to receive language services in their 
primary language; 

(4) post signage in the languages of the 
commonly encountered group or groups 
present in the service area of the organiza-
tion; and 

(5) ensure that— 
(A) primary language data are collected for 

recipients of language services; and 
(B) consistent with the privacy protections 

provided under the regulations promulgated 
pursuant to section 264(c) of the Health In-
surance Portability and Accountability Act 
of 1996 (42 U.S.C. 1320d–2 note), if the recipi-
ent of language services is a minor or is inca-
pacitated, the primary language of the par-
ent or legal guardian is collected and uti-
lized. 

(e) REPORTING REQUIREMENTS.—Grantees 
under this section shall provide the Sec-
retary with reports at the conclusion of the 
each year of a grant under this section. each 
report shall include at least the following in-
formation: 

(1) The number of Medicare beneficiaries to 
whom language services are provided. 

(2) The languages of those Medicare bene-
ficiaries. 

(3) The types of language services provided 
(such as provision of services directly in non- 
English language by a bilingual health care 
provider or use of an interpreter). 

(4) Type of interpretation (such as in-per-
son, telephonic, or video interpretation). 

(5) The methods of providing language 
services (such as staff or contract with exter-
nal independent contractors or agencies). 

(6) The length of time for each interpreta-
tion encounter. 

(7) The costs of providing language services 
(which may be actual or estimated, as deter-
mined by the Secretary). 

(f) NO COST SHARING.—LEP Beneficiaries 
shall not have to pay cost-sharing or co-pays 
for language services provided through this 
demonstration program. 

(g) EVALUATION AND REPORT.—The Sec-
retary shall conduct an evaluation of the 
demonstration program under this section 
and shall submit to the appropriate commit-
tees of Congress a report not later than 1 
year after the completion of the program. 
The report shall include the following: 

(1) An analysis of the patient outcomes and 
costs of furnishing care to the LEP Medicare 
beneficiaries participating in the project as 
compared to such outcomes and costs for 
limited English proficient Medicare bene-
ficiaries not participating. 

(2) The effect of delivering culturally and 
linguistically appropriate services on bene-
ficiary access to care, utilization of services, 

efficiency and cost-effectiveness of health 
care delivery, patient satisfaction, and select 
health outcomes. 

(3) Recommendations regarding the exten-
sion of such project to the entire Medicare 
program. 

(h) GENERAL PROVISIONS.—Nothing in this 
section shall be construed to limit otherwise 
existing obligations of recipients of Federal 
financial assistance under title VI of the 
Civil Rights Act of 1964 (42 U.S.C. 2000(d) et 
seq.) or any other statute. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $10,000,000 for each fis-
cal year of the demonstration. 
SEC. 234. DEMONSTRATION TO IMPROVE CARE 

TO PREVIOUSLY UNINSURED. 
(a) ESTABLISHMENT.—Within one year after 

the date of enactment of this Act, the Sec-
retary shall establish a demonstration 
project to determine the greatest needs and 
most effective methods of outreach to medi-
care beneficiaries who were previously unin-
sured. 

(b) SCOPE.—The demonstration shall be in 
no fewer than 10 sites, and shall include 
state health insurance assistance programs, 
community health centers, community- 
based organizations, community health 
workers, and other service providers under 
parts A, B, and C of title XVIII of the Social 
Security Act. Grantees that are plans oper-
ating under part C shall document that en-
rollees who were previously uninsured re-
ceive the ‘‘Welcome to Medicare’’ physical 
exam. 

(c) DURATION.—The Secretary shall con-
duct the demonstration project for a period 
of 2 years. 

(d) REPORT AND EVALUATION.—The Sec-
retary shall conduct an evaluation of the 
demonstration and not later than 1 year 
after the completion of the project shall sub-
mit to Congress a report including the fol-
lowing: 

(1) An analysis of the effectiveness of out-
reach activities targeting beneficiaries who 
were previously uninsured, such as revising 
outreach and enrollment materials (includ-
ing the potential for use of video informa-
tion), providing one-on-one counseling, 
working with community health workers, 
and amending the Medicare and You hand-
book. 

(2) The effect of such outreach on bene-
ficiary access to care, utilization of services, 
efficiency and cost-effectiveness of health 
care delivery, patient satisfaction, and select 
health outcomes. 
SEC. 235. OFFICE OF THE INSPECTOR GENERAL 

REPORT ON COMPLIANCE WITH AND 
ENFORCEMENT OF NATIONAL 
STANDARDS ON CULTURALLY AND 
LINGUISTICALLY APPROPRIATE 
SERVICES (CLAS) IN MEDICARE. 

(a) REPORT.—Not later than two years 
after the date of the enactment of this Act, 
the Inspector General of the Department of 
Health and Human Services shall prepare 
and publish a report on— 

(1) the extent to which Medicare providers 
and plans are complying with the Office for 
Civil Rights’ Guidance to Federal Financial 
Assistance Recipients Regarding Title VI 
Prohibition Against National Origin Dis-
crimination Affecting Limited English Pro-
ficient Persons and the Office of Minority 
Health’s Culturally and Linguistically Ap-
propriate Services Standards in health care; 
and 

(2) a description of the costs associated 
with or savings related to the provision of 
language services. 
Such report shall include recommendations 
on improving compliance with CLAS Stand-
ards and recommendations on improving en-
forcement of CLAS Standards. 

(b) IMPLEMENTATION.—Not later than one 
year after the date of publication of the re-
port under subsection (a), the Department of 
Health and Human Services shall implement 
changes responsive to any deficiencies iden-
tified in the report. 
SEC. 236. IOM REPORT ON IMPACT OF LANGUAGE 

ACCESS SERVICES. 
(a) IN GENERAL.—The Secretary of Health 

and Human Services shall seek to enter into 
an arrangement with the Institute of under 
which the Institute will prepare and publish, 
not later than 3 years after the date of the 
enactment of this Act, a report on the im-
pact of language access services on the 
health and health care of limited English 
proficient populations. 

(b) CONTENTS.—Such report shall include— 
(1) recommendations on the development 

and implementation of policies and practices 
by health care organizations and providers 
for limited English proficient patient popu-
lations; 

(2) a description of the effect of providing 
language access services on quality of health 
care and access to care and reduced medical 
error; and 

(3) a description of the costs associated 
with or savings related to provision of lan-
guage access services. 
SEC. 237. DEFINITIONS. 

In this subtitle: 
(1) BILINGUAL.—The term ‘‘bilingual’’ with 

respect to an individual means a person who 
has sufficient degree of proficiency in two 
languages and can ensure effective commu-
nication can occur in both languages. 

(2) COMPETENT INTERPRETER SERVICES.— 
The term ‘‘competent interpreter services’’ 
means a trans-language rendition of a spo-
ken message in which the interpreter com-
prehends the source language and can speak 
comprehensively in the target language to 
convey the meaning intended in the source 
language. The interpreter knows health and 
health-related terminology and provides ac-
curate interpretations by choosing equiva-
lent expressions that convey the best match-
ing and meaning to the source language and 
captures, to the greatest possible extent, all 
nuances intended in the source message. 

(3) COMPETENT TRANSLATION SERVICES.— 
The term ‘‘competent translation services’’ 
means a trans-language rendition of a writ-
ten document in which the translator com-
prehends the source language and can write 
comprehensively in the target language to 
convey the meaning intended in the source 
language. The translator knows health and 
health-related terminology and provides ac-
curate translations by choosing equivalent 
expressions that convey the best matching 
and meaning to the source language and cap-
tures, to the greatest possible extent, all nu-
ances intended in the source document. 

(4) EFFECTIVE COMMUNICATION.—The term 
‘‘effective communication’’ means an ex-
change of information between the provider 
of health care or health care-related services 
and the limited English proficient recipient 
of such services that enables limited English 
proficient individuals to access, understand, 
and benefit from health care or health care- 
related services. 

(5) INTERPRETING/INTERPRETATION.—The 
terms ‘‘interpreting’’ and ‘‘interpretation’’ 
mean the transmission of a spoken message 
from one language into another, faithfully, 
accurately, and objectively. 

(6) HEALTH CARE SERVICES.—The term 
‘‘health care services’’ means services that 
address physical as well as mental health 
conditions in all care settings. 

(7) HEALTH CARE-RELATED SERVICES.—The 
term ‘‘health care-related services’’ means 
human or social services programs or activi-
ties that provide access, referrals or links to 
health care. 
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(8) LANGUAGE ACCESS.—The term ‘‘language 

access’’ means the provision of language 
services to an LEP individual designed to en-
hance that individual’s access to, under-
standing of or benefit from health care or 
health care-related services. 

(9) LANGUAGE SERVICES.—The term ‘‘lan-
guage services’’ means provision of health 
care services directly in a non-English lan-
guage, interpretation, translation, and non- 
English signage. 

(10) LIMITED ENGLISH PROFICIENT.—The 
term ‘‘limited English proficient’’ or ‘‘LEP’’ 
with respect to an individual means an indi-
vidual who speaks a primary language other 
than English and who cannot speak, read, 
write or understand the English language at 
a level that permits the individual to effec-
tively communicate with clinical or nonclin-
ical staff at an entity providing health care 
or health care related services. 

(11) MEDICARE PROGRAM.—The term ‘‘Medi-
care program’’ means the programs under 
parts A through D of title XVIII of the Social 
Security Act. 

(12) SERVICE PROVIDER.—The term ‘‘service 
provider’’ includes all suppliers, providers of 
services, or entities under contract to pro-
vide coverage, items or services under any 
part of title XVIII of the Social Security 
Act. 

TITLE III—PHYSICIANS’ SERVICE 
PAYMENT REFORM 

SEC. 301. ESTABLISHMENT OF SEPARATE TARGET 
GROWTH RATES FOR SERVICE CAT-
EGORIES. 

(a) ESTABLISHMENT OF SERVICE CAT-
EGORIES.—Subsection (j) of section 1848 of the 
Social Security Act (42 U.S.C. 1395w–4) is 
amended by adding at the end the following 
new paragraph: 

‘‘(5) SERVICE CATEGORIES.—For services fur-
nished on or after January 1, 2008, each of 
the following categories of physicians’ serv-
ices shall be treated as a separate ‘service 
category’: 

‘‘(A) Evaluation and management services 
for primary care (including new and estab-
lished patient office visits delivered by phy-
sicians who the Secretary determines pro-
vide accessible, continuous, coordinated, and 
comprehensive care for Medicare bene-
ficiaries, emergency department visits, and 
home visits), and for preventive services (in-
cluding screening mammography, colorectal 
cancer screening, and other services as de-
fined by the Secretary, limited to the rec-
ommendations of the United States Preven-
tive Services Task Force). 

‘‘(B) Evaluation and management services 
not described in subparagraph (A). 

‘‘(C) Imaging services (as defined in sub-
section (b)(4)(B)) and diagnostic tests (other 
than clinical diagnostic laboratory tests) not 
described in subparagraph (A). 

‘‘(D) Procedures that are subject (under 
regulations promulgated to carry out this 
section) to a 10-day or 90-day global period 
(in this paragraph referred to as ‘major pro-
cedures’), except that the Secretary may re-
classify as minor procedures under subpara-
graph (F) any procedures that would other-
wise be included in this category if the Sec-
retary determines that such procedures are 
not major procedures. 

‘‘(E) Anesthesia services that are paid on 
the basis of the separate conversion factor 
for anesthesia services determined under 
subsection (d)(1)(D). 

‘‘(F) Minor procedures and any other phy-
sicians’ services that are not described in a 
preceding subparagraph.’’. 

(b) ESTABLISHMENT OF SEPARATE CONVER-
SION FACTORS FOR EACH SERVICE CATEGORY.— 
Subsection (d)(1) of section 1848 of the Social 
Security Act (42 U.S.C. 1395w–4) is amended— 

(1) in subparagraph (A)— 

(A) by designating the sentence beginning 
‘‘The conversion factor’’ as clause (i) with 
the heading ‘‘APPLICATION OF SINGLE CONVER-
SION FACTOR’’ and with appropriate indenta-
tion; 

(B) by striking ‘‘The conversion factor’’ 
and inserting ‘‘Subject to clause (ii), the con-
version factor’’; and 

(C) by adding at the end the following new 
clause: 

‘‘(ii) APPLICATION OF MULTIPLE CONVERSION 
FACTORS BEGINNING WITH 2008.— 

‘‘(I) IN GENERAL.—In applying clause (i) for 
years beginning with 2008, separate conver-
sion factors shall be established for each 
service category of physicians’ services (as 
defined in subsection (j)(5)) and any ref-
erence in this section to a conversion factor 
for such years shall be deemed to be a ref-
erence to the conversion factor for each of 
such categories. 

‘‘(II) INITIAL CONVERSION FACTORS; SPECIAL 
RULE FOR ANESTHESIA SERVICES.— Such fac-
tors for 2008 shall be based upon the single 
conversion factor for 2007 multiplied by the 
update established under paragraph (8) for 
such category for 2008. In the case of the 
service category described in subsection 
(j)(5)(F) (relating to anesthesia services), the 
conversion factor for 2008 shall be based on 
the separate conversion factor specified in 
subparagraph (D) for 2007 multiplied by the 
update established under paragraph (8) for 
such category for 2008. 

‘‘(III) UPDATING OF CONVERSION FACTORS.— 
Such factor for a service category for a sub-
sequent year shall be based upon the conver-
sion factor for such category for the previous 
year and adjusted by the update established 
for such category under paragraph (8) for the 
year involved.’’; and 

(2) in subparagraph (D), by inserting ‘‘(be-
fore 2008)’’ after ‘‘for a year’’. 

(c) ESTABLISHING UPDATES FOR CONVERSION 
FACTORS FOR SERVICE CATEGORIES.—Section 
1848(d) of the Social Security Act (42 U.S.C. 
1395w–4(d)) is amended— 

(1) in paragraph (4)(B), by striking ‘‘and 
(6)’’ and inserting ‘‘, (6), and (8)’’; 

(2) in paragraph (4)(C)(iii), by striking 
‘‘The allowed’’ and inserting ‘‘Subject to 
paragraph (8)(B), the allowed’’; 

(3) in paragraph (4)(D), by striking ‘‘The 
update’’ and inserting ‘‘Subject to paragraph 
(8)(E), the update’’; and 

(4) by adding at the end the following new 
paragraphs: 

‘‘(8) UPDATES FOR SERVICE CATEGORIES BE-
GINNING WITH 2008.— 

‘‘(A) IN GENERAL.—In applying paragraph 
(4) for a year beginning with 2008, the fol-
lowing rules apply: 

‘‘(i) APPLICATION OF SEPARATE UPDATE AD-
JUSTMENTS FOR EACH SERVICE CATEGORY.— 
Pursuant to paragraph (1)(A)(ii)(I), the up-
date shall be made to the conversion factor 
for each service category (as defined in sub-
section (j)(5)) based upon an update adjust-
ment factor for the respective category and 
year and the update adjustment factor shall 
be computed, for a year, separately for each 
service category. 

‘‘(ii) COMPUTATION OF ALLOWED AND ACTUAL 
EXPENDITURES BASED ON SERVICE CAT-
EGORIES.—In computing the prior year ad-
justment component and the cumulative ad-
justment component under clauses (i) and 
(ii) of paragraph (4)(B), the following rules 
apply: 

‘‘(I) APPLICATION BASED ON SERVICE CAT-
EGORIES.—The allowed expenditures and ac-
tual expenditures shall be the allowed and 
actual expenditures for the service category, 
as determined under subparagraph (B). 

‘‘(II) LIMITATION TO PHYSICIAN FEE-SCHED-
ULE SERVICES.—Actual expenditures shall 
only take into account expenditures for serv-

ices furnished under the physician fee sched-
ule. 

‘‘(III) APPLICATION OF CATEGORY SPECIFIC 
TARGET GROWTH RATE.—The growth rate ap-
plied under clause (ii)(II) of such paragraph 
shall be the target growth rate for the serv-
ice category involved under subsection (f)(5). 

‘‘(IV) ALLOCATION OF CUMULATIVE OVER-
HANG.—There shall be substituted for the dif-
ference described in subparagraph (B)(ii)(I) of 
such paragraph the amount described in sub-
paragraph (C)(i) for the service category in-
volved. 

‘‘(B) DETERMINATION OF ALLOWED EXPENDI-
TURES.—In applying paragraph (4) for a year 
beginning with 2008, notwithstanding sub-
paragraph (C)(iii) of such paragraph, the al-
lowed expenditures for a service category for 
a year is an amount computed by the Sec-
retary as follows: 

‘‘(i) FOR 2008.—For 2008: 
‘‘(I) TOTAL 2007 ALLOWED EXPENDITURES.— 

Compute the total allowed expenditures for 
services furnished under the physician fee 
schedule under such paragraph for 2007. 

‘‘(II) INCREASE BY GROWTH RATE.—Increase 
the total under subclause (I) by the target 
growth rate for such category under sub-
section (f) for 2008. 

‘‘(III) ALLOCATION TO SERVICE CATEGORY.— 
Multiply the increased total under subclause 
(II) by the overhang allocation factor for the 
service category (as defined in subparagraph 
(C)(iii)). 

‘‘(ii) FOR SUBSEQUENT YEARS.—For a subse-
quent year, take the amount of allowed ex-
penditures for such category for the pre-
ceding year (under clause (i) or this clause) 
and increase it by the target growth rate de-
termined under subsection (f) for such cat-
egory and year. 

‘‘(C) COMPUTATION AND APPLICATION OF CU-
MULATIVE OVERHANG AMONG CATEGORIES.— 

‘‘(i) IN GENERAL.—For purposes of applying 
paragraph (4)(B)(ii)(II) under clause (ii)(IV), 
the amount described in this clause for a 
year (beginning with 2008) is the sum of the 
following: 

‘‘(I) PRE-2008 CUMULATIVE OVERHANG.—The 
amount of the pre-2008 cumulative excess 
spending (as defined in clause (ii)) multiplied 
by the overhang allocation factor for the 
service category (under clause (iii)). 

‘‘(II) POST-2007 CUMULATIVE AMOUNTS.—For 
a year beginning with 2009, the difference 
(which may be positive or negative) between 
the amount of the allowed expenditures for 
physicians’ services (as determined under 
paragraph (4)(C)) in the service category 
from January 1, 2008, through the end of the 
prior year and the amount of the actual ex-
penditures for such services in such category 
during that period. 

‘‘(ii) PRE-2008 CUMULATIVE EXCESS SPENDING 
DEFINED.—For purposes of clause (i)(I), the 
term ‘pre-2008 cumulative excess spending’ 
means the difference described in paragraph 
(4)(B)(ii)(I) as determined for the year 2008, 
taking into account expenditures through 
December 31, 2007. Such difference takes into 
account expenditures included in subsection 
(f)(4)(A). 

‘‘(iii) OVERHANG ALLOCATION FACTOR.—For 
purposes of this paragraph, the term ‘over-
hang allocation factor’ means, for a service 
category, the proportion, as determined by 
the Secretary of total actual expenditures 
under this part for items and services in such 
category during 2007 to the total of such ac-
tual expenditures for all the service cat-
egories. In calculating such proportion, the 
Secretary shall only take into account serv-
ices furnished under the physician fee sched-
ule. 

‘‘(D) FLOOR FOR UPDATES FOR 2008 AND 2009.— 
The update to the conversion factors for 
each service category for each of 2008 and 
2009 shall be not less than 0.5 percent. 
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‘‘(E) CHANGE IN RESTRICTION ON UPDATE AD-

JUSTMENT FACTOR FOR 2010 AND 2011.—The up-
date adjustment factor determined under 
subparagraph (4)(B), as modified by this 
paragraph, for a service category for a year 
(beginning with 2010 and ending with 2011) 
may be less than –0.07, but may not be less 
than –0.14.’’. 

(d) APPLICATION OF SEPARATE TARGET 
GROWTH RATES FOR EACH CATEGORY.— 

(1) IN GENERAL.—Section 1848(f) of the So-
cial Security Act (42 U.S.C. 1395w–4(f)) is 
amended by adding at the end the following 
new paragraph: 

‘‘(5) APPLICATION OF SEPARATE TARGET 
GROWTH RATES FOR EACH SERVICE CATEGORY 
BEGINNING WITH 2008.—The target growth rate 
for a year beginning with 2008 shall be com-
puted and applied separately under this sub-
section for each service category (as defined 
in subsection (j)(5)) and shall be computed 
using the same method for computing the 
sustainable growth rate except for the fol-
lowing: 

‘‘(A) The reference in paragraphs (2)(A) and 
(2)(D) to ‘all physicians’ services’ is deemed 
a reference to the physicians’ services in-
cluded in such category but shall not take 
into account items and services included in 
physicians’ services through the operation of 
paragraph (4)(A). 

‘‘(B) The factor described in paragraph 
(2)(C) for the service category described in 
subsection (j)(5)(A) shall be increased by 0.03. 

‘‘(C) A national coverage determination (as 
defined in section 1869(f)(1)(B)) shall be treat-
ed as a change in regulation described in 
paragraph (2)(D).’’. 

(2) USE OF TARGET GROWTH RATES.—Section 
1848 of such Act is further amended— 

(A) in subsection (d)— 
(i) in paragraph (1)(E)(ii), by inserting ‘‘or 

target’’ after ‘‘sustainable’’; and 
(ii) in paragraph (4)(B)(ii)(II), by inserting 

‘‘or target’’ after ‘‘sustainable’’; and 
(B) in subsection (f)— 
(i) in the heading by inserting ‘‘; TARGET 

GROWTH RATE’’ after ‘‘SUSTAINABLE GROWTH 
RATE’’ 

(ii) in paragraph (1)— 
(I) by striking ‘‘and’’ at the end of subpara-

graph (A); 
(II) in subparagraph (B), by inserting ‘‘be-

fore 2008’’ after ‘‘each succeeding year’’ and 
by striking the period at the end and insert-
ing ‘‘; and’’; and 

(III) by adding at the end the following new 
subparagraph: 

‘‘(C) November 1 of each succeeding year 
the target growth rate for such succeeding 
year and each of the 2 preceding years.’’; and 

(iii) in paragraph (2), in the matter before 
subparagraph (A), by inserting after ‘‘begin-
ning with 2000’’ the following: ‘‘and ending 
with 2007’’ . 

(e) REPORTS ON EXPENDITURES FOR PART B 
DRUGS AND CLINICAL DIAGNOSTIC LABORATORY 
TESTS.— 

(1) REPORTING REQUIREMENT.—The Sec-
retary of Health and Human Services shall 
include information in the annual physician 
fee schedule proposed rule on the change in 
the annual rate of growth of actual expendi-
tures for clinical diagnostic laboratory tests 
or drugs, biologicals, and radiopharma-
ceuticals for which payment is made under 
part B of title XVIII of the Social Security 
Act. 

(2) RECOMMENDATIONS.—The report sub-
mitted under paragraph (1) shall include an 
analysis of the reasons for such excess ex-
penditures and recommendations for ad-
dressing them in the future. 
SEC. 302. IMPROVING ACCURACY OF RELATIVE 

VALUES UNDER THE MEDICARE 
PHYSICIAN FEE SCHEDULE. 

(a) USE OF EXPERT PANEL TO IDENTIFY 
MISVALUED PHYSICIANS’ SERVICES.—Section 

1848(c) of the Social Security Act (42 U.S.C. 
1395w(c)) is amended by adding at the end the 
following new paragraph: 

‘‘(7) USE OF EXPERT PANEL TO IDENTIFY 
MISVALUED PHYSICIANS’ SERVICES.— 

‘‘(A) IN GENERAL.—The Secretary shall es-
tablish an expert panel (in this paragraph re-
ferred to as the ‘expert panel’)— 

‘‘(i) to identify, through data analysis, 
physicians’ services for which the relative 
value under this subsection is potentially 
misvalued, particularly those services for 
which such relative value may be over-
valued; 

‘‘(ii) to assess whether those misvalued 
services warrant review using existing proc-
esses (referred to in paragraph (2)(J)(ii)) for 
the consideration of coding changes; and 

‘‘(iii) to advise the Secretary concerning 
the exercise of authority under clauses 
(ii)(III) and (vi) of paragraph (2)(B). 

‘‘(B) COMPOSITION OF PANEL.—The expert 
panel shall be appointed by the Secretary 
and composed of— 

‘‘(i) members with expertise in medical ec-
onomics and technology diffusion; 

‘‘(ii) members with clinical expertise; 
‘‘(iii) physicians, particularly physicians 

(such as a physician employed by the Vet-
erans Administration or a physician who has 
a full time faculty appointment at a medical 
school) who are not directly affected by 
changes in the physician fee schedule under 
this section; 

‘‘(iv) carrier medical directors; and 
‘‘(v) representatives of private payor 

health plans. 
‘‘(C) APPOINTMENT CONSIDERATIONS.—In ap-

pointing members to the expert panel, the 
Secretary shall assure racial and ethnic di-
versity on the panel and may consider ap-
pointing a liaison from organizations with 
experience in the consideration of coding 
changes to the panel.’’. 

(b) EXAMINATION OF SERVICES WITH SUB-
STANTIAL CHANGES.—Such section is further 
amended by adding at the end the following 
new paragraph: 

‘‘(8) EXAMINATION OF SERVICES WITH SUB-
STANTIAL CHANGES.—The Secretary, in con-
sultation with the expert panel under para-
graph (7), shall— 

‘‘(A) conduct a five-year review of physi-
cians’ services in conjunction with the RUC 
5-year review, particularly for services that 
have experienced substantial changes in 
length of stay, site of service, volume, prac-
tice expense, or other factors that may indi-
cate changes in physician work; 

‘‘(B) identify new services to determine if 
they are likely to experience a reduction in 
relative value over time and forward a list of 
the services so identified for such five-year 
review; and 

‘‘(C) for physicians’ services that are other-
wise unreviewed under the process the Sec-
retary has established, periodically review a 
sample of relative value units within dif-
ferent types of services to assess the accu-
racy of the relative values contained in the 
Medicare physician fee schedule.’’. 

(c) AUTHORITY TO REDUCE WORK COMPO-
NENT FOR SERVICES WITH ACCELERATED VOL-
UME GROWTH.— 

(1) IN GENERAL.—Paragraph (2)(B) of such 
section is amended— 

(A) in clause (v), by adding at the end the 
following new subclause: 

‘‘(III) REDUCTIONS IN WORK VALUE UNITS FOR 
SERVICES WITH ACCELERATED VOLUME 
GROWTH.—Effective January 1, 2009, reduced 
expenditures attributable to clause (vi).’’; 
and 

(B) by adding at the end the following new 
clauses: 

‘‘(vi) AUTHORIZING REDUCTION IN WORK 
VALUE UNITS FOR SERVICES WITH ACCELERATED 
VOLUME GROWTH.—The Secretary may pro-

vide (without using existing processes the 
Secretary has established for review of rel-
ative value) for a reduction in the work 
value units for a particular physician’s serv-
ice if the annual rate of growth in the ex-
penditures for such service for which pay-
ment is made under this part for individuals 
for 2006 or a subsequent year exceeds the av-
erage annual rate of growth in expenditures 
of all physicians’ services for which payment 
is made under this part by more than 10 per-
centage points for such year. 

‘‘(vii) CONSULTATION WITH EXPERT PANEL 
AND BASED ON CLINICAL EVIDENCE.—The Sec-
retary shall exercise authority under clauses 
(ii)(III) and (vi) in consultation with the ex-
pert panel established under paragraph (7) 
and shall take into account clinical evidence 
supporting or refuting the merits of such ac-
celerated growth’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall apply with re-
spect to payment for services furnished on or 
after January 1, 2009. 

(d) ADJUSTMENT AUTHORITY FOR EFFICIENCY 
GAINS FOR NEW PROCEDURES.—Paragraph 
(2)(B)(ii) of such section is amended by add-
ing at the end the following new subclause: 

‘‘(III) ADJUSTMENT AUTHORITY FOR EFFI-
CIENCY GAINS FOR NEW PROCEDURES.—In car-
rying out subclauses (I) and (II), the Sec-
retary may apply a methodology, based on 
supporting evidence, under which there is 
imposed a reduction over a period of years in 
specified relative value units in the case of a 
new (or newer) procedure to take into ac-
count inherent efficiencies that are typically 
or likely to be gained during the period of 
initial increased application of the proce-
dure.’’. 
SEC. 303. PHYSICIAN FEEDBACK MECHANISM ON 

PRACTICE PATTERNS. 
By not later than July 1, 2008, the Sec-

retary of Health and Human Services shall 
develop and implement a mechanism to 
measure resource use on a per capita and an 
episode basis in order to provide confidential 
feedback to physicians in the Medicare pro-
gram on how their practice patterns compare 
to physicians generally, both in the same lo-
cality as well as nationally. Such feedback 
shall not be subject to disclosure under sec-
tion 552 of title 5, United States Code). 
SEC. 304. PAYMENTS FOR EFFICIENT PHYSI-

CIANS. 
Section 1833 of the Social Security Act (42 

U.S.C. 1395l) is amended by adding at the end 
the following new subsection: 

‘‘(v) INCENTIVE PAYMENTS FOR EFFICIENT 
PHYSICIANS.— 

‘‘(1) IN GENERAL.—In the case of physicians’ 
services furnished on or after January 1, 2009, 
and before January 1, 2011, by a participating 
physician in an efficient area (as identified 
under paragraph (2)), in addition to the 
amount of payment that would otherwise be 
made for such services under this part, there 
also shall be paid an amount equal to 5 per-
cent of the payment amount for the services 
under this part. 

‘‘(2) IDENTIFICATION OF EFFICIENT AREAS.— 
‘‘(A) IN GENERAL.—Based upon available 

data, the Secretary shall identify those 
counties or equivalent areas in the United 
States in the lowest fifth percentile of utili-
zation based on per capita spending for serv-
ices provided in 2007 under this part and part 
A. 

‘‘(B) IDENTIFICATION OF COUNTIES WHERE 
SERVICE IS FURNISHED..—For purposes of pay-
ing the additional amount specified in para-
graph (1), if the Secretary uses the 5-digit 
postal ZIP Code where the service is fur-
nished, the dominant county of the postal 
ZIP Code (as determined by the United 
States Postal Service, or otherwise) shall be 
used to determine whether the postal ZIP 
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Code is in a county described in subpara-
graph (A). 

‘‘(C) JUDICIAL REVIEW.— There shall be no 
administrative or judicial review under sec-
tion 1869, 1878, or otherwise, respecting— 

‘‘(i) the identification of a county or other 
area under subparagraph (A); or 

‘‘(ii) the assignment of a postal ZIP Code 
to a county or other area under subpara-
graph (B). 

‘‘(D) PUBLICATION OF LIST OF COUNTIES; 
POSTING ON WEBSITE.—With respect to a year 
for which a county or area is identified under 
this paragraph, the Secretary shall identify 
such counties or areas as part of the pro-
posed and final rule to implement the physi-
cian fee schedule under section 1848 for the 
applicable year. The Secretary shall post the 
list of counties identified under this para-
graph on the Internet website of the Centers 
for Medicare & Medicaid Services.’’. 
SEC. 305. RECOMMENDATIONS ON REFINING THE 

PHYSICIAN FEE SCHEDULE. 
(a) RECOMMENDATIONS ON CONSOLIDATED 

CODING FOR SERVICES COMMONLY PERFORMED 
TOGETHER.—Not later than December 31, 
2008, the Comptroller General of the United 
States shall— 

(1) complete an analysis of codes paid 
under the Medicare physician fee schedule to 
determine whether the codes for procedures 
that are commonly furnished together 
should be combined; and 

(2) submit to Congress a report on such 
analysis and include in the report rec-
ommendations on whether an adjustment 
should be made to the relative value units 
for such combined code. 

(b) RECOMMENDATIONS ON INCREASED USE OF 
BUNDLED PAYMENTS.—Not later than Decem-
ber 31, 2008, the Comptroller General of the 
United States shall— 

(1) complete an analysis of those proce-
dures under the Medicare physician fee 
schedule for which no global payment meth-
odology is applied but for which a ‘‘bundled’’ 
payment methodology would be appropriate; 
and 

(2) submit to Congress a report on such 
analysis and include in the report rec-
ommendations on increasing the use of ‘‘bun-
dled’’ payment methodology under such 
schedule. 

(c) MEDICARE PHYSICIAN FEE SCHEDULE.—In 
this section, the term ‘‘Medicare physician 
fee schedule’’ means the fee schedule estab-
lished under section 1848 of the Social Secu-
rity Act (42 U.S.C. 1395w–4). 
SEC. 306. IMPROVED AND EXPANDED MEDICAL 

HOME DEMONSTRATION PROJECT. 
(a) IN GENERAL.—The Secretary of Health 

and Human Services (in this section referred 
to as the ‘‘Secretary’’) shall establish under 
title XVIII of the Social Security Act an ex-
panded medical home demonstration project 
(in this section referred to as the ‘‘expanded 
project’’) under this section. The expanded 
project supersedes the project that was initi-
ated under section 204 of the Medicare Im-
provement and Extension Act of 2006 (divi-
sion B of Public Law 109–432). The purpose of 
the expanded project is— 

(1) to guide the redesign of the health care 
delivery system to provide accessible, con-
tinuous, comprehensive, and coordinated, 
care to Medicare beneficiaries; and 

(2) to provide care management fees to per-
sonal physicians delivering continuous and 
comprehensive care in qualified medical 
homes. 

(b) NATURE AND SCOPE OF PROJECT.— 
(1) DURATION; SCOPE.—The expanded 

project shall operate during a period of three 
years, beginning not later than October 1, 
2009, and shall include a nationally rep-
resentative sample of physicians serving 
urban, rural, and underserved areas through-
out the United States. 

(2) ENCOURAGING PARTICIPATION OF SMALL 
PHYSICIAN PRACTICES.— 

(A) IN GENERAL.—The expanded project 
shall be designed to include the participation 
of physicians in practices with fewer than 
four full-time equivalent physicians, as well 
as physicians in larger practices particularly 
in rural and underserved areas. 

(B) TECHNICAL ASSISTANCE.— In order to fa-
cilitate the participation under the expanded 
project of physicians in such practices, the 
Secretary shall make available additional 
technical assistance to such practices during 
the first year of the expanded project. 

(3) SELECTION OF HOMES TO PARTICIPATE.— 
The Secretary shall select up to 500 medical 
homes to participate in the expanded project 
and shall give priority to— 

(A) the selection of up to 100 HIT-enhanced 
medical homes; and 

(B) the selection of other medical homes 
that serve communities whose populations 
are at higher risk for health disparities, 

(4) BENEFICIARY PARTICIPATION.—The Sec-
retary shall establish a process for any Medi-
care beneficiary who is served by a medical 
home participating in the expanded project 
to elect to participate in the project. Each 
beneficiary who elects to so participate shall 
be eligible— 

(A) for enhanced medical home services 
under the project with no cost sharing for 
the additional services; and 

(B) for a reduction of up to 50 percent in 
the coinsurance for services furnished under 
the physician fee schedule under section 1848 
of the Social Security Act by the medical 
home. 

The Secretary shall develop standard re-
cruitment materials and election processes 
for Medicare beneficiaries who are electing 
to participate in the expanded project. 

(c) STANDARDS FOR MEDICAL HOMES, HIT- 
ENHANCED MEDICAL HOMES.— 

(1) STANDARD SETTING AND CERTIFICATION 
PROCESS.—The Secretary shall establish a 
process for selection of a qualified standard 
setting and certification organization— 

(A) to establish standards, consistent with 
this section, for medical practices to qualify 
as medical homes or as HIT-enhanced med-
ical homes; and 

(B) to provide for the review and certifi-
cation of medical practices as meeting such 
standards. 

(2) BASIC STANDARDS FOR MEDICAL HOMES.— 
For purposes of this subsection, the term 
‘‘medical home’’ means a physician-directed 
practice that has been certified, under para-
graph (1), as meeting the following stand-
ards: 

(A) ACCESS AND COMMUNICATION WITH PA-
TIENTS.—The practice applies standards for 
access to care and communication with par-
ticipating beneficiaries. 

(B) MANAGING PATIENT INFORMATION AND 
USING INFORMATION IN MANAGEMENT TO SUP-
PORT PATIENT CARE.—The practice has read-
ily accessible, clinically useful information 
on participating beneficiaries that enables 
the practice to treat such beneficiaries com-
prehensively and systematically. 

(C) MANAGING AND COORDINATING CARE AC-
CORDING TO INDIVIDUAL NEEDS.—The practice 
maintains continuous relationships with par-
ticipating beneficiaries by implementing evi-
dence-based guidelines and applying them to 
the identified needs of individual bene-
ficiaries over time and with the intensity 
needed by such beneficiaries. 

(D) PROVIDING ONGOING ASSISTANCE AND EN-
COURAGEMENT IN PATIENT SELF-MANAGE-
MENT.—The practice— 

(i) collaborates with participating bene-
ficiaries to pursue their goals for optimal 
achievable health; and 

(ii) assesses patient-specific barriers to 
communication and conducts activities to 
support patient self-management. 

(E) RESOURCES TO MANAGE CARE.—The prac-
tice has in place the resources and processes 
necessary to achieve improvements in the 
management and coordination of care for 
participating beneficiaries. 

(F) MONITORING PERFORMANCE.—The prac-
tice monitors its clinical process and per-
formance (including outcome measures) in 
meeting the applicable standards under this 
subsection and provides information in a 
form and manner specified by the Secretary 
with respect to such process and perform-
ance. 

(3) ADDITIONAL STANDARDS FOR HIT-EN-
HANCED MEDICAL HOME.—For purposes of this 
subsection, the term ‘‘HIT-enhanced medical 
home’’ means a medical home that has been 
certified, under paragraph (1), as using a 
health information technology system that 
includes at least the following elements: 

(A) ELECTRONIC HEALTH RECORD (EHR).—The 
system uses, for participating beneficiaries, 
an electronic health record that meets the 
following standards: 

(i) IN GENERAL.—The record— 
(I) has the capability of interoperability 

with secure data acquisition from health in-
formation technology systems of other 
health care providers in the area served by 
the home; or 

(II) the capability to securely acquire clin-
ical data delivered by such other health care 
providers to a secure common data source. 

(ii) The record protects the privacy and se-
curity of health information. 

(iii) The record has the capability to ac-
quire, manage, and display all the types of 
clinical information commonly relevant to 
services furnished by the home, such as com-
plete medical records, radiographic image re-
trieval, and clinical laboratory information. 

(iv) The record is integrated with decision 
support capacities that facilitate the use of 
evidence-based medicine and clinical deci-
sion support tools to guide decision-making 
at the point-of-care based on patient-specific 
factors. 

(B) E-PRESCRIBING.—The system supports 
e-prescribing and computerized physician 
order entry. 

(C) OUTCOME MEASUREMENT.—The system 
supports the secure, confidential provision of 
clinical process and outcome measures ap-
proved by the National Quality Forum to the 
Secretary for use in confidential manner for 
provider feedback and peer review and for 
outcomes and clinical effectiveness research. 

(D) PATIENT EDUCATION CAPABILITY.—The 
system actively facilitates participating 
beneficiaries engaging in the management of 
their own health through education and sup-
port systems and tools for shared decision- 
making. 

(E) SUPPORT OF BASIC STANDARDS.— The 
elements of such system, such as the elec-
tronic health record, email communications, 
patient registries, and clinical-decision sup-
port tools, are integrated in a manner to bet-
ter achieve the basic standards specified in 
paragraph (2) for a medical home. 

(4) USE OF DATA.—The Secretary shall use 
the data submitted under paragraph (1)(F) in 
a confidential manner for feedback and peer 
review for medical homes and for outcomes 
and clinical effectiveness research. After the 
first two years of the expanded project, these 
data may be used for adjustment in the 
monthly medical home care management fee 
under subsection (d)(2)(E). 

(d) MONTHLY MEDICAL HOME CARE MANAGE-
MENT FEE.— 
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(1) IN GENERAL.—Under the expanded 

project, the Secretary shall provide for pay-
ment to the personal physician of each par-
ticipating beneficiary of a monthly medical 
home care management fee. 

(2) AMOUNT OF PAYMENT.— In determining 
the amount of such fee, the Secretary shall 
consider the following: 

(A) OPERATING EXPENSES.—The additional 
practice expenses for the delivery of services 
through a medical home, taking into ac-
count the additional expenses for an HIT-en-
hanced medical home. Such expenses include 
costs associated with— 

(i) structural expenses, such as equipment, 
maintenance, and training costs; 

(ii) enhanced access and communication 
functions; 

(iii) population management and registry 
functions; 

(iv) patient medical data and referral 
tracking functions; 

(v) provision of evidence-based care; 
(vi) implementation and maintenance of 

health information technology; 
(vii) reporting on performance and im-

provement conditions; and 
(viii) patient education and patient deci-

sion support, including print and electronic 
patient education materials. 

(B) ADDED VALUE SERVICES.—The value of 
additional physician work, such as aug-
mented care plan oversight, expanded e-mail 
and telephonic consultations, extended pa-
tient medical data review (including data 
stored and transmitted electronically), and 
physician supervision of enhanced self man-
agement education, and expanded follow-up 
accomplished by non-physician personnel, in 
a medical home that is not adequately taken 
into account in the establishment of the 
physician fee schedule under section 1848 of 
the Social Security Act. 

(C) RISK ADJUSTMENT.—The development of 
an appropriate risk adjustment mechanism 
to account for the varying costs of medical 
homes based upon characteristics of partici-
pating beneficiaries. 

(D) HIT ADJUSTMENT.—Variation of the fee 
based on the extensiveness of use of the 
health information technology in the med-
ical home. 

(E) PERFORMANCE-BASED.—After the first 
two years of the expanded project, an adjust-
ment of the fee based on performance of the 
home in achieving quality or outcomes 
standards. 

(3) PERSONAL PHYSICIAN DEFINED.—For pur-
poses of this subsection, the term ‘‘personal 
physician’’ means, with respect to a partici-
pating Medicare beneficiary, a physician (as 
defined in section 1861(r)(1) of the Social Se-
curity Act (42 U.S.C. 1395x(r)(1)) who provides 
accessible, continuous, coordinated, and 
comprehensive care for the beneficiary as 
part of a medical practice that is a qualified 
medical home. Such a physician may be a 
specialist for a beneficiary requiring ongoing 
care for a chronic condition or multiple 
chronic conditions (such as severe asthma, 
complex diabetes, cardiovascular disease, 
rheumatologic disorder) or for a beneficiary 
with a prolonged illness. 

(e) FUNDING.— 
(1) USE OF CURRENT PROJECT FUNDING.— 

Funds otherwise applied to the demonstra-
tion under section 204 of the Medicare Im-
provement and Extension Act of 2006 (divi-
sion B of Public Law 109–432) shall be avail-
able to carry out the expanded project 

(2) ADDITIONAL FUNDING FROM SMI TRUST 
FUND.— 

(A) IN GENERAL.—In addition to the funds 
provided under paragraph (1), there shall be 
available, from the Federal Supplementary 
Medical Insurance Trust Fund (under section 
1841 of the Social Security Act), the amount 
of $500,000,000 to carry out the expanded 

project, including payments to of monthly 
medical home care management fees under 
subsection (d), reductions in coinsurance for 
participating beneficiaries under subsection 
(b)(4)(B), and funds for the design, implemen-
tation, and evaluation of the expanded 
project. 

(B) MONITORING EXPENDITURES; EARLY TER-
MINATION.—The Secretary shall monitor the 
expenditures under the expanded project and 
may terminate the project early in order 
that expenditures not exceed the amount of 
funding provided for the project under sub-
paragraph (A). 

(f) EVALUATIONS AND REPORTS.—. 
(1) ANNUAL INTERIM EVALUATIONS AND RE-

PORTS.—For each year of the expanded 
project, the Secretary shall provide for an 
evaluation of the project and shall submit to 
Congress, by a date specified by the Sec-
retary, a report on the project and on the 
evaluation of the project for each such year. 

(2) FINAL EVALUATION AND REPORT.—The 
Secretary shall provide for an evaluation of 
the expanded project and shall submit to 
Congress, not later than 18 months after the 
date of completion of the project, a report on 
the project and on the evaluation of the 
project. 
SEC. 307. REPEAL OF PHYSICIAN ASSISTANCE 

AND QUALITY INITIATIVE FUND. 
Subsection (l) of section 1848 of the Social 

Security Act (42 U.S.C. 1395w–4) is repealed. 
SEC. 308. ADJUSTMENT TO MEDICARE PAYMENT 

LOCALITIES. 
Section 1848(e) of the Social Security Act 

(42 U.S.C.1395w–4(e)) is amended by adding at 
the end the following new paragraph: 

‘‘(6) FEE SCHEDULE GEOGRAPHIC AREAS.— 
‘‘(A) IN GENERAL.— 
‘‘(i) REVISION.—Subject to clause (ii), for 

services furnished on or after January 1, 2009, 
the Secretary shall revise the fee schedule 
areas used for payment under this section 
applicable to the State of California using 
the county-based geographic adjustment fac-
tor as specified in option 3 (table 9) in the 
proposed rule for the 2008 physician fee 
schedule published at 72 Fed. Reg. 38,122 
(July 12, 2007). 

‘‘(ii) TRANSITION.—For services furnished 
during the period beginning January 1, 2009, 
and ending December 31, 2010, after calcu-
lating the work, practice expense, and mal-
practice geographic indices described in 
clauses (i), (ii), and (iii) of paragraph (1)(A) 
that would otherwise apply, the Secretary 
shall increase any such geographic index for 
any county in California that is lower than 
the geographic index used for payment for 
services under this section as of December 
31, 2008, in such county to such geographic 
index level. 

‘‘(iii) NON-APPLICATION OF PERIODIC REVI-
SION.—If a periodic review of geographic indi-
ces, as required under paragraph (1)(B), re-
sults in a reduction in a work, practice ex-
pense and malpractice geographic index for 
any county in California that is below the 
geographic index level established pursuant 
to clause (ii) during a portion of the period 
described in such clause, the work, practice 
expense, or malpractice index established in 
such clause shall be applied to payment for 
services furnished in such county during 
such portion of such period. 

‘‘(B) SUBSEQUENT REVISIONS.— 
‘‘(i) TIMING.—Not later than January 1, 

2014, the Secretary shall review and make re-
visions to fee schedule areas in all States for 
which more than one fee schedule area is 
used for payment of services under this sec-
tion. The Secretary may revise fee schedule 
areas in States in which a single fee schedule 
area is used for payment for services under 
this section using the same methodology ap-
plied in the previous sentence. 

‘‘(ii) LINK WITH GEOGRAPHIC INDEX DATA RE-
VISION.—The revision described in clause (i) 
shall be made effective concurrently with 
the application of the periodic review of geo-
graphic adjustment factors required under 
paragraph (1)(C) for 2014.’’. 

SEC. 309. PAYMENT FOR IMAGING SERVICES. 

(a) PAYMENT UNDER PART B OF THE MEDI-
CARE PROGRAM FOR DIAGNOSTIC IMAGING 
SERVICES FURNISHED IN FACILITIES CONDI-
TIONED ON ACCREDITATION OF FACILITIES.— 

(1) SPECIAL PAYMENT RULE.— 
(A) IN GENERAL.—Section 1848(b)(4) of the 

Social Security Act (42 U.S.C. 1395w-4(b)(4)) 
is amended— 

(i) in the heading, by striking ‘‘RULE’’ and 
inserting ‘‘RULES’’; 

(ii) in subparagraph (A), by striking ‘‘IN 
GENERAL’’ and inserting ‘‘LIMITATION’’; and 

(iii) by adding at the end the following new 
subparagraph: 

‘‘(C) PAYMENT ONLY FOR SERVICES PROVIDED 
IN ACCREDITED FACILITIES.— 

‘‘(i) IN GENERAL.—In the case of imaging 
services that are diagnostic imaging services 
described in clause (ii), the payment amount 
for the technical component and the profes-
sional component of the services established 
for a year under the fee schedule described in 
paragraph (1) shall each be zero, unless the 
services are furnished at a diagnostic imag-
ing services facility that meets the certifi-
cate requirement described in section 
354(b)(1) of the Public Health Service Act, as 
applied under subsection (m). The previous 
sentence shall not apply with respect to the 
professional component of a diagnostic imag-
ing service that is furnished by a physician 
or that is an ultrasound furnished by nurse 
practitioner or or nurse-midwife. 

‘‘(ii) DIAGNOSTIC IMAGING SERVICES.—For 
purposes of clause (i) and subsection (m), the 
term ‘diagnostic imaging services’ means all 
imaging modalities, including diagnostic 
magnetic resonance imaging (‘MRI’), com-
puted tomography (‘CT’), positron emission 
tomography (‘PET’), nuclear medicine proce-
dures, x-rays, sonograms, ultrasounds, echo-
cardiograms, and such emerging diagnostic 
imaging technologies as specified by the Sec-
retary. Such term does not include image 
guided procedures.’’. 

(B) EFFECTIVE DATE.— 
(i) IN GENERAL.—Subject to clause (ii), the 

amendments made by subparagraph (A) shall 
apply to diagnostic imaging services fur-
nished on or after January 1, 2010. 

(ii) EXTENSION FOR ULTRASOUND SERVICES.— 
The amendments made by subparagraph (A) 
shall apply to diagnostic imaging services 
that are ultrasound services on or after Jan-
uary 1, 2012. 

(2) CERTIFICATION OF FACILITIES THAT FUR-
NISH DIAGNOSTIC IMAGING SERVICES.—Section 
1848 of the Social Security Act (42 U.S.C. 
1395w–4) is amended by adding at the end the 
following new subsection: 

‘‘(m) CERTIFICATION OF FACILITIES THAT 
FURNISH DIAGNOSTIC IMAGING SERVICES.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (b)(4)(C)(i), except as provided under 
paragraphs (2) through (8), the provisions of 
section 354 of the Public Health Service Act 
(as in effect as of June 1, 2007), relating to 
the certification of mammography facilities, 
shall apply, with respect to the provision of 
diagnostic imaging services (as defined in 
subsection (b)(4)(C)(ii)) and to a diagnostic 
imaging services facility defined in para-
graph (8) (and to the process of accrediting 
such facilities) in the same manner that such 
provisions apply, with respect to the provi-
sion of mammograms and to a facility de-
fined in paragraph (8) (and to the process of 
accrediting such facilities) in the same man-
ner that such provisions apply, with respect 
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to the provision of mammograms and to a fa-
cility defined in subsection (a)(3) of such sec-
tion (and to the process of accrediting such 
mammography facilities). 

‘‘(2) TERMINOLOGY AND REFERENCES.—For 
purposes of applying section 354 of the Public 
Health Service Act under paragraph (1)— 

‘‘(A) any reference to ‘mammography’, or 
‘breast imaging’ is deemed a reference to ‘di-
agnostic imaging services (as defined in sec-
tion 1848(b)(4)(C)(ii) of the Social Security 
Act)’; 

‘‘(B) any reference to a mammogram or 
film is deemed a reference to an image, as 
defined in paragraph (8); 

‘‘(C) any reference to ‘mammography facil-
ity’ or to a ‘facility’ under such section 354 is 
deemed a reference to a diagnostic imaging 
services facility, as defined in paragraph (8); 

‘‘(D) any reference to radiological equip-
ment used to image the breast is deemed a 
reference to medical imaging equipment 
used to provide diagnostic imaging services; 

‘‘(E) any reference to radiological proce-
dures or radiological is deemed a reference 
to medical imaging services, as defined in 
paragraph (8) or medical imaging, respec-
tively; 

‘‘(F) any reference to an inspection (as de-
fined in subsection (a)(4) of such section) or 
inspector is deemed a reference to an audit 
(as defined in paragraph (8)) or auditor, re-
spectively; 

‘‘(G) any reference to a medical physicist 
(as described in subsection (f)(1)(E) of such 
section) is deemed to include a reference to 
a magnetic resonance scientist or the appro-
priate qualified expert as determined by the 
accrediting body; 

‘‘(H) in applying subsection (d)(1)(A)(i) of 
such section, the reference to ‘type of each x- 
ray machine, image receptor, and processor’ 
is deemed a reference to ‘type of imaging 
equipment’; 

‘‘(I) in applying subsection (d)(1)(B) of such 
section, the reference that ‘the person or 
agent submits to the Secretary’ is deemed a 
reference that ‘the person or agent submits 
to the Secretary, through the appropriate 
accreditation body’; 

‘‘(J) in applying subsection (d)(1)(B)(i) of 
such section, the reference to standards es-
tablished by the Secretary is deemed a ref-
erence to standards established by an accred-
itation body and approved by the Secretary; 

‘‘(K) in applying subsection (e) of such sec-
tion, relating to an accreditation body— 

‘‘(i) in paragraph (1)(A), the reference to 
‘may’ is deemed a reference to ‘shall’; 

‘‘(ii) in paragraph (1)(B)(i)(II), the reference 
to ‘a random sample of clinical images from 
such facilities’ is deemed a reference to ‘a 
statistically significant random sample of 
clinical images from a statistically signifi-
cant random sample of facilities’; 

‘‘(iii) in paragraph (3)(A) of such section— 
‘‘(I) the reference to ‘paragraph (1)(B)’ in 

such subsection is deemed to be a reference 
to ‘paragraph (1)(B) and subsection (f)’; and 

‘‘(II) the reference to the ‘Secretary’ is 
deemed a reference to ‘an accreditation 
body, with the approval of the Secretary’; 
and 

‘‘(iv) in paragraph (6)(B), the reference to 
the Committee on Labor and Human Re-
sources of the Senate is deemed to be the 
Committee on Finance of the Senate and the 
reference to the Committee on Energy and 
Commerce of the House of Representatives is 
deemed to include a reference to the Com-
mittee on Ways and Means of the House of 
Representatives; 

‘‘(L) in applying subsection (f), relating to 
quality standards— 

‘‘(i) each reference to standards established 
by the Secretary is deemed a reference to 
standards established by an accreditation 

body involved and approved by the Secretary 
under subsection (d)(1)(B)(i) of such section 

‘‘(ii) in paragraph (1)(A), the reference to 
‘radiation dose’ is deemed a reference to ‘ra-
diation dose, as appropriate’; 

‘‘(iii) in paragraph (1)(B), the reference to 
‘radiological standards’ is deemed a ref-
erence to ‘medical imaging standards, as ap-
propriate’; 

‘‘(iv) in paragraphs (1)(D)(ii) and (1)(E)(iii), 
the reference to ‘the Secretary’ is deemed a 
reference to ‘an accreditation body with the 
approval of the Secretary’; 

‘‘(v) in each of subclauses (III) and (IV) of 
paragraph (1)(G)(ii), each reference to ‘pa-
tient’ is deemed a reference to ‘patient, if re-
quested by the patient’; and 

‘‘(M) in applying subsection (g), relating to 
inspections— 

‘‘(i) each reference to the ‘Secretary or 
State or local agency acting on behalf of the 
Secretary’ is deemed to include a reference 
to an accreditation body involved; 

‘‘(ii) in the first sentence of paragraph 
(1)(F), the reference to ‘annual inspections 
required under this paragraph’ is deemed a 
reference to ‘the audits carried out in facili-
ties at least every three years from the date 
of initial accreditation under this para-
graph’; and 

‘‘(iii) in the second sentence of paragraph 
(1)(F), the reference to ‘inspections carried 
out under this paragraph’ is deemed a ref-
erence to ‘audits conducted under this para-
graph during the previous year’. 

‘‘(3) DATES AND PERIODS.—For purposes of 
paragraph (1), in applying section 354 of the 
Public Health Service Act, the following ap-
plies: 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B)— 

‘‘(i) any reference to ‘October 1, 1994’ shall 
be deemed a reference to ‘January 1, 2010’; 

‘‘(ii) the reference to ‘the date of the enact-
ment of this section’ in each of subsections 
(e)(1)(D) and (f)(1)(E)(iii) is deemed to be a 
reference to ‘the date of the enactment of 
the Children’s Health and Medicare Protec-
tion Act of 2007’; 

‘‘(iii) the reference to ‘annually’ in sub-
section (g)(1)(E) is deemed a reference to 
‘every three years’; 

‘‘(iv) the reference to ‘October 1, 1996’ in 
subsection (l) is deemed to be a reference to 
‘January 1, 2011’; 

‘‘(v) the reference to ‘October 1, 1999’ in 
subsection (n)(3)(H) is deemed to be a ref-
erence to ‘January 1, 2012’; and 

‘‘(vi) the reference to ‘October 1, 1993’ in 
the matter following paragraph (3)(J) of sub-
section (n) is deemed to be a reference ‘Janu-
ary 1, 2010’. 

‘‘(B) ULTRASOUND SERVICES.—With respect 
to diagnostic imaging services that are 
ultrasounds— 

‘‘(i) any reference to ‘October 1, 1994’ shall 
be deemed a reference to ‘January 1, 2012’; 

‘‘(ii) the reference to ‘the date of the enact-
ment of this section’ in subsection 
(f)(1)(E)(iii) is deemed to be a reference to ‘7 
years after the date of the enactment of the 
Children’s Health and Medicare Protection 
Act of 2007’; 

‘‘(iii) the reference to ‘October 1, 1996’ in 
subsection (l) is deemed to be a reference to 
‘January 1, 2013’; 

‘‘(4) PROVISIONS NOT APPLICABLE.—For pur-
poses of paragraph (1), in applying section 
354 of the Public Health Service Act, the fol-
lowing provision shall not apply: 

‘‘(A) Subsections (e) and (f) of such section, 
in so far as the respective subsection imposes 
any requirement for a physician to be cer-
tified, accredited, or otherwise meet require-
ments, with respect to the provision of any 
diagnostic imaging services, as a condition 
of payment under subsection (b)(4)(C)(i), 

with respect to the professional or technical 
component, for such service. 

‘‘(B) Subsection (e)(1)(B)(iv) of such sec-
tion, insofar as it applies to a facility with 
respect to the provision of ultrasounds. 

‘‘(C) Subsection (e)(1)(B)(v). 
‘‘(D) Subsection (f)(1)(H) of such section, 

relating to standards for special techniques 
for mammograms of patients with breast im-
plants. 

‘‘(E) Subsection (g)(6) of such section, re-
lating to an inspection demonstration pro-
gram. 

‘‘(F) Subsection (n)(3)(G) of such section, 
relating to the national advisory committee. 

‘‘(G) Subsection (p) of such section, relat-
ing to breast cancer screening surveillance 
research grants. 

‘‘(H) Paragraphs (1)(B) and (2) of subsection 
(r) of such section, related to funding. 

‘‘(5) ACCREDITATION BODIES.—For purposes 
of paragraph (1), in applying section 354(e)(1) 
of the Public Health Service, the following 
shall apply: 

‘‘(A) APPROVAL OF TWO ACCREDITATION BOD-
IES FOR EACH TREATMENT MODALITY.—In the 
case that there is more than one accredita-
tion body for a treatment modality that 
qualifies for approval under this subsection, 
the Secretary shall approve at least two ac-
creditation bodies for such treatment modal-
ity. 

‘‘(B) ADDITIONAL ACCREDITATION BODY 
STANDARDS.—In addition to the standards de-
scribed in subparagraph (B) of such section 
for accreditation bodies, the Secretary shall 
establish standards that require— 

‘‘(i) the timely integration of new tech-
nology by accreditation bodies for purposes 
of accrediting facilities under this sub-
section; and 

‘‘(ii) the accreditation body involved to 
evaluate the annual medical physicist survey 
(or annual medical survey of another appro-
priate qualified expert chosen by the accredi-
tation body) of a facility upon onsite review 
of such facility. 

‘‘(6) ADDITIONAL QUALITY STANDARDS.—For 
purposes of paragraph (1), in applying sub-
section (f)(1) of section 354 of the Public 
Health Service— 

‘‘(A) the quality standards under such sub-
section shall, with respect to a facility in-
clude— 

‘‘(i) standards for qualifications of medical 
personnel who are not physicians and who 
perform diagnostic imaging services at the 
facility that require such personnel to en-
sure that individuals, prior to performing 
medical imaging, demonstrate compliance 
with the standards established under sub-
section (a) through successful completion of 
certification by a nationally recognized pro-
fessional organization, licensure, completion 
of an examination, pertinent coursework or 
degree program, verified pertinent experi-
ence, or through other ways determined ap-
propriate by an accreditation body (with the 
approval of the Secretary, or through some 
combination thereof); 

‘‘(ii) standards requiring the facility to 
maintain records of the credentials of physi-
cians and other medical personnel described 
in clause (i); 

‘‘(iii) standards for qualifications and re-
sponsibilities of medical directors and other 
personnel with supervising roles at the facil-
ity; 

‘‘(iv) standards that require the facility 
has procedures to ensure the safety of pa-
tients of the facility; and 

‘‘(v) standards for the establishment of a 
quality control program at the facility to be 
implemented as described in subparagraph 
(E) of such subsection; 

‘‘(B) the quality standards described in 
subparagraph (B) of such subsection shall be 
deemed to include standards that require the 
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establishment and maintenance of a quality 
assurance and quality control program at 
each facility that is adequate and appro-
priate to ensure the reliability, clarity, and 
accuracy of the technical quality of diag-
nostic images produced at such facilities; 
and 

‘‘(C) the quality standard described in sub-
paragraph (C) of such subsection, relating to 
a requirement for personnel who perform 
specified services, shall include in such re-
quirement that such personnel must meet 
continuing medical education standards as 
specified by an accreditation body (with the 
approval of the Secretary) and update such 
standards at least once every three years. 

‘‘(7) ADDITIONAL REQUIREMENTS.—Notwith-
standing any provision of section 354 of the 
Public Health Service Act, the following 
shall apply to the accreditation process 
under this subsection for purposes of sub-
section (b)(4)(C)(i): 

‘‘(A) Any diagnostic imaging services facil-
ity accredited before January 1, 2010 (or Jan-
uary 1, 2012 in the case of ultrasounds), by an 
accrediting body approved by the Secretary 
shall be deemed a facility accredited by an 
approved accreditation body for purposes of 
such subsection as of such date if the facility 
submits to the Secretary proof of such ac-
creditation by transmittal of the certificate 
of accreditation, including by electronic 
means. 

‘‘(B) The Secretary may require the ac-
creditation under this subsection of an 
emerging technology used in the provision of 
a diagnostic imaging service as a condition 
of payment under subsection (b)(4)(C)(i) for 
such service at such time as the Secretary 
determines there is sufficient empirical and 
scientific information to properly carry out 
the accreditation process for such tech-
nology. 

‘‘(8) DEFINITIONS.—For purposes of this sub-
section: 

‘‘(A) AUDIT.—The term ‘audit’ means an 
onsite evaluation, with respect to a diag-
nostic imaging services facility, by the Sec-
retary, State or local agency on behalf of the 
Secretary, or accreditation body approved 
under this subsection that includes the fol-
lowing: 

‘‘(i) Equipment verification. 
‘‘(ii) Evaluation of policies and procedures 

for compliance with accreditation require-
ments. 

‘‘(iii) Evaluation of personnel qualifica-
tions and credentialing. 

‘‘(iv) Evaluation of the technical quality of 
images. 

‘‘(v) Evaluation of patient reports. 
‘‘(vi) Evaluation of peer-review mecha-

nisms and other quality assurance activities. 
‘‘(vii) Evaluation of quality control proce-

dures, results, and follow-up actions. 
‘‘(viii) Evaluation of medical physicists (or 

other appropriate professionals chosen by 
the accreditation body) and magnetic reso-
nance scientist surveys. 

‘‘(ix) Evaluation of consumer complaint 
mechanisms. 

‘‘(x) Provision of recommendations for im-
provement based on findings with respect to 
clauses (i) through (ix). 

‘‘(B) DIAGNOSTIC IMAGING SERVICES FACIL-
ITY.—The term ‘diagnostic imaging services 
facility’ has the meaning given the term ‘fa-
cility’ in section 354(a)(3) of the Public 
Health Service Act (42 U.S.C. 263b(a)(3)) sub-
ject to the reference changes specified in 
paragraph (2), but does not include any facil-
ity that does not furnish diagnostic imaging 
services for which payment may be made 
under this section. 

‘‘(C) IMAGE.—The term ‘image’ means the 
portrayal of internal structures of the 
human body for the purpose of detecting and 
determining the presence or extent of dis-

ease or injury and may be produced through 
various techniques or modalities, including 
radiant energy or ionizing radiation and 
ultrasound and magnetic resonance. Such 
term does not include image guided proce-
dures. 

‘‘(D) MEDICAL IMAGING SERVICE.—The term 
‘medical imaging service’ means a service 
that involves the science of an image. Such 
term does not include image guided proce-
dures.’’. 

(b) ADJUSTMENT IN PRACTICE EXPENSE TO 
REFLECT HIGHER PRESUMED UTILIZATION.— 
Section 1848 of the Social Security Act (42 
U.S.C. 1395w(b)(4)) is amended— 

(1) in subsection (b)(4)— 
(A) in the heading, by striking ‘‘RULE’’ and 

inserting ‘‘RULES’’; 
(B) in subparagraph (B), by striking ‘‘sub-

paragraph (A)’’ and inserting ‘‘this para-
graph’’; and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(C) ADJUSTMENT IN PRACTICE EXPENSE TO 
REFLECT HIGHER PRESUMED UTILIZATION.—In 
computing the number of practice expense 
relative value units under subsection 
(c)(2)(C)(ii) with respect to imaging services 
described in subparagraph (B), the Secretary 
shall adjust such number of units so it re-
flects a 75 percent (rather than 50 percent) 
presumed rate of utilization of imaging 
equipment.’’; and 

(2) in subsection (c)(2)(B)(v)(II), by insert-
ing ‘‘AND OTHER PROVISIONS’’ after ‘‘OPD PAY-
MENT CAP’’ 

(c) ADJUSTMENT IN TECHNICAL COMPONENT 
‘‘DISCOUNT’’ ON SINGLE-SESSION IMAGING TO 
CONSECUTIVE BODY PARTS.—Section 1848(b)(4) 
of such Act is further amended by adding at 
the end the following new subparagraph: 

‘‘(D) ADJUSTMENT IN TECHNICAL COMPONENT 
DISCOUNT ON SINGLE-SESSION IMAGING INVOLV-
ING CONSECUTIVE BODY PARTS.—The Secretary 
shall increase the reduction in expenditures 
attributable to the multiple procedure pay-
ment reduction applicable to the technical 
component for imaging under the final rule 
published by the Secretary in the Federal 
Register on November 21, 2005 (42 C.F.R. 405, 
et al.) from 25 percent to 50 percent.’’. 

(d) ADJUSTMENT IN ASSUMED INTEREST 
RATE FOR CAPITAL PURCHASES.—Section 
1848(b)(4) of such Act is further amended by 
adding at the end the following new subpara-
graph: 

‘‘(E) ADJUSTMENT IN ASSUMED INTEREST 
RATE FOR CAPITAL PURCHASES.—In computing 
the practice expense component for imaging 
services under this section, the Secretary 
shall change the interest rate assumption for 
capital purchases of imaging devices to re-
flect the prevailing rate in the market, but 
in no case higher than 11 percent.’’. 

(e) DISALLOWANCE OF GLOBAL BILLING.—Ef-
fective for claims filed for imaging services 
(as defined in subsection (b)(4)(B) of section 
1848 of the Social Security Act) furnished on 
or after the first day of the first month that 
begins more than 1 year after the date of the 
enactment of this Act, the Secretary of 
Health and Human Services shall not accept 
(or pay) a claim under such section unless 
the claim is made separately for each compo-
nent of such services. 

(f) EFFECTIVE DATE.—Except as otherwise 
provided, this section, and the amendments 
made by this section, shall apply to services 
furnished on or after January 1, 2008. 

SEC. 310. REPEAL OF PHYSICIANS ADVISORY 
COUNCIL. 

Section 1868(a) of the Social Security Act 
(42 U.S.C. 1395ee(a)), relating to the Prac-
ticing Physicians Advisory Council, is re-
pealed. 

TITLE IV—MEDICARE ADVANTAGE 
REFORMS 

Subtitle A—Payment Reform 
SEC. 401. EQUALIZING PAYMENTS BETWEEN 

MEDICARE ADVANTAGE PLANS AND 
FEE-FOR-SERVICE MEDICARE. 

(a) PHASE IN OF PAYMENT BASED ON FEE- 
FOR-SERVICE COSTS.—Section 1853 of the So-
cial Security Act (42 U.S.C. 1395w–23) is 
amended— 

(1) in subsection (j)(1)(A)— 
(A) by striking ‘‘beginning with 2007’’ and 

inserting ‘‘for 2007 and 2008’’; and 
(B) by inserting after ‘‘(k)(1)’’ the fol-

lowing: ‘‘, or, beginning with 2009, 1⁄12 of the 
blended benchmark amount determined 
under subsection (l)(1)’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(l) DETERMINATION OF BLENDED BENCH-
MARK AMOUNT.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (j), subject to paragraphs (2) and (3), 
the term ‘blended benchmark amount’ means 
for an area— 

‘‘(A) for 2009 the sum of— 
‘‘(i) 2⁄3 of the applicable amount (as defined 

in subsection (k)(1)) for the area and year; 
and 

‘‘(ii) 1⁄3 of the amount specified in sub-
section (c)(1)(D)(i) for the area and year; 

‘‘(B) for 2010 the sum of— 
‘‘(i) 1⁄3 of the applicable amount for the 

area and year; and 
‘‘(ii) 2⁄3 of the amount specified in sub-

section (c)(1)(D)(i) for the area and year; and 
‘‘(C) for a subsequent year the amount 

specified in subsection (c)(1)(D)(i) for the 
area and year. 

‘‘(2) FEE-FOR-SERVICE PAYMENT FLOOR.—In 
no case shall the blended benchmark amount 
for an area and year be less than the amount 
specified in subsection (c)(1)(D)(i) for the 
area and year. 

‘‘(3) EXCEPTION FOR PACE PLANS.—This sub-
section shall not apply to payments to a 
PACE program under section 1894.’’. 

(b) PHASE IN OF PAYMENT BASED ON IME 
COSTS.— 

(1) IN GENERAL.—Section 1853(c)(1)(D)(i) of 
such Act (42 U.S.C. 1395w–23(c)(1)(D)(i)) is 
amended by inserting ‘‘and costs attrib-
utable to payments under section 
1886(d)(5)(B)’’ after ‘‘1886(h)’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to the 
capitation rate for years beginning with 2009. 

(c) LIMITATION ON PLAN ENROLLMENT IN 
CASES OF EXCESS BIDS FOR 2009 AND 2010.— 

(1) IN GENERAL.—In the case of a Medicare 
Part C organization that offers a Medicare 
Part C plan in the 50 States or the District 
of Columbia for which— 

(A) bid amount described in paragraph (2) 
for a Medicare Part C plan for 2009 or 2010, 
exceeds 

(B) the percent specified in paragraph (4) of 
the fee-for-service amount described in para-
graph (3), 

the Medicare Part C plan may not enroll any 
new enrollees in the plan during the annual, 
coordinated election period (under section 
1851(e)(3)(B) of such Act (42 U.S.C. 1395w– 
21(e)(3)(B)) for the year or during the year (if 
the enrollment becomes effective during the 
year). 

(2) BID AMOUNT FOR PART A AND B SERV-
ICES.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the bid amount described 
in this paragraph is the unadjusted Medicare 
Part C statutory non-drug monthly bid 
amount (as defined in section 1854(b)(2)(E) of 
the Social Security Act (42 U.S.C. 1395w– 
24(b)(2)(E)). 

(B) TREATMENT OF MSA PLANS.—In the case 
of an MSA plan (as defined in section 
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1859(b)(3) of the Social Security Act, 42 
U.S.C. 1935w–28(b)(3)), the bid amount de-
scribed in this paragraph is the amount de-
scribed in section 1854(a)(3)(A) of such Act (42 
U.S.C. 1395w–24(a)(3)(A)). 

(3) FEE-FOR-SERVICE AMOUNT DESCRIBED.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), the fee-for-service amount described in 
this paragraph for an Medicare Part C local 
area is the amount described in section 
1853(c)(1)(D)(i) of the Social Security Act (42 
U.S.C. 1395w–23) for such area. 

(B) TREATMENT OF MULTI-COUNTY PLANS.— 
In the case of an MA plan the service area 
for which covers more than one Medicare 
Part C local area, the fee-for-service amount 
described in this paragraph is the amount de-
scribed in section 1853(c)(1)(D)(i) of the So-
cial Security Act for each such area served, 
weighted for each such area by the propor-
tion of the enrollment of the plan that re-
sides in the county (as determined based on 
amounts posted by the Administrator of the 
Centers for Medicare & Medicaid Services in 
the April bid notice for the year involved). 

(4) PERCENTAGE PHASE DOWN.—For purposes 
of paragraph (1), the percentage specified in 
this paragraph— 

(A) for 2009 is 106 percent; and 
(B) for 2010 is 103 percent. 
(5) EXEMPTION OF AGE-INS.—For purposes of 

paragraph (1), the term ‘‘new enrollee’’ with 
respect to a Medicare Part C plan offered by 
a Medicare Part C organization, does not in-
clude an individual who was enrolled in a 
plan offered by the organization in the 
month immediately before the month in 
which the individual was eligible to enroll in 
such a Medicare Part C plan offered by the 
organization. 

(d) ANNUAL REBASING OF FEE-FOR-SERVICE 
RATES.—Section 1853(c)(1)(D)(ii) of the Social 
Security Act (42 U.S.C. 1395w–23(c)(1)(D)(ii)) 
is amended— 

(1) by inserting ‘‘(before 2009)’’ after ‘‘for 
subsequent years’’; and 

(2) by inserting before the period at the end 
the following: ‘‘and for each year beginning 
with 2009’’. 

(e) REPEAL OF PPO STABILIZATION FUND.— 
Section 1858 of the Social Security Act (42 
U.S.C. 1395) is amended— 

(1) by striking subsection (e); and 
(2) in subsection (f)(1), by striking ‘‘subject 

to subsection (e),’’. 
Subtitle B—Beneficiary Protections 

SEC. 411. NAIC DEVELOPMENT OF MARKETING, 
ADVERTISING, AND RELATED PRO-
TECTIONS. 

(a) IN GENERAL.—Section 1852 of the Social 
Security Act (42 U.S.C. 1395w–22) is amended 
by adding at the end the following new sub-
section: 

‘‘(m) APPLICATION OF MODEL MARKETING 
AND ENROLLMENT STANDARDS.— 

‘‘(1) IN GENERAL.—The National Associa-
tion of Insurance Commissioners (in this 
subsection referred to as the ‘NAIC’) is re-
quested to develop, and to submit to the Sec-
retary of Health and Human Services not 
later than 12 months after the date of the en-
actment of this Act, model regulations (in 
this section referred to as ‘model regula-
tions’) regarding Medicare plan marketing, 
enrollment, broker and agent training and 
certification, agent and broker commissions, 
and market conduct by plans, agents and 
brokers for implementation (under para-
graph (7)) under this part and part D, includ-
ing for enforcement by States under section 
1856(b)(3). 

‘‘(2) MARKETING GUIDELINES.— 
‘‘(A) IN GENERAL.—The model regulations 

shall address the sales and advertising tech-
niques used by Medicare private plans, 
agents and brokers in selling plans, includ-
ing defining and prohibiting cold calls, unso-

licited door-to-door sales, cross-selling, and 
co-branding. 

‘‘(B) SPECIAL CONSIDERATIONS.—The model 
regulations shall specifically address the 
marketing— 

‘‘(i) of plans to full benefit dual-eligible in-
dividuals and qualified medicare bene-
ficiaries; 

‘‘(ii) of plans to populations with limited 
English proficiency; 

‘‘(iii) of plans to beneficiaries in senior liv-
ing facilities; and 

‘‘(iv) of plans at educational events. 
‘‘(3) ENROLLMENT GUIDELINES.— 
‘‘(A) IN GENERAL.—The model regulations 

shall address the disclosures Medicare pri-
vate plans, agents, and brokers must make 
when enrolling beneficiaries, and a process— 

‘‘(i) for affirmative beneficiary sign off be-
fore enrollment in a plan; and 

‘‘(ii) in the case of Medicare Part C plans, 
for plans to conduct a beneficiary call-back 
to confirm beneficiary sign off and enroll-
ment. 

‘‘(B) SPECIFIC CONSIDERATIONS.—The model 
regulations shall specially address bene-
ficiary understanding of the Medicare plan 
through required disclosure (or beneficiary 
verification) of each of the following: 

‘‘(i) The type of Medicare private plan in-
volved. 

‘‘(ii) Attributes of the plan, including pre-
miums, cost sharing, formularies (if applica-
ble), benefits, and provider access limita-
tions in the plan. 

‘‘(iii) Comparative quality of the plan. 
‘‘(iv) The fact that plan attributes may 

change annually. 
‘‘(4) APPOINTMENT, CERTIFICATION AND 

TRAINING OF AGENTS AND BROKERS.—The 
model regulations shall establish procedures 
and requirements for appointment, certifi-
cation (and periodic recertification), and 
training of agents and brokers that market 
or sell Medicare private plans consistent 
with existing State appointment and certifi-
cation procedures and with this paragraph. 

‘‘(5) AGENT AND BROKER COMMISSIONS.— 
‘‘(A) IN GENERAL.—The model regulations 

shall establish standards for fair and appro-
priate commissions for agents and brokers 
consistent with this paragraph. 

‘‘(B) LIMITATION ON TYPES OF COMMISSION.— 
The model regulations shall specifically pro-
hibit the following: 

‘‘(i) Differential commissions— 
‘‘(I) for Medicare Part C plans based on the 

type of Medicare private plan; or 
‘‘(II) prescription drug plans under part D 

based on the type of prescription drug plan. 
‘‘(ii) Commissions in the first year that are 

more than 200 percent of subsequent year 
commissions. 

‘‘(iii) The payment of extra bonuses or in-
centives (such as trips, gifts, and other non- 
commission cash payments). 

‘‘(C) AGENT DISCLOSURE.—In developing the 
model regulations, the NAIC shall consider 
requiring agents and brokers to disclose 
commissions to a beneficiary upon request of 
the beneficiary before enrollment. 

‘‘(D) PREVENTION OF FRAUD.—The model 
regulations shall consider the opportunity 
for fraud and abuse and beneficiary steering 
in setting standards under this paragraph 
and shall provide for the ability of State 
commissioners to investigate commission 
structures. 

‘‘(6) MARKET CONDUCT.— 
‘‘(A) IN GENERAL.—The model regulations 

shall establish standards for the market con-
duct of organizations offering Medicare pri-
vate plans, and of agents and brokers selling 
such plans, and for State review of plan mar-
ket conduct. 

‘‘(B) MATTERS TO BE INCLUDED.—Such 
standards shall include standards for— 

‘‘(i) timely payment of claims; 

‘‘(ii) beneficiary complaint reporting and 
disclosure; and 

‘‘(iii) State reporting of market conduct 
violations and sanctions. 

‘‘(7) IMPLEMENTATION.— 
‘‘(A) PUBLICATION OF NAIC MODEL REGULA-

TIONS.—If the model regulations are sub-
mitted on a timely basis under paragraph 
(1)— 

‘‘(i) the Secretary shall publish them in 
the Federal Register upon receipt and re-
quest public comment on the issue of wheth-
er such regulations are consistent with the 
requirements established in this subsection 
for such regulations; 

‘‘(ii) not later than 6 months after the date 
of such publication, the Secretary shall de-
termine whether such regulations are so con-
sistent with such requirements and shall 
publish notice of such determination in the 
Federal Register; and 

‘‘(iii) if the Secretary makes the deter-
mination under clause (ii) that such regula-
tions are consistent with such requirements, 
in the notice published under clause (ii) the 
Secretary shall publish notice of adoption of 
such model regulations as constituting the 
marketing and enrollment standards adopted 
under this subsection to be applied under 
this title; and 

‘‘(iv) if the Secretary makes the deter-
mination under such clause that such regula-
tions are not consistent with such require-
ments, the procedures of clauses (ii) and (iii) 
of subparagraph (B) shall apply (in relation 
to the notice published under clause (ii)), in 
the same manner as such clauses would 
apply in the case of publication of a notice 
under subparagraph (B)(i). 

‘‘(B) NO MODEL REGULATIONS.—If the model 
regulations are not submitted on a timely 
basis under paragraph (1)— 

‘‘(i) the Secretary shall publish notice of 
such fact in the Federal Register; 

‘‘(ii) not later than 6 months after the date 
of publication of such notice, the Secretary 
shall propose regulations that provide for 
marketing and enrollment standards that in-
corporate the requirements of this sub-
section for the model regulations and re-
quest public comments on such proposed reg-
ulations; and 

‘‘(iii) not later than 6 months after the 
date of publication of such proposed regula-
tions, the Secretary shall publish final regu-
lations that shall constitute the marketing 
and enrollment standards adopted under this 
subsection to be applied under this title. 

‘‘(C) REFERENCES TO MARKETING AND EN-
ROLLMENT STANDARDS.—In this title, a ref-
erence to marketing and enrollment stand-
ards adopted under this subsection is deemed 
a reference to the regulations constituting 
such standards adopted under subparagraph 
(A) or (B), as the case may be. 

‘‘(D) EFFECTIVE DATE OF STANDARDS.—In 
order to provide for the orderly and timely 
implementation of marketing and enroll-
ment standards adopted under this sub-
section, the Secretary, in consultation with 
the NAIC, shall specify (by program instruc-
tion or otherwise) effective dates with re-
spect to all components of such standards 
consistent with the following: 

‘‘(i) In the case of components that relate 
predominantly to operations in relation to 
Medicare private plans, the effective date 
shall be for plan years beginning on or after 
such date (not later than 1 year after the 
date of promulgation of the standards) as the 
Secretary specifies. 

‘‘(ii) In the case of other components, the 
effective date shall be such date, not later 
than 1 year after the date of promulgation of 
the standards, as the Secretary specifies. 

‘‘(E) CONSULTATION.— In promulgating 
marketing and enrollment standards under 
this paragraph, the NAIC or Secretary shall 
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consult with a working group composed of 
representatives of issuers of Medicare pri-
vate plans, consumer groups, medicare bene-
ficiaries, State Health Insurance Assistance 
Programs, and other qualified individuals. 
Such representatives shall be selected in a 
manner so as to assure balanced representa-
tion among the interested groups. 

‘‘(8) ENFORCEMENT.— 
‘‘(A) IN GENERAL.—Any Medicare private 

plan that violates marketing and enrollment 
standards is subject to sanctions under sec-
tion 1857(g). 

‘‘(B) STATE RESPONSIBILITIES.—Nothing in 
this subsection or section 1857(g) shall pro-
hibit States from imposing sanctions against 
Medicare private plans, agents, or brokers 
for violations of the marketing and enroll-
ment standards adopted under section 
1852(m). States shall have the sole authority 
to regulate agents and brokers. 

‘‘(9) MEDICARE PRIVATE PLAN DEFINED.—In 
this subsection, the term ‘Medicare private 
plan’ means a Medicare Part C plan and a 
prescription drug plan under part D.’’. 

(b) EXPANSION OF EXCEPTION TO PREEMP-
TION OF STATE ROLE.— 

(1) IN GENERAL.—Section 1856(b)(3) of the 
Social Security Act (42 U.S.C. 1395w–26(b)(3)) 
is amended by striking ‘‘(other than State li-
censing laws or State laws relating to plan 
solvency)’’ and inserting ‘‘(other than State 
laws relating to licensing or plan solvency 
and State laws or regulations adopting the 
marketing and enrollment standards adopted 
under section 1852(m)).’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to plans 
offered on or after July 1, 2008. 

(c) APPLICATION TO PRESCRIPTION DRUG 
PLANS.— 

(1) IN GENERAL.—Section 1860D–1 of such 
Act is amended by adding at the end the fol-
lowing new subsection: 

‘‘(d) APPLICATION OF MARKETING AND EN-
ROLLMENT STANDARDS.—The marketing and 
enrollment standards adopted under section 
1852(m) shall apply to prescription drug plans 
(and sponsors of such plans) in the same 
manner as they apply to Medicare Part C 
plans and organizations offering such 
plans.’’. 

(2) REFERENCE TO CURRENT LAW PROVI-
SIONS.—The amendment made by subsection 
(a) and (b) apply, pursuant to section 1860D– 
1(b)(1)(B)(ii) of the Social Security Act (42 
U.S.C. 1395w–101(b)(1)(B)(ii)), to prescription 
drug plans under part D of title XVIII of such 
Act. 

(d) CONTRACT REQUIREMENT TO MEET MAR-
KETING AND ADVERTISING STANDARDS.— 

(1) IN GENERAL.—Section 1857(d) of the So-
cial Security Act (42 U.S.C. 1395w–27(d)), as 
amended by subsection (b)(1), is further 
amended by adding at the end the following 
new paragraph: 

‘‘(7) MARKETING AND ADVERTISING STAND-
ARDS.—The contract shall require the organi-
zation to meet all standards adopted under 
section 1852(m) (including those enforced by 
the State involved pursuant to section 
1856(b)(3)) relating to marketing and adver-
tising conduct’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to con-
tracts for plan years beginning on or after 
January 1, 2011. 

(e) APPLICATION OF SANCTIONS.— 
(1) APPLICATION TO VIOLATION OF MARKETING 

AND ENROLLMENT STANDARDS.—Section 
1857(g) of such Act (42 U.S.C. 1395w–27(g)) is 
amended— 

(A) by striking ‘‘or’’ at the end of subpara-
graph (F); 

(B) by adding ‘‘or’’ at the end of subpara-
graph (G); and 

(C) by inserting after subparagraph (G) the 
following new subparagraph: 

‘‘(H) violates marketing and enrollment 
standards adopted under section 1852(m);’’. 

(2) ENHANCED CIVIL MONEY SANCTIONS.— 
Such section is further amended— 

(A) in paragraph (2)(A), by striking 
‘‘$25,000’’, ‘‘$100,000’’, and ‘‘$15,000’’ and in-
serting ‘‘$50,000’’, ‘‘$200,000’’, and ‘‘$30,000’’, 
respectively; and 

(B) in subparagraphs (A), (B), and (D) of 
paragraph (3), by striking ‘‘$25,000’’, 
‘‘$10,000’’, and ‘‘$100,000’’, respectively, and 
inserting ‘‘$50,000’’, ‘‘$20,000’’, and ‘‘$200,000’’, 
respectively. 

(3) EFFECTIVE DATE.—The amendments 
made by paragraph (2) shall apply to viola-
tions occurring on or after the date of the 
enactment of this Act. 

(f) DISCLOSURE OF MARKET AND ADVER-
TISING CONTRACT VIOLATIONS AND IMPOSED 
SANCTIONS.—Section 1857 of such Act is 
amended by adding at the end the following 
new subsection 

‘‘(j) DISCLOSURE OF MARKET AND ADVER-
TISING CONTRACT VIOLATIONS AND IMPOSED 
SANCTIONS.—For years beginning with 2009, 
the Secretary shall post on its public website 
for the Medicare program an annual report 
that— 

‘‘(1) lists each MA organization for which 
the Secretary made during the year a deter-
mination under subsection (c)(2) the basis of 
which is described in paragraph (1)(E); and 

‘‘(2) that describes any applicable sanc-
tions under subsection (g) applied to such or-
ganization pursuant to such determina-
tion.’’. 

(g) STANDARD DEFINITIONS OF BENEFITS AND 
FORMATS FOR USE IN MARKETING MATE-
RIALS.—Section 1851(h) of such Act (42 U.S.C. 
1395w–21(h)) is amended by adding at the end 
the following new paragraph: 

‘‘(6) STANDARD DEFINITIONS OF BENEFITS 
AND FORMATS FOR USE IN MARKETING MATE-
RIALS.— 

‘‘(A) IN GENERAL.—Not later than January 
1, 2010, the Secretary, in consultation with 
the National Association of Insurance Com-
missioners and a working group of the type 
described in section 1852(m)(7)(E), shall de-
velop standard descriptions and definitions 
for benefits under this title for use in mar-
keting material distributed by Medicare 
Part C organizations and formats for includ-
ing such descriptions in such marketing ma-
terial. 

‘‘(B) REQUIRED USE OF STANDARD DEFINI-
TIONS.— For plan years beginning on or after 
January 1, 2011, the Secretary shall dis-
approve the distribution of marketing mate-
rial under paragraph (1)(B) if such marketing 
material does not use, without modification, 
the applicable descriptions and formats spec-
ified under subparagraph (A).’’. 

(h) SUPPORT FOR STATE HEALTH INSURANCE 
ASSISTANCE PROGRAMS (SHIPS).—Section 
1857(e)(2) of the Social Security Act (42 
U.S.C. 1395w–27(e)(2)) is amended— 

(1) in subparagraph (B), by adding at the 
end the following: ‘‘Of the amounts so col-
lected, no less than $55,000,000 for fiscal year 
2009, $65,000,000 for fiscal year 2010, $75,000,000 
for fiscal year 2011, and $85,000,000 for fiscal 
year 2012 shall be used to support Medicare 
Part C and Part D counseling and assistance 
provided by State Health Insurance Assist-
ance Programs.’’; 

(2) in subparagraph (C)— 
(A) by striking ‘‘and’’ after ‘‘$100,000,000’’; 

and 
(B) by striking ‘‘an amount equal to 

$200,000,000’’ and inserting ‘‘and ending with 
fiscal year 2008 an amount equal to 
$200,000,000, for fiscal year 2009 an amount 
equal to $255,000,000, for fiscal year 2010 an 
amount equal to $265,000,000, for fiscal year 
2011 an amount equal to $275,000,000, and for 
fiscal year 2012 an amount equal to 
$285,000,000’’; and 

(3) in subparagraph (D)(ii)— 
(A) by striking ‘‘and’’ at the end of sub-

clause (IV); 
(B) in subclause (V), by striking the period 

at the end and inserting ‘‘before fiscal year 
2009; and’’; and 

(C) by adding at the end the following new 
subclauses: 

‘‘(VI) for fiscal year 2009 and each suc-
ceeding fiscal year the applicable portion (as 
so defined) of the amount specified in sub-
paragraph (C) for that fiscal year.’’. 
SEC. 412. LIMITATION ON OUT-OF-POCKET COSTS 

FOR INDIVIDUAL HEALTH SERVICES. 
(a) IN GENERAL.—Section 1852(a)(1) of the 

Social Security Act (42 U.S.C. 1395w–22(a)(1)) 
is amended— 

(1) in subparagraph (A), by inserting before 
the period at the end the following: ‘‘with 
cost-sharing that is no greater (and may be 
less) than the cost-sharing that would other-
wise be imposed under such program op-
tion’’; 

(2) in subparagraph (B)(i), by striking ‘‘ or 
an actuarially equivalent level of cost-shar-
ing as determined in this part’’; and 

(3) by amending clause (ii) of subparagraph 
(B) to read as follows: 

‘‘(ii) PERMITTING USE OF FLAT COPAYMENT 
OR PER DIEM RATE.—Nothing in clause (i) 
shall be construed as prohibiting a Medicare 
part C plan from using a flat copayment or 
per diem rate, in lieu of the cost-sharing 
that would be imposed under part A or B, so 
long as the amount of the cost-sharing im-
posed does not exceed the amount of the 
cost-sharing that would be imposed under 
the respective part if the individual were not 
enrolled in a plan under this part.’’. 

(b) LIMITATION FOR DUAL ELIGIBLES AND 
QUALIFIED MEDICARE BENEFICIARIES.—Sec-
tion 1852(a) of such Act is amended by adding 
at the end the following new paragraph: 

‘‘(7) LIMITATION ON COST-SHARING FOR DUAL 
ELIGIBLES AND QUALIFIED MEDICARE BENE-
FICIARIES.—In the case of a individual who is 
a full-benefit dual eligible individual (as de-
fined in section 1935(c)(6)) or a qualified 
medicare beneficiary (as defined in section 
1905(p)(1)) who is enrolled in a Medicare Part 
C plan, the plan may not impose cost-sharing 
that exceeds the amount of cost-sharing that 
would be permitted with respect to the indi-
vidual under this title and title XIX if the 
individual were not enrolled with such 
plan.’’. 

(c) EFFECTIVE DATES.— 
(1) The amendments made by subsection 

(a) shall apply to plan years beginning on or 
after January 1, 2009. 

(2) The amendments made by subsection 
(b) shall apply to plan years beginning on or 
after January 1, 2008. 
SEC. 413. MA PLAN ENROLLMENT MODIFICA-

TIONS. 
(a) IMPROVED PLAN ENROLLMENT, 

DISENROLLMENT, AND CHANGE OF ENROLL-
MENT.— 

(1) CONTINUOUS OPEN ENROLLMENT FOR 
FULL-BENEFIT DUAL ELIGIBLE INDIVIDUALS AND 
QUALIFIED MEDICARE BENEFICIARIES (QMB).— 
Section 1851(e)(2)(D) of the Social Security 
Act (42 U.S.C. 1395w–21(e)(2)(D)) is amended— 

(A) in the heading, by inserting ;‘‘, FULL- 
BENEFIT DUAL ELIGIBLE INDIVIDUALS, AND 
QUALIFIED MEDICARE BENEFICIARIES’’ after 
‘‘INSTITUTIONALIZED INDIVIDUALS’’; and 

(B) in the matter before clause (i), by in-
serting ‘‘, a full-benefit dual eligible indi-
vidual (as defined in section 1935(c)(6)), or a 
qualified medicare beneficiary (as defined in 
section 1905(p)(1))’’ after ‘‘institutionalized 
(as defined by the Secretary)’’; and 

(C) in clause (i), by inserting ‘‘or disenroll’’ 
after ‘‘enroll’’. 

(2) SPECIAL ELECTION PERIODS FOR ADDI-
TIONAL CATEGORIES OF INDIVIDUALS.—Section 
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1851(e)(4) of such Act (42 U.S.C. 1395w(e)(4)) is 
amended— 

(A) in subparagraph (C), by striking at the 
end ‘‘or’’; 

(B) in subparagraph (D), by inserting ‘‘, 
taking into account the health or well-being 
of the individual’’ before the period and re-
designating such subparagraph as subpara-
graph (G); and 

(C) by inserting after subparagraph (C) the 
following new subparagraphs: 

‘‘(D) the individual is described in section 
1902(a)(10)(E)(iii) (relating to specified low- 
income medicare beneficiaries); or 

‘‘(E) the individual is enrolled in an MA 
plan and enrollment in the plan is suspended 
under paragraph (2)(B) or (3)(C) of section 
1857(g) because of a failure of the plan to 
meet applicable requirements.’’. 

(3) ELIMINATION OF CONTINUOUS OPEN EN-
ROLLMENT OF ORIGINAL FEE-FOR-SERVICE EN-
ROLLEES IN MEDICARE ADVANTAGE NON-PRE-
SCRIPTION DRUG PLANS.—Subparagraph (E) of 
section 1851(e)(2) of the Social Security Act, 
as added by section 206 of division B of the 
Tax Relief and Health Care Act of 2006 (Pub-
lic Law 109–432), is repealed. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date of the enactment of this Act. 

(b) ACCESS TO MEDIGAP COVERAGE FOR INDI-
VIDUALS WHO LEAVE MA PLANS.— 

(1) IN GENERAL.—Section 1882(s)(3) of the 
Social Security Act (42 U.S.C. 1395ss(s)(3)) is 
amended— 

(A) in each of clauses (v)(III) and (vi) sub-
paragraph (B), by striking ‘‘12 months’’ and 
inserting ‘‘24 months’’; and 

(B) in each of subclauses (I) and (II) of sub-
paragraph (F)(i), by striking ‘‘12 months’’ 
and inserting ‘‘24 months’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall apply to termi-
nations of enrollments in MA plans occur-
ring on or after the date of the enactment of 
this Act. 

(c) IMPROVED ENROLLMENT POLICIES.— 
(1) NO AUTO-ENROLLMENT OF MEDICAID BENE-

FICIARIES.— 
(A) IN GENERAL.—Section 1851(e) of such 

Act (42 U.S.C. 1395w–21(e)) is amended by 
adding at the end the following new para-
graph: 

‘‘(7) NO AUTO-ENROLLMENT OF MEDICAID 
BENEFICIARIES.—In no case may the Sec-
retary provide for the enrollment in a MA 
plan of a Medicare Advantage eligible indi-
vidual who is eligible to receive medical as-
sistance under title XIX as a full-benefit 
dual eligible individual or a qualified medi-
care beneficiary, without the affirmative ap-
plication of such individual (or authorized 
representative of the individual) to be en-
rolled in such plan.’’. 

(B) NO APPLICATION TO PRESCRIPTION DRUG 
PLANS.—Section 1860D–1(b)(1)(B)(iii) of such 
Act (42 U.S.C. 1395w–101(b)(1)(B)(iii)) is 
amended— 

(i) by striking ‘‘paragraph (2) and’’ and by 
inserting ‘‘paragraph (2),’’; and 

(ii) by inserting ‘‘, and paragraph (7),’’ 
after ‘‘paragraph (4)’’. 

(C) EFFECTIVE DATE.—The amendments 
made by this paragraph shall apply to enroll-
ments that are effective on or after the date 
of the enactment of this Act. 
SEC. 414. INFORMATION FOR BENEFICIARIES ON 

MA PLAN ADMINISTRATIVE COSTS. 
(a) DISCLOSURE OF MEDICAL LOSS RATIOS 

AND OTHER EXPENSE DATA.—Section 1851 of 
the Social Security Act (42 U.S.C. 1395w–21) 
is amended by adding at the end the fol-
lowing new subsection: 

‘‘(j) PUBLICATION OF MEDICAL LOSS RATIOS 
AND OTHER COST-RELATED INFORMATION.— 

‘‘(1) IN GENERAL.—The Secretary shall pub-
lish, not later than October 1 of each year 

(beginning with 2009), for each Medicare Part 
C plan contract, the following: 

‘‘(A) The medical loss ratio of the plan in 
the previous year. 

‘‘(B) The per enrollee payment under this 
part to the plan, as adjusted to reflect a risk 
score (based on factors described in section 
1853(a)(1)(C)(i)) of 1.0. 

‘‘(C) The average risk score (as so based). 
‘‘(2) SUBMISSION OF DATA.— 
‘‘(A) IN GENERAL.—Each Medicare Part C 

organization shall submit to the Secretary, 
in a form and manner specified by the Sec-
retary, data necessary for the Secretary to 
publish the information described in para-
graph (1) on a timely basis, including the in-
formation described in paragraph (3). 

‘‘(B) DATA FOR 2008 AND 2009.—The data sub-
mitted under subparagraph (A) for 2008 and 
for 2009 shall be consistent in content with 
the data reported as part of the Medicare 
Part C plan bid in June 2007 for 2008. 

‘‘(C) MEDICAL LOSS RATIO DATA.—The data 
to be submitted under subparagraph (A) re-
lating to medical loss ratio for a year— 

‘‘(i) shall be submitted not later than June 
1 of the following year; and 

‘‘(ii) beginning with 2010, shall be sub-
mitted based on the standardized elements 
and definitions developed under paragraph 
(4). 

‘‘(D) AUDITED DATA.—Data submitted under 
this paragraph shall be data that has been 
audited by an independent third party audi-
tor. 

‘‘(3) MLR INFORMATION.—The information 
described in this paragraph with respect to a 
Medicare Part C plan for a year is as follows: 

‘‘(A) The costs for the plan in the previous 
year for each of the following: 

‘‘(i) Total medical expenses, separately in-
dicated for benefits for the original medicare 
fee-for-service program option and for sup-
plemental benefits. 

‘‘(ii) Non-medical expenses, shown sepa-
rately for each of the following categories of 
expenses: 

‘‘(I) Marketing and sales. 
‘‘(II) Direct administration. 
‘‘(III) Indirect administration. 
‘‘(IV) Net cost of private reinsurance. 
‘‘(B) Gain or loss margin. 
‘‘(C) Total revenue requirement, computed 

as the total of medical and nonmedical ex-
penses and gain or loss margin, multiplied by 
the gain or loss margin. 

‘‘(D) Percent of revenue ratio, computed as 
the total revenue requirement expressed as a 
percentage of revenue. 

‘‘(4) DEVELOPMENT OF DATA REPORTING 
STANDARDS.— 

‘‘(A) IN GENERAL.—The Secretary shall de-
velop and implement standardized data ele-
ments and definitions for reporting under 
this subsection, for contract years beginning 
with 2010, of data necessary for the calcula-
tion of the medical loss ratio for Medicare 
Part C plans. Not later than December 31, 
2008, the Secretary shall publish a report de-
scribing the elements and definitions so de-
veloped. 

‘‘(B) CONSULTATION.—The Secretary shall 
consult with representatives of Medicare 
Part C organizations, experts on health plan 
accounting systems, and representatives of 
the National Association of Insurance Com-
missioners, in the development of such data 
elements and definitions 

‘‘(5) MEDICAL LOSS RATIO DEFINED.—For 
purposes of this part, the term ‘medical loss 
ratio’ means, with respect to an MA plan for 
a year, the ratio of— 

‘‘(A) the aggregate benefits (excluding non-
medical expenses described in paragraph 
(3)(A)(ii)) paid under the plan for the year, to 

‘‘(B) the aggregate amount of premiums 
(including basic and supplemental bene-
ficiary premiums) and payments made under 

sections 1853 and 1860D–15) collected for the 
plan and year. 
Such ratio shall be computed without regard 
to whether the benefits or premiums are for 
required or supplemental benefits under the 
plan.’’. 

(b) AUDIT OF ADMINISTRATIVE COSTS AND 
COMPLIANCE WITH THE FEDERAL ACQUISITION 
REGULATION.— 

(1) IN GENERAL.—Section 1857(d)(2)(B) of 
such Act (42 U.S.C. 1395w–27(d)(2)(B)) is 
amended— 

(A) by striking ‘‘or (ii)’’ and inserting 
‘‘(ii)’’; and 

(B) by inserting before the period at the 
end the following: ‘‘, or (iii) to compliance 
with the requirements of subsection (e)(4) 
and the extent to which administrative costs 
comply with the applicable requirements for 
such costs under the Federal Acquisition 
Regulation’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply for con-
tract years beginning after the date of the 
enactment of this Act. 

(c) MINIMUM MEDICAL LOSS RATIO.—Section 
1857(e) of the Social Security Act (42 U.S.C. 
1395w–27(e)) is amended by adding at the end 
the following new paragraph: 

‘‘(4) REQUIREMENT FOR MINIMUM MEDICAL 
LOSS RATIO.—If the Secretary determines for 
a contract year (beginning with 2010) that an 
MA plan has failed to have a medical loss 
ratio (as defined in section 1851(j)(4)) of at 
least .85— 

‘‘(A) for that contract year, the Secretary 
shall reduce the blended benchmark amount 
under subsection (l) for the second suc-
ceeding contract year by the numer of per-
centage points by which such loss ratio was 
less than 85 percent; 

‘‘(B) for 3 consecutive contract years, the 
Secretary shall not permit the enrollment of 
new enrollees under the plan for coverage 
during the second succeeding contract year; 
and 

‘‘(C) the Secretary shall terminate the plan 
contract if the plan fails to have such a med-
ical loss ratio for 5 consecutive contract 
years.’’. 

(d) INFORMATION ON MEDICARE PART C PLAN 
ENROLLMENT AND SERVICES.—Section 1851 of 
such Act, as amended by subsection (a), is 
further amended by adding at the end the 
following new subsection: 

‘‘(k) PUBLICATION OF ENROLLMENT AND 
OTHER INFORMATION.— 

‘‘(1) MONTHLY PUBLICATION OF PLAN-SPE-
CIFIC ENROLLMENT DATA.—The Secretary 
shall publish (on the public website of the 
Centers for Medicare & Medicaid Services or 
otherwise) not later than 30 days after the 
end of each month (beginning with January 
2008) on the actual enrollment in each Medi-
care Part C plan by contract and by county. 

‘‘(2) AVAILABILITY OF OTHER INFORMATION.— 
The Secretary shall make publicly available 
data and other information in a format that 
may be readily used for analysis of the Medi-
care Part C program under this part and will 
contribute to the understanding of the orga-
nization and operation of such program.’’. 

(e) MEDPAC REPORT ON VARYING MINIMUM 
MEDICAL LOSS RATIOS.— 

(1) STUDY.—The Medicare Payment Advi-
sory Commission shall conduct a study of 
the need and feasibility ofproviding for dif-
ferent minimum medical loss ratios for dif-
ferent types of Medicare Part C plans, in-
cluding coordinated care plans, group model 
plans, coordinated care independent practice 
association plans, preferred provider organi-
zation plans, and private fee-for-services 
plans. 

(2) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, sub-
mit to Congress a report on the study con-
ducted under paragraph (1). 
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Subtitle C—Quality and Other Provisions 

SEC. 421. REQUIRING ALL MA PLANS TO MEET 
EQUAL STANDARDS. 

(a) COLLECTION AND REPORTING OF INFORMA-
TION.— 

(1) IN GENERAL.—Section 1852(e)(1) of the 
Social Security Act (42 U.S.C. 1395w–112(e)(1)) 
is amended by striking ‘‘(other than an MA 
private fee-for-service plan or an MSA 
plan)’’. 

(2) REPORTING FOR PRIVATE FEE-FOR-SERV-
ICES AND MSA PLANS.—Section 1852(e)(3) of 
such Act is amended by adding at the end 
the following new subparagraph: 

‘‘(C) DATA COLLECTION REQUIREMENTS BY 
PRIVATE FEE-FOR-SERVICE PLANS AND MSA 
PLANS.— 

‘‘(i) USING MEASURES FOR PPOS FOR CON-
TRACT YEAR 2009.—For contract year 2009, the 
Medicare Part C organization offering a pri-
vate fee-for-service plan or an MSA plan 
shall submit to the Secretary for such plan 
the same information on the same perform-
ance measures for which such information is 
required to be submitted for Medicare Part C 
plans that are preferred provider organiza-
tion plans for that year. 

‘‘(ii) APPLICATION OF SAME MEASURES AS CO-
ORDINATED CARE PLANS BEGINNING IN CON-
TRACT YEAR 2010.—For a contract year begin-
ning with 2010, a Medicare Part C organiza-
tion offering a private fee-for-service plan or 
an MSA plan shall submit to the Secretary 
for such plan the same information on the 
same performance measures for which such 
information is required to be submitted for 
such contract year Medicare Part C plans de-
scribed in section 1851(a)(2)(A)(i) for contract 
year such contract year.’’. 

(3) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to con-
tract years beginning on or after January 1, 
2009. 

(b) EMPLOYER PLANS.— 
(1) IN GENERAL.—The first sentence of para-

graph (2) of section 1857(i) of such Act (42 
U.S.C. 1395w–27(i)) is amended by inserting 
before the period at the end the following: ‘‘, 
but only if 90 percent of the Medicare part C 
eligible individuals enrolled under such plan 
reside in a county in which the Medicare 
Part C organization offers a Medicare Part C 
local plan’’. 

(2) LIMITATION ON APPLICATION OF WAIVER 
AUTHORITY.—Paragraphs (1) and (2) of such 
section are each amended by inserting ‘‘that 
were in effect before the date of the enact-
ment of the Children’s Health and Medicare 
Protection Act of 2007’’ after ‘‘waive or mod-
ify requirements’’. 

(3) EFFECTIVE DATES.—The amendment 
made by paragraph (1) shall apply for plan 
years beginning on or after January 1, 2009, 
and the amendments made by paragraph (2) 
shall take effect on the date of the enact-
ment of this Act. 
SEC. 422. DEVELOPMENT OF NEW QUALITY RE-

PORTING MEASURES ON RACIAL 
DISPARITIES. 

(a) NEW QUALITY REPORTING MEASURES.— 
(1) IN GENERAL.—Section 1852(e)(3) of the 

Social Security Act (42 U.S.C. 1395w–22(e)(3)), 
as amended by section 421(a)(2), is amended— 

(A) in subparagraph (B)— 
(i) in clause (i), by striking ‘‘The Sec-

retary’’ and inserting ‘‘Subject to subpara-
graph (D), the Secretary’’; and 

(ii) in clause (ii), by inserting ‘‘and sub-
paragraph (C)’’ after ‘‘clause (iii)’’; and 

(B) by adding at the end the following new 
subparagraph: 

‘‘(D) ADDITIONAL QUALITY REPORTING MEAS-
URES.— 

‘‘(i) IN GENERAL.—The Secretary shall de-
velop by October 1, 2009, quality measures for 
Medicare Part C plans that measure dispari-
ties in the amount and quality of health 

services provided to racial and ethnic mi-
norities. 

‘‘(ii) DATA TO MEASURE RACIAL AND ETHNIC 
DISPARITIES IN THE AMOUNT AND QUALITY OF 
CARE PROVIDED TO ENROLLEES.—The Sec-
retary shall provide for Medicare Part C or-
ganizations to submit data under this para-
graph, including data similar to those sub-
mitted for other quality measures, that per-
mits analysis of disparities among racial and 
ethnic minorities in health services, quality 
of care, and health status among Medicare 
Part C plan enrollees for use in submitting 
the reports under paragraph (5).’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to re-
porting of quality measures for plan years 
beginning on or after January 1, 2010. 

(b) BIENNIAL REPORT ON RACIAL AND ETHNIC 
MINORITIES.—Section 1852(e) of such Act (42 
U.S.C. 1395w–22(e)) is amended by adding at 
the end the following new paragraph: 

‘‘(5) REPORT TO CONGRESS.— 
‘‘(A) IN GENERAL.—Not later than 2 years 

after the date of the enactment of this para-
graph, and biennially thereafter, the Sec-
retary shall submit to Congress a report re-
garding how quality assurance programs 
conducted under this subsection measure and 
report on disparities in the amount and qual-
ity of health care services furnished to racial 
and ethnic minorities. 

‘‘(B) CONTENTS OF REPORT.—Each such re-
port shall include the following: 

‘‘(i) A description of the means by which 
such programs focus on such racial and eth-
nic minorities. 

‘‘(ii) An evaluation of the impact of such 
programs on eliminating health disparities 
and on improving health outcomes, con-
tinuity and coordination of care, manage-
ment of chronic conditions, and consumer 
satisfaction. 

‘‘(iii) Recommendations on ways to reduce 
clinical outcome disparities among racial 
and ethnic minorities. 

‘‘(iv) Data for each MA plan from HEDIS 
and other source reporting the disparities in 
the amount and quality of health services 
furnished to racial and ethnic minorities.’’. 
SEC. 423. STRENGTHENING AUDIT AUTHORITY. 

(a) FOR PART C PAYMENTS RISK ADJUST-
MENT.—Section 1857(d)(1) of the Social Secu-
rity Act (42 U.S.C. 1395w–27(d)(1)) is amended 
by inserting after ‘‘section 1858(c))’’ the fol-
lowing: ‘‘, and data submitted with respect 
to risk adjustment under section 1853(a)(3).’’. 

(b) ENFORCEMENT OF AUDITS AND DEFI-
CIENCIES.— 

(1) IN GENERAL.—Section 1857(e) of such Act 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(4) ENFORCEMENT OF AUDITS AND DEFI-
CIENCIES.— 

‘‘(A) INFORMATION IN CONTRACT.—The Sec-
retary shall require that each contract with 
a Medicare Part C organization under this 
section shall include terms that inform the 
organization of the provisions in subsection 
(d). 

‘‘(B) ENFORCEMENT AUTHORITY.—The Sec-
retary is authorized, in connection with con-
ducting audits and other activities under 
subsection (d), to take such actions, includ-
ing pursuit of financial recoveries, necessary 
to address deficiencies identified in such au-
dits or other activities.’’. 

(2) APPLICATION UNDER PART D.—For provi-
sion applying the amendment made by para-
graph (1) to prescription drug plans under 
part D, see section 1860D–12(b)(3)(D) of the 
Social Security Act. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect the 
date of the enactment of this Act and shall 
apply to audits and activities conducted for 
contract years beginning on or after January 
1, 2009. 

SEC. 424. IMPROVING RISK ADJUSTMENT FOR MA 
PAYMENTS. 

(a) IN GENERAL.—Not later than 1 year 
after the date of the enactment of this Act, 
the Secretary of Health and Human Services 
shall submit to Congress a report that evalu-
ates the adequacy of the Medicare Advantage 
risk adjustment system under section 
1853(a)(1)(C) of the Social Security Act (42 
U.S.C. 1395–23(a)(1)(C)). 

(b) PARTICULARS.—The report under sub-
section (a) shall include an evaluation of at 
least the following: 

(1) The need and feasibility of improving 
the adequacy of the risk adjustment system 
in predicting costs for beneficiaries with co- 
morbid conditions and associated cognitive 
impairments. 

(2) The need and feasibility of including 
further gradations of diseases and conditions 
(such as the degree of severity of congestive 
heart failure). 

(3) The feasibility of measuring difference 
in coding over time between Medicare part C 
plans and the medicare traditional fee-for- 
service program and, to the extent this dif-
ference exists, the options for addressing it. 

(4) The feasibility and value of including 
part D and other drug utilization data in the 
risk adjustment model. 
SEC. 425. ELIMINATING SPECIAL TREATMENT OF 

PRIVATE FEE-FOR-SERVICE PLANS. 
(a) ELIMINATION OF EXTRA BILLING PROVI-

SION.—Section 1852(k)(2) of the Social Secu-
rity Act (42 U.S.C. 1395w–22(k)(2)) is amend-
ed— 

(1) in subparagraph (A)(i), by striking ‘‘115 
percent’’ and inserting ‘‘100 percent’’; and 

(2) in subparagraph (C)(i), by striking ‘‘ (in-
cluding any liability for balance billing con-
sistent with this subsection)’’. 

(b) REVIEW OF BID INFORMATION.—Section 
1854(a)(6)(B) of such Act (42 U.S.C. 1395w– 
24(a)(6)(B)) is amended— 

(1) in clause (i), by striking ‘‘clauses (iii) 
and (iv)’’ and inserting ‘‘clause (iii)’’; and 

(2) by striking clause (iv). 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to contract 
years beginning with 2009. 
SEC. 426. RENAMING OF MEDICARE ADVANTAGE 

PROGRAM. 
(a) IN GENERAL.—The program under part C 

of title XVIII of the Social Security Act is 
henceforth to be known as the ‘‘Medicare 
Part C program’’. 

(b) CHANGE IN REFERENCES.— 
(1) AMENDING SOCIAL SECURITY ACT.—The 

Social Security Act is amended by striking 
‘‘Medicare Advantage’’, ‘‘MA’’, and 
‘‘Medicare+Choice’’ and inserting ‘‘Medicare 
Part C’’ each place it appears, with the ap-
propriate, respective typographic for-
matting, including typeface and capitaliza-
tion. 

(2) ADDITIONAL REFERENCES.—Notwith-
standing section 201(b) of the Medicare Pre-
scription Drug, Improvement, and Mod-
ernization Act of 2003 (Public Law 108–173), 
any reference to the program under part C of 
title XVIII of the Social Security Act shall 
be deemed a reference to the ‘‘Medicare Part 
C’’ program and, with respect to such part, 
any reference to ‘‘Medicare+Choice’’. ‘‘Medi-
care Advantage’’, or ‘‘MA’’ is deemed a ref-
erence to the program under such part. 

Subtitle D—Extension of Authorities 
SEC. 431. EXTENSION AND REVISION OF AUTHOR-

ITY FOR SPECIAL NEEDS PLANS 
(SNPS). 

(a) EXTENDING RESTRICTION ON ENROLLMENT 
AUTHORITY FOR SNPS FOR 3 YEARS.—Sub-
section (f) of section 1859 of the Social Secu-
rity Act (42 U.S.C. 1395w–28) is amended by 
striking ‘‘2009’’ and inserting ‘‘2012’’. 

(b) STRUCTURE OF AUTHORITY FOR SNPS.— 
(1) IN GENERAL.—Such section is further 

amended— 
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(A) in subsection (b)(6)(A), by striking all 

that follows ‘‘means’’ and inserting the fol-
lowing: ‘‘an MA plan— 

‘‘(i) that serves special needs individuals 
(as defined in subparagraph (B)); 

‘‘(ii) as of January 1, 2009, either— 
‘‘(I) at least 90 percent of the enrollees in 

which are described in subparagraph (B)(i), 
as determined under regulations in effect as 
of July 1, 2007; or 

‘‘(II) at least 90 percent of the enrollees in 
which are described in subparagraph (B)(ii) 
and are full-benefit dual eligible individuals 
(as defined in section 1935(c)(6)) or qualified 
medicare beneficiaries (as defined in section 
1905(p)(1)); and 

‘‘(iii) as of January 1, 2009, meets the appli-
cable requirements of paragraph (2) or (3) of 
subsection (f), as the case may be.’’; 

(B) in subsection (b)(6)(B)(iii), by inserting 
‘‘only for contract years beginning before 
January 1, 2009,’’ after ‘‘(iii)’’; 

(C) in subsection (f)— 
(i) by amending the heading to read as fol-

lows: ‘‘REQUIREMENTS FOR ENROLLMENT IN 
PART C PLANS FOR SPECIAL NEEDS BENE-
FICIARIES’’; 

(ii) by designating the sentence beginning 
‘‘In the case of’’ as paragraph (1) with the 
heading ‘‘REQUIREMENTS FOR ENROLLMENT’’ 
and with appropriate indentation; and 

(iii) by adding at the end the following new 
paragraphs: 

‘‘(2) ADDITIONAL REQUIREMENTS FOR INSTI-
TUTIONAL SNPS.—In the case of a specialized 
MA plan for special needs individuals de-
scribed in subsection (b)(6)(A)(ii)(I), the ap-
plicable requirements of this subsection are 
as follows: 

‘‘(A) The plan has an agreement with the 
State that includes provisions regarding co-
operation on the coordination of care for 
such individuals. Such agreement shall in-
clude a description of the manner that the 
State Medicaid program under title XIX will 
pay for the costs of services for individuals 
eligible under such title for medical assist-
ance for acute care and long-term care serv-
ices. 

‘‘(B) The plan has a contract with long- 
term care facilities and other providers in 
the area sufficient to provide care for enroll-
ees described in subsection (b)(6)(B)(i). 

‘‘(C) The plan reports to the Secretary in-
formation on additional quality measures 
specified by the Secretary under section 
1852(e)(3)(D)(iv)(I) for such plans. 

‘‘(3) ADDITIONAL REQUIREMENTS FOR DUAL 
SNPS.—In the case of a specialized MA plan 
for special needs individuals described in 
subsection (b)(6)(A)(ii)(II), the applicable re-
quirements of this subsection are as follows: 

‘‘(A) The plan has an agreement with the 
State Medicaid agency that— 

‘‘(i) includes provisions regarding coopera-
tion on the coordination of the financing of 
care for such individuals; 

‘‘(ii) includes a description of the manner 
that the State Medicaid program under title 
XIX will pay for the costs of cost-sharing 
and supplemental services for individuals en-
rolled in the plan eligible under such title 
for medical assistance for acute and long- 
term care services; and 

‘‘(iii) effective January 1, 2011, provides for 
capitation payments to cover costs of supple-
mental benefits for individuals described in 
subsection (b)(6)(A)(ii)(II). 

‘‘(B) The out-of-pocket costs for services 
under parts A and B that are charged to en-
rollees may not exceed the out-of-pocket 
costs for same services permitted for such in-
dividuals under title XIX. 

‘‘(C) The plan reports to the Secretary in-
formation on additional quality measures 
specified by the Secretary under section 
1852(e)(3)(D)(iv)(II) for such plans.’’. 

(2) QUALITY STANDARDS AND QUALITY RE-
PORTING.—Section 1852(e)(3) of such Act (42 
U.S.C. 1395w–22(e)(3) is amended— 

(A) in subparagraph (A)(i), by adding at the 
end the following: ‘‘In the case of a special-
ized Medicare Part C plan for special needs 
individuals described in paragraph (2) or (3) 
of section 1859(f), the organization shall pro-
vide for the reporting on quality measures 
developed for the plan under subparagraph 
(D)(iii).’’; and 

(B) in subparagraph (D), as added by sec-
tion 422(a)(1), by adding at the end the fol-
lowing new clause: 

‘‘(iii) SPECIFICATION OF ADDITIONAL QUALITY 
MEASUREMENTS FOR SPECIALIZED PART C 
PLANS.—For implementation for plan years 
beginning not later than January 1, 2010, the 
Secretary shall develop new quality meas-
ures appropriate to meeting the needs of— 

‘‘(I) beneficiaries enrolled in specialized 
Medicare Part C plans for special needs indi-
viduals (described in section 
1859(b)(6)(A)(ii)(I)) that serve predominantly 
individuals who are dual-eligible individuals 
eligible for medical assistance under title 
XIX by measuring the special needs for care 
of individuals who are both Medicare and 
Medicaid beneficiaries; and 

‘‘(II) beneficiaries enrolled in specialized 
Medicare Part C plans for special needs indi-
viduals (described in section 
1859(b)(6)(A)(ii)(II)) that serve predominantly 
institutionalized individuals by measuring 
the special needs for care of individuals who 
are a resident in long-term care institu-
tion.’’. 

(3) EFFECTIVE DATE; GRANDFATHER.—The 
amendments made by paragraph (1) shall 
take effect for enrollments occurring on or 
after January 1, 2009, and shall not apply— 

(A) to plans with a contract with a State 
Medicaid agency to operate an integrated 
Medicaid-Medicare program, that had been 
approved by Centers for Medicare & Medicaid 
Services on January 1, 2004; and 

(B) to plans that are operational as of the 
date of the enactment of this Act as ap-
proved Medicare demonstration projects and 
that provide services predominantly to indi-
viduals with end-stage renal disease. 

(4) TRANSITION FOR NON-QUALIFYING SNPS.— 
(A) RESTRICTIONS IN 2008 FOR CHRONIC CARE 

SNPS.—In the case of a specialized MA plan 
for special needs individuals (as defined in 
section 1859(b)(6)(A) of the Social Security 
Act (42 U.S.C. 1395w–28(b)(6)(A)) that, as of 
December 31, 2007, is not described in either 
subclause (I) or subclause (II) of clause (ii) of 
such section, as amended by paragraph (1), 
then as of January 1, 2008— 

(i) the plan may not be offered unless it 
was offered before such date; 

(ii) no new members may be enrolled with 
the plan; and 

(iii) there may be no expansion of the serv-
ice area of such plan. 

(B) TRANSITION OF ENROLLEES.—The Sec-
retary of Health and Human Services shall 
provide for an orderly transition of those 
specialized MA plans for special needs indi-
viduals (as defined in section 1859(b)(6)(A) of 
the Social Security Act (42 U.S.C. 1395w– 
28(b)(6)(A)), as of the date of the enactment 
of this Act), and their enrollees, that no 
longer qualify as such plans under such sec-
tion, as amended by this subsection. 

SEC. 432. EXTENSION AND REVISION OF AUTHOR-
ITY FOR MEDICARE REASONABLE 
COST CONTRACTS. 

(a) EXTENSION FOR 3 YEARS OF PERIOD REA-
SONABLE COST PLANS CAN REMAIN IN THE 
MARKET.—Section 1876(h)(5)(C)(ii) of the So-
cial Security Act (42 U.S.C. 
1395mm(h)(5)(C)(ii)) is amended, in the mat-
ter preceding subclause (I), by striking ‘‘Jan-
uary 1, 2008’’ and inserting ‘‘January 1, 2011’’. 

(b) APPLICATION OF CERTAIN MEDICARE AD-
VANTAGE REQUIREMENTS TO COST CONTRACTS 
EXTENDED OR RENEWED AFTER ENACTMENT.— 
Section 1876(h) of such Act (42 U.S.C. 
1395mm(h)), as amended by subsection (a), is 
amended— 

(1) by redesignating paragraph (5) as para-
graph (6); and 

(2) by inserting after paragraph (4) the fol-
lowing new paragraph: 

‘‘(5)(A) Any reasonable cost reimbursement 
contract with an eligible organization under 
this subsection that is extended or renewed 
on or after the date of enactment of the Chil-
dren’s Health and Medicare Protection Act 
of 2007 shall provide that the provisions of 
the Medicare Part C program described in 
subparagraph (B) shall apply to such organi-
zation and such contract in a substantially 
similar manner as such provisions apply to 
Medicare Part C organizations and Medicare 
Part C plans under part C. 

‘‘(B) The provisions described in this sub-
paragraph are as follows: 

‘‘(i) Section 1851(h) (relating to the ap-
proval of marketing material and applica-
tion forms). 

‘‘(ii) Section 1852(e) (relating to the re-
quirement of having an ongoing quality im-
provement program and treatment of accred-
itation in the same manner as such provi-
sions apply to Medicare Part C local plans 
that are preferred provider organization 
plans). 

‘‘(iii) Section 1852(f) (relating to grievance 
mechanisms). 

‘‘(iv) Section 1852(g) (relating to coverage 
determinations, reconsiderations, and ap-
peals). 

‘‘(v) Section 1852(j)(4) (relating to limita-
tions on physician incentive plans). 

‘‘(vi) Section 1854(c) (relating to the re-
quirement of uniform premiums among indi-
viduals enrolled in the plan). 

‘‘(vii) Section 1854(g) (relating to restric-
tions on imposition of premium taxes with 
respect to payments to organizations). 

‘‘(viii) Section 1856(b)(3) (relating to rela-
tion to State laws). 

‘‘(ix) The provisions of part C relating to 
timelines for contract renewal and bene-
ficiary notification.’’. 

TITLE V—PROVISIONS RELATING TO 
MEDICARE PART A 

SEC. 501. INPATIENT HOSPITAL PAYMENT UP-
DATES. 

(a) FOR ACUTE HOSPITALS.—Clause (i) of 
section 1886(b)(3)(B) of the Social Security 
Act (42 U.S.C. 1395ww(b)(3)(B)) is amended— 

(1) in subclause (XIX), by striking ‘‘and’’; 
(2) by redesignating subclause (XX) as sub-

clause (XXII); and 
(3) by inserting after subclause (XIX) the 

following new subclauses: 
‘‘(XX) for fiscal year 2007, subject to clause 

(viii), the market basket percentage increase 
for hospitals in all areas, 

‘‘(XXI) for fiscal year 2008, subject to 
clause (viii), the market basket percentage 
increase minus 0.25 percentage point for hos-
pitals in all areas, and’’. 

(b) FOR OTHER HOSPITALS.—Clause (ii) of 
such section is amended— 

(1) in subclause (VII) by striking ‘‘and’’; 
(2) by redesignating subclause (VIII) as 

subclause (X); and 
(3) by inserting after subclause (VII) the 

following new subclauses: 
‘‘(VIII) fiscal years 2003 through 2007, is the 

market basket percentage increase, 
‘‘(IX) fiscal year 2008, is the market basket 

percentage increase minus 0.25 percentage 
point, and’’. 

(c) DELAYED EFFECTIVE DATE.— 
(1) ACUTE CARE HOSPITALS.—The amend-

ments made by subsection (a) shall not apply 
to discharges occurring before January 1, 
2008. 
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(2) OTHER HOSPITALS.—The amendments 

made by subsection (b) shall be applied, only 
with respect to cost reporting periods begin-
ning during fiscal year 2008 and not with re-
spect to the computation for any succeeding 
cost reporting period, by substituting ‘‘0.1875 
percentage point’’ for ‘‘0.25 percentage 
point’’. 
SEC. 502. PAYMENT FOR INPATIENT REHABILITA-

TION FACILITY (IRF) SERVICES. 
(a) PAYMENT UPDATE.— 
(1) IN GENERAL.—Section 1886(j)(3)(C) of the 

Social Security Act (42 U.S.C. 
1395ww(j)(3)(C)) is amended by adding at the 
end the following: ‘‘The increase factor to be 
applied under this subparagraph for fiscal 
year 2008 shall be 1 percent.’’ 

(2) DELAYED EFFECTIVE DATE.—The amend-
ment made by paragraph (1) shall not apply 
to payment units occurring before January 
1, 2008. 

(b) INPATIENT REHABILITATION FACILITY 
CLASSIFICATION CRITERIA.— 

(1) IN GENERAL.—Section 5005 of the Deficit 
Reduction Act of 2005 (Public Law 109–171) is 
amended— 

(A) in subsection (a), by striking ‘‘apply 
the applicable percent specified in subsection 
(b)’’ and inserting ‘‘require a compliance 
rate that is no greater than the 60 percent 
compliance rate that became effective for 
cost reporting periods beginning on or after 
July 1, 2006,’’; and 

(B) by amending subsection (b) to read as 
follows: 

‘‘(b) CONTINUED USE OF COMORBIDITIES.— 
For portions of cost reporting periods occur-
ring on or after the date of the enactment of 
the Children’s Health and Medicare Protec-
tion Act of 2007, the Secretary shall include 
patients with comorbidities as described in 
section 412.23(b)(2)(i) of title 42, Code of Fed-
eral Regulations (as in effect as of January 1, 
2007), in the inpatient population that counts 
towards the percent specified in subsection 
(a).’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1)(A) shall apply to por-
tions of cost reporting periods beginning on 
or after the date of the enactment of this 
Act. 

(c) PAYMENT FOR CERTAIN MEDICAL CONDI-
TIONS TREATED IN INPATIENT REHABILITATION 
FACILITIES.— 

(1) IN GENERAL.—Section 1886(j) of the So-
cial Security Act (42 U.S.C. 1395ww(j)) is 
amended— 

(A) by redesignating paragraph (7) as para-
graph (8); 

(B) by inserting after paragraph (6) the fol-
lowing new paragraph: 

‘‘(7) SPECIAL PAYMENT RULE FOR CERTAIN 
MEDICAL CONDITIONS.— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(H), in the case of discharges occurring on or 
after October 1, 2008, in lieu of the standard-
ized payment amount (as determined pursu-
ant to the preceding provisions of this sub-
section) that would otherwise be applicable 
under this subsection, the Secretary shall 
substitute, for payment units with respect to 
an applicable medical condition (as defined 
in subparagraph (G)(i)) that is treated in an 
inpatient rehabilitation facility, the modi-
fied standardized payment amount deter-
mined under subparagraph (B). 

‘‘(B) MODIFIED STANDARDIZED PAYMENT 
AMOUNT.—The modified standardized pay-
ment amount for an applicable medical con-
dition shall be based on the amount deter-
mined under subparagraph (C) for such con-
dition, as adjusted under subparagraphs (D), 
(E), and (F). 

‘‘(C) AMOUNT DETERMINED.— 
‘‘(i) IN GENERAL.—The amount determined 

under this subparagraph for an applicable 
medical condition shall be based on the sum 
of the following: 

‘‘(I) An amount equal to the average per 
stay skilled nursing facility payment rate 
for the applicable medical condition (as de-
termined under clause (ii)). 

‘‘(II) An amount equal to 25 percent of the 
difference between the overhead costs (as de-
fined in subparagraph (G)(ii)) component of 
the average inpatient rehabilitation facility 
per stay payment amount for the applicable 
medical condition (as determined under the 
preceding paragraphs of this subsection) and 
the overhead costs component of the average 
per stay skilled nursing facility payment 
rate for such condition (as determined under 
clause (ii)). 

‘‘(III) An amount equal to 33 percent of the 
difference between the patient care costs (as 
defined in subparagraph (G)(iii)) component 
of the average inpatient rehabilitation facil-
ity per stay payment amount for the applica-
ble medical condition (as determined under 
the preceding paragraphs of this subsection) 
and the patient care costs component of the 
average per stay skilled nursing facility pay-
ment rate for such condition (as determined 
under clause (ii)). 

‘‘(ii) DETERMINATION OF AVERAGE PER STAY 
SKILLED NURSING FACILITY PAYMENT RATE.— 
For purposes of clause (i), the Secretary 
shall convert skilled nursing facility pay-
ment rates for applicable medical conditions, 
as determined under section 1888(e), to aver-
age per stay skilled nursing facility payment 
rates for each such condition. 

‘‘(D) ADJUSTMENTS.—The Secretary shall 
adjust the amount determined under sub-
paragraph (C) for an applicable medical con-
dition using the adjustments to the prospec-
tive payment rates for inpatient rehabilita-
tion facilities described in paragraphs (2), (3), 
(4), and (6). 

‘‘(E) UPDATE FOR INFLATION.—Except in the 
case of a fiscal year for which the Secretary 
rebases the amounts determined under sub-
paragraph (C) for applicable medical condi-
tions pursuant to subparagraph (F), the Sec-
retary shall annually update the amounts 
determined under subparagraph (C) for each 
applicable medical condition by the increase 
factor for inpatient rehabilitation facilities 
(as described in paragraph (3)(C)). 

‘‘(F) REBASING.—The Secretary shall peri-
odically (but in no case less than once every 
5 years) rebase the amounts determined 
under subparagraph (C) for applicable med-
ical conditions using the methodology de-
scribed in such subparagraph and the most 
recent and complete cost report and claims 
data available. 

‘‘(G) DEFINITIONS.—In this paragraph: 
‘‘(i) APPLICABLE MEDICAL CONDITION.—The 

term ‘applicable medical condition’ means— 
‘‘(I) unilateral knee replacement; 
‘‘(II) unilateral hip replacement; and 
‘‘(III) unilateral hip fracture. 
‘‘(ii) OVERHEAD COSTS.—The term ‘overhead 

costs’ means those Medicare-allowable costs 
that are contained in the General Service 
cost centers of the Medicare cost reports for 
inpatient rehabilitation facilities and for 
skilled nursing facilities, respectively, as de-
termined by the Secretary. 

‘‘(iii) PATIENT CARE COSTS.—The term ‘pa-
tient care costs’ means total Medicare-allow-
able costs minus overhead costs. 

‘‘(H) SUNSET.—The provisions of this para-
graph shall cease to apply as of the date the 
Secretary implements an integrated, site- 
neutral payment methodology under this 
title for post-acute care.’’; and 

(C) in paragraph (8), as redesignated by 
paragraph (1)— 

(i) in subparagraph (C), by striking ‘‘and’’ 
at the end; 

(ii) in subparagraph (D), by striking the pe-
riod at the end and inserting ‘‘, and’’; and 

(iii) by adding at the end the following new 
subparagraph: 

‘‘(E) modified standardized payment 
amounts under paragraph (7).’’. 

(2) SPECIAL RULE FOR DISCHARGES OCCUR-
RING IN THE SECOND HALF OF FISCAL YEAR 
2008.— 

(A) IN GENERAL.—In the case of discharges 
from an inpatient rehabilitation facility oc-
curring during the period beginning on April 
1, 2008, and ending on September 30, 2008, for 
applicable medical conditions (as defined in 
paragraph (7)(G)(i) of section 1886(j) of the 
Social Security Act (42 U.S.C. 1395ww(j)), as 
inserted by paragraph (1)(B), in lieu of the 
standardized payment amount determined 
pursuant to such section, the standardized 
payment amount shall be $9,507 for unilat-
eral knee replacement, $10,398 for unilateral 
hip replacement, and $10,958 for unilateral 
hip fracture. Such amounts are the amounts 
that are estimated would be determined 
under paragraph (7)(C) of such section 1886(j) 
for such conditions if such paragraph applied 
for such period. Such standardized payment 
amounts shall be multiplied by the relative 
weights for each case-mix group and tier, as 
published in the final rule of the Secretary of 
Health and Human Services for inpatient re-
habilitation facility services prospective 
payment for fiscal year 2008, to obtain the 
applicable payment amounts for each such 
condition for each case-mix group and tier. 

(B) IMPLEMENTATION.—Notwithstanding 
any other provision of law, the Secretary of 
Health and Human Services may implement 
this subsection by program instruction or 
otherwise. Paragraph (8)(E) of such section 
1886(j) of the Social Security Act, as added 
by paragraph (1)(C), shall apply for purposes 
of this subsection in the same manner as 
such paragraph applies for purposes of para-
graph (7) of such section 1886(j). 

(d) RECOMMENDATIONS FOR CLASSIFYING IN-
PATIENT REHABILITATION HOSPITALS AND 
UNITS.— 

(1) REPORT TO CONGRESS.—Not later than 12 
months after the date of the enactment of 
this Act, the Secretary of Health and Human 
Services, in consultation with physicians (in-
cluding geriatricians and physiatrists), ad-
ministrators of inpatient rehabilitation, 
acute care hospitals, skilled nursing facili-
ties, and other settings providing rehabilita-
tion services, Medicare beneficiaries, trade 
organizations representing inpatient reha-
bilitation hospitals and units and skilled 
nursing facilities, and the Medicare Payment 
Advisory Commission, shall submit to the 
Committee on Ways and Means of the House 
of Representatives and the Committee on Fi-
nance of the Senate a report that includes— 

(A) an examination of Medicare bene-
ficiaries’ access to medically necessary reha-
bilitation services; 

(B) alternatives or refinements to the 75 
percent rule policy for determining exclusion 
criteria for inpatient rehabilitation hospital 
and unit designation under the Medicare pro-
gram, including determining clinical appro-
priateness of inpatient rehabilitation hos-
pital and unit admissions and alternative 
criteria which would consider a patient’s 
functional status, diagnosis, co-morbidities, 
and other relevant factors; and 

(C) an examination that identifies any con-
dition for which individuals are commonly 
admitted to inpatient rehabilitation hos-
pitals that is not included as a condition de-
scribed in section 412.23(b)(2)(iii) of title 42, 
Code of Federal Regulations, to determine 
the appropriate setting of care, and any vari-
ation in patient outcomes and costs, across 
settings of care, for treatment of such condi-
tions. 

For the purposes of this subsection, the term 
‘‘75 percent rule’’ means the requirement of 
section 412.23(b)(2) of title 42, Code of Federal 
Regulations, that 75 percent of the patients 
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of a rehabilitation hospital or converted re-
habilitation unit are in 1 or more of 13 listed 
treatment categories. 

(2) CONSIDERATIONS.—In developing the re-
port described in paragraph (1), the Sec-
retary shall include the following: 

(A) The potential effect of the 75 percent 
rule on access to rehabilitation care by 
Medicare beneficiaries for the treatment of a 
condition, whether or not such condition is 
described in section 412.23(b)(2)(iii) of title 42, 
Code of Federal Regulations. 

(B) An analysis of the effectiveness of reha-
bilitation care for the treatment of condi-
tions, whether or not such conditions are de-
scribed in section 412.23(b)(2)(iii) of title 42, 
Code of Federal Regulations, available to 
Medicare beneficiaries in various health care 
settings, taking into account variation in 
patient outcomes and costs across different 
settings of care, and which may include 
whether the Medicare program and Medicare 
beneficiaries may incur higher costs of care 
for the entire episode of illness due to re-
admissions, extended lengths of stay, and 
other factors. 
SEC. 503. LONG-TERM CARE HOSPITALS. 

(a) LONG-TERM CARE HOSPITAL PAYMENT 
UPDATE.— 

(1) IN GENERAL.—Section 1886 of the Social 
Security Act (42 U.S.C. 1395ww) is amended 
by adding at the end the following new sub-
section: 

‘‘(m) PROSPECTIVE PAYMENT FOR LONG- 
TERM CARE HOSPITALS.— 

‘‘(1) REFERENCE TO ESTABLISHMENT AND IM-
PLEMENTATION OF SYSTEM.—For provisions 
related to the establishment and implemen-
tation of a prospective payment system for 
payments under this title for inpatient hos-
pital services furnished by a long-term care 
hospital described in subsection (d)(1)(B)(iv), 
see section 123 of the Medicare, Medicaid, 
and SCHIP Balanced Budget Refinement Act 
of 1999 and section 307(b) of Medicare, Med-
icaid, and SCHIP Benefits Improvement and 
Protection Act of 2000. 

‘‘(2) UPDATE FOR RATE YEAR 2008.—In imple-
menting the system described in paragraph 
(1) for discharges occurring during the rate 
year ending in 2008 for a hospital, the base 
rate for such discharges for the hospital 
shall be the same as the base rate for dis-
charges for the hospital occurring during the 
previous rate year.’’. 

(2) DELAYED EFFECTIVE DATE.—Subsection 
(m)(2) of section 1886 of the Social Security 
Act, as added by paragraph (1), shall not 
apply to discharges occurring on or after 
July 1, 2007, and before January 1, 2008. 

(b) PAYMENT FOR LONG-TERM CARE HOS-
PITAL SERVICES; PATIENT AND FACILITY CRI-
TERIA.— 

(1) DEFINITION OF LONG-TERM CARE HOS-
PITAL.— 

(A) DEFINITION.—Section 1861 of the Social 
Security Act (42 U.S.C. 1395x) is amended by 
adding at the end the following new sub-
section: 

‘‘Long-Term Care Hospital 
‘‘(ccc) The term ‘long-term care hospital’ 

means an institution which— 
‘‘(1) is primarily engaged in providing inpa-

tient services, by or under the supervision of 
a physician, to Medicare beneficiaries whose 
medically complex conditions require a long 
hospital stay and programs of care provided 
by a long-term care hospital; 

‘‘(2) has an average inpatient length of 
stay (as determined by the Secretary) for 
Medicare beneficiaries of greater than 25 
days, or as otherwise defined in section 
1886(d)(1)(B)(iv); 

‘‘(3) satisfies the requirements of sub-
section (e); 

‘‘(4) meets the following facility criteria: 
‘‘(A) the institution has a patient review 

process, documented in the patient medical 

record, that screens patients prior to admis-
sion for appropriateness of admission to a 
long-term care hospital, validates within 48 
hours of admission that patients meet ad-
mission criteria for long-term care hospitals, 
regularly evaluates patients throughout 
their stay for continuation of care in a long- 
term care hospital, and assesses the avail-
able discharge options when patients no 
longer meet such continued stay criteria; 

‘‘(B) the institution has active physician 
involvement with patients during their 
treatment through an organized medical 
staff, physician-directed treatment with 
physician on-site availability on a daily 
basis to review patient progress, and con-
sulting physicians on call and capable of 
being at the patient’s side within a moderate 
period of time, as determined by the Sec-
retary; 

‘‘(C) the institution has interdisciplinary 
team treatment for patients, requiring inter-
disciplinary teams of health care profes-
sionals, including physicians, to prepare and 
carry out an individualized treatment plan 
for each patient; and 

‘‘(5) meets patient criteria relating to pa-
tient mix and severity appropriate to the 
medically complex cases that long-term care 
hospitals are designed to treat, as measured 
under section 1886(m).’’. 

(B) NEW PATIENT CRITERIA FOR LONG-TERM 
CARE HOSPITAL PROSPECTIVE PAYMENT.—Sec-
tion 1886 of such Act (42 U.S.C. 1395ww), as 
amended by subsection (a), is further amend-
ed by adding at the end the following new 
subsection: 

‘‘(n) PATIENT CRITERIA FOR PROSPECTIVE 
PAYMENT TO LONG-TERM CARE HOSPITALS.— 

‘‘(1) IN GENERAL.—To be eligible for pro-
spective payment under this section as a 
long-term care hospital, a long-term care 
hospital must admit not less than a majority 
of patients who have a high level of severity, 
as defined by the Secretary, and who are as-
signed to one or more of the following major 
diagnostic categories: 

‘‘(A) Circulatory diagnoses. 
‘‘(B) Digestive, endocrine, and metabolic 

diagnoses. 
‘‘(C) Infection disease diagnoses. 
‘‘(D) Neurological diagnoses. 
‘‘(E) Renal diagnoses. 
‘‘(F) Respiratory diagnoses. 
‘‘(G) Skin diagnoses. 
‘‘(H) Other major diagnostic categories as 

selected by the Secretary. 
‘‘(2) MAJOR DIAGNOSTIC CATEGORY DE-

FINED.—In paragraph (1), the term ‘major di-
agnostic category’ means the medical cat-
egories formed by dividing all possible prin-
ciple diagnosis into mutually exclusive diag-
nosis areas which are referred to in 67 Fed-
eral Register 49985 (August 1, 2002).’’. 

(C) ESTABLISHMENT OF REHABILITATION 
UNITS WITHIN CERTAIN LONG-TERM CARE HOS-
PITALS.—If the Secretary of Health and 
Human Services does not include rehabilita-
tion services within a major diagnostic cat-
egory under section 1886(n)(2) of the Social 
Security Act, as added by subparagraph (B), 
the Secretary shall approve for purposes of 
title XVIII of such Act distinct part inpa-
tient rehabilitation hospital units in long- 
term care hospitals consistent with the fol-
lowing: 

(i) A hospital that, on or before October 1, 
2004, was classified by the Secretary as a 
long-term care hospital, as described in sec-
tion 1886(d)(1)(B)(iv)(I) of such Act (42 U.S.C. 
1395ww(d)(1)(V)(iv)(I)), and was accredited by 
the Commission on Accreditation of Reha-
bilitation Facilities, may establish a hos-
pital rehabilitation unit that is a distinct 
part of the long-term care hospital, if the 
distinct part meets the requirements (in-
cluding conditions of participation) that 
would otherwise apply to a distinct-part re-

habilitation unit if the distinct part were es-
tablished by a subsection (d) hospital in ac-
cordance with the matter following clause 
(v) of section 1886(d)(1)(B) of such Act, in-
cluding any regulations adopted by the Sec-
retary in accordance with this section, ex-
cept that the one-year waiting period de-
scribed in section 412.30(c) of title 42, Code of 
Federal Regulations, applicable to the con-
version of hospital beds into a distinct-part 
rehabilitation unit shall not apply to such 
units. 

(ii) Services provided in inpatient rehabili-
tation units established under clause (i) shall 
not be reimbursed as long-term care hospital 
services under section 1886 of such Act and 
shall be subject to payment policies estab-
lished by the Secretary to reimburse services 
provided by inpatient hospital rehabilitation 
units. 

(D) EFFECTIVE DATE.—The amendments 
made by subparagraphs (A) and (B), and the 
provisions of subparagraph (C), shall apply to 
discharges occurring on or after January 1, 
2008. 

(2) IMPLEMENTATION OF FACILITY AND PA-
TIENT CRITERIA.— 

(A) REPORT.—No later than 1 year after the 
date of the enactment of this Act, the Sec-
retary of Health and Human Services (in this 
section referred to as the ‘‘Secretary’’) shall 
submit to the appropriate committees of 
Congress a report containing recommenda-
tions regarding the promulgation of the na-
tional long-term care hospital facility and 
patient criteria for application under para-
graphs (4) and (5) of section 1861(ccc) and sec-
tion 1886(n) of the Social Security Act, as 
added by subparagraphs (A) and (B), respec-
tively, of paragraph (1). In the report, the 
Secretary shall consider recommendations 
contained in a report to Congress by the 
Medicare Payment Advisory Commission in 
June 2004 for long-term care hospital-specific 
facility and patient criteria to ensure that 
patients admitted to long-term care hos-
pitals are medically complex and appropriate 
to receive long-term care hospital services. 

(B) IMPLEMENTATION.—No later than 1 year 
after the date of submittal of the report 
under subparagraph (A), the Secretary shall, 
after rulemaking, implement the national 
long-term care hospital facility and patient 
criteria referred to in such subparagraph. 
Such long-term care hospital facility and pa-
tient criteria shall be used to screen patients 
in determining the medical necessity and ap-
propriateness of a Medicare beneficiary’s ad-
mission to, continued stay at, and discharge 
from, long-term care hospitals under the 
Medicare program and shall take into ac-
count the medical judgment of the patient’s 
physician, as provided for under sections 
1814(a)(3) and 1835(a)(2)(B) of the Social Secu-
rity Act (42 U.S.C. 1395f(a)(3), 1395n(a)(2)(B)). 

(3) EXPANDED REVIEW OF MEDICAL NECES-
SITY.— 

(A) IN GENERAL.—The Secretary of Health 
and Human Services shall provide, under 
contracts with one or more appropriate fis-
cal intermediaries or medicare administra-
tive contractors under section 1874A(a)(4)(G) 
of the Social Security Act (42 U.S.C. 
1395kk(a)(4)(G)), for reviews of the medical 
necessity of admissions to long-term care 
hospitals (described in section 
1886(d)(1)(B)(iv) of such Act) and continued 
stay at such hospitals, of individuals entitled 
to, or enrolled for, benefits under part A of 
title XVIII of such Act on a hospital-specific 
basis consistent with this paragraph. Such 
reviews shall be made for discharges occur-
ring on or after October 1, 2007. 

(B) REVIEW METHODOLOGY.—The medical 
necessity reviews under paragraph (A) shall 
be conducted for each such long-term care 
hospital on an annual basis in accordance 
with rules (including a sample methodology) 
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specified by the Secretary. Such sample 
methodology shall— 

(i) provide for a statistically valid and rep-
resentative sample of admissions of such in-
dividuals sufficient to provide results at a 95 
percent confidence interval; and 

(ii) guarantee that at least 75 percent of 
overpayments received by long-term care 
hospitals for medically unnecessary admis-
sions and continued stays of individuals in 
long-term care hospitals will be identified 
and recovered and that related days of care 
will not be counted toward the length of stay 
requirement contained in section 
1886(d)(1)(B)(iv) of the Social Security Act (42 
U.S.C. 1395ww(d)(1)(B)(iv)). 

(C) CONTINUATION OF REVIEWS.—Under con-
tracts under this paragraph, the Secretary 
shall establish a denial rate with respect to 
such reviews that, if exceeded, could require 
further review of the medical necessity of 
admissions and continued stay in the hos-
pital involved. 

(D) TERMINATION OF REQUIRED REVIEWS.— 
(i) IN GENERAL.—Subject to clause (iii), the 

previous provisions of this subsection shall 
cease to apply as of the date specified in 
clause (ii). 

(ii) DATE SPECIFIED.—The date specified in 
this clause is the later of January 1, 2013, or 
the date of implementation of national long- 
term care hospital facility and patient cri-
teria under section paragraph (2)(B). 

(iii) CONTINUATION.—As of the date speci-
fied in clause (ii), the Secretary shall deter-
mine whether to continue to guarantee, 
through continued medical review and sam-
pling under this paragraph, recovery of at 
least 75 percent of overpayments received by 
long-term care hospitals due to medically 
unnecessary admissions and continued stays. 

(4) LIMITED, QUALIFIED MORATORIUM OF 
LONG-TERM CARE HOSPITALS.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the Secretary shall impose a temporary 
moratorium on the certification of new long- 
term care hospitals (and satellite facilities), 
and new long-term care hospital and sat-
ellite facility beds, for purposes of the Medi-
care program under title XVIII of the Social 
Security Act. The moratorium shall termi-
nate at the end of the 4-year period begin-
ning on the date of the enactment of this 
Act. 

(B) EXCEPTIONS.— 
(i) IN GENERAL.—The moratorium under 

subparagraph (A) shall not apply as follows: 
(I) To a long-term care hospital, satellite 

facility, or additional beds under develop-
ment as of the date of the enactment of this 
Act. 

(II) To a new long-term care hospital in an 
area in which there is not a long-term care 
hospital, if the Secretary determines it to be 
in the best interest to provide access to long- 
term care hospital services to Medicare 
beneficiaries residing in such area. There 
shall be a presumption in favor of the mora-
torium, which may be rebutted by evidence 
the Secretary deems sufficient to show the 
need for long-term care hospital services in 
that area. 

(III) To an existing long-term care hospital 
that requests to increase its number of long- 
term care hospital beds, if the Secretary de-
termines there is a need at the long-term 
care hospital for additional beds to accom-
modate— 

(aa) infectious disease issues for isolation 
of patients; 

(bb) bedside dialysis services; 
(cc) single-sex accommodation issues; 
(dd) behavioral issues; 
(ee) any requirements of State or local law; 

or 
(ff) other clinical issues the Secretary de-

termines warrant additional beds, in the best 
interest of Medicare beneficiaries. 

(IV) To an existing long-term care hospital 
that requests an increase in beds because of 
the closure of a long-term care hospital or 
significant decrease in the number of long- 
term care hospital beds, in a State where 
there is only one other long-term care hos-
pital. 
There shall be no administrative or judicial 
review from a decision of the Secretary 
under this subparagraph. 

(ii) ‘‘UNDER DEVELOPMENT’’ DEFINED.—For 
purposes of clause (i)(I), a long-term care 
hospital or satellite facility is considered to 
be ‘‘under development’’ as of a date if any of 
the following have occurred on or before 
such date: 

(I) The hospital or a related party has a 
binding written agreement with an outside, 
unrelated party for the construction, recon-
struction, lease, rental, or financing of the 
long-term care hospital. 

(II) Actual construction, renovation or 
demolition for the long-term care hospital 
has begun. 

(III) A certificate of need has been ap-
proved in a State where one is required or 
other necessary approvals from appropriate 
State agencies have been received for the op-
eration of the hospital. 

(IV) The hospital documents that it is 
within a 6-month long-term care hospital 
demonstration period required by section 
412.23(e)(1)–(3) of title 42, Code of Federal 
Regulations, to demonstrate that it has a 
greater than 25 day average length of stay. 

(V) There is other evidence presented that 
the Secretary determines would indicate 
that the hospital or satellite is under devel-
opment. 

(5) NO APPLICATION OF 25 PERCENT PATIENT 
THRESHOLD PAYMENT ADJUSTMENT TO FREE-
STANDING AND GRANDFATHERED LTCHS.—The 
Secretary shall not apply, during the 5-year 
period beginning on the date of the enact-
ment of this Act, section 412.536 of title 42, 
Code of Federal Regulations, or any similar 
provision, to freestanding long-term care 
hospitals and the Secretary shall not apply 
such section or section 412.534 of title 42, 
Code of Federal Regulations, or any similar 
provisions, to a long-term care hospital iden-
tified by section 4417(a) of the Balanced 
Budget Act of 1997 (Public Law 105–33). A 
long-term care hospital identified by such 
section 4417(a) shall be deemed to be a free-
standing long-term care hospital for the pur-
pose of this section. Section 412.536 of title 
42, Code of Federal Regulations, shall be void 
and of no effect. 

(6) PAYMENT FOR HOSPITALS-WITHIN-HOS-
PITALS.— 

(A) IN GENERAL.—Payments to an applica-
ble long-term care hospital or satellite facil-
ity which is located in a rural area or which 
is co-located with an urban single or MSA 
dominant hospital under paragraphs (d)(1), 
(e)(1), and (e)(4) of section 412.534 of title 42, 
Code of Federal Regulations, shall not be 
subject to any payment adjustment under 
such section if no more than 75 percent of 
the hospital’s Medicare discharges (other 
than discharges described in paragraphs 
(d)(2) or (e)(3) of such section) are admitted 
from a co-located hospital. 

(B) CO-LOCATED LONG-TERM CARE HOSPITALS 
AND SATELLITE FACILITIES.— 

(i) IN GENERAL.—Payment to an applicable 
long-term care hospital or satellite facility 
which is co-located with another hospital 
shall not be subject to any payment adjust-
ment under section 412.534 of title 42, Code of 
Federal Regulations, if no more than 50 per-
cent of the hospital’s Medicare discharges 
(other than discharges described in section 
412.534(c)(3) of such title) are admitted from 
a co-located hospital. 

(ii) APPLICABLE LONG-TERM CARE HOSPITAL 
OR SATELLITE FACILITY DEFINED.—In this 

paragraph, the term ‘‘applicable long-term 
care hospital or satellite facility’’ means a 
hospital or satellite facility that is subject 
to the transition rules under section 
412.534(g) of title 42, Code of Federal Regula-
tions. 

(C) EFFECTIVE DATE.—Subparagraphs (A) 
and (B) shall apply to discharges occurring 
on or after October 1, 2007, and before Octo-
ber 1, 2012. 

(7) NO APPLICATION OF VERY SHORT-STAY 
OUTLIER POLICY.—The Secretary shall not 
apply, during the 5-year period beginning on 
the date of the enactment of this Act, the 
amendments finalized on May 11, 2007 (72 
Federal Register 26904) made to the short- 
stay outlier payment provision for long-term 
care hospitals contained in section 
412.529(c)(3)(i) of title 42, Code of Federal 
Regulations, or any similar provision. 

(8) NO APPLICATION OF ONE TIME ADJUST-
MENT TO STANDARD AMOUNT.—The Secretary 
shall not, during the 5-year period beginning 
on the date of the enactment of this Act, 
make the one-time prospective adjustment 
to long-term care hospital prospective pay-
ment rates provided for in section 
412.523(d)(3) of title 42, Code of Federal Regu-
lations, or any similar provision. 

(c) SEPARATE CLASSIFICATION FOR CERTAIN 
LONG-STAY CANCER HOSPITALS.— 

(1) IN GENERAL.—Subsection (d)(1)(B) of 
section 1886 of the Social Security Act (42 
U.S.C. 1395ww) is amended— 

(A) in clause (iv)— 
(i) in subclause (I), by striking ‘‘(iv)(I)’’ 

and inserting ‘‘(iv)’’ and by striking ‘‘or’’ at 
the end; and 

(ii) in subclause (II)— 
(I) by striking ‘‘, or’’ at the end and insert-

ing a semicolon; and 
(II) by redesignating such subclause as 

clause (vi) and by moving it to immediately 
follow clause (v); and 

(B) in clause (v), by striking the semicolon 
at the end and inserting ‘‘, or’’. 

(2) CONFORMING PAYMENT REFERENCES.— 
Subsection (b) of such section is amended— 

(A) in paragraph (2)(E)(ii), by adding at the 
end the following new subclause: 

‘‘(III) Hospitals described in clause (vi) of 
such subsection.’’; 

(B) in paragraph (3)(F)(iii), by adding at 
the end the following new subclause: 

‘‘(VI) Hospitals described in clause (vi) of 
such subsection.’’; 

(C) in paragraphs (3)(G)(ii), (3)(H)(i), and 
(3)(H)(ii)(I), by inserting ‘‘or (vi)’’ after 
‘‘clause (iv)’’ each place it appears; 

(D) in paragraph (3)(H)(iv), by adding at 
the end the following new subclause: 

‘‘(IV) Hospitals described in clause (vi) of 
such subsection.’’; 

(E) in paragraph (3)(J), by striking ‘‘sub-
section (d)(1)(B)(iv)’’ and inserting ‘‘clause 
(iv) or (vi) of subsection (d)(1)(B)’’; and 

(F) in paragraph (7)(B), by adding at the 
end the following new clause: 

‘‘(iv) Hospitals described in clause (vi) of 
such subsection.’’. 

(3) ADDITIONAL CONFORMING AMENDMENTS.— 
The second sentence of subsection (d)(1)(B) of 
such section is amended— 

(A) by inserting ‘‘(as in effect as of such 
date)’’ after ‘‘clause (iv)’’; and 

(B) by inserting ‘‘(or, in the case of a hos-
pital classified under clause (iv)(II), as so in 
effect, shall be classified under clause (vi) on 
and after the effective date of such clause)’’ 
after ‘‘so classified’’. 

(4) TRANSITION RULE.—In the case of a hos-
pital that is classified under clause (iv)(II) of 
section 1886(d)(1)(B) of the Social Security 
Act immediately before the date of the en-
actment of this Act and which is classified 
under clause (vi) of such section after such 
date of enactment, payments under section 

VerDate Aug 31 2005 07:14 Aug 02, 2007 Jkt 059060 PO 00000 Frm 00052 Fmt 7634 Sfmt 0634 E:\CR\FM\A01AU7.096 H01AUPT1hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

H
O

U
S

E



CONGRESSIONAL RECORD — HOUSE H9333 August 1, 2007 
1886 of such Act for cost reporting periods be-
ginning after the date of the enactment of 
this Act shall be based upon payment rates 
in effect for the cost reporting period for 
such hospital beginning during fiscal year 
2001, increased for each succeeding cost re-
porting period (beginning before the date of 
the enactment of this Act) by the applicable 
percentage increase under section 
1886(b)(3)(B)(ii) of such Act. 

(5) CLARIFICATION OF TREATMENT OF SAT-
ELLITE FACILITIES AND REMOTE LOCATIONS.—A 
long-stay cancer hospital described in sec-
tion 1886(d)(1)(B)(vi) of the Social Security 
Act, as designated under paragraph (1), shall 
include satellites or remote site locations for 
such hospital established before or after the 
date of the enactment of this Act if the pro-
vider-based requirements under section 413.65 
of title 42, Code of Federal Regulations, ap-
plicable certification requirements under 
title XVIII of the Social Security, and such 
other applicable State licensure and certifi-
cate of need requirements are met with re-
spect to such satellites or remote site loca-
tions. 
SEC. 504. INCREASING THE DSH ADJUSTMENT 

CAP. 
Section 1886(d)(5)(F)(xiv) of the Social Se-

curity Act (42 U.S.C. 1395ww(d)(5)(F)(xiv)) is 
amended— 

(1) subclause (II), by striking ‘‘12 percent’’ 
and inserting ‘‘the percent specified in sub-
clause (III)’’; and 

(2) by adding at the end the following new 
subclause: 

‘‘(III) The percent specified in this sub-
clause is, in the case of discharges occur-
ring— 

‘‘(a) before October 1, 2007, 12 percent; 
‘‘(b) during fiscal year 2008, 16 percent; 
‘‘(c) during fiscal year 2009, 18 percent; and 
‘‘(d) on or after October 1, 2009, 12 per-

cent.’’. 
SEC. 505. PPS-EXEMPT CANCER HOSPITALS. 

(a) AUTHORIZING REBASING FOR PPS-EX-
EMPT CANCER HOSPITALS.—Section 
1886(b)(3)(F) of the Social Security Act (42 
U.S.C. 1395ww(b)(3)(F)) is amended by adding 
at the end the following new clause: 

‘‘(iv) In the case of a hospital (or unit de-
scribed in the matter following clause (v) of 
subsection (d)(1)(B)) that received payment 
under this subsection for inpatient hospital 
services furnished during cost reporting peri-
ods beginning before October 1, 1999, that is 
within a class of hospital described in clause 
(iii) (other than subclause (IV), relating to 
long-term care hospitals, and that requests 
the Secretary (in a form and manner speci-
fied by the Secretary) to effect a rebasing 
under this clause for the hospital, the Sec-
retary may compute the target amount for 
the hospital’s 12-month cost reporting period 
beginning during fiscal year 2008 as an 
amount equal to the average described in 
clause (ii) but determined as if any reference 
in such clause to ‘the date of the enactment 
of this subparagraph’ were a reference to ‘the 
date of the enactment of this clause’.’’. 

(b) MEDPAC REPORT ON PPS-EXEMPT CAN-
CER HOSPITALS.—Not later than March 1, 
2009, the Medicare Payment Advisory Com-
mission (established under section 1805 of the 
Social Security Act (42 U.S.C. 1395b–6)) shall 
submit to the Secretary and Congress a re-
port evaluating the following: 

(1) Measures of payment adequacy and 
Medicare margins for PPS-exempt cancer 
hospitals, as established under section 
1886(d)(1)(B)(v) of the Social Security Act (42 
U.S.C. 1395ww(d)(1)(B)(v)). 

(2) To the extent a PPS-exempt cancer hos-
pital was previously affiliated with another 
hospital, the margins of the PPS-exempt 
hospital and the other hospital as separate 
entities and the margins of such hospitals 

that existed when the hospitals were pre-
viously affiliated. 

(3) Payment adequacy for cancer dis-
charges under the Medicare inpatient hos-
pital prospective payment system. 
SEC. 506. SKILLED NURSING FACILITY PAYMENT 

UPDATE. 
(a) IN GENERAL.—Section 1888(e)(4)(E)(ii) of 

the Social Security Act (42 U.S.C. 
1395yy(e)(4)(E)(ii)) is amended— 

(1) in subclause (III), by striking ‘‘and’’; 
(2) by redesignating subsection (IV) as sub-

clause (VI); and 
(3) by inserting after subclause (III) the fol-

lowing new subclauses: 
‘‘(IV) for each of fiscal years 2004, 2005, 2006, 

and 2007, the rate computed for the previous 
fiscal year increased by the skilled nursing 
facility market basket percentage change for 
the fiscal year involved; 

‘‘(V) for fiscal year 2008, the rate computed 
for the previous fiscal year; and’’. 

(b) DELAYED EFFECTIVE DATE.—Section 
1888(e)(4)(E)(ii)(V) of the Social Security Act, 
as inserted by subsection (a)(3), shall not 
apply to payment for days before January 1, 
2008. 
SEC. 507. REVOCATION OF UNIQUE DEEMING AU-

THORITY OF THE JOINT COMMIS-
SION FOR THE ACCREDITATION OF 
HEALTHCARE ORGANIZATIONS. 

(a) REVOCATION.—Section 1865 of the Social 
Security Act (42 U.S.C. 1395bb) is amended— 

(1) by striking subsection (a); and 
(2) by redesignating subsections (b), (c), 

(d), and (e) as subsections (a), (b), (c), and (d), 
respectively. 

(b) CONFORMING AMENDMENTS.—(1) Such 
section is further amended— 

(A) in subsection (a)(1), as so redesignated, 
by striking ‘‘In addition, if’’ and inserting 
‘‘If’’; 

(B) in subsection (b), as so redesignated— 
(i) by striking ‘‘released to him by the 

Joint Commission on Accreditation of Hos-
pitals,’’ and inserting ‘‘released to the Sec-
retary by’’; and 

(ii) by striking the comma after ‘‘Associa-
tion’’; 

(C) in subsection (c), as so redesignated, by 
striking ‘‘pursuant to subsection (a) or 
(b)(1)’’ and inserting ‘‘pursuant to subsection 
(a)(1)’’; and 

(D) in subsection (d), as so redesignated, by 
striking ‘‘pursuant to subsection (a) or 
(b)(1)’’ and inserting ‘‘pursuant to subsection 
(a)(1)’’. 

(2) Section 1861(e) of such Act (42 U.S.C. 
1395x(e)) is amended in the fourth sentence 
by striking ‘‘and (ii) is accredited by the 
Joint Commission on Accreditation of Hos-
pitals, or is accredited by or approved by a 
program of the country in which such insti-
tution is located if the Secretary finds the 
accreditation or comparable approval stand-
ards of such program to be essentially equiv-
alent to those of the Joint Commission on 
Accreditation of Hospitals’’ and inserting 
‘‘and (ii) is accredited by a national accredi-
tation body recognized by the Secretary 
under section 1865(a), or is accredited by or 
approved by a program of the country in 
which such institution is located if the Sec-
retary finds the accreditation or comparable 
approval standards of such program to be es-
sentially equivalent to those of such a na-
tional accreditation body.’’. 

(3) Section 1864(c) of such Act (42 U.S.C. 
1395aa(c)) is amended by striking ‘‘pursuant 
to subsection (a) or (b)(1) of section 1865’’ and 
inserting ‘‘pursuant to section 1865(a)(1)’’. 

(4) Section 1875(b) of such Act (42 U.S.C. 
1395ll(b)) is amended by striking ‘‘the Joint 
Commission on Accreditation of Hospitals,’’ 
and inserting ‘‘national accreditation bodies 
under section 1865(a)’’. 

(5) Section 1834(a)(20)(B) of such Act (42 
U.S.C. 1395m(a)(20)(B)) is amended by strik-

ing ‘‘section 1865(b)’’ and inserting ‘‘section 
1865(a)’’. 

(6) Section 1852(e)(4)(C) of such Act (42 
U.S.C. 1395w–22(e)(4)(C)) is amended by strik-
ing ‘‘section 1865(b)(2)’’ and inserting ‘‘sec-
tion 1865(a)(2)’’. 

(c) AUTHORITY TO RECOGNIZE JCAHO AS A 
NATIONAL ACCREDITATION BODY.—The Sec-
retary of Health and Human Services may 
recognize the Joint Commission on Accredi-
tation of Healthcare Organizations as a na-
tional accreditation body under section 1865 
of the Social Security Act (42 U.S.C. 1395bb), 
as amended by this section, upon such terms 
and conditions, and upon submission of such 
information, as the Secretary may require. 

(d) EFFECTIVE DATE; TRANSITION RULE.—(1) 
Subject to paragraph (2), the amendments 
made by this section shall apply with respect 
to accreditations of hospitals granted on or 
after the date that is 18 months after the 
date of the enactment of this Act. 

(2) For purposes of title XVIII of the Social 
Security Act (42 U.S.C. 1395 et seq.), the 
amendments made by this section shall not 
effect the accreditation of a hospital by the 
Joint Commission on Accreditation of 
Healthcare Organizations, or under accredi-
tation or comparable approval standards 
found to be essentially equivalent to accredi-
tation or approval standards of the Joint 
Commission on Accreditation of Healthcare 
Organizations, for the period of time applica-
ble under such accreditation. 
TITLE VI—OTHER PROVISIONS RELATING 

TO MEDICARE PART B 
Subtitle A—Payment and Coverage 

Improvements 
SEC. 601. PAYMENT FOR THERAPY SERVICES. 

(a) EXTENSION OF EXCEPTIONS PROCESS FOR 
MEDICARE THERAPY CAPS.—Section 1833(g)(5) 
of the Social Security Act (42 U.S.C. 
1395l(g)(5)), as amended by section 201 of the 
Medicare Improvements and Extension Act 
of 2006 (division B of Public Law 109–432), is 
amended by striking ‘‘2007’’ and inserting 
‘‘2009’’. 

(b) STUDY AND REPORT.— 
(1) STUDY.—The Secretary of Health and 

Human Services, in consultation with appro-
priate stakeholders, shall conduct a study on 
refined and alternative payment systems to 
the Medicare payment cap under section 
1833(g) of the Social Security Act (42 U.S.C. 
1395l(g)) for physical therapy services and 
speech-language pathology services, de-
scribed in paragraph (1) of such section and 
occupational therapy services described in 
paragraph (3) of such section. Such study 
shall consider, with respect to payment 
amounts under Medicare, the following: 

(A) The creation of multiple payment caps 
for such services to better reflect costs asso-
ciated with specific health conditions. 

(B) The development of a prospective pay-
ment system, including an episode-based sys-
tem of payments, for such services. 

(C) The data needed for the development of 
a system of multiple payment caps (or an al-
ternative payment methodology) for such 
services and the availability of such data. 

(2) REPORT.—Not later than January 1, 
2009, the Secretary shall submit to Congress 
a report on the study conducted under para-
graph (1). 
SEC. 602. MEDICARE SEPARATE DEFINITION OF 

OUTPATIENT SPEECH-LANGUAGE 
PATHOLOGY SERVICES. 

(a) IN GENERAL.—Section 1861(ll) of the So-
cial Security Act (42 U.S.C. 1395x(ll)) is 
amended— 

(1) by redesignating paragraphs (2) and (3) 
as paragraphs (3) and (4), respectively; and 

(2) by inserting after paragraph (1) the fol-
lowing new paragraph: 

‘‘(2) The term ‘outpatient speech-language 
pathology services’ has the meaning given 

VerDate Aug 31 2005 06:21 Aug 02, 2007 Jkt 059060 PO 00000 Frm 00053 Fmt 7634 Sfmt 0634 E:\CR\FM\A01AU7.097 H01AUPT1hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

H
O

U
S

E



CONGRESSIONAL RECORD — HOUSEH9334 August 1, 2007 
the term ‘outpatient physical therapy serv-
ices’ in subsection (p), except that in apply-
ing such subsection— 

‘‘(A) ‘speech-language pathology’ shall be 
substituted for ‘physical therapy’ each place 
it appears; and 

‘‘(B) ‘speech-language pathologist’ shall be 
substituted for ‘physical therapist’ each 
place it appears.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 1832(a)(2)(C) of the Social Secu-

rity Act (42 U.S.C. 1395k(a)(2)(C)) is amend-
ed— 

(A) by striking ‘‘and outpatient’’ and in-
serting ‘‘, outpatient’’; and 

(B) by inserting before the period at the 
end the following: ‘‘, and outpatient speech- 
language pathology services (other than 
services to which the second sentence of sec-
tion 1861(p) applies through the application 
of section 1861(ll)(2))’’. 

(2) Subparagraphs (A) and (B) of section 
1833(a)(8) of such Act (42 U.S.C. 1395l(a)(8)) 
are each amended by striking ‘‘(which in-
cludes outpatient speech-language pathology 
services)’’ and inserting ‘‘, outpatient 
speech-language pathology services,’’. 

(3) Section 1833(g)(1) of such Act (42 U.S.C. 
1395l(g)(1)) is amended— 

(A) by inserting ‘‘and speech-language pa-
thology services of the type described in 
such section through the application of sec-
tion 1861(ll)(2)’’ after ‘‘1861(p)’’; and 

(B) by inserting ‘‘and speech-language pa-
thology services’’ after ‘‘and physical ther-
apy services’’. 

(4) The second sentence of section 1835(a) of 
such Act (42 U.S.C. 1395n(a)) is amended— 

(A) by striking ‘‘section 1861(g)’’ and in-
serting ‘‘subsection (g) or (ll)(2) of section 
1861’’ each place it appears; and 

(B) by inserting ‘‘or outpatient speech-lan-
guage pathology services, respectively’’ after 
‘‘occupational therapy services’’. 

(5) Section 1861(p) of such Act (42 U.S.C. 
1395x(p)) is amended by striking the fourth 
sentence. 

(6) Section 1861(s)(2)(D) of such Act (42 
U.S.C. 1395x(s)(2)(D)) is amended by inserting 
‘‘, outpatient speech-language pathology 
services,’’ after ‘‘physical therapy services’’. 

(7) Section 1862(a)(20) of such Act (42 U.S.C. 
1395y(a)(20)) is amended— 

(A) by striking ‘‘outpatient occupational 
therapy services or outpatient physical ther-
apy services’’ and inserting ‘‘outpatient 
physical therapy services, outpatient speech- 
language pathology services, or outpatient 
occupational therapy services’’; and 

(B) by striking ‘‘section 1861(g)’’ and in-
serting ‘‘subsection (g) or (ll)(2) of section 
1861’’. 

(8) Section 1866(e)(1) of such Act (42 U.S.C. 
1395cc(e)(1)) is amended— 

(A) by striking ‘‘section 1861(g)’’ and in-
serting ‘‘subsection (g) or (ll)(2) of section 
1861’’ the first two places it appears; 

(B) by striking ‘‘defined) or’’ and inserting 
‘‘defined),’’; and 

(C) by inserting before the semicolon at 
the end the following: ‘‘, or (through the op-
eration of section 1861(ll)(2)) with respect to 
the furnishing of outpatient speech-language 
pathology’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after January 1, 2008. 

(d) CONSTRUCTION.—Nothing in this section 
shall be construed to affect existing regula-
tions and policies of the Centers for Medi-
care & Medicaid Services that require physi-
cian oversight of care as a condition of pay-
ment for speech-language pathology services 
under part B of the medicare program. 
SEC. 603. INCREASED REIMBURSEMENT RATE 

FOR CERTIFIED NURSE-MIDWIVES. 
(a) IN GENERAL.—Section 1833(a)(1)(K) of 

the Social Security Act (42 

U.S.C.1395l(a)(1)(K)) is amended by striking 
‘‘(but in no event’’ and all that follows 
through ‘‘performed by a physician)’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to serv-
ices furnished on or after April 1, 2008. 
SEC. 604. ADJUSTMENT IN OUTPATIENT HOS-

PITAL FEE SCHEDULE INCREASE 
FACTOR. 

The first sentence of section 
1833(t)(3)(C)(iv) of the Social Security Act (42 
U.S.C. 1395l(t)(3)(C)(iv)) is amended by insert-
ing before the period at the end the fol-
lowing: ‘‘and reduced by 0.25 percentage 
point for such factor for such services fur-
nished in 2008’’. 
SEC. 605. EXCEPTION TO 60-DAY LIMIT ON MEDI-

CARE SUBSTITUTE BILLING AR-
RANGEMENTS IN CASE OF PHYSI-
CIANS ORDERED TO ACTIVE DUTY IN 
THE ARMED FORCES. 

(a) IN GENERAL.—Section 1842(b)(6)(D)(iii) 
of the Social Security Act (42 U.S.C. 
1395u(b)(6)(D)(iii)) is amended by inserting 
after ‘‘of more than 60 days’’ the following: 
‘‘or are provided over a longer continuous pe-
riod during all of which the first physician 
has been called or ordered to active duty as 
a member of a reserve component of the 
Armed Forces’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to serv-
ices furnished on or after the date of the en-
actment of this section. 
SEC. 606. EXCLUDING CLINICAL SOCIAL WORKER 

SERVICES FROM COVERAGE UNDER 
THE MEDICARE SKILLED NURSING 
FACILITY PROSPECTIVE PAYMENT 
SYSTEM AND CONSOLIDATED PAY-
MENT. 

(a) IN GENERAL.—Section 1888(e)(2)(A)(ii) of 
the Social Security Act (42 U.S.C. 
1395yy(e)(2)(A)(ii)) is amended by inserting 
‘‘clinical social worker services,’’ after 
‘‘qualified psychologist services,’’.. 

(b) CONFORMING AMENDMENT.—Section 
1861(hh)(2) of the Social Security Act (42 
U.S.C. 1395x(hh)(2)) is amended by striking 
‘‘and other than services furnished to an in-
patient of a skilled nursing facility which 
the facility is required to provide as a re-
quirement for participation’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to items 
and services furnished on or after January 1, 
2008. 
SEC. 607. COVERAGE OF MARRIAGE AND FAMILY 

THERAPIST SERVICES AND MENTAL 
HEALTH COUNSELOR SERVICES. 

(a) COVERAGE OF MARRIAGE AND FAMILY 
THERAPIST SERVICES.— 

(1) COVERAGE OF SERVICES.—Section 
1861(s)(2) of the Social Security Act (42 
U.S.C. 1395x(s)(2)) is amended— 

(A) in subparagraph (Z), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (AA), by adding ‘‘and’’ 
at the end; and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(BB) marriage and family therapist serv-
ices (as defined in subsection (ccc));’’. 

(2) DEFINITION.—Section 1861 of the Social 
Security Act (42 U.S.C. 1395x) is amended by 
adding at the end the following new sub-
section: 

‘‘(ccc) MARRIAGE AND FAMILY THERAPIST 
SERVICES.—(1) The term ‘marriage and fam-
ily therapist services’ means services per-
formed by a marriage and family therapist 
(as defined in paragraph (2)) for the diagnosis 
and treatment of mental illnesses, which the 
marriage and family therapist is legally au-
thorized to perform under State law (or the 
State regulatory mechanism provided by 
State law) of the State in which such serv-
ices are performed, provided such services 
are covered under this title, as would other-

wise be covered if furnished by a physician or 
as incident to a physician’s professional 
service, but only if no facility or other pro-
vider charges or is paid any amounts with re-
spect to the furnishing of such services. 

‘‘(2) The term ‘marriage and family thera-
pist’ means an individual who— 

‘‘(A) possesses a master’s or doctoral de-
gree which qualifies for licensure or certifi-
cation as a marriage and family therapist 
pursuant to State law; 

‘‘(B) after obtaining such degree has per-
formed at least 2 years of clinical supervised 
experience in marriage and family therapy; 
and 

‘‘(C) is licensed or certified as a marriage 
and family therapist in the State in which 
marriage and family therapist services are 
performed.’’. 

(3) PROVISION FOR PAYMENT UNDER PART 
B.—Section 1832(a)(2)(B) of the Social Secu-
rity Act (42 U.S.C. 1395k(a)(2)(B)) is amended 
by adding at the end the following new 
clause: 

‘‘(v) marriage and family therapist serv-
ices;’’. 

(4) AMOUNT OF PAYMENT.— 
(A) IN GENERAL.—Section 1833(a)(1) of the 

Social Security Act (42 U.S.C. 1395l(a)(1)) is 
amended— 

(i) by striking ‘‘and’’ before ‘‘(V)’’; and 
(ii) by inserting before the semicolon at 

the end the following: ‘‘, and (W) with re-
spect to marriage and family therapist serv-
ices under section 1861(s)(2)(BB), the 
amounts paid shall be 80 percent of the lesser 
of (i) the actual charge for the services or (ii) 
75 percent of the amount determined for pay-
ment of a psychologist under subparagraph 
(L)’’. 

(B) DEVELOPMENT OF CRITERIA WITH RE-
SPECT TO CONSULTATION WITH A PHYSICIAN.— 
The Secretary of Health and Human Services 
shall, taking into consideration concerns for 
patient confidentiality, develop criteria with 
respect to payment for marriage and family 
therapist services for which payment may be 
made directly to the marriage and family 
therapist under part B of title XVIII of the 
Social Security Act (42 U.S.C. 1395j et seq.) 
under which such a therapist must agree to 
consult with a patient’s attending or pri-
mary care physician in accordance with such 
criteria. 

(5) EXCLUSION OF MARRIAGE AND FAMILY 
THERAPIST SERVICES FROM SKILLED NURSING 
FACILITY PROSPECTIVE PAYMENT SYSTEM.— 
Section 1888(e)(2)(A)(ii) of the Social Secu-
rity Act (42 U.S.C. 1395yy(e)(2)(A)(ii)), is 
amended by inserting ‘‘marriage and family 
therapist services (as defined in subsection 
(ccc)(1)),’’ after ‘‘qualified psychologist serv-
ices,’’. 

(6) COVERAGE OF MARRIAGE AND FAMILY 
THERAPIST SERVICES PROVIDED IN RURAL 
HEALTH CLINICS AND FEDERALLY QUALIFIED 
HEALTH CENTERS.—Section 1861(aa)(1)(B) of 
the Social Security Act (42 U.S.C. 
1395x(aa)(1)(B)) is amended by striking ‘‘or 
by a clinical social worker (as defined in sub-
section (hh)(1)),’’ and inserting ‘‘, by a clin-
ical social worker (as defined in subsection 
(hh)(1)), or by a marriage and family thera-
pist (as defined in subsection (ccc)(2)),’’. 

(7) INCLUSION OF MARRIAGE AND FAMILY 
THERAPISTS AS PRACTITIONERS FOR ASSIGN-
MENT OF CLAIMS.—Section 1842(b)(18)(C) of 
the Social Security Act (42 U.S.C. 
1395u(b)(18)(C)) is amended by adding at the 
end the following new clause: 

‘‘(vii) A marriage and family therapist (as 
defined in section 1861(ccc)(2)).’’. 

(b) COVERAGE OF MENTAL HEALTH COUN-
SELOR SERVICES.— 

(1) COVERAGE OF SERVICES.—Section 
1861(s)(2) of the Social Security Act (42 
U.S.C. 1395x(s)(2)), as amended in subsection 
(a)(1), is further amended— 
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(A) in subparagraph (AA), by striking 

‘‘and’’ at the end; 
(B) in subparagraph (BB), by inserting 

‘‘and’’ at the end; and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(CC) mental health counselor services (as 

defined in subsection (ddd)(2));’’. 
(2) DEFINITION.—Section 1861 of the Social 

Security Act (42 U.S.C. 1395x), as amended by 
subsection (a)(2), is further amended by add-
ing at the end the following new subsection: 

‘‘(ddd) MENTAL HEALTH COUNSELOR; MEN-
TAL HEALTH COUNSELOR SERVICES.—(1) The 
term ‘mental health counselor’ means an in-
dividual who— 

‘‘(A) possesses a master’s or doctor’s de-
gree which qualifies the individual for licen-
sure or certification for the practice of men-
tal health counseling in the State in which 
the services are performed; 

‘‘(B) after obtaining such a degree has per-
formed at least 2 years of supervised mental 
health counselor practice; and 

‘‘(C) is licensed or certified as a mental 
health counselor or professional counselor by 
the State in which the services are per-
formed. 

‘‘(2) The term ‘mental health counselor 
services’ means services performed by a men-
tal health counselor (as defined in paragraph 
(1)) for the diagnosis and treatment of men-
tal illnesses which the mental health coun-
selor is legally authorized to perform under 
State law (or the State regulatory mecha-
nism provided by the State law) of the State 
in which such services are performed, pro-
vided such services are covered under this 
title, as would otherwise be covered if fur-
nished by a physician or as incident to a 
physician’s professional service, but only if 
no facility or other provider charges or is 
paid any amounts with respect to the fur-
nishing of such services.’’. 

(3) PROVISION FOR PAYMENT UNDER PART 
B.—Section 1832(a)(2)(B) of the Social Secu-
rity Act (42 U.S.C. 1395k(a)(2)(B)), as amend-
ed by subsection (a)(3), is further amended by 
adding at the end the following new clause: 

‘‘(vi) mental health counselor services;’’. 
(4) AMOUNT OF PAYMENT.— 
(A) IN GENERAL.—Section 1833(a)(1) of the 

Social Security Act (42 U.S.C. 1395l(a)(1)), as 
amended by subsection (a)(4), is further 
amended— 

(i) by striking ‘‘and’’ before ‘‘(W)’’; and 
(ii) by inserting before the semicolon at 

the end the following: ‘‘, and (X) with respect 
to mental health counselor services under 
section 1861(s)(2)(CC), the amounts paid shall 
be 80 percent of the lesser of (i) the actual 
charge for the services or (ii) 75 percent of 
the amount determined for payment of a 
psychologist under subparagraph (L)’’. 

(B) DEVELOPMENT OF CRITERIA WITH RE-
SPECT TO CONSULTATION WITH A PHYSICIAN.— 
The Secretary of Health and Human Services 
shall, taking into consideration concerns for 
patient confidentiality, develop criteria with 
respect to payment for mental health coun-
selor services for which payment may be 
made directly to the mental health coun-
selor under part B of title XVIII of the Social 
Security Act (42 U.S.C. 1395j et seq.) under 
which such a counselor must agree to con-
sult with a patient’s attending or primary 
care physician in accordance with such cri-
teria. 

(5) EXCLUSION OF MENTAL HEALTH COUN-
SELOR SERVICES FROM SKILLED NURSING FACIL-
ITY PROSPECTIVE PAYMENT SYSTEM.—Section 
1888(e)(2)(A)(ii) of the Social Security Act (42 
U.S.C. 1395yy(e)(2)(A)(ii)), as amended by 
subsection (a)(5), is amended by inserting 
‘‘mental health counselor services (as de-
fined in section 1861(ddd)(2)),’’ after ‘‘mar-
riage and family therapist services (as de-
fined in subsection (ccc)(1)),’’. 

(6) COVERAGE OF MENTAL HEALTH COUNSELOR 
SERVICES PROVIDED IN RURAL HEALTH CLINICS 
AND FEDERALLY QUALIFIED HEALTH CENTERS.— 
Section 1861(aa)(1)(B) of the Social Security 
Act (42 U.S.C. 1395x(aa)(1)(B)), as amended by 
subsection (a)(6), is amended by striking ‘‘or 
by a marriage and family therapist (as de-
fined in subsection (ccc)(2)),’’ and inserting 
‘‘by a marriage and family therapist (as de-
fined in subsection (ccc)(2)), or a mental 
health counselor (as defined in subsection 
(ddd)(1)),’’. 

(7) INCLUSION OF MENTAL HEALTH COUN-
SELORS AS PRACTITIONERS FOR ASSIGNMENT OF 
CLAIMS.—Section 1842(b)(18)(C) of the Social 
Security Act (42 U.S.C. 1395u(b)(18)(C)), as 
amended by subsection (a)(7), is amended by 
adding at the end the following new clause: 

‘‘(viii) A mental health counselor (as de-
fined in section 1861(fff)(1)).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to items 
and services furnished on or after January 1, 
2008. 
SEC. 608. RENTAL AND PURCHASE OF POWER- 

DRIVEN WHEELCHAIRS. 
(a) IN GENERAL.—Section 1834(a)(7) of the 

Social Security Act (42 U.S.C. 1395m(a)(7)) is 
amended— 

(1) in subparagraph (A)— 
(A) clause (i)(I), by striking ‘‘Except as 

provided in clause (iii), payment’’ and insert-
ing ‘‘Payment’’; 

(B) by striking clause (iii); and 
(C) in clause (iv)— 
(i) by redesignating such clause as clause 

(iii); and 
(ii) by striking ‘‘or in the case of a power- 

driven wheelchair for which a purchase 
agreement has been entered into under 
clause (iii)’’; and 

(2) in subparagraph (C)(ii)(II), by striking 
‘‘or (A)(iii)’’. 

(b) EFFECTIVE DATE.— 
(1) IN GENERAL.—Subject to paragraph (1), 

the amendments made by subsection (a) 
shall take effect on January 1, 2008, and shall 
apply to power-driven wheelchairs furnished 
on or after such date. 

(2) APPLICATION TO COMPETITIVE ACQUISI-
TION.—The amendments made by subsection 
(a) shall not apply to contracts entered into 
under section 1847 of the Social Security Act 
(42 U.S.C. 1395w–3) pursuant to a bid sub-
mitted under such section before July 21, 
2007. 
SEC. 609. RENTAL AND PURCHASE OF OXYGEN 

EQUIPMENT. 
(a) IN GENERAL.—Section 1834(a)(5)(F) of 

the Social Security Act (42 U.S.C. 
1395m(a)(5)(F)) is amended— 

(1) in clause (i)— 
(A) by striking ‘‘Payment’’ and inserting 

‘‘Subject to clause (iii), payment’’; and 
(B) by striking ‘‘36 months’’ and inserting 

‘‘13 months’’; 
(2) in clause (ii)(I), by striking ‘‘36th con-

tinuous month’’ and inserting ‘‘13th contin-
uous month’’; and 

(3) by adding at the end the following new 
clause: 

‘‘(iii) SPECIAL RULE FOR OXYGEN GENER-
ATING PORTABLE EQUIPMENT.—In the case of 
oxygen generating portable equipment re-
ferred to in the final rule published in the 
Federal Register on November 9, 2006 (71 Fed. 
Reg. 65897–65899), in applying clauses (i) and 
(ii)(I) each reference to ‘13 months’ is deemed 
a reference to ‘36 months’.’’. 

(b) EFFECTIVE DATE.— 
(1) IN GENERAL.—Subject to paragraph (3), 

the amendments made by subsection (a) 
shall apply to oxygen equipment furnished 
on or after January 1, 2008. 

(2) TRANSITION.—In the case of an indi-
vidual receiving oxygen equipment on De-
cember 31, 2007, for which payment is made 

under section 1834(a) of the Social Security 
Act (42 U.S.C. 1395m(a)), the 13-month period 
described in paragraph (5)(F)(i) of such sec-
tion, as amended by subsection (a), shall 
begin on January 1, 2008, but in no case shall 
the rental period for such equipment exceed 
36 months. 

(3) APPLICATION TO COMPETITIVE ACQUISI-
TION.—The amendments made by subsection 
(a) shall not apply to contracts entered into 
under section 1847 of the Social Security Act 
(42 U.S.C. 1395w–3) pursuant to a bid sub-
mitted under such section before July 21, 
2007. 

(c) STUDY AND REPORT.— 
(1) STUDY.—The Secretary of Health and 

Human Services shall conduct a study to ex-
amine the service component and the equip-
ment component of the provision of oxygen 
to Medicare beneficiaries. The study shall 
assess— 

(A) the type of services provided and vari-
ation across suppliers in providing such serv-
ices; 

(B) whether the services are medically nec-
essary or affect patient outcomes; 

(C) whether the Medicare program pays ap-
propriately for equipment in connection with 
the provision of oxygen; 

(D) whether such program pays appro-
priately for necessary services; 

(E) whether such payment in connection 
with the provision of oxygen should be di-
vided between equipment and services, and if 
so, how; and 

(F) how such payment rate compares to a 
competitively bid rate. 

(2) REPORT.—Not later than 18 months 
after the date of the enactment of this Act, 
the Secretary of Health and Human Services 
shall submit to Congress a report on the 
study conducted under paragraph (1). 

SEC. 610. ADJUSTMENT FOR MEDICARE MENTAL 
HEALTH SERVICES. 

(a) IN GENERAL.—For purposes of payment 
for services furnished under the physician fee 
schedule under section 1848 of the Social Se-
curity Act (42 U.S.C. 1395w–4) during the ap-
plicable period, the Secretary of Health and 
Human Services shall increase the amount 
otherwise payable for applicable services by 
5 percent. 

(b) DEFINITIONS.—For purposes of sub-
section (a): 

(1) APPLICABLE PERIOD.—The term ‘‘appli-
cable period’’ means the period beginning on 
January 1, 2008, and ending on December 31 
of the year before the effective date of the 
first review after January 1, 2008, of work 
relative value units conducted under section 
1848(c)(2)(B)(i) of the Social Security Act. 

(2) APPLICABLE SERVICES.—The term ‘‘ap-
plicable services’’ means procedure codes for 
services— 

(A) in the categories of psychiatric thera-
peutic procedures furnished in office or other 
outpatient facility settings, or inpatient hos-
pital, partial hospital or residential care fa-
cility settings; and 

(B) which cover insight oriented, behavior 
modifying, or supportive psychotherapy and 
interactive psychotherapy services in the 
Healthcare Common Procedure Coding Sys-
tem established by the Secretary of Health 
and Human Services under section 1848(c)(5) 
of such Act. 

(c) IMPLEMENTATION.—Notwithstanding 
any other provision of law, the Secretary of 
Health and Human Services may implement 
this section by program instruction or other-
wise. 

SEC. 611. EXTENSION OF BRACHYTHERAPY SPE-
CIAL RULE. 

Section 1833(t)(16)(C) of the Social Security 
Act (42 U.S.C. 1395l(t)(16)(C)) is amended by 
striking ‘‘2008’’ and inserting ‘‘2009’’. 

VerDate Aug 31 2005 06:21 Aug 02, 2007 Jkt 059060 PO 00000 Frm 00055 Fmt 7634 Sfmt 0634 E:\CR\FM\A01AU7.097 H01AUPT1hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

H
O

U
S

E



CONGRESSIONAL RECORD — HOUSEH9336 August 1, 2007 
SEC. 612. PAYMENT FOR PART B DRUGS. 

(a) APPLICATION OF CONSISTENT VOLUME 
WEIGHTING IN COMPUTATION OF ASP.—In 
order to assure that payments for drugs and 
biologicals under section 1847A of the Social 
Security Act (42 U.S.C. 1395w–3a) are correct 
and consistent with law, the Secretary of 
Health and Human Services shall, for pay-
ment for drugs and biologicals furnished on 
or after July 1, 2008, compute the volume- 
weighted average sales price using equation 
#2 (specified in appendix A of the report of 
the Inspector General of the Department of 
Health and Human Services on ‘‘Calculation 
of Volume-Weighted Average Sales Price for 
Medicare Part B Prescription Drugs’’ (Feb-
ruary 2006; OEI–03–05–00310)) used by the Of-
fice of Inspector General to calculate a vol-
ume-weighted ASP. 

(b) IMPROVEMENTS IN THE COMPETITIVE AC-
QUISITION PROGRAM (CAP).— 

(1) CONTINUOUS OPEN ENROLLMENT; AUTO-
MATIC REENROLLMENT WITHOUT NEED FOR RE-
APPLICATION.—Subsection (a)(1)(A) of section 
1847B of the Social Security Act (42 U.S.C. 
1395w–3b) is amended— 

(A) in clause (ii), by striking ‘‘annually’’ 
and inserting ‘‘on an ongoing basis’’; 

(B) in clause (iii), by striking ‘‘an annual 
selection’’ and inserting ‘‘a selection (which 
may be changed on an annual basis)’’ ; and 

(C) by adding at the end the following: ‘‘An 
election and selection described in clauses 
(ii) and (iii) shall continue to be effective 
without the need for any periodic reelection 
or reapplication or selection.’’. 

(2) PERMITTING VENDER TO DELIVER DRUGS 
TO SITE OF ADMINISTRATION.—Subsection 
(b)(4)(E) of such section is amended— 

(A) by striking ‘‘or’’ at the end of clause 
(I); 

(B) by striking the period at the end of 
clause (ii) and inserting ‘‘; or’’; and 

(C) by adding at the end the following new 
clause: 

‘‘(iii) prevent a contractor from delivering 
drugs and biologicals to the site in which the 
drugs or biologicals will be administered.’’. 

(3) PHYSICIAN OUTREACH AND EDUCATION.— 
Subsection (a)(1) of such section is amended 
by adding at the end the following new sub-
paragraph: 

‘‘(E) PHYSICIAN OUTREACH AND EDUCATION.— 
The Secretary shall conduct a program of 
outreach to education physicians concerning 
the program and the ongoing opportunity of 
physicians to elect to obtain drugs and 
biologicals under the program.’’. 

(4) REBIDDING OF CONTRACTS.—The Sec-
retary of Health and Human Services shall 
provide for the rebidding of contracts under 
section 1847B(c) of the Social Security Act 
(42 U.S.C. 1395w–3b(c)) only for periods on or 
after the expiration of the contract in effect 
under such section as of the date of the en-
actment of this Act. 

(c) TREATMENT OF CERTAIN DRUGS.—Sec-
tion 1847A(b) of the Social Security Act (42 
U.S.C. 1395w–3a(b)) is amended— 

(1) in paragraph (1), by inserting ‘‘para-
graph (6) and’’ after ‘‘Subject to’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(6) SPECIAL RULE.—.In applying sub-
section (c)(6)(C)(ii), beginning with January 
1, 2008, the average sales price for drugs or 
biologicals described in section 1842(o)(1)(G) 
is the lower of the average sales price cal-
culated including drugs or biologicals to 
which such subsection applies and the aver-
age sales price that would have been cal-
culated if such subsection were not ap-
plied.’’. 

(d) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this sec-
tion shall apply to drugs furnished on or 
after January 1, 2008. 

Subtitle B—Extension of Medicare Rural 
Access Protections 

SEC. 621. 2-YEAR EXTENSION OF FLOOR ON MEDI-
CARE WORK GEOGRAPHIC ADJUST-
MENT. 

Section 1848(e)(1)(E) of such Act (42 U.S.C. 
1395w–4(e)(1)(E)) is amended by striking 
‘‘2008’’ and inserting ‘‘2010’’. 
SEC. 622. 2-YEAR EXTENSION OF SPECIAL TREAT-

MENT OF CERTAIN PHYSICIAN PA-
THOLOGY SERVICES UNDER MEDI-
CARE. 

Section 542(c) of the Medicare, Medicaid, 
and SCHIP Benefits Improvement and Pro-
tection Act of 2000, as amended by section 
732 of the Medicare Prescription Drug, Im-
provement, and Modernization Act of 2003, 
and section 104 of the Medicare Improve-
ments and Extension Act of 2006 (division B 
of Public Law 109–432), is amended by strik-
ing ‘‘and 2007’’ and inserting ‘‘2007, 2008, and 
2009’’. 
SEC. 623. 2-YEAR EXTENSION OF MEDICARE REA-

SONABLE COSTS PAYMENTS FOR 
CERTAIN CLINICAL DIAGNOSTIC 
LABORATORY TESTS FURNISHED TO 
HOSPITAL PATIENTS IN CERTAIN 
RURAL AREAS. 

Section 416(b) of the Medicare Prescription 
Drug, Improvement, and Modernization Act 
of 2003 (Public Law 108–173; 117 Stat. 2282; 42 
U.S.C. 1395l–4(b)), as amended by section 105 
of the Medicare Improvement and Extension 
Act of 2006 (division B of Public Law 109–432), 
is amended by striking ‘‘3-year’’ and insert-
ing ‘‘5-year’’. 
SEC. 624. 2-YEAR EXTENSION OF MEDICARE IN-

CENTIVE PAYMENT PROGRAM FOR 
PHYSICIAN SCARCITY AREAS . 

(a) IN GENERAL.—Section 1833(u)(1) of the 
Social Security Act (42 U.S.C. 1395l(u)(1)) is 
amended by striking ‘‘2008’’ and inserting 
‘‘2010’’. 

(b) TRANSITION.—With respect to physi-
cians’ services furnished during 2008 and 2009, 
for purposes of subsection (a), the Secretary 
of Health and Human Services shall use the 
primary care scarcity areas and the spe-
cialty care scarcity areas (as identified in 
section 1833(u)(4)) that the Secretary was 
using under such subsection with respect to 
physicians’ services furnished on December 
31, 2007. 
SEC. 625. 2-YEAR EXTENSION OF MEDICARE IN-

CREASE PAYMENTS FOR GROUND 
AMBULANCE SERVICES IN RURAL 
AREAS. 

Section 1834(l)(13) of the Social Security 
Act (42 U.S.C. 1395m(l)(13)) is amended— 

(1) in subparagraph (A)— 
(A) in the matter before clause (i), by 

striking ‘‘furnished on or after July 1, 2004, 
and before January 1, 2007,’’; 

(B) in clause (i), by inserting ‘‘for services 
furnished on or after July 1, 2004, and before 
January 1, 2007, and on or after January 1, 
2008, and before January 1, 2010,’’ after ‘‘in 
such paragraph,’’; and 

(C) in clause (ii), by inserting ‘‘for services 
furnished on or after July 1, 2004, and before 
January 1, 2007,’’ after ‘‘in clause (i),’’; and 

(2) in subparagraph (B)— 
(A) in the heading, by striking ‘‘AFTER 2006’’ 

and inserting ‘‘FOR SUBSEQUENT PERIODS’’; 
(B) by inserting ‘‘clauses (i) and (ii) of’’ be-

fore ‘‘subparagraph (A)’’; and 
(C) by striking ‘‘in such subparagraph’’ and 

inserting ‘‘in the respective clause’’. 
SEC. 626. EXTENDING HOLD HARMLESS FOR 

SMALL RURAL HOSPITALS UNDER 
THE HOPD PROSPECTIVE PAYMENT 
SYSTEM. 

Section 1833(t)(7)(D)(i)(II) of the Social Se-
curity Act (42 U.S.C. 1395l(t)(7)(D)(I)(II)) is 
amended— 

(1) by striking ‘‘January 1, 2009’’ and in-
serting ‘‘January 1, 2010’’; 

(2) by striking ‘‘2007, or 2008,’’; and 

(3) by striking ‘‘90 percent, and 85 percent, 
respectively,’’ and inserting ‘‘, and with re-
spect to such services furnished after 2006 
the applicable percentage shall be 90 per-
cent.’’. 

Subtitle C—End Stage Renal Disease 
Program 

SEC. 631. CHRONIC KIDNEY DISEASE DEM-
ONSTRATION PROJECTS. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services (in this section referred 
to as the ‘‘Secretary’’), acting through the 
Director of the National Institutes of Health, 
shall establish demonstration projects to— 

(1) increase public and medical community 
awareness (particularly of those who treat 
patients with diabetes and hypertension) 
about the factors that lead to chronic kidney 
disease, how to prevent it, how to diagnose 
it, and how to treat it; 

(2) increase screening and use of prevention 
techniques for chronic kidney disease for 
Medicare beneficiaries and the general public 
(particularly among patients with diabetes 
and hypertension, where prevention tech-
niques are well established and early detec-
tion makes prevention possible); and 

(3) enhance surveillance systems and ex-
pand research to better assess the prevalence 
and incidence of chronic kidney disease, 
(building on work done by Centers for Dis-
ease Control and Prevention). 

(b) SCOPE AND DURATION.— 
(1) SCOPE.—The Secretary shall select at 

least 3 States in which to conduct dem-
onstration projects under this section. In se-
lecting the States under this paragraph, the 
Secretary shall take into account the size of 
the population of individuals with end-stage 
renal disease who are enrolled in part B of 
title XVIII of the Social Security Act and 
ensure the participation of individuals who 
reside in rural and urban areas. 

(2) DURATION.—The demonstration projects 
under this section shall be conducted for a 
period that is not longer than 5 years and 
shall begin on January 1, 2009. 

(c) EVALUATION AND REPORT.— 
(1) EVALUATION.—The Secretary shall con-

duct an evaluation of the demonstration 
projects conducted under this section. 

(2) REPORT.—Not later than 12 months 
after the date on which the demonstration 
projects under this section are completed, 
the Secretary shall submit to Congress a re-
port on the evaluation conducted under para-
graph (1) together with recommendations for 
such legislation and administrative action as 
the Secretary determines appropriate. 
SEC. 632. MEDICARE COVERAGE OF KIDNEY DIS-

EASE PATIENT EDUCATION SERV-
ICES. 

(a) COVERAGE OF KIDNEY DISEASE EDU-
CATION SERVICES.— 

(1) COVERAGE.—Section 1861(s)(2) of the So-
cial Security Act (42 U.S.C. 1395x(s)(2)) is 
amended— 

(A) in subparagraph (Z), by striking ‘‘and’’ 
after the semicolon at the end; 

(B) in subparagraph (AA), by adding ‘‘and’’ 
after the semicolon at the end; and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(BB) kidney disease education services (as 
defined in subsection (ccc));’’. 

(2) SERVICES DESCRIBED.—Section 1861 of 
the Social Security Act (42 U.S.C. 1395x) is 
amended by adding at the end the following 
new subsection: 

‘‘Kidney Disease Education Services 
‘‘(ccc)(1) The term ‘kidney disease edu-

cation services’ means educational services 
that are— 

‘‘(A) furnished to an individual with stage 
IV chronic kidney disease who, according to 
accepted clinical guidelines identified by the 
Secretary, will require dialysis or a kidney 
transplant; 
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‘‘(B) furnished, upon the referral of the 

physician managing the individual’s kidney 
condition, by a qualified person (as defined 
in paragraph (2)); and 

‘‘(C) designed— 
‘‘(i) to provide comprehensive information 

(consistent with the standards developed 
under paragraph (3)) regarding— 

‘‘(I) the management of comorbidities, in-
cluding for purposes of delaying the need for 
dialysis; 

‘‘(II) the prevention of uremic complica-
tions; and 

‘‘(III) each option for renal replacement 
therapy (including hemodialysis and peri-
toneal dialysis at home and in-center as well 
as vascular access options and transplan-
tation); 

‘‘(ii) to ensure that the individual has the 
opportunity to actively participate in the 
choice of therapy; and 

‘‘(iii) to be tailored to meet the needs of 
the individual involved. 

‘‘(2) The term ‘qualified person’ means a 
physician, physician assistant, nurse practi-
tioner, or clinical nurse specialist who fur-
nishes services for which payment may be 
made under the fee schedule established 
under section 1848. Such term does not in-
clude a renal dialysis facility. 

‘‘(3) The Secretary shall set standards for 
the content of such information to be pro-
vided under paragraph (1)(C)(i) after con-
sulting with physicians, other health profes-
sionals, health educators, professional orga-
nizations, accrediting organizations, kidney 
patient organizations, dialysis facilities, 
transplant centers, network organizations 
described in section 1881(c)(2), and other 
knowledgeable persons. To the extent pos-
sible the Secretary shall consult with a per-
son or entity described in the previous sen-
tence, other than a dialysis facility, that has 
not received industry funding from a drug or 
biological manufacturer or dialysis facility. 

‘‘(4) In promulgating regulations to carry 
out this subsection, the Secretary shall en-
sure that each individual who is eligible for 
benefits for kidney disease education serv-
ices under this title receives such services in 
a timely manner to maximize the benefit of 
those services. 

‘‘(5) The Secretary shall monitor the im-
plementation of this subsection to ensure 
that individuals who are eligible for benefits 
for kidney disease education services receive 
such services in the manner described in 
paragraph (4). 

‘‘(6) No individual shall be eligible to be 
provided more than 6 sessions of kidney dis-
ease education services under this title.’’. 

(3) PAYMENT UNDER THE PHYSICIAN FEE 
SCHEDULE.—Section 1848(j)(3) of the Social 
Security Act (42 U.S.C. 1395w–4(j)(3)) is 
amended by inserting ‘‘(2)(BB),’’ after 
‘‘(2)(AA),’’. 

(4) LIMITATION ON NUMBER OF SESSIONS.— 
Section 1862(a)(1) of the Social Security Act 
(42 U.S.C. 1395y(a)(1)) is amended— 

(A) in subparagraph (M), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (N), by striking the 
semicolon at the end and inserting ‘‘, and’’; 
and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(O) in the case of kidney disease edu-
cation services (as defined in section 
1861(ccc)), which are furnished in excess of 
the number of sessions covered under such 
section;’’. 

(5) GAO REPORT.—Not later than Sep-
tember 1, 2010, the Comptroller General of 
the United States shall submit to Congress a 
report on the following: 

(A) The number of Medicare beneficiaries 
who are eligible to receive benefits for kid-
ney disease education services (as defined in 

section 1861(ccc) of the Social Security Act, 
as added by paragraph (2)) under title XVIII 
of such Act and who receive such services. 

(B) The extent to which there is a suffi-
cient amount of physicians, physician assist-
ants, nurse practitioners, and clinical nurse 
specialists to furnish kidney disease edu-
cation services (as so defined) under such 
title and whether or not renal dialysis facili-
ties (and appropriate employees of such fa-
cilities) should be included as an entity eligi-
ble under such section to furnish such serv-
ices. 

(C) Recommendations, if appropriate, for 
renal dialysis facilities (and appropriate em-
ployees of such facilities) to structure kid-
ney disease education services (as so defined) 
in a manner that is objective and unbiased 
and that provides a range of options and al-
ternative locations for renal replacement 
therapy and management of co-morbidities 
that may delay the need for dialysis. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after January 1, 2009. 
SEC. 633. REQUIRED TRAINING FOR PATIENT 

CARE DIALYSIS TECHNICIANS. 
Section 1881 of the Social Security Act (42 

U.S.C. 1395rr) is amended by adding the fol-
lowing new subsection: 

‘‘(h)(1) Except as provided in paragraph (2), 
a provider of services or a renal dialysis fa-
cility may not use, for more than 12 months 
during 2009, or for any period beginning on 
January 1, 2010, any individual as a patient 
care dialysis technician unless the indi-
vidual— 

‘‘(A) has completed a training program in 
the care and treatment of an individual with 
chronic kidney failure who is undergoing di-
alysis treatment; and 

‘‘(B) has been certified by a nationally rec-
ognized certification entity for dialysis tech-
nicians. 

‘‘(2)(A) A provider of services or a renal di-
alysis facility may permit an individual en-
rolled in a training program described in 
paragraph (1)(A) to serve as a patient care di-
alysis technician while they are so enrolled. 

‘‘(B) The requirements described in sub-
paragraphs (A), (B), and (C) of paragraph (1) 
do not apply to an individual who has per-
formed dialysis-related services for at least 5 
years. 

‘‘(3) For purposes of paragraph (1), if, since 
the most recent completion by an individual 
of a training program described in paragraph 
(1)(A), there has been a period of 24 consecu-
tive months during which the individual has 
not furnished dialysis-related services for 
monetary compensation, such individual 
shall be required to complete a new training 
program or become recertified as described 
in paragraph (1)(B). 

‘‘(4) A provider of services or a renal dialy-
sis facility shall provide such regular per-
formance review and regular in-service edu-
cation as assures that individuals serving as 
patient care dialysis technicians for the pro-
vider or facility are competent to perform 
dialysis-related services.’’. 
SEC. 634. MEDPAC REPORT ON TREATMENT MO-

DALITIES FOR PATIENTS WITH KID-
NEY FAILURE. 

(a) EVALUATION.— 
(1) IN GENERAL.—Not later than March 1, 

2009, the Medicare Payment Advisory Com-
mission (established under section 1805 of the 
Social Security Act) shall submit to the Sec-
retary and Congress a report evaluating the 
barriers that exist to increasing the number 
of individuals with end-stage renal disease 
who elect to receive home dialysis services 
under the Medicare program under title 
XVIII of the Social Security Act (42 U.S.C. 
1395 et seq.). 

(2) REPORT DETAILS.—The report shall in-
clude the following: 

(A) A review of Medicare home dialysis 
demonstration projects initiated before the 
date of the enactment of this Act, and the 
results of such demonstration projects and 
recommendations for future Medicare home 
dialysis demonstration projects or Medicare 
program changes that will test models that 
can improve Medicare beneficiary access to 
home dialysis. 

(B) A comparison of current Medicare 
home dialysis costs and payments with cur-
rent in-center and hospital dialysis costs and 
payments. 

(C) An analysis of the adequacy of Medi-
care reimbursement for patient training for 
home dialysis (including hemodialysis and 
peritoneal dialysis) and recommendations 
for ensuring appropriate payment for such 
home dialysis training. 

(D) A catalogue and evaluation of the in-
centives and disincentives in the current re-
imbursement system that influence whether 
patients receive home dialysis services or 
other treatment modalities. 

(E) An evaluation of patient education 
services and how such services impact the 
treatment choices made by patients. 

(F) Recommendations for implementing in-
centives to encourage patients to elect to re-
ceive home dialysis services or other treat-
ment modalities under the Medicare pro-
gram 

(3) SCOPE OF REVIEW.—In preparing the re-
port under paragraph (1), the Medicare Pay-
ment Advisory Commission shall consider a 
variety of perspectives, including the per-
spectives of physicians, other health care 
professionals, hospitals, dialysis facilities, 
health plans, purchasers, and patients. 
SEC. 635. ADJUSTMENT FOR ERYTHROPOIETIN 

STIMULATING AGENTS (ESAS). 
(a) IN GENERAL.—Subsection (b)(13) of sec-

tion 1881 of the Social Security Act (42 
U.S.C. 1395rr) is amended— 

(1) in subparagraph (A)(iii), by striking 
‘‘For such drugs’’ and inserting ‘‘Subject to 
subparagraph (C), for such drugs’’; and 

(2) by adding at the end the following new 
subparagraph: 

‘‘(C)(i) The payment amounts under this 
title for erythropoietin furnished during 2008 
or 2009 to an individual with end stage renal 
disease by a large dialysis facility (as defined 
in subparagraph (D)) (whether to individuals 
in the facility or at home), in an amount 
equal to $8.75 per thousand units (rounded to 
the nearest 100 units) or, if less, 102 percent 
of the average sales price (as determined 
under section 1847A) for such drug or biologi-
cal. 

‘‘(ii) The payment amounts under this title 
for darbepoetin alfa furnished during 2008 or 
2009 to an individual with end stage renal 
disease by a large dialysis facility (as defined 
in clause (iii)) (whether to individuals in the 
facility or at home), in an amount equal to 
$2.92 per microgram or, if less, 102 percent of 
the average sales price (as determined under 
section 1847A) for such drug or biological. 

‘‘(iii) For purposes of this subparagraph, 
the term ‘large dialysis facility’ means a 
provider of services or renal dialysis facility 
that is owned or managed by a corporate en-
tity that, as of July 24, 2007, owns or man-
ages 300 or more such providers or facilities, 
and includes a successor to such a corporate 
entity’’. 

(b) NO IMPACT ON DRUG ADD-ON PAYMENT.— 
Nothing in the amendments made by sub-
section (a) shall be construed to affect the 
amount of any payment adjustment made 
under section 1881(b)(12)(B)(ii) of the Social 
Security Act (42 U.S.C. 1395rr(b)(12)(B)(ii)). 
SEC. 636. SITE NEUTRAL COMPOSITE RATE. 

Subsection (b)(12)(A) of section 1881 of the 
Social Security Act (42 U.S.C. 1395rr) is 
amended by adding at the end the following 
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new sentence: ‘‘Under such system the pay-
ment rate for dialysis services furnished on 
or after January 1, 2008, by providers of such 
services for hospital-based facilities shall be 
the same as the payment rate (computed 
without regard to this sentence) for such 
services furnished by renal dialysis facilities 
that are not hospital-based, except that in 
applying the geographic index under sub-
paragraph (D) to hospital-based facilities, 
the labor share shall be based on the labor 
share otherwise applied for such facilities.’’. 
SEC. 637. DEVELOPMENT OF ESRD BUNDLING 

SYSTEM AND QUALITY INCENTIVE 
PAYMENTS. 

(a) DEVELOPMENT OF ESRD BUNDLING SYS-
TEM.—Subsection (b) of section 1881 of the 
Social Security Act (42 U.S.C. 1395rr) is fur-
ther amended— 

(1) in paragraph (12)(A), by striking ‘‘In 
lieu of payment’’ and inserting ‘‘Subject to 
paragraph (14), in lieu of payment’’; 

(2) in the second sentence of paragraph 
(12)(F)— 

(A) by inserting ‘‘or paragraph (14)’’ after 
‘‘this paragraph’’; and 

(B) by inserting ‘‘or under the system 
under paragraph (14)’’ after ‘‘subparagraph 
(B)’’; 

(3) in paragraph (12)(H)— 
(A) by inserting ‘‘or paragraph (14)’’ after 

‘‘under this paragraph’’ the first place it ap-
pears; and 

(B) by inserting before the period at the 
end the following: ‘‘or, under paragraph (14), 
the identification of renal dialysis services 
included in the bundled payment, the adjust-
ment for outliers, the identification of facili-
ties to which the phase-in may apply, and 
the determination of payment amounts 
under subparagraph (A) under such para-
graph, and the application of paragraph 
(13)(C)(iii))’’; 

(4) in paragraph (13)— 
(A) in subparagraph (A), by striking ‘‘The 

payment amounts’’ and inserting ‘‘subject to 
paragraph (14), the payment amounts’’; and 

(B) in subparagraph (B)— 
(i) in clause (i), by striking ‘‘(i)’’ after 

‘‘(B)’’ and by inserting ‘‘, subject to para-
graph (14)’’ before the period at the end; and 

(ii) by striking clause (ii); and 
(5) by adding at the end the following new 

paragraph: 
‘‘(14)(A) Subject to subparagraph (E), for 

services furnished on or after January 1, 2010, 
the Secretary shall implement a payment 
system under which a single payment is 
made under this title for renal dialysis serv-
ices (as defined in subparagraph (B)) in lieu 
of any other payment (including a payment 
adjustment under paragraph (12)(B)(ii)) for 
such services and items furnished pursuant 
to paragraph (4). In implementing the sys-
tem the Secretary shall ensure that the esti-
mated total amount of payments under this 
title for 2010 for renal dialysis services shall 
equal 96 percent of the estimated amount of 
payments for such services, including pay-
ments under paragraph (12)(B)(ii), that would 
have been made if such system had not been 
implemented. 

‘‘(B) For purposes of this paragraph, the 
term ‘renal dialysis services’ includes— 

‘‘(i) items and services included in the 
composite rate for renal dialysis services as 
of December 31, 2009; 

‘‘(ii) erythropoietin stimulating agents 
furnished to individuals with end stage renal 
disease; 

‘‘(iii) other drugs and biologicals and diag-
nostic laboratory tests, that the Secretary 
identifies as commonly used in the treat-
ment of such patients and for which payment 
was (before the application of this para-
graph) made separately under this title, and 
any oral equivalent form of such drugs and 
biologicals or of drugs and biologicals de-
scribed in clause (ii); and 

‘‘(iv) home dialysis training for which pay-
ment was (before the application of this 
paragraph) made separately under this sec-
tion. 

Such term does not include vaccines. 
‘‘(C) The system under this paragraph may 

provide for payment on the basis of services 
furnished during a week or month or such 
other appropriate unit of payment as the 
Secretary specifies. 

‘‘(D) Such system— 
‘‘(i) shall include a payment adjustment 

based on case mix that may take into ac-
count patient weight, body mass index, 
comorbidities, length of time on dialysis, 
age, race, ethnicity, and other appropriate 
factors; 

‘‘(ii) shall include a payment adjustment 
for high cost outliers due to unusual vari-
ations in the type or amount of medically 
necessary care, including variations in the 
amount of erythropoietin stimulating agents 
necessary for anemia management; and 

‘‘(iii) may include such other payment ad-
justments as the Secretary determines ap-
propriate, such as a payment adjustment— 

‘‘(I) by a geographic index, such as the 
index referred to in paragraph (12)(D), as the 
Secretary determines to be appropriate; 

‘‘(II) for pediatric providers of services and 
renal dialysis facilities; 

‘‘(III) for low volume providers of services 
and renal dialysis facilities; 

‘‘(IV) for providers of services or renal di-
alysis facilities located in rural areas; and 

‘‘(V) for providers of services or renal di-
alysis facilities that are not large dialysis 
facilities. 

‘‘(E) The Secretary may provide for a 
phase-in of the payment system described in 
subparagraph (A) for services furnished by a 
provider of services or renal dialysis facility 
described in any of subclauses (II) through 
(V) of subparagraph (D)(iii), but such pay-
ment system shall be fully implemented for 
services furnished in the case of any such 
provider or facility on or after January 1, 
2013. 

‘‘(F) The Secretary shall apply the annual 
increase that would otherwise apply under 
subparagraph (F) of paragraph (12) to pay-
ment amounts established under such para-
graph (if this paragraph did not apply) in an 
appropriate manner under this paragraph.’’. 

(6) PROHIBITION OF UNBUNDLING.—Section 
1862(a) of such Act (42 U.S.C. 1395y(a)) is 
amended— 

(A) by striking ‘‘or’’ at the end of para-
graph (21); 

(B) by striking the period at the end of 
paragraph (22) and inserting ‘‘; or’’; and 

(C) by inserting after paragraph (22) the 
following new paragraph: 

‘‘(23) where such expenses are for renal di-
alysis services (as defined in subparagraph 
(B) of section 1881(b)(14)) for which payment 
is made under such section (other than under 
subparagraph (E) of such section) unless such 
payment is made under such section to a 
provider of services or a renal dialysis facil-
ity for such services.’’. 

(b) QUALITY INCENTIVE PAYMENTS.—Section 
1881 of such Act is amended by adding at the 
end the following new subsection: 

‘‘(i) QUALITY INCENTIVE PAYMENTS IN THE 
END-STAGE RENAL DISEASE PROGRAM.— 

‘‘(1) QUALITY INCENTIVE PAYMENTS FOR 
SERVICES FURNISHED IN 2008, 2009, AND 2010.— 

‘‘(A) IN GENERAL.—With respect to renal di-
alysis services furnished during a perform-
ance period (as defined in subparagraph (B)) 
by a provider of services or renal dialysis fa-
cility that the Secretary determines meets 
the applicable performance standard for the 
period under subparagraph (C) and reports on 
measures for 2009 and 2010 under subpara-
graph (D) for such services, in addition to 

the amount otherwise paid under this sec-
tion, subject to subparagraph (G), there also 
shall be paid to the provider or facility an 
amount equal to the applicable percentage 
(specified in subparagraph (E) for the period) 
of the Secretary’s estimate (based on claims 
submitted not later than two months after 
the end of the performance period) of the 
amount specified in subparagraph (F) for 
such period. 

‘‘(B) PERFORMANCE PERIOD.—In this para-
graph, the term ‘performance period’ means 
each of the following: 

‘‘(i) The period beginning on July 1, 2008, 
and ending on December 31, 2008. 

‘‘(ii) 2009. 
‘‘(iii) 2010. 
‘‘(C) PERFORMANCE STANDARD.— 
‘‘(i) 2008.—For the performance period oc-

curring in 2008, the applicable performance 
standards for a provider or facility under 
this subparagraph are— 

‘‘(I) 92 percent or more of individuals with 
end stage renal disease receiving 
erythopoetin stimulating agents who have 
an average hematocrit of 33.0 percent or 
more; and 

‘‘(II) less than a percentage, specified by 
the Secretary, of individuals with end stage 
renal disease receiving erythopoetin stimu-
lating agents who have an average hemato-
crit of 39.0 percent or more. 

‘‘(ii) 2009 AND 2010.—For the 2009 and 2010 
performance periods, the applicable perform-
ance standard for a provider or facility under 
this subparagraph is successful performance 
(relative to national average) on— 

‘‘(I) such measures of anemia management 
as the Secretary shall specify, including 
measures of hemoglobin levels or hematocrit 
levels for erythropoietin stimulating agents 
that are consistent with the labeling for dos-
age of erythropoietin stimulating agents ap-
proved by the Food and Drug Administration 
for treatment of anemia in patients with end 
stage renal disease, taking into account vari-
ations in hemoglobin ranges or hematocrit 
levels of patients; and 

‘‘(II) such other measures, relating to sub-
jects described in subparagraph (D)(i), as the 
Secretary may specify. 

‘‘(D) REPORTING PERFORMANCE MEASURES.— 
The performance measures under this sub-
paragraph to be reported shall include— 

‘‘(i) such measures as the Secretary speci-
fies, before the beginning of the performance 
period involved and taking into account 
measures endorsed by the National Quality 
Forum, including, to the extent feasible 
measures on— 

‘‘(I) iron management; 
‘‘(II) dialysis adequacy; and 
‘‘(III) vascular access, including for maxi-

mizing the placement of arterial venous fis-
tula; and 

‘‘(ii) to the extent feasible, such measure 
(or measures) of patient satisfaction as the 
Secretary shall specify. 

The provider or facility submitting informa-
tion on such measures shall attest to the 
completeness and accuracy of such informa-
tion. 

‘‘(E) APPLICABLE PERCENTAGE.—The appli-
cable percentage specified in this subpara-
graph for— 

‘‘(i) the performance period occurring in 
2008, is 1.0 percent; 

‘‘(ii) the 2009 performance period, is 2.0 per-
cent; and 

‘‘(iii) the 2010 performance period, is 2.0 
percent. 

In the case of any performance period which 
is less than an entire year, the applicable 
percentage specified in this subparagraph 
shall be multiplied by the ratio of the num-
ber of months in the year to the number of 
months in such performance period. In the 
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case of 2010, the applicable percentage speci-
fied in this subparagraph shall be multiplied 
by the Secretary’s estimate of the ratio of 
the aggregate payment amount described in 
subparagraph (F)(i) that would apply in 2010 
if paragraph (14) did not apply, to the aggre-
gate payment base under subparagraph 
(F)(ii) for 2010. 

‘‘(F) PAYMENT BASE.—The payment base 
described in this subparagraph for a provider 
or facility is— 

‘‘(i) for performance periods before 2010, 
the payment amount determined under para-
graph (12) for services furnished by the pro-
vider or facility during the performance pe-
riod, including the drug payment adjustment 
described in subparagraph (B)(ii) of such 
paragraph; and 

‘‘(ii) for the 2010 performance period is the 
amount determined under paragraph (14) for 
services furnished by the provider or facility 
during the period. 

‘‘(G) LIMITATION ON FUNDING.— 
‘‘(i) IN GENERAL.—If the Secretary deter-

mines that the total payments under this 
paragraph for a performance period is pro-
jected to exceed the dollar amount specified 
in clause (ii) for such period, the Secretary 
shall reduce, in a pro rata manner, the 
amount of such payments for each provider 
or facility for such period to eliminate any 
such projected excess for the period. 

‘‘(ii) DOLLAR AMOUNT.—The dollar amount 
specified in this clause— 

‘‘(I) for the performance period occurring 
in 2008, is $50,000,000; 

‘‘(II) for the 2009 performance period is 
$100,000,000; and 

‘‘(III) for the 2010 performance period is 
$150,000,000. 

‘‘(H) FORM OF PAYMENT.—The payment 
under this paragraph shall be in the form of 
a single consolidated payment. 

‘‘(2) QUALITY INCENTIVE PAYMENTS FOR FA-
CILITIES AND PROVIDERS FOR 2011.— 

‘‘(A) INCREASED PAYMENT.—For 2011, in the 
case of a provider or facility that, for the 
performance period (as defined in subpara-
graph (B))— 

‘‘(i) meets (or exceeds) the performance 
standard for anemia management specified 
in paragraph (1)(C)(ii)(I); 

‘‘(ii) has substantially improved perform-
ance or exceeds a performance standard (as 
determined under subparagraph (E)); and 

‘‘(iii) reports measures specified in para-
graph (1)(D), 

with respect to renal dialysis services fur-
nished by the provider or facility during the 
quality bonus payment period (as specified 
in subparagraph (C)) the payment amount 
otherwise made to such provider or facility 
under subsection (b)(14) shall be increased, 
subject to subparagraph (F), by the applica-
ble percentage specified in subparagraph (D). 
Payment amounts under paragraph (1) shall 
not be counted for purposes of applying the 
previous sentence. 

‘‘(B) PERFORMANCE PERIOD.—In this para-
graph, the term ‘performance period’ means 
a multi-month period specified by the Sec-
retary . 

‘‘(C) QUALITY BONUS PAYMENT PERIOD.—In 
this paragraph, the term ‘quality bonus pay-
ment period’ means, with respect to a per-
formance period, a multi-month period be-
ginning on January 1, 2011, specified by the 
Secretary that begins at least 3 months (but 
not more than 9 months) after the end of the 
performance period. 

‘‘(D) APPLICABLE PERCENTAGE.—The appli-
cable percentage specified in this subpara-
graph is a percentage, not to exceed the 2.0 
percent, specified by the Secretary con-
sistent with subparagraph (F). Such percent-
age may vary based on the level of perform-
ance and improvement. The applicable per-

centage specified in this subparagraph shall 
be multiplied by the ratio applied under the 
third sentence of paragraph (1)(E) for 2010. 

‘‘(E) PERFORMANCE STANDARD.—Based on 
performance of a provider of services or a 
renal dialysis facility on performance meas-
ures described in paragraph (1)(D) for a per-
formance period, the Secretary shall deter-
mine a composite score for such period. 

‘‘(F) LIMITATION ON FUNDING.—If the Sec-
retary determines that the total amount to 
be paid under this paragraph for a quality 
bonus payment period is projected to exceed 
$200,000,000, the Secretary shall reduce, in a 
uniform manner, the applicable percentage 
otherwise applied under subparagraph (D) for 
services furnished during the period to elimi-
nate any such projected excess. 

‘‘(3) APPLICATION.— 
‘‘(A) IMPLEMENTATION.—Notwithstanding 

any other provision of law, the Secretary 
may implement by program instruction or 
otherwise this subsection. 

‘‘(B) LIMITATIONS ON REVIEW.— 
‘‘(i) IN GENERAL.—There shall be no admin-

istrative or judicial review under section 1869 
or 1878 or otherwise of— 

‘‘(I) the determination of performance 
measures and standards under this sub-
section; 

‘‘(II) the determination of successful re-
porting, including a determination of com-
posite scores; and 

‘‘(III) the determination of the quality in-
centive payments made under this sub-
section. 

‘‘(ii) TREATMENT OF DETERMINATIONS.—A 
determination under this subparagraph shall 
not be treated as a determination for pur-
poses of section 1869. 

‘‘(4) TECHNICAL ASSISTANCE.—The Secretary 
shall identify or establish an appropriately 
skilled group or organization, such as the 
ESRD Networks, to provide technical assist-
ance to consistently low-performing facili-
ties or providers that are in the bottom quin-
tile. 

‘‘(5) PUBLIC REPORTING.— 
‘‘(A) ANNUAL NOTICE.—The Secretary shall 

provide an annual written notification to 
each individual who is receiving renal dialy-
sis services from a provider of services or 
renal dialysis facility that— 

‘‘(i) informs such individual of the com-
posite scores described in subparagraph (A) 
and other relevant quality measures with re-
spect to providers of services or renal dialy-
sis facilities in the local area; 

‘‘(ii) compares such scores and measures to 
the average local and national scores and 
measures; and 

‘‘(iii) provides information on how to ac-
cess additional information on quality of 
such services furnished and options for alter-
native providers and facilities. 

‘‘(B) CERTIFICATES.—The Secretary shall 
provide certificates to facilities and pro-
viders who provide services to individuals 
with end-stage renal disease under this title 
to display in patient areas. The certificate 
shall indicate the composite score obtained 
by the facility or provider under the quality 
initiative. 

‘‘(C) WEB-BASED QUALITY LIST.—The Sec-
retary shall establish a web-based list of fa-
cilities and providers who furnish renal di-
alysis services under this section that indi-
cates their composite score of each provider 
and facility. 

‘‘(6) RECOMMENDATIONS FOR REPORTING AND 
QUALITY INCENTIVE INTITIATIVE FOR PHYSI-
CIANS.—The Secretary shall develop rec-
ommendations for applying quality incentive 
payments under this subsection to physi-
cians who receive the monthly capitated 
payment under this title. Such recommenda-
tions shall include the following: 

‘‘(A) Recommendations to include pedi-
atric specific measures for physicians with 
at least 50 percent of their patients with end 
stage renal disease being individuals under 18 
years of age. 

‘‘(B) Recommendations on how to struc-
ture quality incentive payments for physi-
cians who demonstrate improvements in 
quality or who attain quality standards, as 
specified by the Secretary. 

‘‘(7) REPORTS.— 
‘‘(A) INITIAL REPORT.—Not later than Janu-

ary 1, 2013, the Secretary shall submit to 
Congress a report on the implementation of 
the bundled payment system under sub-
section (b)(14) and the quality initiative 
under this subsection. Such report shall in-
clude the following information: 

‘‘(i) A comparison of the aggregate pay-
ments under subsection (b)(14) for items and 
services to the cost of such items and serv-
ices. 

‘‘(ii) The changes in utilization rates for 
erythropoietin stimulating agents. 

‘‘(iii) The mode of administering such 
agents, including information on the propor-
tion of such individuals receiving such 
agents intravenously as compared to 
subcutaneously. 

‘‘(iv) The frequency of dialysis. 
‘‘(v) Other differences in practice patterns, 

such as the adoption of new technology, dif-
ferent modes of practice, and variations in 
use of drugs other than drugs described in 
clause (iii). 

‘‘(vi) The performance of facilities and pro-
viders under paragraph (2). 

‘‘(vii) Other recommendations for legisla-
tive and administrative actions determined 
appropriate by the Secretary. 

‘‘(B) SUBSEQUENT REPORT.—Not later than 
January 1, 2015, the Secretary shall submit 
to Congress a report that contains the infor-
mation described in each of clauses (ii) 
through (vii) of subparagraph (A) and a com-
parison of the results of the payment system 
under subsection (b)(14) for renal dialysis 
services furnished during the 2-year period 
beginning on January 1, 2013, and the results 
of such payment system for such services 
furnished during the previous two-year pe-
riod.’’. 
SEC. 638. MEDPAC REPORT ON ESRD BUNDLING 

SYSTEM. 

Not later than March 1, 2012, the Medicare 
Payment Advisory Commission (established 
under section 1805 of the Social Security 
Act) shall submit to Congress a report on the 
implementation of the payment system 
under section 1881(b)(14) of the Social Secu-
rity Act (as added by section 7) for renal di-
alysis services and related services (defined 
in subparagraph (B) of such section). Such 
report shall include, with respect to such 
payment system for such services, an anal-
ysis of each of the following: 

(1) An analysis of the overall adequacy of 
payment under such system for all such serv-
ices. 

(2) An analysis that compares the ade-
quacy of payment under such system for 
services furnished by— 

(A) a provider of services or renal dialysis 
facility that is described in section 
1881(b)(13)(C)(iv) of the Social Security Act; 

(B) a provider of services or renal dialysis 
facility not described in such section; 

(C) a hospital-based facility; 
(D) a freestanding renal dialysis facility; 
(E) a renal dialysis facility located in an 

urban area; and 
(F) a renal dialysis facility located in a 

rural area. 
(3) An analysis of the financial status of 

providers of such services and renal dialysis 
facilities, including access to capital, return 
on equity, and return on capital. 
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(4) An analysis of the adequacy of payment 

under such method and the adequacy of the 
quality improvement payments under sec-
tion 1881(i) of the Social Security Act in en-
suring that payments for such services under 
the Medicare program are consistent with 
costs for such services. 

(5) Recommendations, if appropriate, for 
modifications to such payment system. 
SEC. 639. OIG STUDY AND REPORT ON ERYTHRO-

POIETIN. 
(a) STUDY.—The Inspector General of the 

Department of Health and Human Services 
shall conduct a study on the following: 

(1) The dosing guidelines, standards, proto-
cols, and alogorithms for erythropoietin 
stimulating agents recommended or used by 
providers of services and renal dialysis facili-
ties that are described in section 
1881(b)(13)(C)(iv) of the Social Security Act 
and providers and facilities that are not de-
scribed in such section. 

(2) The extent to which such guidelines, 
standards, protocols, and algorithms are con-
sistent with the labeling of the Food and 
Drug Administration for such agents. 

(3) The extent to which physicians sign 
standing orders for such agents that are con-
sistent with such guidelines, standards, pro-
tocols, and algorithms recommended or used 
by the provider or facility involved. 

(4) The extent to which the prescribing de-
cisions of physicians, with respect to such 
agents, are independent of— 

(A) such relevant guidelines, standards, 
protocols, and algorithms; or 

(B) recommendations of an anemia man-
agement nurse or other appropriate em-
ployee of the provider or facility involved. 

(5) The role of medical directors of pro-
viders of services and renal dialysis facilities 
and the financial relationships between such 
providers and facilities and the physicians 
hired as medical directors of such providers 
and facilities, respectively. 

(b) REPORT.—Not later than January 1, 
2009, the Inspector General of the Depart-
ment of Health and Human Services shall 
submit to Congress a report on the study 
conducted under subsection (a), together 
with such recommendations as the Inspector 
General determines appropriate. 

Subtitle D—Miscellaneous 
SEC. 651. LIMITATION ON EXCEPTION TO THE 

PROHIBITION ON CERTAIN PHYSI-
CIAN REFERRALS FOR HOSPITALS. 

(a) IN GENERAL.—Section 1877 of the Social 
Security Act (42 U.S.C. 1395) is amended— 

(1) in subsection (d)(2)— 
(A) in subparagraph (A), by striking ‘‘and’’ 

at the end; 
(B) in subparagraph (B), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(C) if the entity is a hospital, the hospital 

meets the requirements of paragraph 
(3)(D).’’; 

(2) in subsection (d)(3)— 
(A) in subparagraph (B), by striking ‘‘and’’ 

at the end; 
(B) in subparagraph (C), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(D) the hospital meets the requirements 

described in subsection (i)(1) not later than 
18 months after the date of the enactment of 
this subparagraph.’’; and 

(3) by adding at the end the following new 
subsection: 

‘‘(i) REQUIREMENTS FOR HOSPITALS TO 
QUALIFY FOR HOSPITAL EXCEPTION TO OWNER-
SHIP OR INVESTMENT PROHIBITION.— 

‘‘(1) REQUIREMENTS DESCRIBED.—For pur-
poses of paragraphs subsection (d)(3)(D), the 
requirements described in this paragraph for 
a hospital are as follows: 

‘‘(A) PROVIDER AGREEMENT.—The hospital 
had a provider agreement under section 1866 
in effect on July 24, 2007. 

‘‘(B) PROHIBITION OF EXPANSION OF FACILITY 
CAPACITY.—The number of operating rooms 
and beds of the hospital at any time on or 
after the date of the enactment of this sub-
section are no greater than the number of 
operating rooms and beds as of such date. 

‘‘(C) PREVENTING CONFLICTS OF INTEREST.— 
‘‘(i) The hospital submits to the Secretary 

an annual report containing a detailed de-
scription of— 

‘‘(I) the identity of each physician owner 
and any other owners of the hospital; and 

‘‘(II) the nature and extent of all ownership 
interests in the hospital. 

‘‘(ii) The hospital has procedures in place 
to require that any referring physician 
owner discloses to the patient being referred, 
by a time that permits the patient to make 
a meaningful decision regarding the receipt 
of care ,as determined by the Secretary— 

‘‘(I) the ownership interest of such refer-
ring physician in the hospital; and 

‘‘(II) if applicable, any such ownership in-
terest of the treating physician. 

‘‘(iii) The hospital does not condition any 
physician ownership interests either directly 
or indirectly on the physician owner making 
or influencing referrals to the hospital or 
otherwise generating business for the hos-
pital. 

‘‘(D) ENSURING BONA FIDE INVESTMENT.— 
‘‘(i) Physician owners in the aggregate do 

not own more than 40 percent of the total 
value of the investment interests held in the 
hospital or in an entity whose assets include 
the hospital. 

‘‘(ii) The investment interest of any indi-
vidual physician owner does not exceed 2 per-
cent of the total value of the investment in-
terests held in the hospital or in an entity 
whose assets include the hospital. 

‘‘(iii) Any ownership or investment inter-
ests that the hospital offers to a physician 
owner are not offered on more favorable 
terms than the terms offered to a person who 
is not a physician owner. 

‘‘(iv) The hospital does not directly or indi-
rectly provide loans or financing for any 
physician owner investments in the hospital. 

‘‘(v) The hospital does not directly or indi-
rectly guarantee a loan, make a payment to-
ward a loan, or otherwise subsidize a loan, 
for any individual physician owner or group 
of physician owners that is related to acquir-
ing any ownership interest in the hospital. 

‘‘(vi) Investment returns are distributed to 
investors in the hospital in an amount that 
is directly proportional to the investment of 
capital by the physician owner in the hos-
pital. 

‘‘(vii) Physician owners do not receive, di-
rectly or indirectly, any guaranteed receipt 
of or right to purchase other business inter-
ests related to the hospital, including the 
purchase or lease of any property under the 
control of other investors in the hospital or 
located near the premises of the hospital. 

‘‘(viii) The hospital does not offer a physi-
cian owner the opportunity to purchase or 
lease any property under the control of the 
hospital or any other investor in the hospital 
on more favorable terms than the terms of-
fered to an individual who is not a physician 
owner. 

‘‘(E) PATIENT SAFETY.— 
‘‘(i) Insofar as the hospital admits a pa-

tient and does not have any physician avail-
able on the premises to provide services dur-
ing all hours in which the hospital is pro-
viding services to such patient, before admit-
ting the patient— 

‘‘(I) the hospital discloses such fact to a 
patient; and 

‘‘(II) following such disclosure, the hospital 
receives from the patient a signed acknowl-

edgment that the patient understands such 
fact. 

‘‘(ii) The hospital has the capacity to— 
‘‘(I) provide assessment and initial treat-

ment for patients; and 
‘‘(II) refer and transfer patients to hos-

pitals with the capability to treat the needs 
of the patient involved. 

‘‘(2) PUBLICATION OF INFORMATION RE-
PORTED.—The Secretary shall publish, and 
update on an annual basis, the information 
submitted by hospitals under paragraph 
(1)(A)(i) on the public Internet website of the 
Centers for Medicare & Medicaid Services. 

‘‘(3) COLLECTION OF OWNERSHIP AND INVEST-
MENT INFORMATION.—For purposes of clauses 
(i) and (ii) of paragraph (1)(D), the Secretary 
shall collect physician ownership and invest-
ment information for each hospital as it ex-
isted on the date of the enactment of this 
subsection. 

‘‘(4) PHYSICIAN OWNER DEFINED.—For pur-
poses of this subsection, the term ‘physician 
owner’ means a physician (or an immediate 
family member of such physician) with a di-
rect or an indirect ownership interest in the 
hospital.’’. 

(b) ENFORCEMENT.— 
(1) ENSURING COMPLIANCE.—The Secretary 

of Health and Human Services shall establish 
policies and procedures to ensure compliance 
with the requirements described in such sec-
tion 1877(i)(1) of the Social Security Act, as 
added by subsection (a)(3), beginning on the 
date such requirements first apply. Such 
policies and procedures may include unan-
nounced site reviews of hospitals. 

(2) AUDITS.—Beginning not later than 18 
months after the date of the enactment of 
this Act, the Secretary of Health and Human 
Services shall conduct audits to determine if 
hospitals violate the requirements referred 
to in paragraph (1). 

TITLE VII—PROVISIONS RELATING TO 
MEDICARE PARTS A AND B 

SEC. 701. HOME HEALTH PAYMENT UPDATE FOR 
2008. 

Section 1895(b)(3)(B)(ii) of the Social Secu-
rity Act (42 U.S.C. 1395fff(b)(3)(B)(ii)) is 
amended— 

(1) in subclause (IV) at the end, by striking 
‘‘and’’; 

(2) by redesignating subclause (V) as sub-
clause (VII); and 

(3) by inserting after subclause (IV) the fol-
lowing new subclauses: 

‘‘(V) 2007, subject to clause (v), the home 
health market basket percentage increase; 

‘‘(VI) 2008, subject to clause (v), 0 percent; 
and’’. 
SEC. 702. 2-YEAR EXTENSION OF TEMPORARY 

MEDICARE PAYMENT INCREASE FOR 
HOME HEALTH SERVICES FUR-
NISHED IN A RURAL AREA. 

Section 421 of the Medicare Prescription 
Drug, Improvement, and Modernization Act 
of 2003 (Public Law 108–173; 117 Stat. 2283; 42 
U.S.C. 1395fff note), as amended by section 
5201(b) of the Deficit Reduction Act of 2005, is 
amended— 

(1) in the heading, by striking ‘‘ONE-YEAR’’ 
and inserting ‘‘TEMPORARY’’; and 

(2) in subsection (a), by striking ‘‘and epi-
sodes and visits beginning on or after Janu-
ary 1, 2006, and before January 1, 2007’’ and 
inserting ‘‘episodes and visits beginning on 
or after January 1, 2006, and before January 
1, 2007, and episodes and visits beginning on 
or after January 1, 2008, and before January 
1, 2010’’. 
SEC. 703. EXTENSION OF MEDICARE SECONDARY 

PAYER FOR BENEFICIARIES WITH 
END STAGE RENAL DISEASE FOR 
LARGE GROUP PLANS. 

(a) IN GENERAL.—Section 1862(b)(1)(C) of 
the Social Security Act (42 U.S.C. 
1395y(b)(1)(C)) is amended— 
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(1) by redesignating clauses (i) and (ii) as 

subclauses (I) and (II), respectively, and in-
denting accordingly; 

(2) by amending the text preceding sub-
clause (I), as so redesignated, to read as fol-
lows: 

‘‘(C) INDIVIDUALS WITH END STAGE RENAL 
DISEASE.— 

‘‘(i) IN GENERAL.—A group health plan (as 
defined in subparagraph 
(A)(v))—’’; 

(3) in the matter following subclause (II), 
as so redesignated— 

(A) by striking ‘‘clause (i)’’ and inserting 
‘‘subclause (I)’’; 

(B) by striking ‘‘clause (ii)’’ and inserting 
‘‘subclause (II)’’; and 

(C) by striking ‘‘clauses (i) and (ii)’’ and in-
serting ‘‘subclauses (I) and (II)’’; and 

(D) in the last sentence, by striking ‘‘Effec-
tive for items’’ and inserting ‘‘Subject to 
clause (ii), effective for items’’; and 

(4) by adding at the end the following new 
clause: 

‘‘(ii) SPECIAL RULE FOR LARGE GROUP 
PLANS.—In applying clause (i) to a large 
group health plan (as defined in subpara-
graph (B)(iii)). with respect to periods begin-
ning on or after the date that is 30 months 
prior to January 1, 2008, subclauses (I) and 
(II) of such clause shall be applied by sub-
stituting ‘42-month’ for ‘12-month’ each 
place it appears.’’. 
SEC. 704. PLAN FOR MEDICARE PAYMENT AD-

JUSTMENTS FOR NEVER EVENTS. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services (in this section referred 
to as the ‘‘Secretary’’) shall develop a plan 
(in this section referred to as the ‘‘never 
events plan’’) to implement, beginning in fis-
cal year 2010, a policy to reduce or eliminate 
payments under title XVIII of the Social Se-
curity Act for never events. 

(b) NEVER EVENT DEFINED.—For purposes 
of this section, the term ‘‘never event’’ 
means an event involving the delivery of (or 
failure to deliver) physicians’ services, inpa-
tient or outpatient hospital services, or fa-
cility services furnished in an ambulatory 
surgical facility in which there is an error in 
medical care that is clearly identifiable, usu-
ally preventable, and serious in consequences 
to patients, and that indicates a deficiency 
in the safety and process controls of the 
services furnished with respect to the physi-
cian, hospital, or ambulatory surgical center 
involved. 

(c) PLAN DETAILS.— 
(1) DEFINING NEVER EVENTS.—With respect 

to criteria for identifying never events under 
the never events plan, the Secretary should 
consider whether the event meets the fol-
lowing characteristics: 

(A) CLEARLY IDENTIFIABLE.—The event is 
clearly identifiable and measurable and fea-
sible to include in a reporting system for 
never events. 

(B) USUALLY PREVENTABLE.—The event is 
usually preventable taking into consider-
ation that, because of the complexity of 
medical care, certain medical events are not 
always avoidable. 

(C) SERIOUS.—The event is serious and 
could result in death or loss of a body part, 
disability, or more than transient loss of a 
body function. 

(D) DEFICIENCY IN SAFETY AND PROCESS CON-
TROLS.—The event is indicative of a problem 
in safety systems and process controls used 
by the physician, hospital, or ambulatory 
surgical center involved and is indicative of 
the reliability of the quality of services pro-
vided by the physician, hospital, or ambula-
tory surgical center, respectively. 

(2) IDENTIFICATION AND PAYMENT ISSUES.— 
With respect to policies under the never 
events plan for identifying and reducing (or 

eliminating) payment for never events, the 
Secretary shall consider— 

(A) mechanisms used by hospitals and phy-
sicians in reporting and coding of services 
that would reliably identify never events; 
and 

(B) modifications in billing and payment 
mechanisms that would enable the Secretary 
to efficiently and accurately reduce or elimi-
nate payments for never events. 

(3) PRIORITIES.—Under the never events 
plan the Secretary shall identify priorities 
regarding the services to focus on and, 
among those, the never events for which pay-
ments should be reduced or eliminated. 

(4) CONSULTATION.—In developing the never 
events plan, the Secretary shall consult with 
affected parties that are relevant to payment 
reductions in response to never events. 

(d) CONGRESSIONAL REPORT.—By not later 
than June 1, 2008, the Secretary shall submit 
a report to Congress on the never events plan 
developed under this subsection and shall in-
clude in the report recommendations on spe-
cific methods for implementation of the plan 
on a timely basis. 
SEC. 705. TREATMENT OF MEDICARE HOSPITAL 

RECLASSIFICATIONS. 
(a) EXTENDING CERTAIN MEDICARE HOSPITAL 

WAGE INDEX RECLASSIFICATIONS THROUGH 
FISCAL YEAR 2009.— 

(1) IN GENERAL.—Section 106(a) of the Medi-
care Improvements and Extension Act of 2006 
(division B of public Law 109–432) is amended 
by striking ‘‘September 30, 2007’’ and insert-
ing ‘‘September 30, 2009’’. 

(2) SPECIAL EXCEPTION RECLASSIFICATIONS.— 
The Secretary of Health and Human Services 
shall extend for discharges occurring 
through September 30, 2009, the special ex-
ception reclassification made under the au-
thority of section 1886(d)(5)(I)(i) of the Social 
Security Act (42 U.S.C. 1395ww(d)(5)(I)(i)) and 
contained in the final rule promulgated by 
the Secretary in the Federal Register on Au-
gust 11, 2004 (69 Fed. Reg. 49105, 49107). 

(b) DISREGARDING SECTION 508 HOSPITAL RE-
CLASSIFICATIONS FOR PURPOSES OF GROUP RE-
CLASSIFICATIONS.—Section 508 of the Medi-
care Prescription Drug, Improvement, and 
Modernization Act of 2003 (Public Law 108– 
173, 42 U.S.C. 1395ww note) is amended by 
adding at the end the following new sub-
section: 

‘‘(g) DISREGARDING HOSPITAL RECLASSIFICA-
TIONS FOR PURPOSES OF GROUP RECLASSIFICA-
TIONS.—For purposes of the reclassification 
of a group of hospitals in a geographic area 
under section 1886(d), a hospital reclassified 
under this section (including any such re-
classification which is extended under sec-
tion 106(a) of the Medicare Improvements 
and Extension Act of 2006) shall not be taken 
into account and shall not prevent the other 
hospitals in such area from establishing such 
a group for such purpose.’’. 

TITLE VIII—MEDICAID 
Subtitle A—Protecting Existing Coverage 

SEC. 801. MODERNIZING TRANSITIONAL MED-
ICAID. 

(a) TWO-YEAR EXTENSION.— 
(1) IN GENERAL.—Sections 1902(e)(1)(B) and 

1925(f) of the Social Security Act (42 U.S.C. 
1396a(e)(1)(B), 1396r–6(f)) are each amended by 
striking ‘‘September 30, 2003’’ and inserting 
‘‘September 30, 2009’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
October 1, 2007. 

(b) STATE OPTION OF INITIAL 12-MONTH ELI-
GIBILITY.—Section 1925 of the Social Security 
Act (42 U.S.C. 1396r–6) is amended— 

(1) in subsection (a)(1), by inserting ‘‘but 
subject to paragraph (5)’’ after ‘‘Notwith-
standing any other provision of this title’’; 

(2) by adding at the end of subsection (a) 
the following: 

‘‘(5) OPTION OF 12-MONTH INITIAL ELIGIBILITY 
PERIOD.—A State may elect to treat any ref-
erence in this subsection to a 6-month period 
(or 6 months) as a reference to a 12-month 
period (or 12 months). In the case of such an 
election, subsection (b) shall not apply.’’; 
and 

(3) in subsection (b)(1), by inserting ‘‘but 
subject to subsection (a)(5)’’ after ‘‘Notwith-
standing any other provision of this title’’. 

(c) REMOVAL OF REQUIREMENT FOR PRE-
VIOUS RECEIPT OF MEDICAL ASSISTANCE.—Sec-
tion 1925(a)(1) of such Act (42 U.S.C. 1396r– 
6(a)(1)), as amended by subsection (b)(1), is 
further amended— 

(1) by inserting ‘‘subparagraph (B) and’’ be-
fore ‘‘paragraph (5)’’; 

(2) by redesignating the matter after ‘‘RE-
QUIREMENT.—’’ as a subparagraph (A) with 
the heading ‘‘IN GENERAL.—’’ and with the 
same indentation as subparagraph (B) (as 
added by paragraph (3)); and 

(3) by adding at the end the following: 
‘‘(B) STATE OPTION TO WAIVE REQUIREMENT 

FOR 3 MONTHS BEFORE RECEIPT OF MEDICAL AS-
SISTANCE.—A State may, at its option, elect 
also to apply subparagraph (A) in the case of 
a family that was receiving such aid for 
fewer than three months or that had applied 
for and was eligible for such aid for fewer 
than 3 months during the 6 immediately pre-
ceding months described in such subpara-
graph.’’. 

(d) CMS REPORT ON ENROLLMENT AND PAR-
TICIPATION RATES UNDER TMA.—Section 1925 
of such Act (42 U.S.C. 1396r–6), as amended by 
this section, is further amended by adding at 
the end the following new subsection: 

‘‘(g) COLLECTION AND REPORTING OF PAR-
TICIPATION INFORMATION.— 

‘‘(1) COLLECTION OF INFORMATION FROM 
STATES.—Each State shall collect and submit 
to the Secretary (and make publicly avail-
able), in a format specified by the Secretary, 
information on average monthly enrollment 
and average monthly participation rates for 
adults and children under this section and of 
the number and percentage of children who 
become ineligible for medical assistance 
under this section whose medical assistance 
is continued under another eligibility cat-
egory or who are enrolled under the State’s 
child health plan under title XXI. Such in-
formation shall be submitted at the same 
time and frequency in which other enroll-
ment information under this title is sub-
mitted to the Secretary. 

‘‘(2) ANNUAL REPORTS TO CONGRESS.—Using 
the information submitted under paragraph 
(1), the Secretary shall submit to Congress 
annual reports concerning enrollment and 
participation rates described in such para-
graph.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by subsections (b) through (d) shall 
take effect on the date of the enactment of 
this Act. 
SEC. 802. FAMILY PLANNING SERVICES. 

(a) COVERAGE AS OPTIONAL CATEGORICALLY 
NEEDY GROUP.— 

(1) IN GENERAL.—Section 1902(a)(10)(A)(ii) 
of the Social Security Act (42 U.S.C. 
1396a(a)(10)(A)(ii)) is amended— 

(A) in subclause (XVIII), by striking ‘‘or’’ 
at the end; 

(B) in subclause (XIX), by adding ‘‘or’’ at 
the end; and 

(C) by adding at the end the following new 
subclause: 

‘‘(XX) who are described in subsection (ee) 
(relating to individuals who meet certain in-
come standards);’’. 

(2) GROUP DESCRIBED.—Section 1902 of the 
Social Security Act (42 U.S.C. 1396a), as 
amended by section 112(c), is amended by 
adding at the end the following new sub-
section: 
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‘‘(ee)(1) Individuals described in this sub-

section are individuals 
‘‘(A) whose income does not exceed an in-

come eligibility level established by the 
State that does not exceed the highest in-
come eligibility level established under the 
State plan under this title (or under its 
State child health plan under title XXI) for 
pregnant women; and 

‘‘(B) who are not pregnant. 
‘‘(2) At the option of a State, individuals 

described in this subsection may include in-
dividuals who are determined to meet the 
eligibility requirements referred to in para-
graph (1) under the terms, conditions, and 
procedures applicable to making eligibility 
determinations for medical assistance under 
this title under a waiver to provide the bene-
fits described in clause (XV) of the matter 
following subparagraph (G) of section 
1902(a)(10) granted to the State under section 
1115 as of January 1, 2007.’’. 

(3) LIMITATION ON BENEFITS.—Section 
1902(a)(10) of the Social Security Act (42 
U.S.C. 1396a(a)(10)) is amended in the matter 
following subparagraph (G)— 

(A) by striking ‘‘and (XIV)’’ and inserting 
‘‘(XIV)’’; and 

(B) by inserting ‘‘, and (XV) the medical 
assistance made available to an individual 
described in subsection (ee) shall be limited 
to family planning services and supplies de-
scribed in section 1905(a)(4)(C) including 
medical diagnosis or treatment services that 
are provided pursuant to a family planning 
service in a family planning setting provided 
during the period in which such an indi-
vidual is eligible;’’ after ‘‘cervical cancer’’. 

(4) CONFORMING AMENDMENTS.—Section 
1905(a) of the Social Security Act (42 U.S.C. 
1396d(a)) is amended in the matter preceding 
paragraph (1)— 

(A) in clause (xii), by striking ‘‘or’’ at the 
end; 

(B) in clause (xii), by adding ‘‘or’’ at the 
end; and 

(C) by inserting after clause (xiii) the fol-
lowing: 

‘‘(xiv) individuals described in section 
1902(ee),’’. 

(b) PRESUMPTIVE ELIGIBILITY.— 
(1) IN GENERAL.—Title XIX of the Social 

Security Act (42 U.S.C. 1396 et seq.) is 
amended by inserting after section 1920B the 
following: 

‘‘PRESUMPTIVE ELIGIBILITY FOR FAMILY 
PLANNING SERVICES 

‘‘SEC. 1920C. (a) STATE OPTION.— State plan 
approved under section 1902 may provide for 
making medical assistance available to an 
individual described in section 1902(ee) (re-
lating to individuals who meet certain in-
come eligibility standard) during a presump-
tive eligibility period. In the case of an indi-
vidual described in section 1902(ee), such 
medical assistance shall be limited to family 
planning services and supplies described in 
1905(a)(4)(C) and, at the State’s option, med-
ical diagnosis or treatment services that are 
provided in conjunction with a family plan-
ning service in a family planning setting pro-
vided during the period in which such an in-
dividual is eligible. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion: 

‘‘(1) PRESUMPTIVE ELIGIBILITY PERIOD.—The 
term ‘presumptive eligibility period’ means, 
with respect to an individual described in 
subsection (a), the period that— 

‘‘(A) begins with the date on which a quali-
fied entity determines, on the basis of pre-
liminary information, that the individual is 
described in section 1902(ee); and 

‘‘(B) ends with (and includes) the earlier 
of— 

‘‘(i) the day on which a determination is 
made with respect to the eligibility of such 

individual for services under the State plan; 
or 

‘‘(ii) in the case of such an individual who 
does not file an application by the last day of 
the month following the month during which 
the entity makes the determination referred 
to in subparagraph (A), such last day. 

‘‘(2) QUALIFIED ENTITY.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the term ‘qualified entity’ means any 
entity that— 

‘‘(i) is eligible for payments under a State 
plan approved under this title; and 

‘‘(ii) is determined by the State agency to 
be capable of making determinations of the 
type described in paragraph (1)(A). 

‘‘(B) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed as pre-
venting a State from limiting the classes of 
entities that may become qualified entities 
in order to prevent fraud and abuse. 

‘‘(c) ADMINISTRATION.— 
‘‘(1) IN GENERAL.—The State agency shall 

provide qualified entities with— 
‘‘(A) such forms as are necessary for an ap-

plication to be made by an individual de-
scribed in subsection (a) for medical assist-
ance under the State plan; and 

‘‘(B) information on how to assist such in-
dividuals in completing and filing such 
forms. 

‘‘(2) NOTIFICATION REQUIREMENTS.—A quali-
fied entity that determines under subsection 
(b)(1)(A) that an individual described in sub-
section (a) is presumptively eligible for med-
ical assistance under a State plan shall— 

‘‘(A) notify the State agency of the deter-
mination within 5 working days after the 
date on which determination is made; and 

‘‘(B) inform such individual at the time the 
determination is made that an application 
for medical assistance is required to be made 
by not later than the last day of the month 
following the month during which the deter-
mination is made. 

‘‘(3) APPLICATION FOR MEDICAL ASSIST-
ANCE.—In the case of an individual described 
in subsection (a) who is determined by a 
qualified entity to be presumptively eligible 
for medical assistance under a State plan, 
the individual shall apply for medical assist-
ance by not later than the last day of the 
month following the month during which the 
determination is made. 

‘‘(d) PAYMENT.—Notwithstanding any other 
provision of this title, medical assistance 
that— 

‘‘(1) is furnished to an individual described 
in subsection (a)— 

‘‘(A) during a presumptive eligibility pe-
riod; 

‘‘(B) by a entity that is eligible for pay-
ments under the State plan; and 

‘‘(2) is included in the care and services 
covered by the State plan, shall be treated as 
medical assistance provided by such plan for 
purposes of clause (4) of the first sentence of 
section 1905(b).’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 1902(a)(47) of the Social Secu-

rity Act (42 U.S.C. 1396a(a)(47)) is amended by 
inserting before the semicolon at the end the 
following: ‘‘and provide for making medical 
assistance available to individuals described 
in subsection (a) of section 1920C during a 
presumptive eligibility period in accordance 
with such section.’’. 

(B) Section 1903(u)(1)(D)(v) of such Act (42 
U.S.C. 1396b(u)(1)(D)(v)) is amended— 

(i) by striking ‘‘or for’’ and inserting ‘‘, 
for’’; and 

(ii) by inserting before the period the fol-
lowing: ‘‘, or for medical assistance provided 
to an individual described in subsection (a) 
of section 1920C during a presumptive eligi-
bility period under such section’’. 

(e) CLARIFICATION OF COVERAGE OF FAMILY 
PLANNING SERVICES AND SUPPLIES.—Section 

1937(b) of the Social Security Act (42 U.S.C. 
1396u–7(b)) is amended by adding at the end 
the following: 

‘‘(5) COVERAGE OF FAMILY PLANNING SERV-
ICES AND SUPPLIES.—Notwithstanding the 
previous provisions of this section, a State 
may not provide for medical assistance 
through enrollment of an individual with 
benchmark coverage or benchmark-equiva-
lent coverage under this section unless such 
coverage includes for any individual de-
scribed in section 1905(a)(4)(C), medical as-
sistance for family planning services and 
supplies in accordance with such section.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section take effect on October 
1, 2007. 
SEC. 803. AUTHORITY TO CONTINUE PROVIDING 

ADULT DAY HEALTH SERVICES AP-
PROVED UNDER A STATE MEDICAID 
PLAN. 

(a) IN GENERAL.—During the period de-
scribed in subsection (b), the Secretary of 
Health and Human Services shall not— 

(1) withhold, suspend, disallow, or other-
wise deny Federal financial participation 
under section 1903(a) of the Social Security 
Act (42 U.S.C. 1396b(a)) for the provision of 
adult day health care services, day activity 
and health services, or adult medical day 
care services, as defined under a State Med-
icaid plan approved during or before 1994, 
during such period if such services are pro-
vided consistent with such definition and the 
requirements of such plan; or 

(2) withdraw Federal approval of any such 
State plan or part thereof regarding the pro-
vision of such services (by regulation or oth-
erwise). 

(b) PERIOD DESCRIBED.—The period de-
scribed in this subsection is the period that 
begins on November 3, 2005, and ends on 
March 1, 2009. 
SEC. 804. STATE OPTION TO PROTECT COMMU-

NITY SPOUSES OF INDIVIDUALS 
WITH DISABILITIES. 

Section 1924(h)(1)(A) of the Social Security 
Act (42 U.S.C. 1396r–5(h)(1)(A)) is amended by 
striking ‘‘is described in section 
1902(a)(10)(A)(ii)(VI)’’ and inserting ‘‘is being 
provided medical assistance for home and 
community-based services under subsection 
(c), (d), (e), (i), or (j) of section 1915 or pursu-
ant to section 1115’’. 
SEC. 805. COUNTY MEDICAID HEALTH INSURING 

ORGANIZATIONS . 
(a) IN GENERAL.—Section 9517(c)(3) of the 

Consolidated Omnibus Budget Reconciliation 
Act of 1985 (42 U.S.C. 1396b note), as added by 
section 4734 of the Omnibus Budget Rec-
onciliation Act of 1990 and as amended by 
section 704 of the Medicare, Medicaid, and 
SCHIP Benefits Improvement and Protection 
Act of 2000, is amended— 

(1) in subparagraph (A), by inserting ‘‘, in 
the case of any health insuring organization 
described in such subparagraph that is oper-
ated by a public entity established by Ven-
tura County, and in the case of any health 
insuring organization described in such sub-
paragraph that is operated by a public entity 
established by Merced County’’ after ‘‘de-
scribed in subparagraph (B)’’; and 

(2) in subparagraph (C), by striking ‘‘14 per-
cent’’ and inserting ‘‘16 percent’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

Subtitle B—Payments 
SEC. 811. PAYMENTS FOR PUERTO RICO AND TER-

RITORIES. 
(a) PAYMENT CEILING.—Section 1108(g) of 

the Social Security Act (42 U.S.C. 1308(g)) is 
amended— 

(1) in paragraph (2), by striking ‘‘paragraph 
(3)’’ and inserting ‘‘paragraphs (3) and (4)’’; 
and 
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(2) by adding at the end the following new 

paragraph: 
‘‘(4) FISCAL YEARS 2009 THROUGH 2012 FOR 

CERTAIN INSULAR AREAS.—The amounts oth-
erwise determined under this subsection for 
Puerto Rico, the Virgin Islands, Guam, the 
Northern Mariana Islands, and American 
Samoa for fiscal years 2009 through 2012 shall 
be increased by the following amounts: 

‘‘(A) PUERTO RICO.—For Puerto Rico, 
$250,000,000 for fiscal year 2009, $350,000,000 for 
fiscal year 2010, $500,000,000 for fiscal year 
2011, and $600,000,000 for fiscal year 2012. 

‘‘(B) VIRGIN ISLANDS.—For the Virgin Is-
lands, $5,000,000 for each of fiscal years 2009 
through 2012. 

‘‘(C) GUAM.—For Guam, $5,000,000 for each 
of fiscal years 2009 through 2012. 

‘‘(D) NORTHERN MARIANA ISLANDS.—For the 
Northern Mariana Islands, $4,000,000 for each 
of fiscal years 2009 through 2012. 

‘‘(E) AMERICAN SAMOA.—For American 
Samoa, $4,000,000 for each of fiscal years 2009 
through 2012. 

Such amounts shall not be taken into ac-
count in applying paragraph (2) for fiscal 
years 2009 through 2012 but shall be taken 
into account in applying such paragraph for 
fiscal year 2013 and subsequent fiscal years.’’. 

(b) REMOVAL OF FEDERAL MATCHING PAY-
MENTS FOR IMPROVING DATA REPORTING SYS-
TEMS FROM THE OVERALL LIMIT ON PAYMENTS 
TO TERRITORIES UNDER TITLE XIX.—Such 
section is further amended by adding at the 
end the following new paragraph: 

‘‘(5) EXCLUSION OF CERTAIN EXPENDITURES 
FROM PAYMENT LIMITS.— With respect to fis-
cal year 2008 and each fiscal year thereafter, 
if Puerto Rico, the Virgin Islands, Guam, the 
Northern Mariana Islands, or American 
Samoa qualify for a payment under subpara-
graph (A)(i) or (B) of section 1903(a)(3) for a 
calendar quarter of such fiscal year with re-
spect to expenditures for improvements in 
data reporting systems described in such 
subparagraph, the limitation on expendi-
tures under title XIX for such common-
wealth or territory otherwise determined 
under subsection (f) and this subsection for 
such fiscal year shall be determined without 
regard to payment for such expenditures.’’. 
SEC. 812. MEDICAID DRUG REBATE. 

(a) BRAND.—Paragraph (1)(B)(i) of section 
1927(c) of the Social Security Act (42 U.S.C. 
1396r–8(c)) is amended— 

(1) by striking ‘‘and’’ at the end of sub-
clause (IV); 

(2) in subclause (V)— 
(A) by inserting ‘‘and before January 1, 

2008,’’ after ‘‘December 31, 1995’’; and 
(B) by striking the period at the end and 

inserting ‘‘; and’’; and 
(3) by adding at the end the following new 

subclause: 
‘‘(VI) after December 31, 2007, is 20.1 per-

cent.’’. 
(b) PBMS TO BEST PRICE DEFINITION.— 
(1) IN GENERAL.—Section 1927(c)(1)(C)(ii)(I) 

of the Social Security Act (42 U.S.C. 1396r- 
8(c)(1)(C)(ii)(I)) is amended— 

(A) by striking ‘‘and’’ before ‘‘rebates’’; 
and 

(B) by inserting before the semicolon at 
the end the following: ‘‘, and rebates, dis-
counts, and other price concessions to phar-
maceutical benefit managers (PBMs)’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall apply to cal-
endar quarters beginning on or after January 
1, 2008. 
SEC. 813. ADJUSTMENT IN COMPUTATION OF 

MEDICAID FMAP TO DISREGARD AN 
EXTRAORDINARY EMPLOYER PEN-
SION CONTRIBUTION. 

(a) IN GENERAL.—Only for purposes of com-
puting the Federal medical assistance per-
centage under section 1905(b) of the Social 

Security Act (42 U.S.C. 1396d(b)) for a State 
for a fiscal year (beginning with fiscal year 
2006), any significantly disproportionate em-
ployer pension contribution described in sub-
section (b) shall be disregarded in computing 
the per capita income of such State, but 
shall not be disregarded in computing the 
per capita income for the continental United 
States (and Alaska) and Hawaii. 

(b) SIGNIFICANTLY DISPROPORTIONATE EM-
PLOYER PENSION CONTRIBUTION.—For pur-
poses of subsection (a), a significantly dis-
proportionate employer pension contribution 
described in this subsection with respect to a 
State for a fiscal year is an employer con-
tribution towards pensions that is allocated 
to such State for a period if the aggregate 
amount so allocated exceeds 25 percent of 
the total increase in personal income in that 
State for the period involved. 
SEC. 814. MORATORIUM ON CERTAIN PAYMENT 

RESTRICTIONS. 
Notwithstanding any other provision of 

law, the Secretary of Health and Human 
Services shall not, prior to the date that is 
1 year after the date of enactment of this 
Act, take any action (through promulgation 
of regulation, issuance of regulatory guid-
ance, use of federal payment audit proce-
dures, or other administrative action, policy, 
or practice, including a Medical Assistance 
Manual transmittal or letter to State Med-
icaid directors) to restrict coverage or pay-
ment under title XIX of the Social Security 
Act for rehabilitation services, or school- 
based administration, transportation, or 
medical services if such restrictions are 
more restrictive in any aspect than those ap-
plied to such coverage or payment as of July 
1, 2007. 
SEC. 815. TENNESSEE DSH. 

The DSH allotments for Tennessee for each 
fiscal year beginning with fiscal year 2008 
under subsection (f)(3) of section 1923 of the 
Social Security Act (42 U.S.C. 13961396r–4) 
are deemed to be $30,000,000. The Secretary of 
Health and Human Services may impose a 
limitation on the total amount of payments 
made to hospitals under the TennCare Sec-
tion 1115 waiver only to the extent that such 
limitation is necessary to ensure that a hos-
pital does not receive payment in excess of 
the amounts described in subsection (f) of 
such section or as necessary to ensure that 
the waiver remains budget neutral. 
SEC. 816. CLARIFICATION TREATMENT OF RE-

GIONAL MEDICAL CENTER. 
(a) IN GENERAL.—Nothing in section 1903(w) 

of the Social Security Act (42 U.S.C. 
1396b(w)) shall be construed by the Secretary 
of Health and Human Services as prohibiting 
a State’s use of funds as the non-Federal 
share of expenditures under title XIX of such 
Act where such funds are transferred from or 
certified by a publicly-owned regional med-
ical center located in another State and de-
scribed in subsection (b), so long as the Sec-
retary determines that such use of funds is 
proper and in the interest of the program 
under title XIX. 

(b) CENTER DESCRIBED.—A center described 
in this subsection is a publicly-owned re-
gional medical center that— 

(1) provides level 1 trauma and burn care 
services; 

(2) provides level 3 neonatal care services; 
(3) is obligated to serve all patients, re-

gardless of ability to pay; 
(4) is located within a Standard Metropoli-

tan Statistical Area (SMSA) that includes at 
least 3 States; 

(5) provides services as a tertiary care pro-
vider for patients residing within a 125-mile 
radius; and 

(6) meets the criteria for a dispropor-
tionate share hospital under section 1923 of 
such Act (42 U.S.C. 1396r–4) in at least one 

State other than the State in which the cen-
ter is located. 

Subtitle C—Miscellaneous 
SEC. 821. DEMONSTRATION PROJECT FOR EM-

PLOYER BUY-IN. 
Title XXI of the Social Security Act, as 

amended by section 115(a)(1), is further 
amended by adding at the end the following 
new section: 
‘‘SEC. 2112. DEMONSTRATION PROJECT FOR EM-

PLOYER BUY-IN. 
‘‘(a) AUTHORITY.— 
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish a demonstration project under which 
up to 10 States (each referred to in this sec-
tion as a ‘participating State’) that meets 
the conditions of paragraph (2) may provide, 
under its State child health plan (notwith-
standing section 2102(b)(3)(C)) for a period of 
5 years, for child health assistance in rela-
tion to family coverage described in sub-
section (d) for children who would be tar-
geted low-income children but for coverage 
as beneficiaries under a group health plan as 
the children of participants by virtue of a 
qualifying employer’s contribution under 
subsection (b)(2). : 

‘‘(2) CONDITIONS.—The conditions described 
in this paragraph for a State are as follows: 

‘‘(A) NO WAITING LISTS.—The State does not 
impose any waiting list, enrollment cap, or 
similar limitation on enrollment of targeted 
low-income children under the State child 
health plan. 

‘‘(B) ELIGIBILITY OF ALL CHILDREN UNDER 200 
PERCENT OF POVERTY LINE.—The State is ap-
plying an income eligibility level under sec-
tion 2110(b)(1)(B)(ii)(I) that is at least 200 
percent of the poverty line. 

‘‘(3) QUALIFYING EMPLOYER DEFINED.—In 
this section, the term ‘qualifying employer’ 
means an employer that has a majority of its 
workforce composed of full-time workers 
with family incomes reasonably estimated 
by the employer (based on wage information 
available to the employer) at or below 200 
percent of the poverty line. In applying the 
previous sentence, two part-time workers 
shall be treated as a single full-time worker. 

‘‘(b) FUNDING.—A demonstration project 
under this section in a participating State 
shall be funded, with respect to assistance 
provided to children described in subsection 
(a)(1), consistent with the following: 

‘‘(1) LIMITED FAMILY CONTRIBUTION.—The 
family involved shall be responsible for pro-
viding payment towards the premium for 
such assistance of such amount as the State 
may specify, except that the limitations on 
cost-sharing (including premiums) under 
paragraphs (2) and (3) of section 2103(e) shall 
apply to all cost-sharing of such family 
under this section. 

‘‘(2) MINIMUM EMPLOYER CONTRIBUTION.— 
The qualifying employer involved shall be 
responsible for providing payment to the 
State child health plan in the State of at 
least 50 percent of the portion of the cost (as 
determined by the State) of the family cov-
erage in which the employer is enrolling the 
family that exceeds the amount of the fam-
ily contribution under paragraph (1) applied 
towards such coverage. 

‘‘(3) LIMITATION ON FEDERAL FINANCIAL PAR-
TICIPATION.—In no case shall the Federal fi-
nancial participation under section 2105 with 
respect to a demonstration project under 
this section be made for any portion of the 
costs of family coverage described in sub-
section (d) (including the costs of adminis-
tration of such coverage) that are not attrib-
utable to children described in subsection 
(a)(1). 

‘‘(c) UNIFORM ELIGIBILITY RULES.—In pro-
viding assistance under a demonstration 
project under this section— 

‘‘(1) a State shall establish uniform rules of 
eligibility for families to participate; and 
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‘‘(2) a State shall not permit a qualifying 

employer to select, within those families 
that meet such eligibility rules, which fami-
lies may participate. 

‘‘(d) TERMS AND CONDITIONS.—The family 
coverage offered to families of qualifying 
employers under a demonstration project 
under this section in a State shall be the 
same as the coverage and benefits provided 
under the State child health plan in the 
State for targeted low-income children with 
the highest family income level permitted.’’. 
SEC. 822. DIABETES GRANTS. 

Section 2104 of the Social Security Act (42 
U.C.C 1397dd), as amended by section 101, is 
further amended— 

(1) in subsection (a)(11), by inserting before 
the period at the end the following: ‘‘plus for 
fiscal year 2009 the total of the amount spec-
ified in subsection (j)’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(j) FUNDING FOR DIABETES GRANTS.—From 
the amounts appropriated under subsection 
(a)(11), for fiscal year 2009 from the 
amounts— 

‘‘(1) $150,000,000 is hereby transferred and 
made available in such fiscal year for grants 
under section 330B of the Public Health Serv-
ice Act; and 

‘‘(2) $150,000,000 is hereby transferred and 
made available in such fiscal year for grants 
under section 330C of such Act.’’. 
SEC. 823. TECHNICAL CORRECTION. 

(a) CORRECTION OF REFERENCE TO CHILDREN 
IN FOSTER CARE RECEIVING CHILD WELFARE 
SERVICES.—Section 1937(a)(2)(B)(viii) of the 
Social Security Act (42 U.S.C. 1396u– 
7(a)(2)(B) is amended by striking ‘‘aid or as-
sistance is made available under part B of 
title IV to children in foster care’’ and in-
serting ‘‘child welfare services are made 
available under part B of title IV on the 
basis of being a child in foster care’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as if 
included in the amendment made by section 
6044(a) of the Deficit Reduction Act of 2005. 

TITLE IX—MISCELLANEOUS 
SEC. 901. MEDICARE PAYMENT ADVISORY COM-

MISSION STATUS. 
Section 1805(a) of the Social Security Act 

(42 U.S.C. 1395b–6(a)) is amended by inserting 
‘‘as an agency of Congress’’ after ‘‘estab-
lished’’. 
SEC. 902. REPEAL OF TRIGGER PROVISION. 

Subtitle A of title VIII of the Medicare 
Prescription Drug, Improvement, and Mod-
ernization Act of 2003 (Public Law 108–173) is 
repealed and the provisions of law amended 
by such subtitle are restored as if such sub-
title had never been enacted. 
SEC. 903. REPEAL OF COMPARATIVE COST AD-

JUSTMENT (CCA) PROGRAM. 
Section 1860C–1 of the Social Security Act 

(42 U.S.C. 1395w–29), as added by section 
241(a) of the Medicare Prescription Drug, Im-
provement, and Modernization Act of 2003 
(Public Law 108–173), is repealed. 
SEC. 904. COMPARATIVE EFFECTIVENESS RE-

SEARCH. 
(a) IN GENERAL.—Part A of title XVIII of 

the Social Security Act is amended by add-
ing at the end the following new section: 

‘‘COMPARATIVE EFFECTIVENESS RESEARCH 
‘‘SEC. 1822. (a) CENTER FOR COMPARATIVE 

EFFECTIVENESS RESEARCH ESTABLISHED.— 
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish within the Agency of Healthcare Re-
search and Quality a Center for Comparative 
Effectiveness Research (in this section re-
ferred to as the ‘Center’) to conduct, support, 
and synthesize research (including research 
conducted or supported under section 1013 of 
the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003) with 

respect to the outcomes, effectiveness, and 
appropriateness of health care services and 
procedures in order to identify the manner in 
which diseases, disorders, and other health 
conditions can most effectively and appro-
priately be prevented, diagnosed, treated, 
and managed clinically. 

‘‘(2) DUTIES.—The Center shall— 
‘‘(A) conduct, support, and synthesize re-

search relevant to the comparative clinical 
effectiveness of the full spectrum of health 
care treatments, including pharmaceuticals, 
medical devices, medical and surgical proce-
dures, and other medical interventions; 

‘‘(B) conduct and support systematic re-
views of clinical research, including original 
research conducted subsequent to the date of 
the enactment of this section; 

‘‘(C) use methodologies such as randomized 
controlled clinical trials as well as other 
various types of clinical research, such as ob-
servational studies; 

‘‘(D) submit to the Comparative Effective-
ness Research Commission, the Secretary, 
and Congress appropriate relevant reports 
described in subsection (d)(2); 

‘‘(E) encourage, as appropriate, the devel-
opment and use of clinical registries and the 
development of clinical effectiveness re-
search data networks from electronic health 
records, post marketing drug and medical 
device surveillance efforts, and other forms 
of electronic health data; and 

‘‘(F) not later than 180 days after the date 
of the enactment of this section, develop 
methodological standards to be used when 
conducting studies of comparative clinical 
effectiveness and value (and procedures for 
use of such standards) in order to help ensure 
accurate and effective comparisons and up-
date such standards at least biennially. 

‘‘(b) OVERSIGHT BY COMPARATIVE EFFEC-
TIVENESS RESEARCH COMMISSION.— 

‘‘(1) IN GENERAL.—The Secretary shall es-
tablish an independent Comparative Effec-
tiveness Research Commission (in this sec-
tion referred to as the ‘Commission’) to over-
see and evaluate the activities carried out by 
the Center under subsection (a) to ensure 
such activities result in highly credible re-
search and information resulting from such 
research. 

‘‘(2) DUTIES.—The Commission shall— 
‘‘(A) determine national priorities for re-

search described in subsection (a) and in 
making such determinations consult with 
patients and health care providers and pay-
ers; 

‘‘(B) monitor the appropriateness of use of 
the CERTF described in subsection (f) with 
respect to the timely production of compara-
tive effectiveness research determined to be 
a national priority under subparagraph (A); 

‘‘(C) identify highly credible research 
methods and standards of evidence for such 
research to be considered by the Center; 

‘‘(D) review and approve the methodo-
logical standards (and updates to such stand-
ards) developed by the Center under sub-
section (a)(2)(F); 

‘‘(E) enter into an arrangement under 
which the Institute of Medicine of the Na-
tional Academy of Sciences shall conduct an 
evaluation and report on standards of evi-
dence for such research; 

‘‘(F) support forums to increase stake-
holder awareness and permit stakeholder 
feedback on the efforts of the Agency of 
Healthcare Research and Quality to advance 
methods and standards that promote highly 
credible research; 

‘‘(G) make recommendations for public 
data access policies of the Center that would 
allow for access of such data by the public 
while ensuring the information produced 
from research involved is timely and cred-
ible; 

‘‘(H) appoint a clinical perspective advi-
sory panel for each research priority deter-
mined under subparagraph (A), which shall 
frame the specific research inquiry to be ex-
amined with respect to such priority to en-
sure that the information produced from 
such research is clinically relevant to deci-
sions made by clinicians and patients at the 
point of care; 

‘‘(I) make recommendations for the pri-
ority for periodic reviews of previous com-
parative effectiveness research and studies 
conducted by the Center under subsection 
(a); 

‘‘(J) routinely review processes of the Cen-
ter with respect to such research to confirm 
that the information produced by such re-
search is objective, credible, consistent with 
standards of evidence established under this 
section, and developed through a transparent 
process that includes consultations with ap-
propriate stakeholders; 

‘‘(K) at least annually, provide guidance or 
recommendations to health care providers 
and consumers for the use of information on 
the comparative effectiveness of health care 
services by consumers, providers (as defined 
for purposes of regulations promulgated 
under section 264(c) of the Health Insurance 
Portability and Accountability Act of 1996) 
and public and private purchasers; 

‘‘(L) make recommendations for a strategy 
to disseminate the findings of research con-
ducted and supported under this section that 
enables clinicians to improve performance, 
consumers to make more informed health 
care decisions, and payers to set medical 
policies that improve quality and value; 

‘‘(M) provide for the public disclosure of 
relevant reports described in subsection 
(d)(2); and 

‘‘(N) submit to Congress an annual report 
on the progress of the Center in achieving 
national priorities determined under sub-
paragraph (A) for the provision of credible 
comparative effectiveness information pro-
duced from such research to all interested 
parties. 

‘‘(3) COMPOSITION OF COMMISSION.— 
‘‘(A) IN GENERAL.—The members of the 

Commission shall consist of— 
‘‘(i) the Director of the Agency for 

Healthcare Research and Quality; 
‘‘(ii) the Chief Medical Officer of the Cen-

ters for Medicare & Medicaid Services; and 
‘‘(iii) up to 15 additional members who 

shall represent broad constituencies of 
stakeholders including clinicians, patients, 
researchers, third-party payers, consumers 
of Federal and State beneficiary programs. . 

‘‘(B) QUALIFICATIONS.— 
‘‘(i) DIVERSE REPRESENTATION OF PERSPEC-

TIVES.—The members of the Commission 
shall represent a broad range of perspectives 
and shall collectively have experience in the 
following areas: 

‘‘(I) Epidemiology. 
‘‘(II) Health services research. 
‘‘(III) Bioethics. 
‘‘(IV) Decision sciences. 
‘‘(V) Economics. 
‘‘(ii) DIVERSE REPRESENTATION OF HEALTH 

CARE COMMUNITY.—At least one member shall 
represent each of the following health care 
communities: 

‘‘(I) Consumers. 
‘‘(II) Practicing physicians, including sur-

geons. 
‘‘(III) Employers. 
‘‘(IV) Public payers. 
‘‘(V) Insurance plans. 
‘‘(VI) Clinical researchers who conduct re-

search on behalf of pharmaceutical or device 
manufacturers. 

‘‘(4) APPOINTMENT.—The Comptroller Gen-
eral of the United States, in consultation 
with the chairs of the committees of juris-
diction of the House of Representatives and 
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the Senate, shall appoint the members of the 
Commission. 

‘‘(5) CHAIRMAN; VICE CHAIRMAN.—The Comp-
troller General of the United States shall 
designate a member of the Commission, at 
the time of appointment of the member, as 
Chairman and a member as Vice Chairman 
for that term of appointment, except that in 
the case of vacancy of the Chairmanship or 
Vice Chairmanship, the Comptroller General 
may designate another member for the re-
mainder of that member’s term. 

‘‘(6) TERMS.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), each member of the Com-
mission shall be appointed for a term of 4 
years. 

‘‘(B) TERMS OF INITIAL APPOINTEES.—Of the 
members first appointed— 

‘‘(i) 10 shall be appointed for a term of 4 
years; and 

‘‘(ii) 9 shall be appointed for a term of 3 
years. 

‘‘(7) COORDINATION.—To enhance effective-
ness and coordination, the Comptroller Gen-
eral is encouraged, to the greatest extent 
possible, to seek coordination between the 
Commission and the National Advisory 
Council of the Agency for Healthcare Re-
search and Quality. 

‘‘(8) CONFLICTS OF INTEREST.—In appointing 
the members of the Commission or a clinical 
perspective advisory panel described in para-
graph (2)(G), the Comptroller General of the 
United States or the Commission, respec-
tively, shall take into consideration any fi-
nancial conflicts of interest. 

‘‘(9) COMPENSATION.—While serving on the 
business of the Commission (including trav-
eltime), a member of the Commission shall 
be entitled to compensation at the per diem 
equivalent of the rate provided for level IV of 
the Executive Schedule under section 5315 of 
title 5, United States Code; and while so 
serving away from home and the member’s 
regular place of business, a member may be 
allowed travel expenses, as authorized by the 
Director of the Commission. 

‘‘(10) AVAILABILITY OF REPORTS.—The Com-
mission shall transmit to the Secretary a 
copy of each report submitted under this 
subsection and shall make such reports 
available to the public. 

‘‘(11) DIRECTOR AND STAFF; EXPERTS AND 
CONSULTANTS.—Subject to such review as the 
Secretary, in consultation with the Comp-
troller General deems necessary to assure 
the efficient administration of the Commis-
sion, the Commission may— 

‘‘(A) employ and fix the compensation of 
an Executive Director (subject to the ap-
proval of the Secretary, in consultation with 
the Comptroller General) and such other per-
sonnel as may be necessary to carry out its 
duties (without regard to the provisions of 
title 5, United States Code, governing ap-
pointments in the competitive service); 

‘‘(B) seek such assistance and support as 
may be required in the performance of its du-
ties from appropriate Federal departments 
and agencies; 

‘‘(C) enter into contracts or make other ar-
rangements, as may be necessary for the 
conduct of the work of the Commission 
(without regard to section 3709 of the Re-
vised Statutes (41 U.S.C. 5)); 

‘‘(D) make advance, progress, and other 
payments which relate to the work of the 
Commission; 

‘‘(E) provide transportation and subsist-
ence for persons serving without compensa-
tion; and 

‘‘(F) prescribe such rules and regulations 
as it deems necessary with respect to the in-
ternal organization and operation of the 
Commission. 

‘‘(12) POWERS.— 

‘‘(A) OBTAINING OFFICIAL DATA.—The Com-
mission may secure directly from any de-
partment or agency of the United States in-
formation necessary to enable it to carry out 
this section. Upon request of the Executive 
Director, the head of that department or 
agency shall furnish that information to the 
Commission on an agreed upon schedule. 

‘‘(B) DATA COLLECTION.—In order to carry 
out its functions, the Commission shall— 

‘‘(i) utilize existing information, both pub-
lished and unpublished, where possible, col-
lected and assessed either by its own staff or 
under other arrangements made in accord-
ance with this section, 

‘‘(ii) carry out, or award grants or con-
tracts for, original research and experimen-
tation, where existing information is inad-
equate, and 

‘‘(iii) adopt procedures allowing any inter-
ested party to submit information for the 
Commission’s use in making reports and rec-
ommendations. 

‘‘(C) ACCESS OF GAO TO INFORMATION.—The 
Comptroller General shall have unrestricted 
access to all deliberations, records, and non-
proprietary data of the Commission, imme-
diately upon request. 

‘‘(D) PERIODIC AUDIT.—The Commission 
shall be subject to periodic audit by the 
Comptroller General. 

‘‘(c) RESEARCH REQUIREMENTS.—Any re-
search conducted, supported, or synthesized 
under this section shall meet the following 
requirements: 

‘‘(1) ENSURING TRANSPARENCY, CREDIBILITY, 
AND ACCESS.— 

‘‘(A) The establishment of the agenda and 
conduct of the research shall be insulated 
from inappropriate political or stakeholder 
influence. 

‘‘(B) Methods of conducting such research 
shall be scientifically based. 

‘‘(C) All aspects of the prioritization of re-
search, conduct of the research, and develop-
ment of conclusions based on the research 
shall be transparent to all stakeholders. 

‘‘(D) The process and methods for con-
ducting such research shall be publicly docu-
mented and available to all stakeholders. 

‘‘(E) Throughout the process of such re-
search, the Center shall provide opportuni-
ties for all stakeholders involved to review 
and provide comment on the methods and 
findings of such research. 

‘‘(2) USE OF CLINICAL PERSPECTIVE ADVISORY 
PANELS.—The research shall meet a national 
research priority determined under sub-
section (b)(2)(A) and shall examine the spe-
cific research inquiry framed by the clinical 
perspective advisory panel for the national 
research priority. 

‘‘(3) STAKEHOLDER INPUT.—The priorities of 
the research, the research, and the dissemi-
nation of the research shall involve the con-
sultation of patients, health care providers, 
and health care consumer representatives 
through transparent mechanisms rec-
ommended by the Commission. 

‘‘(d) PUBLIC ACCESS TO COMPARATIVE EF-
FECTIVENESS INFORMATION.— 

‘‘(1) IN GENERAL.—Not later than 90 days 
after receipt by the Center or Commission, 
as applicable, of a relevant report described 
in paragraph (2) made by the Center, Com-
mission, or clinical perspective advisory 
panel under this section, appropriate infor-
mation contained in such report shall be 
posted on the official public Internet site of 
the Center and of the Commission, as appli-
cable. 

‘‘(2) RELEVANT REPORTS DESCRIBED.—For 
purposes of this section, a relevant report is 
each of the following submitted by a grantee 
or contractor of the Center: 

‘‘(A) An interim progress report. 
‘‘(B) A draft final comparative effective-

ness review. 

‘‘(C) A final progress report on new re-
search submitted for publication by a peer 
review journal. 

‘‘(D) Stakeholder comments. 
‘‘(E) A final report. 
‘‘(3) ACCESS BY CONGRESS AND THE COMMIS-

SION TO THE CENTER’S INFORMATION.—Con-
gress and the Commission shall each have 
unrestricted access to all deliberations, 
records, and nonproprietary data of the Cen-
ter, immediately upon request. 

‘‘(e) DISSEMINATION AND INCORPORATION OF 
COMPARATIVE EFFECTIVENESS INFORMATION.— 

‘‘(1) DISSEMINATION.—The Center shall pro-
vide for the dissemination of appropriate 
findings produced by research supported, 
conducted, or synthesized under this section 
to health care providers, patients, vendors of 
health information technology focused on 
clinical decision support, appropriate profes-
sional associations, and Federal and private 
health plans. 

‘‘(2) INCORPORATION.—The Center shall as-
sist users of health information technology 
focused on clinical decision support to pro-
mote the timely incorporation of the find-
ings described in paragraph (1) into clinical 
practices and to promote the ease of use of 
such incorporation. 

‘‘(f) REPORTS TO CONGRESS.— 
‘‘(1) ANNUAL REPORTS.—Beginning not later 

than one year after the date of the enact-
ment of this section, the Director of the 
Agency of Healthcare Research and Quality 
and the Center for Comparative Effective-
ness Research shall submit to Congress an 
annual report on the activities of the Center 
and the Commission, as well as the research, 
conducted under this section. 

‘‘(2) RECOMMENDATION FOR FAIR SHARE PER 
CAPITA AMOUNT FOR ALL-PAYER FINANCING.— 
Beginning not later than December 31, 2009, 
the Secretary shall submit to Congress an 
annual recommendation for a fair share per 
capita amount described in subsection (c)(1) 
of section 9511 of the Internal Revenue Code 
of 1986 for purposes of funding the CERTF 
under such section. 

‘‘(3) ANALYSIS AND REVIEW.—Not later than 
December 31, 2011, the Secretary, in con-
sultation with the Commission, shall submit 
to Congress a report on all activities con-
ducted or supported under this section as of 
such date. Such report shall include an eval-
uation of the return on investment resulting 
from such activities, the overall costs of 
such activities, and an analysis of the back-
log of any research proposals approved by 
the Commission but not funded. Such report 
shall also address whether Congress should 
expand the responsibilities of the Center and 
of the Commission to include studies of the 
effectiveness of various aspects of the health 
care delivery system, including health plans 
and delivery models, such as health plan fea-
tures, benefit designs and performance, and 
the ways in which health services are orga-
nized, managed, and delivered. 

‘‘(g) COORDINATING COUNCIL FOR HEALTH 
SERVICES RESEARCH.— 

‘‘(1) ESTABLISHMENT.—The Secretary shall 
establish a permanent council (in this sec-
tion referred to as the ‘Council’) for the pur-
pose of— 

‘‘(A) assisting the offices and agencies of 
the Department of Health and Human Serv-
ices, the Department of Veterans Affairs, the 
Department of Defense, and any other Fed-
eral department or agency to coordinate the 
conduct or support of health services re-
search; and 

‘‘(B) advising the President and Congress 
on— 

‘‘(i) the national health services research 
agenda; 

‘‘(ii) strategies with respect to infrastruc-
ture needs of health services research; and 
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‘‘(iii) appropriate organizational expendi-

tures in health services research by relevant 
Federal departments and agencies. 

‘‘(2) MEMBERSHIP.— 
‘‘(A) NUMBER AND APPOINTMENT.—The 

Council shall be composed of 20 members. 
One member shall be the Director of the 
Agency for Healthcare Research and Quality. 
The Director shall appoint the other mem-
bers not later than 30 days after the enact-
ment of this Act. 

‘‘(B) TERMS.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), each member of the Council shall 
be appointed for a term of 4 years. 

‘‘(ii) TERMS OF INITIAL APPOINTEES.—Of the 
members first appointed— 

‘‘(I) 8 shall be appointed for a term of 4 
years; and 

‘‘(II) 7 shall be appointed for a term of 3 
years. 

‘‘(iii) VACANCIES.—Any vacancies shall not 
affect the power and duties of the Council 
and shall be filled in the same manner as the 
original appointment. 

‘‘(C) QUALIFICATIONS.— 
‘‘(i) IN GENERAL.—The members of the 

Council shall include one senior official from 
each of the following agencies: 

‘‘(I) The Veterans Health Administration. 
‘‘(II) The Department of Defense Military 

Health Care System. 
‘‘(III) The Centers for Disease Control and 

Prevention. 
‘‘(IV) The National Center for Health Sta-

tistics. 
‘‘(V) The National Institutes of Health. 
‘‘(VI) The Center for Medicare & Medicaid 

Services. 
‘‘(VII) The Federal Employees Health Ben-

efits Program. 
‘‘(ii) NATIONAL, PHILANTHROPIC FOUNDA-

TIONS.—The members of the Council shall in-
clude 4 senior leaders from major national, 
philanthropic foundations that fund and use 
health services research. 

‘‘(iii) STAKEHOLDERS.—The remaining 
members of the Council shall be representa-
tives of other stakeholders in health services 
research, including private purchasers, 
health plans, hospitals and other health fa-
cilities, and health consumer groups. 

‘‘(3) ANNUAL REPORT.—The Council shall 
submit to Congress an annual report on the 
progress of the implementation of the na-
tional health services research agenda. 

‘‘(h) FUNDING OF COMPARATIVE EFFECTIVE-
NESS RESEARCH.—For fiscal year 2009 and 
each subsequent fiscal year, amounts in the 
Comparative Effectiveness Research Trust 
Fund (referred to in this section as the 
‘CERTF’) under section 9511 of the Internal 
Revenue Code of 1986 shall be available to 
the Secretary to carry out this section.’’. 

(b) COMPARATIVE EFFECTIVENESS RESEARCH 
TRUST FUND; FINANCING FOR TRUST FUND.— 

(1) ESTABLISHMENT OF TRUST FUND.— 
(A) IN GENERAL.—Subchapter A of chapter 

98 of the Internal Revenue Code of 1986 (re-
lating to trust fund code) is amended by add-
ing at the end the following new section: 
‘‘SEC. 9511. HEALTH CARE COMPARATIVE EFFEC-

TIVENESS RESEARCH TRUST FUND. 
‘‘(a) CREATION OF TRUST FUND.—There is 

established in the Treasury of the United 
States a trust fund to be known as the 
‘Health Care Comparative Effectiveness Re-
search Trust Fund’ (hereinafter in this sec-
tion referred to as the ‘CERTF’), consisting 
of such amounts as may be appropriated or 
credited to such Trust Fund as provided in 
this section and section 9602(b). 

‘‘(b) TRANSFERS TO FUND.—There are here-
by appropriated to the Trust Fund the fol-
lowing: 

‘‘(1) For fiscal year 2008, $90,000,000. 
‘‘(2) For fiscal year 2009, $100,000,000. 
‘‘(3) For fiscal year 2010, $110,000,000. 

‘‘(4) For each fiscal year beginning with 
fiscal year 2011— 

‘‘(A) an amount equivalent to the net reve-
nues received in the Treasury from the fees 
imposed under subchapter B of chapter 34 
(relating to fees on health insurance and 
self-insured plans) for such fiscal year; and 

‘‘(B) subject to subsection (c)(2), amounts 
determined by the Secretary of Health and 
Human Services to be equivalent to the fair 
share per capita amount computed under 
subsection (c)(1) for the fiscal year multi-
plied by the average number of individuals 
entitled to benefits under part A, or enrolled 
under part B, of title XVIII of the Social Se-
curity Act during such fiscal year. 
The amounts appropriated under paragraphs 
(1), (2), (3), and (4)(B) shall be transferred 
from the Federal Hospital Insurance Trust 
Fund and from the Federal Supplementary 
Medical Insurance Trust Fund (established 
under section 1841 of such Act), and from the 
Medicare Prescription Drug Account within 
such Trust Fund, in proportion (as estimated 
by the Secretary) to the total expenditures 
during such fiscal year that are made under 
title XVIII of such Act from the respective 
trust fund or account. 

‘‘(c) FAIR SHARE PER CAPITA AMOUNT.— 
‘‘(1) COMPUTATION.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the fair share per capita amount under 
this paragraph for a fiscal year (beginning 
with fiscal year 2011) is an amount computed 
by the Secretary of Health and Human Serv-
ices for such fiscal year that, when applied 
under this section and subchapter B of chap-
ter 34 of the Internal Revenue Code of 1986, 
will result in revenues to the CERTF of 
$375,000,000 for the fiscal year. 

‘‘(B) ALTERNATIVE COMPUTATION.— 
‘‘(i) IN GENERAL.—If the Secretary is unable 

to compute the fair share per capita amount 
under subparagraph (A) for a fiscal year, the 
fair share per capita amount under this para-
graph for the fiscal year shall be the default 
amount determined under clause (ii) for the 
fiscal year. 

‘‘(ii) DEFAULT AMOUNT.—The default 
amount under this clause for— 

‘‘(I) fiscal year 2011 is equal to $2; or 
‘‘(II) a subsequent year is equal to the de-

fault amount under this clause for the 
preceeding fiscal year increased by the an-
nual percentage increase in the medical care 
component of the consumer price index 
(United States city average) for the 12- 
month period ending with April of the pre-
ceding fiscal year. 

Any amount determined under subclause (II) 
shall be rounded to the nearest penny. 

‘‘(2) LIMITATION ON MEDICARE FUNDING.—In 
no case shall the amount transferred under 
subsection (b)(4)(B) for any fiscal year exceed 
$90,000,000. 

‘‘(d) EXPENDITURES FROM FUND.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

amounts in the CERTF are available to the 
Secretary of Health and Human Services for 
carrying out section 1822 of the Social Secu-
rity Act. 

‘‘(2) ALLOCATION FOR COMMISSION.—The fol-
lowing amounts in the CERTF for a fiscal 
year shall be available to carry out the ac-
tivities of the Comparative Effectiveness Re-
search Commission established under section 
1822(b) of the Social Security Act for such 
fiscal year: 

‘‘(A) For fiscal year 2008, $7,000,000. 
‘‘(B) For fiscal year 2009, $9,000,000. 
‘‘(C) For each fiscal year beginning with 

2010, $10,000,000. 

Nothing in this paragraph shall be construed 
as preventing additional amounts in the 
CERTF from being made available to the 
Comparative Effectiveness Research Com-
mission for such activities. 

‘‘(e) NET REVENUES.—For purposes of this 
section, the term ‘net revenues’ means the 
amount estimated by the Secretary based on 
the excess of— 

‘‘(1) the fees received in the Treasury under 
subchapter B of chapter 34, over 

‘‘(2) the decrease in the tax imposed by 
chapter 1 resulting from the fees imposed by 
such subchapter.’’. 

(B) CLERICAL AMENDMENT.—The table of 
sections for such subchapter A is amended by 
adding at the end thereof the following new 
item: 
‘‘Sec. 9511. Health Care Comparative Effec-

tiveness Research Trust 
Fund.’’. 

(2) FINANCING FOR FUND FROM FEES ON IN-
SURED AND SELF-INSURED HEALTH PLANS.— 

(A) GENERAL RULE.—Chapter 34 of the In-
ternal Revenue Code of 1986 is amended by 
adding at the end the following new sub-
chapter: 

‘‘Subchapter B—Insured and Self-Insured 
Health Plans 

‘‘Sec. 4375. Health insurance. 
‘‘Sec. 4376. Self-insured health plans. 
‘‘Sec. 4377. Definitions and special rules. 
‘‘SEC. 4375. HEALTH INSURANCE. 

‘‘(a) IMPOSITION OF FEE.—There is hereby 
imposed on each specified health insurance 
policy for each policy year a fee equal to the 
fair share per capita amount determined 
under section 9511(c)(1) multiplied by the av-
erage number of lives covered under the pol-
icy. 

‘‘(b) LIABILITY FOR FEE.—The fee imposed 
by subsection (a) shall be paid by the issuer 
of the policy. 

‘‘(c) SPECIFIED HEALTH INSURANCE POL-
ICY.—For purposes of this section— 

‘‘(1) IN GENERAL.—Except as otherwise pro-
vided in this section, the term ‘specified 
health insurance policy’ means any accident 
or health insurance policy issued with re-
spect to individuals residing in the United 
States. 

‘‘(2) EXEMPTION OF CERTAIN POLICIES.—The 
term ‘specified health insurance policy’ does 
not include any insurance policy if substan-
tially all of the coverage provided under such 
policy relates to— 

‘‘(A) liabilities incurred under workers’ 
compensation laws, 

‘‘(B) tort liabilities, 
‘‘(C) liabilities relating to ownership or use 

of property, 
‘‘(D) credit insurance, 
‘‘(E) medicare supplemental coverage, or 
‘‘(F) such other similar liabilities as the 

Secretary may specify by regulations. 
‘‘(3) TREATMENT OF PREPAID HEALTH COV-

ERAGE ARRANGEMENTS.— 
‘‘(A) IN GENERAL.—In the case of any ar-

rangement described in subparagraph (B)— 
‘‘(i) such arrangement shall be treated as a 

specified health insurance policy, and 
‘‘(ii) the person referred to in such sub-

paragraph shall be treated as the issuer. 
‘‘(B) DESCRIPTION OF ARRANGEMENTS.—An 

arrangement is described in this subpara-
graph if under such arrangement fixed pay-
ments or premiums are received as consider-
ation for any person’s agreement to provide 
or arrange for the provision of accident or 
health coverage to residents of the United 
States, regardless of how such coverage is 
provided or arranged to be provided. 
‘‘SEC. 4376. SELF-INSURED HEALTH PLANS. 

‘‘(a) IMPOSITION OF FEE.—In the case of any 
applicable self-insured health plan for each 
plan year, there is hereby imposed a fee 
equal to the fair share per capita amount de-
termined under section 9511(c)(1) multiplied 
by the average number of lives covered under 
the plan. 

‘‘(b) LIABILITY FOR FEE.— 
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‘‘(1) IN GENERAL.—The fee imposed by sub-

section (a) shall be paid by the plan sponsor. 
‘‘(2) PLAN SPONSOR.—For purposes of para-

graph (1) the term ‘plan sponsor’ means— 
‘‘(A) the employer in the case of a plan es-

tablished or maintained by a single em-
ployer, 

‘‘(B) the employee organization in the case 
of a plan established or maintained by an 
employee organization, 

‘‘(C) in the case of— 
‘‘(i) a plan established or maintained by 2 

or more employers or jointly by 1 or more 
employers and 1 or more employee organiza-
tions, 

‘‘(ii) a multiple employer welfare arrange-
ment, or 

‘‘(iii) a voluntary employees’ beneficiary 
association described in section 501(c)(9), 
the association, committee, joint board of 
trustees, or other similar group of represent-
atives of the parties who establish or main-
tain the plan, or 

‘‘(D) the cooperative or association de-
scribed in subsection (c)(2)(F) in the case of 
a plan established or maintained by such a 
cooperative or association. 

‘‘(c) APPLICABLE SELF-INSURED HEALTH 
PLAN.—For purposes of this section, the 
term ‘applicable self-insured health plan’ 
means any plan for providing accident or 
health coverage if— 

‘‘(1) any portion of such coverage is pro-
vided other than through an insurance pol-
icy, and 

‘‘(2) such plan is established or main-
tained— 

‘‘(A) by one or more employers for the ben-
efit of their employees or former employees, 

‘‘(B) by one or more employee organiza-
tions for the benefit of their members or 
former members, 

‘‘(C) jointly by 1 or more employers and 1 
or more employee organizations for the ben-
efit of employees or former employees, 

‘‘(D) by a voluntary employees’ beneficiary 
association described in section 501(c)(9), 

‘‘(E) by any organization described in sec-
tion 501(c)(6), or 

‘‘(F) in the case of a plan not described in 
the preceding subparagraphs, by a multiple 
employer welfare arrangement (as defined in 
section 3(40) of Employee Retirement Income 
Security Act of 1974), a rural electric cooper-
ative (as defined in section 3(40)(B)(iv) of 
such Act), or a rural telephone cooperative 
association (as defined in section 3(40)(B)(v) 
of such Act). 
‘‘SEC. 4377. DEFINITIONS AND SPECIAL RULES. 

‘‘(a) DEFINITIONS.—For purposes of this 
subchapter— 

‘‘(1) ACCIDENT AND HEALTH COVERAGE.—The 
term ‘accident and health coverage’ means 
any coverage which, if provided by an insur-
ance policy, would cause such policy to be a 
specified health insurance policy (as defined 
in section 4375(c)). 

‘‘(2) INSURANCE POLICY.—The term ‘insur-
ance policy’ means any policy or other in-
strument whereby a contract of insurance is 
issued, renewed, or extended. 

‘‘(3) UNITED STATES.—The term ‘United 
States’ includes any possession of the United 
States. 

‘‘(b) TREATMENT OF GOVERNMENTAL ENTI-
TIES.— 

‘‘(1) IN GENERAL.—For purposes of this sub-
chapter— 

‘‘(A) the term ‘person’ includes any govern-
mental entity, and 

‘‘(B) notwithstanding any other law or rule 
of law, governmental entities shall not be ex-
empt from the fees imposed by this sub-
chapter except as provided in paragraph (2). 

‘‘(2) TREATMENT OF EXEMPT GOVERNMENTAL 
PROGRAMS.—In the case of an exempt govern-
mental program, no fee shall be imposed 

under section 4375 or section 4376 on any cov-
ered life under such program. 

‘‘(3) EXEMPT GOVERNMENTAL PROGRAM DE-
FINED.—For purposes of this subchapter, the 
term ‘exempt governmental program’ 
means— 

‘‘(A) any insurance program established 
under title XVIII of the Social Security Act, 

‘‘(B) the medical assistance program estab-
lished by title XIX or XXI of the Social Se-
curity Act, 

‘‘(C) any program established by Federal 
law for providing medical care (other than 
through insurance policies) to individuals (or 
the spouses and dependents thereof) by rea-
son of such individuals being— 

‘‘(i) members of the Armed Forces of the 
United States, or 

‘‘(ii) veterans, and 
‘‘(D) any program established by Federal 

law for providing medical care (other than 
through insurance policies) to members of 
Indian tribes (as defined in section 4(d) of the 
Indian Health Care Improvement Act). 

‘‘(c) TREATMENT AS TAX.—For purposes of 
subtitle F, the fees imposed by this sub-
chapter shall be treated as if they were 
taxes. 

‘‘(d) NO COVER OVER TO POSSESSIONS.—Not-
withstanding any other provision of law, no 
amount collected under this subchapter shall 
be covered over to any possession of the 
United States.’’ 

(B) CLERICAL AMENDMENT.—Chapter 34 of 
such Code is amended by striking the chap-
ter heading and inserting the following: 

‘‘CHAPTER 34—TAXES ON CERTAIN 
INSURANCE POLICIES 

‘‘SUBCHAPTER A. POLICIES ISSUED BY FOREIGN 
INSURERS 

‘‘SUBCHAPTER B. INSURED AND SELF-INSURED 
HEALTH PLANS 

‘‘Subchapter A—Policies Issued By Foreign 
Insurers’’. 

(C) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply with re-
spect to policies and plans for portions of 
policy or plan years beginning on or after 
October 1, 2010. 
SEC. 905. IMPLEMENTATION OF HEALTH INFOR-

MATION TECHNOLOGY (IT) UNDER 
MEDICARE. 

(a) IN GENERAL.—Not later than January 1, 
2010, the Secretary of Health and Human 
Services shall submit to Congress a report 
that includes— 

(1) a plan to develop and implement a 
health information technology (health IT) 
system for all health care providers under 
the Medicare program that meets the speci-
fications described in subsection (b); and 

(2) an analysis of the impact, feasibility, 
and costs associated with the use of health 
information technology in medically under-
served communities. 

(b) PLAN SPECIFICATION.—The specifica-
tions described in this subsection, with re-
spect to a health information technology 
system described in subsection (a), are the 
following: 

(1) The system protects the privacy and se-
curity of individually identifiable health in-
formation. 

(2) The system maintains and provides per-
mitted access to health information in an 
electronic format (such as through comput-
erized patient records or a clinical data re-
pository). 

(3) The system utilizes interface software 
that allows for interoperability. 

(4) The system includes clinical decision 
support. 

(5) The system incorporates e-prescribing 
and computerized physician order entry. 

(6) The system incorporates patient track-
ing and reminders. 

(7) The system utilizes technology that is 
open source (if available) or technology that 
has been developed by the government. 
The report shall include an analysis of the fi-
nancial and administrative resources nec-
essary to develop such system and rec-
ommendations regarding the level of sub-
sidies needed for all such health care pro-
viders to adopt the system. 
SEC. 906. DEVELOPMENT, REPORTING, AND USE 

OF HEALTH CARE MEASURES. 
(a) IN GENERAL.—Part E of title XVIII of 

the Social Security Act (42 U.S.C. 1395x et 
seq.) is amended by inserting after section 
1889 the following: 

‘‘DEVELOPMENT, REPORTING, AND USE OF 
HEALTH CARE MEASURES 

‘‘SEC. 1890. (a) FOSTERING DEVELOPMENT OF 
HEALTH CARE MEASURES.—The Secretary 
shall designate, and have in effect an ar-
rangement with, a single organization (such 
as the National Quality Forum) that meets 
the requirements described in subsection (c), 
under which such organization provides the 
Secretary with advice on, and recommenda-
tions with respect to, the key elements and 
priorities of a national system for estab-
lishing health care measures. The arrange-
ment shall be effective beginning no sooner 
than January 1, 2008, and no later than Sep-
tember 30, 2008. 

‘‘(b) DUTIES.—The duties of the organiza-
tion designated under subsection (a) (in this 
title referred to as the ‘designated organiza-
tion’) shall, in accordance with subsection 
(d), include— 

‘‘(1) establishing and managing an inte-
grated national strategy and process for set-
ting priorities and goals in establishing 
health care measures; 

‘‘(2) coordinating the development and 
specifications of such measures; 

‘‘(3) establishing standards for the develop-
ment and testing of such measures; 

‘‘(4) endorsing national consensus health 
care measures; and 

‘‘(5) advancing the use of electronic health 
records for automating the collection, aggre-
gation, and transmission of measurement in-
formation. 

‘‘(c) REQUIREMENTS DESCRIBED.—For pur-
poses of subsection (a), the requirements de-
scribed in this subsection, with respect to an 
organization, are the following: 

‘‘(1) PRIVATE NONPROFIT.—The organization 
is a private nonprofit entity governed by a 
board and an individual designated as presi-
dent and chief executive officer. 

‘‘(2) BOARD MEMBERSHIP.—The members of 
the board of the organization include rep-
resentatives of— 

‘‘(A) health care providers or groups rep-
resenting such providers; 

‘‘(B) health plans or groups representing 
health plans; 

‘‘(C) groups representing health care con-
sumers; 

‘‘(D) health care purchasers and employers 
or groups representing such purchasers or 
employers; and 

‘‘(E) health care practitioners or groups 
representing practitioners. 

‘‘(3) OTHER MEMBERSHIP REQUIREMENTS.— 
The membership of the organization is rep-
resentative of individuals with experience 
with— 

‘‘(A) urban health care issues; 
‘‘(B) safety net health care issues; 
‘‘(C) rural and frontier health care issues; 

and 
‘‘(D) health care quality and safety issues. 
‘‘(4) OPEN AND TRANSPARENT.—With respect 

to matters related to the arrangement de-
scribed in subsection (a), the organization 
conducts its business in an open and trans-
parent manner and provides the opportunity 
for public comment. 
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‘‘(5) VOLUNTARY CONSENSUS STANDARDS SET-

TING ORGANIZATION.—The organization oper-
ates as a voluntary consensus standards set-
ting organization as defined for purposes of 
section 12(d) of the National Technology 
Transfer and Advancement Act of 1995 (Pub-
lic Law 104–113) and Office of Management 
and Budget Revised Circular A–119 (published 
in the Federal Register on February 10, 1998). 

‘‘(6) EXPERIENCE.—The organization has at 
least 7 years experience in establishing na-
tional consensus standards. 

‘‘(d) REQUIREMENTS FOR EFFECTIVENESS 
MEASURES.—In carrying out its duties under 
subsection (b), the designated organization 
shall ensure the following: 

‘‘(1) MEASURES.—The designated organiza-
tion shall ensure that the measures estab-
lished or endorsed under subsection (b) are 
evidence-based, reliable, and valid; and in-
clude— 

‘‘(A) measures of clinical processes and 
outcomes, patient experience, efficiency, and 
equity; 

‘‘(B) measures to assess effectiveness, 
timeliness, patient self-management, patient 
centeredness, and safety; and 

‘‘(C) measures of under use and over use. 
‘‘(2) PRIORITIES.— 
‘‘(A) IN GENERAL.—The designated organi-

zation shall ensure that priority is given to 
establishing and endorsing— 

‘‘(i) measures with the greatest potential 
impact for improving the effectiveness and 
efficiency of health care; 

‘‘(ii) measures that may be rapidly imple-
mented by group health plans, health insur-
ance issuers, physicians, hospitals, nursing 
homes, long-term care providers, and other 
providers; 

‘‘(iii) measures which may inform health 
care decisions made by consumers and pa-
tients; and 

‘‘(iv) measures that apply to multiple serv-
ices furnished by different providers during 
an episode of care. 

‘‘(B) ANNUAL REPORT ON PRIORITIES; SECRE-
TARIAL PUBLICATION AND COMMENT.— 

‘‘(i) ANNUAL REPORT.—The designated orga-
nization shall issue and submit to the Sec-
retary a report by March 31 of each year (be-
ginning with 2009) on the organization’s rec-
ommendations for priorities and goals in es-
tablishing and endorsing health care meas-
ures under this section over the next five 
years. 

‘‘(ii) SECRETARIAL REVIEW AND COMMENT.— 
After receipt of the report under clause (i) 
for a year, the Secretary shall publish the re-
port in the Federal Register, including any 
comments of the Secretary on the priorities 
and goals set forth in the report. 

‘‘(3) RISK ADJUSTMENT.—The designated or-
ganization, in consultation with health care 
measure developers and other stakeholders, 
shall establish procedures to assure that 
health care measures established and en-
dorsed under this section account for dif-
ferences in patient health status, patient 
characteristics, and geographic location, as 
appropriate. 

‘‘(4) MAINTENANCE.—The designated organi-
zation, in consultation with owners and de-
velopers of health care measures, shall re-
quire the owners or developers of such meas-
ures to update and enhance such measures, 
including the development of more accurate 
and precise specifications, and retire exist-
ing outdated measures. Such updating shall 
occur not more often than once during each 
12-month period, except in the case of emer-
gent circumstances requiring a more imme-
diate update to a measure. 

‘‘(e) USE OF HEALTH CARE MEASURES; RE-
PORTING.— 

‘‘(1) USE OF MEASURES.—For purposes of ac-
tivities authorized or required under this 

title, the Secretary shall select from health 
care measures— 

‘‘(A) recommended by multi-stakeholder 
groups; and 

‘‘(B) endorsed by the designated organiza-
tion under subsection (b)(4). 

‘‘(2) REPORTING.—The Secretary shall im-
plement procedures, consistent with gen-
erally accepted standards, to enable the De-
partment of Health and Human Services to 
accept the electronic submission of data for 
purposes of— 

‘‘(A) effectiveness measurement using the 
health care measures developed pursuant to 
this section; and 

‘‘(B) reporting to the Secretary measures 
used to make value-based payments under 
this title. 

‘‘(f) CONTRACTS.—The Secretary, acting 
through the Agency for Healthcare Research 
and Quality, may contract with organiza-
tions to support the development and testing 
of health care measures meeting the stand-
ards established by the designated organiza-
tion. 

‘‘(g) DISSEMINATION OF INFORMATION.—In 
order to make comparative effectiveness in-
formation available to health care con-
sumers, health professionals, public health 
officials, oversight organizations, research-
ers, and other appropriate individuals and 
entities, the Secretary shall work with 
multi-stakeholder groups to provide for the 
dissemination of effectiveness information 
developed pursuant to this title. 

‘‘(h) FUNDING.—For purposes of carrying 
out subsections (a), (b), (c), and (d), including 
for expenses incurred for the arrangement 
under subsection (a) with the designated or-
ganization, there is payable from the Federal 
Hospital Insurance Trust Fund (established 
under section 1817) and the Federal Supple-
mentary Medical Insurance Trust Fund (es-
tablished under section 1841)— 

‘‘(1) for fiscal year 2008, $15,000,000, multi-
plied by the ratio of the total number of 
months in the year to the number of months 
(and portions of months) of such year during 
which the arrangement under subsection (a) 
is effective; and 

‘‘(2) for each of the fiscal years, 2009 
through 2012, $15,000,000.’’. 
SEC. 907. IMPROVEMENTS TO THE MEDIGAP PRO-

GRAM. 
(a) IMPLEMENTATION OF NAIC RECOMMENDA-

TIONS.—The Secretary of Health and Human 
Services shall provide, under subsections 
(p)(1)(E) of section 1882 of the Social Secu-
rity Act (42 U.S.C. 1395s), for implementation 
of the changes in the NAIC model law and 
regulations recommended by the National 
Association of Insurance Commissioners in 
its Model #651 (‘‘Model Regulation to Imple-
ment the NAIC Medicare Supplement Insur-
ance Minimum Standards Model Act’’) on 
March 11, 2007, as modified to reflect the 
changes made under this Act. In carrying 
out the previous sentence, the benefit pack-
ages classified as ‘‘K’’ and ‘‘L’’ shall be 
eliminated and such NAIC recommendations 
shall be treated as having been adopted by 
such Association as of January 1, 2008. 

(b) REQUIRED OFFERING OF A RANGE OF 
POLICIES.— 

(1) IN GENERAL.—Subsection (o) of such sec-
tion is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(4) In addition to the requirement of para-
graph (2), the issuer of the policy must make 
available to the individual at least medicare 
supplemental policies with benefit packages 
classified as ‘C’ or ‘F’.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to medi-
care supplemental policies issued on or after 
January 1, 2008. 

(c) REMOVAL OF NEW BENEFIT PACKAGES.— 
Such section is further amended— 

(1) in subsection (o)(1), by striking ‘‘(p), (v), 
and (w)’’ and inserting ‘‘(p) and (v)’’; 

(2) in subsection (v)(3)(A)(i), by striking 
‘‘or a benefit package described in subpara-
graph (A) or (B) of subsection (w)(2)’’; and 

(3) in subsection (w)— 
(A) by striking ‘‘POLICIES’’ and all that fol-

lows through ‘‘The Secretary’’ and inserting 
‘‘POLICIES.—The Secretary’’; 

(B) by striking the second sentence; and 
(C) by striking paragraph (2) . 

TITLE X—REVENUES 
SEC. 1001. INCREASE IN RATE OF EXCISE TAXES 

ON TOBACCO PRODUCTS AND CIGA-
RETTE PAPERS AND TUBES. 

(a) SMALL CIGARETTES.—Paragraph (1) of 
section 5701(b) of the Internal Revenue Code 
of 1986 is amended by striking ‘‘$19.50 per 
thousand ($17 per thousand on cigarettes re-
moved during 2000 or 2001)’’ and inserting 
‘‘$42 per thousand’’. 

(b) LARGE CIGARETTES.—Paragraph (2) of 
section 5701(b) of such Code is amended by 
striking ‘‘$40.95 per thousand ($35.70 per 
thousand on cigarettes removed during 2000 
or 2001)’’ and inserting ‘‘$88.20 per thousand’’. 

(c) SMALL CIGARS.—Paragraph (1) of sec-
tion 5701(a) of such Code is amended by strik-
ing ‘‘$1.828 cents per thousand ($1.594 cents 
per thousand on cigars removed during 2000 
or 2001)’’ and inserting ‘‘$42 per thousand’’. 

(d) LARGE CIGARS.—Paragraph (2) of sec-
tion 5701(a) of such Code is amended— 

(1) by striking ‘‘20.719 percent (18.063 per-
cent on cigars removed during 2000 or 2001)’’ 
and inserting ‘‘44.63 percent’’, and 

(2) by striking ‘‘$48.75 per thousand ($42.50 
per thousand on cigars removed during 2000 
or 2001)’’ and inserting ‘‘$1 per cigar’’. 

(e) CIGARETTE PAPERS.—Subsection (c) of 
section 5701 of such Code is amended by 
striking ‘‘1.22 cents (1.06 cents on cigarette 
papers removed during 2000 or 2001)’’ and in-
serting ‘‘2.63 cents’’. 

(f) CIGARETTE TUBES.—Subsection (d) of 
section 5701 of such Code is amended by 
striking ‘‘2.44 cents (2.13 cents on cigarette 
tubes removed during 2000 or 2001)’’ and in-
serting ‘‘5.26 cents’’. 

(g) SNUFF.—Paragraph (1) of section 5701(e) 
of such Code is amended by striking ‘‘58.5 
cents (51 cents on snuff removed during 2000 
or 2001)’’ and inserting ‘‘$1.26’’. 

(h) CHEWING TOBACCO.—Paragraph (2) of 
section 5701(e) of such Code is amended by 
striking ‘‘19.5 cents (17 cents on chewing to-
bacco removed during 2000 or 2001)’’ and in-
serting ‘‘42 cents’’. 

(i) PIPE TOBACCO.—Subsection (f) of section 
5701 of such Code is amended by striking 
‘‘$1.0969 cents (95.67 cents on pipe tobacco re-
moved during 2000 or 2001)’’ and inserting 
‘‘$2.36’’. 

(j) ROLL-YOUR-OWN TOBACCO.— 
(1) IN GENERAL.—Subsection (g) of section 

5701 of such Code is amended by striking 
‘‘$1.0969 cents (95.67 cents on roll-your-own 
tobacco removed during 2000 or 2001)’’ and in-
serting ‘‘$7.4667’’. 

(2) INCLUSION OF CIGAR TOBACCO.—Sub-
section (o) of section 5702 of such Code is 
amended by inserting ‘‘or cigars, or for use 
as wrappers for making cigars’’ before the 
period at the end. 

(k) EFFECTIVE DATE.—The amendments 
made by this section shall apply to articles 
removed after December 31, 2007. 

(l) FLOOR STOCKS TAXES.— 
(1) IMPOSITION OF TAX.—On cigarettes man-

ufactured in or imported into the United 
States which are removed before January 1, 
2008, and held on such date for sale by any 
person, there is hereby imposed a tax in an 
amount equal to the excess of— 

(A) the tax which would be imposed under 
section 5701 of the Internal Revenue Code of 
1986 on the article if the article had been re-
moved on such date, over 
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(B) the prior tax (if any) imposed under 

section 5701 of such Code on such article. 
(2) AUTHORITY TO EXEMPT CIGARETTES HELD 

IN VENDING MACHINES.—To the extent pro-
vided in regulations prescribed by the Sec-
retary, no tax shall be imposed by paragraph 
(1) on cigarettes held for retail sale on Janu-
ary 1, 2008, by any person in any vending ma-
chine. If the Secretary provides such a ben-
efit with respect to any person, the Sec-
retary may reduce the $500 amount in para-
graph (3) with respect to such person. 

(3) CREDIT AGAINST TAX.—Each person shall 
be allowed as a credit against the taxes im-
posed by paragraph (1) an amount equal to 
$500. Such credit shall not exceed the 
amount of taxes imposed by paragraph (1) for 
which such person is liable. 

(4) LIABILITY FOR TAX AND METHOD OF PAY-
MENT.— 

(A) LIABILITY FOR TAX.—A person holding 
cigarettes on January 1, 2008, to which any 
tax imposed by paragraph (1) applies shall be 
liable for such tax. 

(B) METHOD OF PAYMENT.—The tax imposed 
by paragraph (1) shall be paid in such man-
ner as the Secretary shall prescribe by regu-
lations. 

(C) TIME FOR PAYMENT.—The tax imposed 
by paragraph (1) shall be paid on or before 
April 14, 2008. 

(5) ARTICLES IN FOREIGN TRADE ZONES.—- 
Notwithstanding the Act of June 18, 1934 (48 
Stat. 998, 19 U.S.C. 81a) and any other provi-
sion of law, any article which is located in a 
foreign trade zone on January 1, 2008, shall 
be subject to the tax imposed by paragraph 
(1) if— 

(A) internal revenue taxes have been deter-
mined, or customs duties liquidated, with re-
spect to such article before such date pursu-
ant to a request made under the 1st proviso 
of section 3(a) of such Act, or 

(B) such article is held on such date under 
the supervision of a customs officer pursuant 
to the 2d proviso of such section 3(a). 

(6) DEFINITIONS.—For purposes of this sub-
section— 

(A) IN GENERAL.—Terms used in this sub-
section which are also used in section 5702 of 
the Internal Revenue Code of 1986 shall have 
the respective meanings such terms have in 
such section. 

(B) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Treasury or the 
Secretary’s delegate. 

(7) CONTROLLED GROUPS.—Rules similar to 
the rules of section 5061(e)(3) of such Code 
shall apply for purposes of this subsection. 

(8) OTHER LAWS APPLICABLE.—All provi-
sions of law, including penalties, applicable 
with respect to the taxes imposed by section 
5701 of such Code shall, insofar as applicable 
and not inconsistent with the provisions of 
this subsection, apply to the floor stocks 
taxes imposed by paragraph (1), to the same 
extent as if such taxes were imposed by such 
section 5701. The Secretary may treat any 
person who bore the ultimate burden of the 
tax imposed by paragraph (1) as the person 
to whom a credit or refund under such provi-
sions may be allowed or made. 
SEC. 1002. EXEMPTION FOR EMERGENCY MED-

ICAL SERVICES TRANSPORTATION. 
(a) IN GENERAL.—Subsection (l) of section 

4041 of the Internal Revenue Code of 1986 is 
amended to read as follows: 

‘‘(l) EXEMPTION FOR CERTAIN USES.— 
‘‘(1) CERTAIN AIRCRAFT.—No tax shall be 

imposed under this section on any liquid sold 
for use in, or used in, a helicopter or a fixed- 
wing aircraft for purposes of providing trans-
portation with respect to which the require-
ments of subsection (f) or (g) of section 4261 
are met. 

‘‘(2) EMERGENCY MEDICAL SERVICES.—No tax 
shall be imposed under this section on any 
liquid sold for use in, or used in, any ambu-

lance for purposes of providing transpor-
tation for emergency medical services. The 
preceding sentence shall not apply to any 
liquid used after December 31, 2009.’’. 

(b) FUELS NOT USED FOR TAXABLE PUR-
POSES.—Section 6427 of such Code is amended 
by inserting after subsection (e) the fol-
lowing new subsection: 

‘‘(f) USE TO PROVIDE EMERGENCY MEDICAL 
SERVICES.—Except as provided in subsection 
(k), if any fuel on which tax was imposed by 
section 4081 or 4041 is used in an ambulance 
for a purpose described in section 4041(l)(2), 
the Secretary shall pay (without interest) to 
the ultimate purchaser of such fuel an 
amount equal to the aggregate amount of 
the tax imposed on such fuel. The preceding 
sentence shall not apply to any liquid used 
after December 31, 2009.’’. 

(c) TIME FOR FILING CLAIMS; PERIOD COV-
ERED.—Paragraphs (1) and (2)(A) of section 
6427(i) of such Code are each amended by in-
serting ‘‘(f),’’ after ‘‘(d),’’. 

(d) CONFORMING AMENDMENT.—Section 
6427(d) of such Code is amended by striking 
‘‘4041(l)’’ and inserting ‘‘4041(l)(1)’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel used 
in transportation provided in quarters begin-
ning after the date of the enactment of this 
Act. 

The SPEAKER pro tempore (Mr. 
TIERNEY). Pursuant to House Resolu-
tion 594, the amendment in the nature 
of a substitute printed in the bill, 
modified by the amendment printed in 
House Report 110–285, is adopted and 
the bill, as amended, is considered 
read. 

The text of the bill, as amended, is as 
follows: 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Children’s Health and Medicare Protection 
Act of 2007’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
TITLE I—CHILDREN’S HEALTH INSURANCE 

PROGRAM 
Sec. 100. Purpose. 

Subtitle A—Funding 
Sec. 101. Establishment of new base CHIP allot-

ments. 
Sec. 102. 2-year initial availability of CHIP al-

lotments. 
Sec. 103. Redistribution of unused allotments to 

address State funding shortfalls. 
Sec. 104. Extension of option for qualifying 

States. 
Subtitle B—Improving Enrollment and 

Retention of Eligible Children 
Sec. 111. CHIP performance bonus payment to 

offset additional enrollment costs 
resulting from enrollment and re-
tention efforts. 

Sec. 112. State option to rely on findings from 
an express lane agency to conduct 
simplified eligibility determina-
tions. 

Sec. 113. Application of medicaid outreach pro-
cedures to all children and preg-
nant women. 

Sec. 114. Encouraging culturally appropriate 
enrollment and retention prac-
tices. 

Sec. 115. Continuous coverage under CHIP. 
Subtitle C—Coverage 

Sec. 121. Ensuring child-centered coverage. 
Sec. 122. Improving benchmark coverage op-

tions. 
Sec. 123. Premium grace period. 

Subtitle D—Populations 
Sec. 131. Optional coverage of children up to 

age 21 under CHIP. 
Sec. 132. Optional coverage of legal immigrants 

under the Medicaid program and 
CHIP. 

Sec. 133. State option to expand or add cov-
erage of certain pregnant women 
under CHIP. 

Sec. 134. Limitation on waiver authority to 
cover adults. 

Sec. 135. No Federal funding for illegal aliens. 
Sec. 136. Awaiting requirement to enforce citi-

zenship restrictions on eligibility 
for Medicaid and CHIP benefits. 
Subtitle E—Access 

Sec. 141. Children’s Access, Payment, and 
Equality Commission. 

Sec. 142. Model of Interstate coordinated enroll-
ment and coverage process. 

Sec. 143. Medicaid citizenship documentation 
requirements. 

Sec. 144. Access to dental care for children. 
Sec. 145. Prohibiting initiation of new health 

opportunity account demonstra-
tion programs. 

Subtitle F—Quality and Program Integrity 
Sec. 151. Pediatric health quality measurement 

program. 
Sec. 152. Application of certain managed care 

quality safeguards to CHIP. 
Sec. 153. Updated Federal evaluation of CHIP. 
Sec. 154. Access to records for IG and GAO au-

dits and evaluations. 
Sec. 155. References to title XXI. 
Sec. 156. Reliance on law; exception for State 

legislation. 
TITLE II—MEDICARE BENEFICIARY 

IMPROVEMENTS 
Subtitle A—Improvements in Benefits 

Sec. 201. Coverage and waiver of cost-sharing 
for preventive services. 

Sec. 202. Waiver of deductible for colorectal 
cancer screening tests regardless 
of coding, subsequent diagnosis, 
or ancillary tissue removal. 

Sec. 203. Parity for mental health coinsurance. 
Subtitle B—Improving, Clarifying, and Simpli-

fying Financial Assistance for Low Income 
Medicare Beneficiaries 

Sec. 211. Improving assets tests for Medicare 
Savings Program and low-income 
subsidy program. 

Sec. 212. Making QI program permanent and 
expanding eligibility. 

Sec. 213. Eliminating barriers to enrollment. 
Sec. 214. Eliminating application of estate re-

covery. 
Sec. 215. Elimination of part D cost-sharing for 

certain non-institutionalized full- 
benefit dual eligible individuals. 

Sec. 216. Exemptions from income and resources 
for determination of eligibility for 
low-income subsidy. 

Sec. 217. Cost-sharing protections for low-in-
come subsidy-eligible individuals. 

Sec. 218. Intelligent assignment in enrollment. 
Subtitle C—Part D Beneficiary Improvements 

Sec. 221. Including costs incurred by AIDS drug 
assistance programs and Indian 
Health Service in providing pre-
scription drugs toward the annual 
out of pocket threshold under 
Part D. 

Sec. 222. Permitting mid-year changes in enroll-
ment for formulary changes ad-
versely impact an enrollee. 

Sec. 223. Removal of exclusion of 
benzodiazepines from required 
coverage under the Medicare pre-
scription drug program. 

Sec. 224. Permitting updating drug compendia 
under part D using part B update 
process. 

Sec. 225. Codification of special protections for 
six protected drug classifications. 
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Sec. 226. Elimination of Medicare part D late 

enrollment penalties paid by low- 
income subsidy-eligible individ-
uals. 

Sec. 227. Special enrollment period for subsidy 
eligible individuals. 

Subtitle D—Reducing Health Disparities 
Sec. 231. Medicare data on race, ethnicity, and 

primary language. 
Sec. 232. Ensuring effective communication in 

Medicare. 
Sec. 233. Demonstration to promote access for 

Medicare beneficiaries with lim-
ited English proficiency by pro-
viding reimbursement for cul-
turally and linguistically appro-
priate services. 

Sec. 234. Demonstration to improve care to pre-
viously uninsured. 

Sec. 235. Office of the Inspector General report 
on compliance with and enforce-
ment of national standards on 
culturally and linguistically ap-
propriate services (CLAS) in medi-
care. 

Sec. 236. IOM report on impact of language ac-
cess services. 

Sec. 237. Definitions. 
TITLE III—PHYSICIANS’ SERVICE 

PAYMENT REFORM 
Sec. 301. Establishment of separate target 

growth rates for service cat-
egories. 

Sec. 302. Improving accuracy of relative values 
under the Medicare physician fee 
schedule. 

Sec. 303. Feedback mechanism on practice pat-
terns. 

Sec. 304. Payments for efficient areas. 
Sec. 305. Recommendations on refining the phy-

sician fee schedule. 
Sec. 306. Improved and expanded medical home 

demonstration project. 
Sec. 307. Repeal of Physician Assistance and 

Quality Initiative Fund. 
Sec. 308. Adjustment to Medicare payment lo-

calities. 
Sec. 309. Payment for imaging services. 
Sec. 310. Reducing frequency of meetings of the 

Practicing Physicians Advisory 
Council. 

TITLE IV—MEDICARE ADVANTAGE 
REFORMS 

Subtitle A—Payment Reform 
Sec. 401. Equalizing payments between Medi-

care Advantage plans and fee-for- 
service Medicare. 

Subtitle B—Beneficiary Protections 
Sec. 411. NAIC development of marketing, ad-

vertising, and related protections. 
Sec. 412. Limitation on out-of-pocket costs for 

individual health services. 
Sec. 413. MA plan enrollment modifications. 
Sec. 414. Information for beneficiaries on MA 

plan administrative costs. 
Subtitle C—Quality and Other Provisions 

Sec. 421. Requiring all MA plans to meet equal 
standards. 

Sec. 422. Development of new quality reporting 
measures on racial disparities. 

Sec. 423. Strengthening audit authority. 
Sec. 424. Improving risk adjustment for MA 

payments. 
Sec. 425. Eliminating special treatment of pri-

vate fee-for-service plans. 
Sec. 426. Renaming of Medicare Advantage pro-

gram. 
Subtitle D—Extension of Authorities 

Sec. 431. Extension and revision of authority 
for special needs plans (SNPs). 

Sec. 432. Extension and revision of authority 
for Medicare reasonable cost con-
tracts. 

TITLE V—PROVISIONS RELATING TO 
MEDICARE PART A 

Sec. 501. Inpatient hospital payment updates. 

Sec. 502. Payment for inpatient rehabilitation 
facility (IRF) services. 

Sec. 503. Long-term care hospitals. 
Sec. 504. Increasing the DSH adjustment cap. 
Sec. 505. PPS-exempt cancer hospitals. 
Sec. 506. Skilled nursing facility payment up-

date. 
Sec. 507. Revocation of unique deeming author-

ity of the Joint Commission for 
the Accreditation of Healthcare 
Organizations. 

Sec. 508. Treatment of Medicare hospital reclas-
sifications. 

Sec. 509. Medicare critical access hospital des-
ignations. 

TITLE VI—OTHER PROVISIONS RELATING 
TO MEDICARE PART B 

Subtitle A—Payment and Coverage 
Improvements 

Sec. 601. Payment for therapy services. 
Sec. 602. Medicare separate definition of out-

patient speech-language pathol-
ogy services. 

Sec. 603. Increased reimbursement rate for cer-
tified nurse-midwives. 

Sec. 604. Adjustment in outpatient hospital fee 
schedule increase factor. 

Sec. 605. Exception to 60-day limit on Medicare 
substitute billing arrangements in 
case of physicians ordered to ac-
tive duty in the Armed Forces. 

Sec. 606. Excluding clinical social worker serv-
ices from coverage under the 
medicare skilled nursing facility 
prospective payment system and 
consolidated payment. 

Sec. 607. Coverage of marriage and family ther-
apist services and mental health 
counselor services. 

Sec. 608. Rental and purchase of power-driven 
wheelchairs. 

Sec. 609. Rental and purchase of oxygen equip-
ment. 

Sec. 610. Adjustment for Medicare mental 
health services. 

Sec. 611. Extension of brachytherapy special 
rule. 

Sec. 612. Payment for part B drugs. 

Subtitle B—Extension of Medicare Rural Access 
Protections 

Sec. 621. 2-year extension of floor on medicare 
work geographic adjustment. 

Sec. 622. 2-year extension of special treatment 
of certain physician pathology 
services under Medicare. 

Sec. 623. 2-year extension of medicare reason-
able costs payments for certain 
clinical diagnostic laboratory tests 
furnished to hospital patients in 
certain rural areas. 

Sec. 624. 2-year extension of Medicare incentive 
payment program for physician 
scarcity areas . 

Sec. 625. 2-year extension of medicare increase 
payments for ground ambulance 
services in rural areas. 

Sec. 626. Extending hold harmless for small 
rural hospitals under the HOPD 
prospective payment system. 

Subtitle C—End Stage Renal Disease Program 

Sec. 631. Chronic kidney disease demonstration 
projects. 

Sec. 632. Medicare coverage of kidney disease 
patient education services. 

Sec. 633. Required training for patient care di-
alysis technicians. 

Sec. 634. MedPAC report on treatment modali-
ties for patients with kidney fail-
ure. 

Sec. 635. Adjustment for erythropoietin stimu-
lating agents (ESAs). 

Sec. 636. Site neutral composite rate. 
Sec. 637. Development of ESRD bundling system 

and quality incentive payments. 
Sec. 638. MedPAC report on ESRD bundling 

system. 

Sec. 639. OIG study and report on erythro-
poietin. 

Subtitle D—Miscellaneous 
Sec. 651. Limitation on exception to the prohibi-

tion on certain physician referrals 
for hospitals. 

TITLE VII—PROVISIONS RELATING TO 
MEDICARE PARTS A AND B 

Sec. 701. Home health payment update for 2008. 
Sec. 702. 2-year extension of temporary Medi-

care payment increase for home 
health services furnished in a 
rural area. 

Sec. 703. Extension of Medicare secondary 
payer for beneficiaries with end 
stage renal disease for large group 
plans. 

Sec. 704. Plan for Medicare payment adjust-
ments for never events. 

Sec. 705. Reinstatement of residency slots. 
Sec. 706. Studies relating to home health. 
Sec. 707. Rural home health quality demonstra-

tion products. 
TITLE VIII—MEDICAID 

Subtitle A—Protecting Existing Coverage 
Sec. 801. Modernizing transitional Medicaid. 
Sec. 802. Family planning services. 
Sec. 803. Authority to continue providing adult 

day health services approved 
under a State Medicaid plan. 

Sec. 804. State option to protect community 
spouses of individuals with dis-
abilities. 

Sec. 805. County medicaid health insuring orga-
nizations. 

Subtitle B—Payments 
Sec. 811. Payments for Puerto Rico and terri-

tories. 
Sec. 812. Medicaid drug rebate. 
Sec. 813. Adjustment in computation of Med-

icaid FMAP to disregard an ex-
traordinary employer pension 
contribution. 

Sec. 814. Moratorium on certain payment re-
strictions. 

Sec. 815. Tennessee DSH. 
Sec. 816. Clarification treatment of regional 

medical center. 
Sec. 817. Extension of SSI web-based asset dem-

onstration project to the Medicaid 
program. 

Subtitle C—Miscellaneous 
Sec. 821. Demonstration project for employer 

buy-in. 
Sec. 822. Diabetes grants. 
Sec. 823. Technical correction. 

TITLE IX—MISCELLANEOUS 
Sec. 901. Medicare Payment Advisory Commis-

sion status. 
Sec. 902. Repeal of trigger provision. 
Sec. 903. Repeal of comparative cost adjustment 

(CCA) program. 
Sec. 904. Comparative effectiveness research. 
Sec. 905. Implementation of health information 

technology (IT) under Medicare. 
Sec. 906. Development, reporting, and use of 

health care measures. 
Sec. 907. Improvements to the Medigap pro-

gram. 
Sec. 908. Implementation funding. 
Sec. 909. Access to data on prescription drug 

plans and Medicare advantage 
plans. 

Sec. 910. Abstinence education. 
TITLE X—REVENUES 

Sec. 1001. Increase in rate of excise taxes on to-
bacco products and cigarette pa-
pers and tubes. 

Sec. 1002. Exemption for emergency medical 
services transportation. 

TITLE I—CHILDREN’S HEALTH 
INSURANCE PROGRAM 

SEC. 100. PURPOSE. 
It is the purpose of this title to provide de-

pendable and stable funding for children’s 
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health insurance under titles XXI and XIX of 
the Social Security Act in order to enroll all six 
million uninsured children who are eligible, but 
not enrolled, for coverage today through such 
titles. 

Subtitle A—Funding 
SEC. 101. ESTABLISHMENT OF NEW BASE CHIP AL-

LOTMENTS. 
Section 2104 of the Social Security Act (42 

U.S.C. 1397dd) is amended— 
(1) in subsection (a)— 
(A) in paragraph (9), by striking ‘‘and’’ at the 

end; 
(B) in paragraph (10), by striking the period 

at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following new 

paragraph: 
‘‘(11) for fiscal year 2008 and each succeeding 

fiscal year, the sum of the State allotments pro-
vided under subsection (i) for such fiscal year.’’; 
and 

(2) in subsections (b)(1) and (c)(1), by striking 
‘‘subsection (d)’’ and inserting ‘‘subsections (d) 
and (i)’’; and 

(3) by adding at the end the following new 
subsection: 

‘‘(i) ALLOTMENTS FOR STATES AND TERRI-
TORIES BEGINNING WITH FISCAL YEAR 2008.— 

‘‘(1) GENERAL ALLOTMENT COMPUTATION.— 
Subject to the succeeding provisions of this sub-
section, the Secretary shall compute a State al-
lotment for each State for each fiscal year as 
follows: 

‘‘(A) FOR FISCAL YEAR 2008.—For fiscal year 
2008, the allotment of a State is equal to the 
greater of— 

‘‘(i) the State projection (in its submission on 
forms CMS–21B and CMS–37 for May 2007) of 
Federal payments to the State under this title 
for such fiscal year, except that, in the case of 
a State that has enacted legislation to modify its 
State child health plan during 2007, the State 
may substitute its projection in its submission on 
forms CMS–21B and CMS–37 for August 2007, 
instead of such forms for May 2007; or 

‘‘(ii) the allotment of the State under this sec-
tion for fiscal year 2007 multiplied by the allot-
ment increase factor under paragraph (2) for fis-
cal year 2008. 

‘‘(B) INFLATION UPDATE FOR FISCAL YEAR 2009 
AND EACH SECOND SUCCEEDING FISCAL YEAR.— 
For fiscal year 2009 and each second succeeding 
fiscal year, the allotment of a State is equal to 
the amount of the State allotment under this 
paragraph for the previous fiscal year multi-
plied by the allotment increase factor under 
paragraph (2) for the fiscal year involved. 

‘‘(C) REBASING IN FISCAL YEAR 2010 AND EACH 
SECOND SUCCEEDING FISCAL YEAR.—For fiscal 
year 2010 and each second succeeding fiscal 
year, the allotment of a State is equal to the 
Federal payments to the State that are attrib-
utable to (and countable towards) the total 
amount of allotments available under this sec-
tion to the State (including allotments made 
available under paragraph (3) as well as 
amounts redistributed to the State) in the pre-
vious fiscal year multiplied by the allotment in-
crease factor under paragraph (2) for the fiscal 
year involved. 

‘‘(D) SPECIAL RULES FOR TERRITORIES.—Not-
withstanding the previous subparagraphs, the 
allotment for a State that is not one of the 50 
States or the District of Columbia for fiscal year 
2008 and for a succeeding fiscal year is equal to 
the Federal payments provided to the State 
under this title for the previous fiscal year mul-
tiplied by the allotment increase factor under 
paragraph (2) for the fiscal year involved (but 
determined by applying under paragraph (2)(B) 
as if the reference to ‘in the State’ were a ref-
erence to ‘in the United States’). 

‘‘(2) ALLOTMENT INCREASE FACTOR.—The al-
lotment increase factor under this paragraph for 
a fiscal year is equal to the product of the fol-
lowing: 

‘‘(A) PER CAPITA HEALTH CARE GROWTH FAC-
TOR.—1 plus the percentage increase in the pro-

jected per capita amount of National Health Ex-
penditures from the calendar year in which the 
previous fiscal year ends to the calendar year in 
which the fiscal year involved ends, as most re-
cently published by the Secretary before the be-
ginning of the fiscal year. 

‘‘(B) CHILD POPULATION GROWTH FACTOR.—1 
plus the percentage increase (if any) in the pop-
ulation of children under 19 years of age in the 
State from July 1 in the previous fiscal year to 
July 1 in the fiscal year involved, as determined 
by the Secretary based on the most recent pub-
lished estimates of the Bureau of the Census be-
fore the beginning of the fiscal year involved, 
plus 1 percentage point. 

‘‘(3) PERFORMANCE-BASED SHORTFALL ADJUST-
MENT.— 

‘‘(A) IN GENERAL.—If a State’s expenditures 
under this title in a fiscal year (beginning with 
fiscal year 2008) exceed the total amount of al-
lotments available under this section to the 
State in the fiscal year (determined without re-
gard to any redistribution it receives under sub-
section (f) that is available for expenditure dur-
ing such fiscal year, but including any carry-
over from a previous fiscal year) and if the aver-
age monthly unduplicated number of children 
enrolled under the State plan under this title 
(including children receiving health care cov-
erage through funds under this title pursuant to 
a waiver under section 1115) during such fiscal 
year exceeds its target average number of such 
enrollees (as determined under subparagraph 
(B)) for that fiscal year, the allotment under 
this section for the State for the subsequent fis-
cal year (or, pursuant to subparagraph (F), for 
the fiscal year involved) shall be increased by 
the product of— 

‘‘(i) the amount by which such average 
monthly caseload exceeds such target number of 
enrollees; and 

‘‘(ii) the projected per capita expenditures 
under the State child health plan (as determined 
under subparagraph (C) for the original fiscal 
year involved), multiplied by the enhanced 
FMAP (as defined in section 2105(b)) for the 
State and fiscal year involved. 

‘‘(B) TARGET AVERAGE NUMBER OF CHILD EN-
ROLLEES.—In this subsection, the target average 
number of child enrollees for a State— 

‘‘(i) for fiscal year 2008 is equal to the monthly 
average unduplicated number of children en-
rolled in the State child health plan under this 
title (including such children receiving health 
care coverage through funds under this title 
pursuant to a waiver under section 1115) during 
fiscal year 2007 increased by the population 
growth for children in that State for the year 
ending on June 30, 2006 (as estimated by the Bu-
reau of the Census) plus 1 percentage point; or 

‘‘(ii) for a subsequent fiscal year is equal to 
the target average number of child enrollees for 
the State for the previous fiscal year increased 
by the population growth for children in that 
State for the year ending on June 30 before the 
beginning of the fiscal year (as estimated by the 
Bureau of the Census) plus 1 percentage point. 

‘‘(C) PROJECTED PER CAPITA EXPENDITURES.— 
For purposes of subparagraph (A)(ii), the pro-
jected per capita expenditures under a State 
child health plan— 

‘‘(i) for fiscal year 2008 is equal to the average 
per capita expenditures (including both State 
and Federal financial participation) under such 
plan for the targeted low-income children count-
ed in the average monthly caseload for purposes 
of this paragraph during fiscal year 2007, in-
creased by the annual percentage increase in 
the per capita amount of National Health Ex-
penditures (as estimated by the Secretary) for 
2008; or 

‘‘(ii) for a subsequent fiscal year is equal to 
the projected per capita expenditures under 
such plan for the previous fiscal year (as deter-
mined under clause (i) or this clause) increased 
by the annual percentage increase in the per 
capita amount of National Health Expenditures 
(as estimated by the Secretary) for the year in 
which such subsequent fiscal year ends. 

‘‘(D) AVAILABILITY.—Notwithstanding sub-
section (e), an increase in allotment under this 
paragraph shall only be available for expendi-
ture during the fiscal year in which it is pro-
vided. 

‘‘(E) NO REDISTRIBUTION OF PERFORMANCE- 
BASED SHORTFALL ADJUSTMENT.—In no case 
shall any increase in allotment under this para-
graph for a State be subject to redistribution to 
other States. 

‘‘(F) INTERIM ALLOTMENT ADJUSTMENT.—The 
Secretary shall develop a process to administer 
the performance-based shortfall adjustment in a 
manner so it is applied to (and before the end 
of) the fiscal year (rather than the subsequent 
fiscal year) involved for a State that the Sec-
retary estimates will be in shortfall and will ex-
ceed its enrollment target for that fiscal year. 

‘‘(G) PERIODIC AUDITING.—The Comptroller 
General of the United States shall periodically 
audit the accuracy of data used in the computa-
tion of allotment adjustments under this para-
graph. Based on such audits, the Comptroller 
General shall make such recommendations to 
the Congress and the Secretary as the Comp-
troller General deems appropriate. 

‘‘(4) CONTINUED REPORTING.—For purposes of 
paragraph (3) and subsection (f), the State shall 
submit to the Secretary the State’s projected 
Federal expenditures, even if the amount of 
such expenditures exceeds the total amount of 
allotments available to the State in such fiscal 
year.’’. 
SEC. 102. 2-YEAR INITIAL AVAILABILITY OF CHIP 

ALLOTMENTS. 
Section 2104(e) of the Social Security Act (42 

U.S.C. 1397dd(e)) is amended to read as follows: 
‘‘(e) AVAILABILITY OF AMOUNTS ALLOTTED.— 
‘‘(1) IN GENERAL.—Except as provided in para-

graph (2) and subsection (i)(3)(D), amounts al-
lotted to a State pursuant to this section— 

‘‘(A) for each of fiscal years 1998 through 
2007, shall remain available for expenditure by 
the State through the end of the second suc-
ceeding fiscal year; and 

‘‘(B) for fiscal year 2008 and each fiscal year 
thereafter, shall remain available for expendi-
ture by the State through the end of the suc-
ceeding fiscal year. 

‘‘(2) AVAILABILITY OF AMOUNTS REDISTRIB-
UTED.—Amounts redistributed to a State under 
subsection (f) shall be available for expenditure 
by the State through the end of the fiscal year 
in which they are redistributed, except that 
funds so redistributed to a State that are not ex-
pended by the end of such fiscal year shall re-
main available after the end of such fiscal year 
and shall be available in the following fiscal 
year for subsequent redistribution under such 
subsection.’’. 
SEC. 103. REDISTRIBUTION OF UNUSED ALLOT-

MENTS TO ADDRESS STATE FUND-
ING SHORTFALLS. 

Section 2104(f) of the Social Security Act (42 
U.S.C. 1397dd(f)) is amended— 

(1) by striking ‘‘The Secretary’’ and inserting 
the following: 

‘‘(1) IN GENERAL.—The Secretary’’; 
(2) by striking ‘‘States that have fully ex-

pended the amount of their allotments under 
this section.’’ and inserting ‘‘States that the 
Secretary determines with respect to the fiscal 
year for which unused allotments are available 
for redistribution under this subsection, are 
shortfall States described in paragraph (2) for 
such fiscal year, but not to exceed the amount 
of the shortfall described in paragraph (2)(A) 
for each such State (as may be adjusted under 
paragraph (2)(C)). The amount of allotments 
not expended or redistributed under the pre-
vious sentence shall remain available for redis-
tribution in the succeeding fiscal year.’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(2) SHORTFALL STATES DESCRIBED.— 
‘‘(A) IN GENERAL.—For purposes of paragraph 

(1), with respect to a fiscal year, a shortfall 
State described in this subparagraph is a State 
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with a State child health plan approved under 
this title for which the Secretary estimates on 
the basis of the most recent data available to the 
Secretary, that the projected expenditures under 
such plan for the State for the fiscal year will 
exceed the sum of— 

‘‘(i) the amount of the State’s allotments for 
any preceding fiscal years that remains avail-
able for expenditure and that will not be ex-
pended by the end of the immediately preceding 
fiscal year; 

‘‘(ii) the amount (if any) of the performance 
based adjustment under subsection (i)(3)(A); 
and 

‘‘(iii) the amount of the State’s allotment for 
the fiscal year. 

‘‘(B) PRORATION RULE.—If the amounts avail-
able for redistribution under paragraph (1) for a 
fiscal year are less than the total amounts of the 
estimated shortfalls determined for the year 
under subparagraph (A), the amount to be re-
distributed under such paragraph for each 
shortfall State shall be reduced proportionally. 

‘‘(C) RETROSPECTIVE ADJUSTMENT.—The Sec-
retary may adjust the estimates and determina-
tions made under paragraph (1) and this para-
graph with respect to a fiscal year as necessary 
on the basis of the amounts reported by States 
not later than November 30 of the succeeding 
fiscal year, as approved by the Secretary.’’. 
SEC. 104. EXTENSION OF OPTION FOR QUALI-

FYING STATES. 
Section 2105(g)(1)(A) of the Social Security Act 

(42 U.S.C. 1397ee(g)(1)(A)) is amended by insert-
ing after ‘‘or 2007’’ the following: ‘‘or 100 per-
cent of any allotment under section 2104 for any 
subsequent fiscal year’’. 

Subtitle B—Improving Enrollment and 
Retention of Eligible Children 

SEC. 111. CHIP PERFORMANCE BONUS PAYMENT 
TO OFFSET ADDITIONAL ENROLL-
MENT COSTS RESULTING FROM EN-
ROLLMENT AND RETENTION EF-
FORTS. 

(a) IN GENERAL.—Section 2105(a) of the Social 
Security Act (42 U.S.C. 1397ee(a)) is amended by 
adding at the end the following new para-
graphs: 

(b) GAO STUDY.— 
(1) IN GENERAL.—The Comptroller General of 

the United States shall conduct a study on the 
effectiveness of the performance bonus payment 
program under the amendment made by sub-
section (a) on the enrollment and retention of 
eligible children under the Medicaid and CHIP 
programs and in reducing the rate of 
uninsurance among such children. 

(2) REPORT.—Not later than January 1, 2013, 
the Comptroller General shall submit a report to 
Congress on such study and shall include in 
such report such recommendations for extending 
or modifying such program as the Comptroller 
General determines appropriate. 

‘‘(3) PERFORMANCE BONUS PAYMENT TO OFFSET 
ADDITIONAL MEDICAID AND CHIP CHILD ENROLL-
MENT COSTS RESULTING FROM ENROLLMENT AND 
RETENTION EFFORTS.— 

‘‘(A) IN GENERAL.—In addition to the pay-
ments made under paragraph (1), for each fiscal 
year (beginning with fiscal year 2008 and ending 
with fiscal year 2013) the Secretary shall pay to 
each State that meets the condition under para-
graph (4) for the fiscal year, an amount equal to 
the amount described in subparagraph (B) for 
the State and fiscal year. The payment under 
this paragraph shall be made, to a State for a 
fiscal year, as a single payment not later than 
the last day of the first calendar quarter of the 
following fiscal year. 

‘‘(B) AMOUNT.—The amount described in this 
subparagraph for a State for a fiscal year is 
equal to the sum of the following amounts: 

‘‘(i) FOR ABOVE BASELINE MEDICAID CHILD EN-
ROLLMENT COSTS.— 

‘‘(I) FIRST TIER ABOVE BASELINE MEDICAID EN-
ROLLEES.—An amount equal to the number of 
first tier above baseline child enrollees (as deter-

mined under subparagraph (C)(i)) under title 
XIX for the State and fiscal year multiplied by 
35 percent of the projected per capita State Med-
icaid expenditures (as determined under sub-
paragraph (D)(i)) for the State and fiscal year 
under title XIX. 

‘‘(II) SECOND TIER ABOVE BASELINE MEDICAID 
ENROLLEES .—An amount equal to the number of 
second tier above baseline child enrollees (as de-
termined under subparagraph (C)(ii)) under title 
XIX for the State and fiscal year multiplied by 
90 percent of the projected per capita State Med-
icaid expenditures (as determined under sub-
paragraph (D)(i)) for the State and fiscal year 
under title XIX. 

‘‘(ii) FOR ABOVE BASELINE CHIP ENROLLMENT 
COSTS.— 

‘‘(I) FIRST TIER ABOVE BASELINE CHIP ENROLL-
EES.—An amount equal to the number of first 
tier above baseline child enrollees under this 
title (as determined under subparagraph (C)(i)) 
for the State and fiscal year multiplied by 5 per-
cent of the projected per capita State CHIP ex-
penditures (as determined under subparagraph 
(D)(ii)) for the State and fiscal year under this 
title. 

‘‘(II) SECOND TIER ABOVE BASELINE CHIP EN-
ROLLEES.—An amount equal to the number of 
second tier above baseline child enrollees under 
this title (as determined under subparagraph 
(C)(ii)) for the State and fiscal year multiplied 
by 75 percent of the projected per capita State 
CHIP expenditures (as determined under sub-
paragraph (D)(ii)) for the State and fiscal year 
under this title. 

‘‘(C) NUMBER OF FIRST AND SECOND TIER 
ABOVE BASELINE CHILD ENROLLEES; BASELINE 
NUMBER OF CHILD ENROLLEES.—For purposes of 
this paragraph: 

‘‘(i) FIRST TIER ABOVE BASELINE CHILD EN-
ROLLEES.—The number of first tier above base-
line child enrollees for a State for a fiscal year 
under this title or title XIX is equal to the num-
ber (if any, as determined by the Secretary) by 
which— 

‘‘(I) the monthly average unduplicated num-
ber of qualifying children (as defined in sub-
paragraph (E)) enrolled during the fiscal year 
under the State child health plan under this 
title or under the State plan under title XIX, re-
spectively; exceeds 

‘‘(II) the baseline number of enrollees de-
scribed in clause (iii) for the State and fiscal 
year under this title or title XIX, respectively; 
but not to exceed 3 percent (in the case of title 
XIX) or 7.5 percent (in the case of this title) of 
the baseline number of enrollees described in 
subclause (II). 

‘‘(ii) SECOND TIER ABOVE BASELINE CHILD EN-
ROLLEES.—The number of second tier above 
baseline child enrollees for a State for a fiscal 
year under this title or title XIX is equal to the 
number (if any, as determined by the Secretary) 
by which— 

‘‘(I) the monthly average unduplicated num-
ber of qualifying children (as defined in sub-
paragraph (E)) enrolled during the fiscal year 
under this title or under title XIX, respectively, 
as described in clause (i)(I); exceeds 

‘‘(II) the sum of the baseline number of child 
enrollees described in clause (iii) for the State 
and fiscal year under this title or title XIX, re-
spectively, as described in clause (i)(II), and the 
maximum number of first tier above baseline 
child enrollees for the State and fiscal year 
under this title or title XIX, respectively, as de-
termined under clause (i). 

‘‘(iii) BASELINE NUMBER OF CHILD ENROLL-
EES.—The baseline number of child enrollees for 
a State under this title or title XIX— 

‘‘(I) for fiscal year 2008 is equal to the month-
ly average unduplicated number of qualifying 
children enrolled in the State child health plan 
under this title or in the State plan under title 
XIX, respectively, during fiscal year 2007 in-
creased by the population growth for children in 
that State for the year ending on June 30, 2006 
(as estimated by the Bureau of the Census) plus 
1 percentage point; or 

‘‘(II) for a subsequent fiscal year is equal to 
the baseline number of child enrollees for the 
State for the previous fiscal year under this title 
or title XIX, respectively, increased by the pop-
ulation growth for children in that State for the 
year ending on June 30 before the beginning of 
the fiscal year (as estimated by the Bureau of 
the Census) plus 1 percentage point. 

‘‘(D) PROJECTED PER CAPITA STATE EXPENDI-
TURES.—For purposes of subparagraph (B)— 

‘‘(i) PROJECTED PER CAPITA STATE MEDICAID 
EXPENDITURES.—The projected per capita State 
Medicaid expenditures for a State and fiscal 
year under title XIX is equal to the average per 
capita expenditures (including both State and 
Federal financial participation) for children 
under the State plan under such title, including 
under waivers but not including such children 
eligible for assistance by virtue of the receipt of 
benefits under title XVI, for the most recent fis-
cal year for which actual data are available (as 
determined by the Secretary), increased (for 
each subsequent fiscal year up to and including 
the fiscal year involved) by the annual percent-
age increase in per capita amount of National 
Health Expenditures (as estimated by the Sec-
retary) for the calendar year in which the re-
spective subsequent fiscal year ends and multi-
plied by a State matching percentage equal to 
100 percent minus the Federal medical assist-
ance percentage (as defined in section 1905(b)) 
for the fiscal year involved. 

‘‘(ii) PROJECTED PER CAPITA STATE CHIP EX-
PENDITURES.—The projected per capita State 
CHIP expenditures for a State and fiscal year 
under this title is equal to the average per cap-
ita expenditures (including both State and Fed-
eral financial participation) for children under 
the State child health plan under this title, in-
cluding under waivers, for the most recent fiscal 
year for which actual data are available (as de-
termined by the Secretary), increased (for each 
subsequent fiscal year up to and including the 
fiscal year involved) by the annual percentage 
increase in per capita amount of National 
Health Expenditures (as estimated by the Sec-
retary) for the calendar year in which the re-
spective subsequent fiscal year ends and multi-
plied by a State matching percentage equal to 
100 percent minus the enhanced FMAP (as de-
fined in section 2105(b)) for the fiscal year in-
volved. 

‘‘(E) QUALIFYING CHILDREN DEFINED.—For 
purposes of this subsection, the term ‘qualifying 
children’ means, with respect to this title or title 
XIX, children who meet the eligibility criteria 
(including income, categorical eligibility, age, 
and immigration status criteria) in effect as of 
July 1, 2007, for enrollment under this title or 
title XIX, respectively, taking into account 
crtieria applied as of such date under this title 
or title XIX, respectively, pursuant to a waiver 
under section 1115. 

‘‘(4) ENROLLMENT AND RETENTION PROVISIONS 
FOR CHILDREN.— For purposes of paragraph 
(3)(A), a State meets the condition of this para-
graph for a fiscal year if it is implementing at 
least 4 of the following enrollment and retention 
provisions (treating each subparagraph as a 
separate enrollment and retention provision) 
throughout the entire fiscal year: 

‘‘(A) CONTINUOUS ELIGIBILITY.—The State has 
elected the option of continuous eligibility for a 
full 12 months for all children described in sec-
tion 1902(e)(12) under title XIX under 19 years 
of age, as well as applying such policy under its 
State child health plan under this title. 

‘‘(B) LIBERALIZATION OF ASSET REQUIRE-
MENTS.—The State meets the requirement speci-
fied in either of the following clauses: 

‘‘(i) ELIMINATION OF ASSET TEST.—The State 
does not apply any asset or resource test for eli-
gibility for children under title XIX or this title. 

‘‘(ii) ADMINISTRATIVE VERIFICATION OF AS-
SETS.—The State— 

‘‘(I) permits a parent or caretaker relative 
who is applying on behalf of a child for medical 
assistance under title XIX or child health assist-
ance under this title to declare and certify by 
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signature under penalty of perjury information 
relating to family assets for purposes of deter-
mining and redetermining financial eligibility; 
and 

‘‘(II) takes steps to verify assets through 
means other than by requiring documentation 
from parents and applicants except in indi-
vidual cases of discrepancies or where otherwise 
justified. 

‘‘(C) ELIMINATION OF IN-PERSON INTERVIEW 
REQUIREMENT.—The State does not require an 
application of a child for medical assistance 
under title XIX (or for child health assistance 
under this title), including an application for 
renewal of such assistance, to be made in person 
nor does the State require a face-to-face inter-
view, unless there are discrepancies or indi-
vidual circumstances justifying an in-person ap-
plication or face-to-face interview. 

‘‘(D) USE OF JOINT APPLICATION FOR MEDICAID 
AND CHIP.—The application form and supple-
mental forms (if any) and information 
verification process is the same for purposes of 
establishing and renewing eligibility for chil-
dren for medical assistance under title XIX and 
child health assistance under this title. 

‘‘(E) AUTOMATIC RENEWAL (USE OF ADMINIS-
TRATIVE RENEWAL).— 

‘‘(i) IN GENERAL.—The State provides, in the 
case of renewal of a child’s eligibility for med-
ical assistance under title XIX or child health 
assistance under this title, a pre-printed form 
completed by the State based on the information 
available to the State and notice to the parent 
or caretaker relative of the child that eligibility 
of the child will be renewed and continued 
based on such information unless the State is 
provided other information. Nothing in this 
clause shall be construed as preventing a State 
from verifying, through electronic and other 
means, the information so provided. 

‘‘(ii) SATISFACTION THROUGH DEMONSTRATED 
USE OF EX PARTE PROCESS.—A State shall be 
treated as satisfying the requirement of clause 
(i) if renewal of eligibility of children under title 
XIX or this title is determined without any re-
quirement for an in-person interview, unless 
sufficient information is not in the State’s pos-
session and cannot be acquired from other 
sources (including other State agencies) without 
the participation of the applicant or the appli-
cant’s parent or caretaker relative. 

‘‘(F) PRESUMPTIVE ELIGIBILITY FOR CHIL-
DREN.—The State is implementing section 1920A 
under title XIX as well as, pursuant to section 
2107(e)(1), under this title . 

‘‘(G) EXPRESS LANE.—The State is imple-
menting the option described in section 
1902(e)(13) under title XIX as well as, pursuant 
to section 2107(e)(1), under this title.’’. 
SEC. 112. STATE OPTION TO RELY ON FINDINGS 

FROM AN EXPRESS LANE AGENCY TO 
CONDUCT SIMPLIFIED ELIGIBILITY 
DETERMINATIONS. 

(a) MEDICAID.—Section 1902(e) of the Social 
Security Act (42 U.S.C. 1396a(e)) is amended by 
adding at the end the following: 

‘‘(13) EXPRESS LANE OPTION.— 
‘‘(A) IN GENERAL.— 
‘‘(i) OPTION TO USE A FINDING FROM AN EX-

PRESS LANE AGENCY.—At the option of the State, 
the State plan may provide that in determining 
eligibility under this title for a child (as defined 
in subparagraph (F)), the State may rely on a 
finding made within a reasonable period (as de-
termined by the State) from an Express Lane 
agency (as defined in subparagraph (E)) when 
it determines whether a child satisfies one or 
more components of eligibility for medical assist-
ance under this title. The State may rely on a 
finding from an Express Lane agency notwith-
standing sections 1902(a)(46)(B), 1903(x), and 
1137(d) and any differences in budget unit, dis-
regard, deeming or other methodology, if the fol-
lowing requirements are met: 

‘‘(I) PROHIBITION ON DETERMINING CHILDREN 
INELIGIBLE FOR COVERAGE.— If a finding from 
an Express Lane agency would result in a deter-

mination that a child does not satisfy an eligi-
bility requirement for medical assistance under 
this title and for child health assistance under 
title XXI, the State shall determine eligibility 
for assistance using its regular procedures. 

‘‘(II) NOTICE REQUIREMENT.—For any child 
who is found eligible for medical assistance 
under the State plan under this title or child 
health assistance under title XXI and who is 
subject to premiums based on an Express Lane 
agency’s finding of such child’s income level, 
the State shall provide notice that the child may 
qualify for lower premium payments if evalu-
ated by the State using its regular policies and 
of the procedures for requesting such an evalua-
tion. 

‘‘(III) COMPLIANCE WITH SCREEN AND ENROLL 
REQUIREMENT.—The State shall satisfy the re-
quirements under (A) and (B) of section 
2102(b)(3) (relating to screen and enroll) before 
enrolling a child in child health assistance 
under title XXI. At its option, the State may 
fulfill such requirements in accordance with ei-
ther option provided under subparagraph (C) of 
this paragraph. 

‘‘(ii) OPTION TO APPLY TO RENEWALS AND RE-
DETERMINATIONS.— The State may apply the 
provisions of this paragraph when conducting 
initial determinations of eligibility, redetermina-
tions of eligibility, or both, as described in the 
State plan. 

‘‘(B) RULES OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed— 

‘‘(i) to limit or prohibit a State from taking 
any actions otherwise permitted under this title 
or title XXI in determining eligibility for or en-
rolling children into medical assistance under 
this title or child health assistance under title 
XXI; or 

‘‘(ii) to modify the limitations in section 
1902(a)(5) concerning the agencies that may 
make a determination of eligibility for medical 
assistance under this title. 

‘‘(C) OPTIONS FOR SATISFYING THE SCREEN AND 
ENROLL REQUIREMENT.— 

‘‘(i) IN GENERAL.—With respect to a child 
whose eligibility for medical assistance under 
this title or for child health assistance under 
title XXI has been evaluated by a State agency 
using an income finding from an Express Lane 
agency, a State may carry out its duties under 
subparagraphs (A) and (B) of section 2102(b)(3) 
(relating to screen and enroll) in accordance 
with either clause (ii) or clause (iii). 

‘‘(ii) ESTABLISHING A SCREENING THRESHOLD.— 
‘‘(I) IN GENERAL.—Under this clause, the State 

establishes a screening threshold set as a per-
centage of the Federal poverty level that exceeds 
the highest income threshold applicable under 
this title to the child by a minimum of 30 per-
centage points or, at State option, a higher 
number of percentage points that reflects the 
value (as determined by the State and described 
in the State plan) of any differences between in-
come methodologies used by the program admin-
istered by the Express Lane agency and the 
methodologies used by the State in determining 
eligibility for medical assistance under this title. 

‘‘(II) CHILDREN WITH INCOME NOT ABOVE 
THRESHOLD.—If the income of a child does not 
exceed the screening threshold, the child is 
deemed to satisfy the income eligibility criteria 
for medical assistance under this title regardless 
of whether such child would otherwise satisfy 
such criteria. 

‘‘(III) CHILDREN WITH INCOME ABOVE THRESH-
OLD.—If the income of a child exceeds the 
screening threshold, the child shall be consid-
ered to have an income above the Medicaid ap-
plicable income level described in section 
2110(b)(4) and to satisfy the requirement under 
section 2110(b)(1)(C) (relating to the requirement 
that CHIP matching funds be used only for chil-
dren not eligible for Medicaid). If such a child 
is enrolled in child health assistance under title 
XXI, the State shall provide the parent, guard-
ian, or custodial relative with the following: 

‘‘(aa) Notice that the child may be eligible to 
receive medical assistance under the State plan 

under this title if evaluated for such assistance 
under the State’s regular procedures and notice 
of the process through which a parent, guard-
ian, or custodial relative can request that the 
State evaluate the child’s eligibility for medical 
assistance under this title using such regular 
procedures. 

‘‘(bb) A description of differences between the 
medical assistance provided under this title and 
child health assistance under title XXI, includ-
ing differences in cost-sharing requirements and 
covered benefits. 

‘‘(iii) TEMPORARY ENROLLMENT IN CHIP PEND-
ING SCREEN AND ENROLL.— 

‘‘(I) IN GENERAL.—Under this clause, a State 
enrolls a child in child health assistance under 
title XXI for a temporary period if the child ap-
pears eligible for such assistance based on an 
income finding by an Express Lane agency. 

‘‘(II) DETERMINATION OF ELIGIBILITY.—During 
such temporary enrollment period, the State 
shall determine the child’s eligibility for child 
health assistance under title XXI or for medical 
assistance under this title in accordance with 
this clause. 

‘‘(III) PROMPT FOLLOW UP.—In making such a 
determination, the State shall take prompt ac-
tion to determine whether the child should be 
enrolled in medical assistance under this title or 
child health assistance under title XXI pursu-
ant to subparagraphs (A) and (B) of section 
2102(b)(3) (relating to screen and enroll). 

‘‘(IV) REQUIREMENT FOR SIMPLIFIED DETER-
MINATION.—In making such a determination, 
the State shall use procedures that, to the max-
imum feasible extent, reduce the burden imposed 
on the individual of such determination. Such 
procedures may not require the child’s parent, 
guardian, or custodial relative to provide or 
verify information that already has been pro-
vided to the State agency by an Express Lane 
agency or another source of information unless 
the State agency has reason to believe the infor-
mation is erroneous. 

‘‘(V) AVAILABILITY OF CHIP MATCHING FUNDS 
DURING TEMPORARY ENROLLMENT PERIOD.—Med-
ical assistance for items and services that are 
provided to a child enrolled in title XXI during 
a temporary enrollment period under this clause 
shall be treated as child health assistance under 
such title. 

‘‘(D) OPTION FOR AUTOMATIC ENROLLMENT.— 
‘‘(i) IN GENERAL.— At its option, a State may 

initiate an evaluation of an individual’s eligi-
bility for medical assistance under this title 
without an application and determine the indi-
vidual’s eligibility for such assistance using 
findings from one or more Express Lane agen-
cies and information from sources other than a 
child, if the requirements of clauses (ii) and (iii) 
are met. 

‘‘(ii) INDIVIDUAL CHOICE REQUIREMENT.—The 
requirement of this clause is that the child is en-
rolled in medical assistance under this title or 
child health assistance under title XXI only if 
the child (or a parent, caretaker relative, or 
guardian on the behalf of the child) has affirm-
atively assented to such enrollment. 

‘‘(iii) INFORMATION REQUIREMENT.—The re-
quirement of this clause is that the State in-
forms the parent, guardian, or custodial relative 
of the child of the services that will be covered, 
appropriate methods for using such services, 
premium or other cost sharing charges (if any) 
that apply, medical support obligations (under 
section 1912(a)) created by enrollment (if appli-
cable), and the actions the parent, guardian, or 
relative must take to maintain enrollment and 
renew coverage. 

‘‘(E) EXPRESS LANE AGENCY DEFINED.—In this 
paragraph, the term ‘express lane agency’ 
means an agency that meets the following re-
quirements: 

‘‘(i) The agency determines eligibility for as-
sistance under the Food Stamp Act of 1977, the 
Richard B. Russell National School Lunch Act, 
the Child Nutrition Act of 1966, or the Child 
Care and Development Block Grant Act of 1990. 
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‘‘(ii) The agency notifies the child (or a par-

ent, caretaker relative, or guardian on the be-
half of the child)— 

‘‘(I) of the information which shall be dis-
closed; 

‘‘(II) that the information will be used by the 
State solely for purposes of determining eligi-
bility for and for providing medical assistance 
under this title or child health assistance under 
title XXI; and 

‘‘(III) that the child, or parent, caretaker rel-
ative, or guardian, may elect to not have the in-
formation disclosed for such purposes. 

‘‘(iii) The agency and the State agency are 
subject to an interagency agreement limiting the 
disclosure and use of such information to such 
purposes. 

‘‘(iv) The agency is determined by the State 
agency to be capable of making the determina-
tions described in this paragraph and is identi-
fied in the State plan under this title or title 
XXI. 
For purposes of this subparagraph, the term 
‘State agency’ refers to the agency determining 
eligibility for medical assistance under this title 
or child health assistance under title XXI. 

‘‘(F) CHILD DEFINED.—For purposes of this 
paragraph, the term ‘child’ means an individual 
under 19 years of age, or, at the option of a 
State, such higher age, not to exceed 21 years of 
age, as the State may elect.’’. 

(b) CHIP.—Section 2107(e)(1) of such Act (42 
U.S.C. 1397gg(e)(1)) is amended by redesignating 
subparagraphs (B), (C), and (D) as subpara-
graphs (E), (H), and (I), respectively, and by in-
serting after subparagraph (A) the following 
new subparagraph: 

‘‘(C) Section 1902(e)(13) (relating to the State 
option to rely on findings from an Express Lane 
agency to help evaluate a child’s eligibility for 
medical assistance).’’. 

(c) ELECTRONIC TRANSMISSION OF INFORMA-
TION.—Section 1902 of such Act (42 U.S.C. 1396a) 
is amended by adding at the end the following 
new subsection: 

‘‘(dd) ELECTRONIC TRANSMISSION OF INFORMA-
TION.—If the State agency determining eligi-
bility for medical assistance under this title or 
child health assistance under title XXI verifies 
an element of eligibility based on information 
from an Express Lane Agency (as defined in 
subsection (e)(13)(F)), or from another public 
agency, then the applicant’s signature under 
penalty of perjury shall not be required as to 
such element. Any signature requirement for an 
application for medical assistance may be satis-
fied through an electronic signature, as defined 
in section 1710(1) of the Government Paperwork 
Elimination Act (44 U.S.C. 3504 note). The re-
quirements of subparagraphs (A) and (B) of sec-
tion 1137(d)(2) may be met through evidence in 
digital or electronic form.’’. 

(d) AUTHORIZATION OF INFORMATION DISCLO-
SURE.— 

(1) IN GENERAL.—Title XIX of the Social Secu-
rity Act is amended— 

(A) by redesignating section 1939 as section 
1940; and 

(B) by inserting after section 1938 the fol-
lowing new section: 
‘‘SEC. 1939. AUTHORIZATION TO RECEIVE PERTI-

NENT INFORMATION. 
‘‘(a) IN GENERAL.—Notwithstanding any other 

provision of law, a Federal or State agency or 
private entity in possession of the sources of 
data potentially pertinent to eligibility deter-
minations under this title (including eligibility 
files maintained by Express Lane agencies de-
scribed in section 1902(e)(13)(F), information de-
scribed in paragraph (2) or (3) of section 1137(a), 
vital records information about births in any 
State, and information described in sections 
453(i) and 1902(a)(25)(I)) is authorized to convey 
such data or information to the State agency 
administering the State plan under this title, to 
the extent such conveyance meets the require-
ments of subsection (b). 

‘‘(b) REQUIREMENTS FOR CONVEYANCE.—Data 
or information may be conveyed pursuant to 

subsection (a) only if the following requirements 
are met: 

‘‘(1) The individual whose circumstances are 
described in the data or information (or such in-
dividual’s parent, guardian, caretaker relative, 
or authorized representative) has either pro-
vided advance consent to disclosure or has not 
objected to disclosure after receiving advance 
notice of disclosure and a reasonable oppor-
tunity to object. 

‘‘(2) Such data or information are used solely 
for the purposes of— 

‘‘(A) identifying individuals who are eligible 
or potentially eligible for medical assistance 
under this title and enrolling or attempting to 
enroll such individuals in the State plan; and 

‘‘(B) verifying the eligibility of individuals for 
medical assistance under the State plan. 

‘‘(3) An interagency or other agreement, con-
sistent with standards developed by the Sec-
retary— 

‘‘(A) prevents the unauthorized use, disclo-
sure, or modification of such data and otherwise 
meets applicable Federal requirements safe-
guarding privacy and data security; and 

‘‘(B) requires the State agency administering 
the State plan to use the data and information 
obtained under this section to seek to enroll in-
dividuals in the plan. 

‘‘(c) CRIMINAL PENALTY.—A private entity de-
scribed in the subsection (a) that publishes, dis-
closes, or makes known in any manner, or to 
any extent not authorized by Federal law, any 
information obtained under this section shall be 
fined not more than $1,000 or imprisoned not 
more than 1 year, or both, for each such unau-
thorized publication or disclosure. 

‘‘(d) RULE OF CONSTRUCTION.—The limitations 
and requirements that apply to disclosure pur-
suant to this section shall not be construed to 
prohibit the conveyance or disclosure of data or 
information otherwise permitted under Federal 
law (without regard to this section).’’. 

(2) CONFORMING AMENDMENT TO TITLE XXI.— 
Section 2107(e)(1) of such Act (42 U.S.C. 
1397gg(e)(1)), as amended by subsection (b), is 
amended by adding at the end the following 
new subparagraph: 

‘‘(J) Section 1939 (relating to authorization to 
receive data potentially pertinent to eligibility 
determinations).’’. 

(3) CONFORMING AMENDMENT TO PROVIDE AC-
CESS TO DATA ABOUT ENROLLMENT IN INSURANCE 
FOR PURPOSES OF EVALUATING APPLICATIONS AND 
FOR CHIP.—Section 1902(a)(25)(I)(i) of such Act 
(42 U.S.C. 1396a(a)(25)(I)(i)) is amended— 

(A) by inserting ‘‘(and, at State option, indi-
viduals who are potentially eligible or who 
apply)’’ after ‘‘with respect to individuals who 
are eligible’’; and 

(B) by inserting ‘‘under this title (and, at 
State option, child health assistance under title 
XXI)’’ after ‘‘the State plan’’. 

(e) EFFECTIVE DATE.—The amendments made 
by this section are effective on January 1, 2008. 
SEC. 113. APPLICATION OF MEDICAID OUTREACH 

PROCEDURES TO ALL CHILDREN 
AND PREGNANT WOMEN. 

(a) IN GENERAL.—Section 1902(a)(55) of the 
Social Security Act (42 U.S.C. 1396a(a)(55)) is 
amended— 

(1) in the matter before subparagraph (A), by 
striking ‘‘individuals for medical assistance 
under subsection (a)(10)(A)(i)(IV), 
(a)(10)(A)(i)(VI), (a)(10)(A)(i)(VII), or 
(a)(10)(A)(ii)(IX)’’ and inserting ‘‘children and 
pregnant women for medical assistance under 
any provision of this title’’; and 

(2) in subparagraph (B), by inserting before 
the semicolon at the end the following: ‘‘, which 
need not be the same application form for all 
such individuals’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) take effect on January 1, 2008. 
SEC. 114. ENCOURAGING CULTURALLY APPRO-

PRIATE ENROLLMENT AND RETEN-
TION PRACTICES. 

(a) USE OF MEDICAID FUNDS.—Section 
1903(a)(2) of the Social Security Act (42 U.S.C. 

1396b(a)(2)) is amended by adding at the end the 
following new subparagraph: 

‘‘(E) an amount equal to 75 percent of so 
much of the sums expended during such quarter 
(as found necessary by the Secretary for the 
proper and efficient administration of the State 
plan) as are attributable to translation or inter-
pretation services in connection with the enroll-
ment and retention under this title of children 
of families for whom English is not the primary 
language; plus’’. 

(b) USE OF COMMUNITY HEALTH WORKERS FOR 
OUTREACH ACTIVITIES.— 

(1) IN GENERAL.—Section 2102(c)(1) of such Act 
(42 U.S.C. 1397bb(c)(1)) is amended by inserting 
‘‘(through community health workers and oth-
ers)’’ after ‘‘Outreach’’. 

(2) IN FEDERAL EVALUATION.—Section 
2108(c)(3)(B) of such Act (42 U.S.C. 
1397hh(c)(3)(B)) is amended by inserting ‘‘(such 
as through community health workers and oth-
ers)’’ after ‘‘including practices’’. 
SEC. 115. CONTINUOUS COVERAGE UNDER CHIP. 

(a) IN GENERAL.—Section 2102(b) of the Social 
Security Act (42 U.S.C. 1397bb(b)) is amended by 
adding at the end the following new paragraph: 

‘‘(5) 12-MONTHS CONTINUOUS ELIGIBILITY.—In 
the case of a State child health plan that pro-
vides child health assistance under this title 
through a means other than described in section 
2101(a)(2), the plan shall provide for implemen-
tation under this title of the 12-months contin-
uous eligibility option described in section 
1902(e)(12) for targeted low-income children 
whose family income is below 200 percent of the 
poverty line.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to determinations 
(and redeterminations) of eligibility made on or 
after January 1, 2008. 

Subtitle C—Coverage 
SEC. 121. ENSURING CHILD-CENTERED COV-

ERAGE. 
(a) ADDITIONAL REQUIRED SERVICES.— 
(1) CHILD-CENTERED COVERAGE.—Section 2103 

of the Social Security Act (42 U.S.C. 1397cc) is 
amended—— 

(A) in subsection (a)— 
(i) in the matter before paragraph (1), by 

striking ‘‘subsection (c)(5)’’ and inserting 
‘‘paragraphs (5) and (6) of subsection (c)’’; and 

(ii) in paragraph (1), by inserting ‘‘at least’’ 
after ‘‘that is’’; and 

(B) in subsection (c)— 
(i) by redesignating paragraph (5) as para-

graph (6); and 
(ii) by inserting after paragraph (4), the fol-

lowing: 
‘‘(5) DENTAL, FQHC, AND RHC SERVICES.—The 

child health assistance provided to a targeted 
low-income child (whether through benchmark 
coverage or benchmark-equivalent coverage or 
otherwise) shall include coverage of the fol-
lowing: 

‘‘(A) Dental services necessary to prevent dis-
ease and promote oral health, restore oral struc-
tures to health and function, and treat emer-
gency conditions. 

‘‘(B) Federally-qualified health center services 
(as defined in section 1905(l)(2)) and rural 
health clinic services (as defined in section 
1905(l)(1)). 
Nothing in this section shall be construed as 
preventing a State child health plan from pro-
viding such services as part of benchmark cov-
erage or in addition to the benefits provided 
through benchmark coverage.’’. 

(2) REQUIRED PAYMENT FOR FQHC AND RHC 
SERVICES.—Section 2107(e)(1) of such Act (42 
U.S.C. 1397gg(e)(1)), as amended by sections 
112(b) and 112(d)(2), is amended by inserting 
after subparagraph (C) the following new sub-
paragraph: 

‘‘(D) Section 1902(bb) (relating to payment for 
services provided by Federally-qualified health 
centers and rural health clinics).’’. 

(3) MENTAL HEALTH PARITY.—Section 
2103(a)(2)(C) of such Act (42 U.S.C. 
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1397aa(a)(2)(C)) is amended by inserting ‘‘(or 
100 percent in the case of the category of serv-
ices described in subparagraph (B) of such sub-
section)’’ after ‘‘75 percent’’. 

(4) EFFECTIVE DATE.—The amendments made 
by this subsection and subsection (d) shall apply 
to health benefits coverage provided on or after 
October 1, 2008. 

(b) CLARIFICATION OF REQUIREMENT TO PRO-
VIDE EPSDT SERVICES FOR ALL CHILDREN IN 
BENCHMARK BENEFIT PACKAGES UNDER MED-
ICAID.— 

(1) IN GENERAL.—Section 1937(a)(1) of the So-
cial Security Act (42 U.S.C. 1396u–7(a)(1)) is 
amended— 

(A) in subparagraph (A)— 
(i) in the matter before clause (i), by striking 

‘‘Notwithstanding any other provision of this 
title’’ and inserting ‘‘Subject to subparagraph 
(E)’’; and 

(ii) by striking ‘‘enrollment in coverage that 
provides’’ and all that follows and inserting 
‘‘benchmark coverage described in subsection 
(b)(1) or benchmark equivalent coverage de-
scribed in subsection (b)(2).’’; 

(B) by striking subparagraph (C) and insert-
ing the following new subparagraph: 

‘‘(C) STATE OPTION TO PROVIDE ADDITIONAL 
BENEFITS.—A State, at its option, may provide 
such additional benefits to benchmark coverage 
described in subsection (b)(1) or benchmark 
equivalent coverage described in subsection 
(b)(2) as the State may specify.’’; and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(E) REQUIRING COVERAGE OF EPSDT SERV-
ICES.—Nothing in this paragraph shall be con-
strued as affecting a child’s entitlement to care 
and services described in subsections (a)(4)(B) 
and (r) of section 1905 and provided in accord-
ance with section 1902(a)(43) whether provided 
through benchmark coverage, benchmark equiv-
alent coverage, or otherwise.’’. 

(c) CLARIFICATION OF COVERAGE OF SERVICES 
IN SCHOOL-BASED HEALTH CENTERS INCLUDED AS 
CHILD HEALTH ASSISTANCE.— 

(1) IN GENERAL.—Section 2110(a)(5) of such 
Act (42 U.S.C. 1397jj(a)(5)) is amended by insert-
ing after ‘‘health center services’’ the following: 
‘‘and school-based health center services for 
which coverage is otherwise provided under this 
title when furnished by a school-based health 
center that is authorized to furnish such serv-
ices under State law’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to child health as-
sistance furnished on or after the date of the en-
actment of this Act. 

(d) ASSURING ACCESS TO CARE.— 
(1) STATE CHILD HEALTH PLAN REQUIREMENT.— 

Section 2102(a)(7)(B) of such Act (42 U.S.C. 
1397bb(c)(2)) is amended by inserting ‘‘and serv-
ices described in section 2103(c)(5)’’ after ‘‘emer-
gency services’’. 

(2) REFERENCE TO EFFECTIVE DATE.—For the 
effective date for the amendments made by this 
subsection, see subsection (a)(5). 
SEC. 122. IMPROVING BENCHMARK COVERAGE 

OPTIONS. 
(a) LIMITATION ON SECRETARY-APPROVED 

COVERAGE.— 
(1) UNDER CHIP.—Section 2103(a)(4) of the So-

cial Security Act (42 U.S.C. 1397cc(a)(4)) is 
amended by inserting before the period at the 
end the following: ‘‘if the health benefits cov-
erage is at least equivalent to the benefits cov-
erage in a benchmark benefit package described 
in subsection (b)’’. 

(2) UNDER MEDICAID.—Section 1937(b)(1)(D) of 
the Social Security Act (42 U.S.C. 1396u– 
7(b)(1)(D)) is amended by inserting before the 
period at the end the following: ‘‘if the health 
benefits coverage is at least equivalent to the 
benefits coverage in benchmark coverage de-
scribed in subparagraph (A), (B), or (C)’’. 

(b) REQUIREMENT FOR MOST POPULAR FAMILY 
COVERAGE FOR STATE EMPLOYEE COVERAGE 
BENCHMARK.— 

(1) CHIP.—Section 2103(b)(2) of such Act (42 
U.S.C. 1397(b)(2)) is amended by inserting ‘‘and 
that has been selected most frequently by em-
ployees seeking dependent coverage, among 
such plans that provide such dependent cov-
erage, in either of the previous 2 plan years’’ be-
fore the period at the end. 
SEC. 123. PREMIUM GRACE PERIOD. 

(a) IN GENERAL.—Section 2103(e)(3) of the So-
cial Security Act (42 U.S.C. 1397cc(e)(3)) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(C) PREMIUM GRACE PERIOD.—The State 
child health plan— 

‘‘(i) shall afford individuals enrolled under 
the plan a grace period of at least 30 days from 
the beginning of a new coverage period to make 
premium payments before the individual’s cov-
erage under the plan may be terminated; and 

‘‘(ii) shall provide to such an individual, not 
later than 7 days after the first day of such 
grace period, notice— 

‘‘(I) that failure to make a premium payment 
within the grace period will result in termi-
nation of coverage under the State child health 
plan; and 

‘‘(II) of the individual’s right to challenge the 
proposed termination pursuant to the applicable 
Federal regulations. 
For purposes of clause (i), the term ‘new cov-
erage period’ means the month immediately fol-
lowing the last month for which the premium 
has been paid.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to new coverage 
periods beginning on or after January 1, 2009. 

Subtitle D—Populations 
SEC. 131. OPTIONAL COVERAGE OF CHILDREN UP 

TO AGE 21 UNDER CHIP. 
(a) IN GENERAL.—Section 2110(c)(1) of the 

Social Security Act (42 U.S.C. 1397jj(c)(1)) is 
amended by inserting ‘‘(or, at the option of the 
State, under 20 or 21 years of age)’’ after ‘‘19 
years of age’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on January 1, 
2008. 

(F) Section 1932(a)(2)(A) of such Act (42 
U.S.C. 1396u–2(a)(2)(A)) is amended by inserting 
‘‘(or under such higher age as the State has 
elected under section 1902(l)(1)(D))’’ after ‘‘19 
years of age’’. 

(b) TITLE XXI.—Section 2110(c)(1) of such Act 
(42 U.S.C. 1397jj(c)(1)) is amended by inserting 
‘‘(or, at the option of the State and subject to 
section 131(d) of the Children’s Health and 
Medicare Protection Act of 2007, under such 
higher age as the State has elected under section 
1902(l)(1)(D))’’ after ‘‘19 years of age’’. 

(c) EFFECTIVE DATE.—Subject to subsection 
(d), the amendments made by this section take 
effect on January 1, 2010. 

(d) TRANSITION.—In carrying out the amend-
ments made by subsections (a) and (b)— 

(1) for 2010, a State election under section 
1902(l)(1)(D) shall only apply with respect to 
title XXI of such Act and the age elected may 
not exceed 21 years of age; 
SEC. 132. OPTIONAL COVERAGE OF LEGAL IMMI-

GRANTS UNDER THE MEDICAID PRO-
GRAM AND CHIP. 

(a) MEDICAID PROGRAM.—Section 1903(v) of 
the Social Security Act (42 U.S.C. 1396b(v)) is 
amended— 

(1) in paragraph (1), by striking ‘‘paragraph 
(2)’’ and inserting ‘‘paragraphs (2) and (4)’’; 
and 

(2) by adding at the end the following new 
paragraph: 

‘‘(4)(A) A State may elect (in a plan amend-
ment under this title) to provide medical assist-
ance under this title, notwithstanding sections 
401(a), 402(b), 403, and 421 of the Personal Re-
sponsibility and Work Opportunity Reconcili-
ation Act of 1996, for aliens who are lawfully re-
siding in the United States (including battered 
aliens described in section 431(c) of such Act) 

and who are otherwise eligible for such assist-
ance, within either or both of the following eli-
gibility categories: 

‘‘(i) PREGNANT WOMEN.—Women during preg-
nancy (and during the 60-day period beginning 
on the last day of the pregnancy). 

‘‘(ii) CHILDREN.—Individuals under age 19 (or 
such higher age as the State has elected under 
section 1902(l)(1)(D)), including optional tar-
geted low-income children described in section 
1905(u)(2)(B). 

‘‘(B) In the case of a State that has elected to 
provide medical assistance to a category of 
aliens under subparagraph (A), no debt shall 
accrue under an affidavit of support against 
any sponsor of such an alien on the basis of 
provision of medical assistance to such category 
and the cost of such assistance shall not be con-
sidered as an unreimbursed cost.’’. 

(b) CHIP.—Section 2107(e)(1) of such Act (42 
U.S.C. 1397gg(e)(1)), as amended by section 
112(b), 112(d)(2),and 121(a)(2), is amended by in-
serting after subparagraph (E) the following 
new subparagraphs: 

‘‘(F) Section 1903(v)(4)(A) (relating to optional 
coverage of certain categories of lawfully resid-
ing immigrants), insofar as it relates to the cat-
egory of pregnant women described in clause (i) 
of such section, but only if the State has elected 
to apply such section with respect to such 
women under title XIX and the State has elect-
ed the option under section 2111 to provide as-
sistance for pregnant women under this title. 

‘‘(G) Section 1903(v)(4)(A) (relating to optional 
coverage of categories of lawfully residing immi-
grants), insofar as it relates to the category of 
children described in clause (ii) of such section, 
but only if the State has elected to apply such 
section with respect to such children under title 
XIX.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section take effect on the date of the en-
actment of this Act. 
SEC. 133. STATE OPTION TO EXPAND OR ADD 

COVERAGE OF CERTAIN PREGNANT 
WOMEN UNDER CHIP. 

(a) CHIP.— 
(1) COVERAGE.—Title XXI (42 U.S.C. 1397aa et 

seq.) of the Social Security Act is amended by 
adding at the end the following new section: 
‘‘SEC. 2111. OPTIONAL COVERAGE OF TARGETED 

LOW-INCOME PREGNANT WOMEN. 
‘‘(a) OPTIONAL COVERAGE.—Notwithstanding 

any other provision of this title, a State may 
provide for coverage, through an amendment to 
its State child health plan under section 2102, of 
assistance for pregnant women for targeted low- 
income pregnant women in accordance with this 
section, but only if— 

‘‘(1) the State has established an income eligi-
bility level— 

‘‘(A) for pregnant women, under any of 
clauses (i)(III), (i)(IV), or (ii)(IX) of section 
1902(a)(10)(A), that is at least 185 percent (or 
such higher percent as the State has in effect 
for pregnant women under this title) of the pov-
erty line applicable to a family of the size in-
volved, but in no case a percent lower than the 
percent in effect under any such clause as of 
July 1, 2007; and 

‘‘(B) for children under 19 years of age under 
this title (or title XIX) that is at least 200 per-
cent of the poverty line applicable to a family of 
the size involved; and 

‘‘(2) the State does not impose, with respect to 
the enrollment under the State child health plan 
of targeted low-income children during the 
quarter, any enrollment cap or other numerical 
limitation on enrollment, any waiting list, any 
procedures designed to delay the consideration 
of applications for enrollment, or similar limita-
tion with respect to enrollment. 

‘‘(b) DEFINITIONS.—For purposes of this title: 
‘‘(1) ASSISTANCE FOR PREGNANT WOMEN.—The 

term ‘assistance for pregnant women’ has the 
meaning given the term child health assistance 
in section 2110(a) as if any reference to targeted 
low-income children were a reference to targeted 
low-income pregnant women. 
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‘‘(2) TARGETED LOW-INCOME PREGNANT 

WOMAN.—The term ‘targeted low-income preg-
nant woman’ means a woman— 

‘‘(A) during pregnancy and through the end 
of the month in which the 60-day period (begin-
ning on the last day of her pregnancy) ends; 

‘‘(B) whose family income exceeds 185 percent 
(or, if higher, the percent applied under sub-
section (a)(1)(A)) of the poverty level applicable 
to a family of the size involved, but does not ex-
ceed the income eligibility level established 
under the State child health plan under this 
title for a targeted low-income child; and 

‘‘(C) who satisfies the requirements of para-
graphs (1)(A), (1)(C), (2), and (3) of section 
2110(b), applied as if any reference to a child 
was a reference to a pregnant woman. 

‘‘(c) REFERENCES TO TERMS AND SPECIAL 
RULES.—In the case of, and with respect to, a 
State providing for coverage of assistance for 
pregnant women to targeted low-income preg-
nant women under subsection (a), the following 
special rules apply: 

‘‘(1) Any reference in this title (other than in 
subsection (b)) to a targeted low-income child is 
deemed to include a reference to a targeted low- 
income pregnant woman. 

‘‘(2) Any reference in this title to child health 
assistance (other than with respect to the provi-
sion of early and periodic screening, diagnostic, 
and treatment services) with respect to such 
women is deemed a reference to assistance for 
pregnant women. 

‘‘(3) Any such reference (other than in section 
2105(d)) to a child is deemed a reference to a 
woman during pregnancy and the period de-
scribed in subsection (b)(2)(A). 

‘‘(4) In applying section 2102(b)(3)(B), any ref-
erence to children found through screening to be 
eligible for medical assistance under the State 
medicaid plan under title XIX is deemed a ref-
erence to pregnant women. 

‘‘(5) There shall be no exclusion of benefits for 
services described in subsection (b)(1) based on 
any preexisting condition and no waiting period 
(including any waiting period imposed to carry 
out section 2102(b)(3)(C)) shall apply. 

‘‘(6) In applying section 2103(e)(3)(B) in the 
case of a pregnant woman provided coverage 
under this section, the limitation on total an-
nual aggregate cost-sharing shall be applied to 
such pregnant woman. 

‘‘(7) In applying section 2104(i)— 
‘‘(A) in the case of a State which did not pro-

vide for coverage for pregnant women under this 
title (under a waiver or otherwise) during fiscal 
year 2007, the allotment amount otherwise com-
puted for the first fiscal year in which the State 
elects to provide coverage under this section 
shall be increased by an amount (determined by 
the Secretary) equal to the enhanced FMAP of 
the expenditures under this title for such cov-
erage, based upon projected enrollment and per 
capita costs of such enrollment; and 

‘‘(B) in the case of a State which provided for 
coverage of pregnant women under this title for 
the previous fiscal year— 

‘‘(i) in applying paragraph (2)(B) of such sec-
tion, there shall also be taken into account (in 
an appropriate proportion) the percentage in-
crease in births in the State for the relevant pe-
riod; and 

‘‘(ii) in applying paragraph (3), pregnant 
women (and per capita expenditures for such 
women) shall be accounted for separately from 
children, but shall be included in the total 
amount of any allotment adjustment under such 
paragraph. 

‘‘(d) AUTOMATIC ENROLLMENT FOR CHILDREN 
BORN TO WOMEN RECEIVING ASSISTANCE FOR 
PREGNANT WOMEN.—If a child is born to a tar-
geted low-income pregnant woman who was re-
ceiving assistance for pregnant women under 
this section on the date of the child’s birth, the 
child shall be deemed to have applied for child 
health assistance under the State child health 
plan and to have been found eligible for such 
assistance under such plan or to have applied 

for medical assistance under title XIX and to 
have been found eligible for such assistance 
under such title on the date of such birth, based 
on the mother’s reported income as of the time 
of her enrollment under this section and appli-
cable income eligibility levels under this title 
and title XIX, and to remain eligible for such 
assistance until the child attains 1 year of age. 
During the period in which a child is deemed 
under the preceding sentence to be eligible for 
child health or medical assistance, the assist-
ance for pregnant women or medical assistance 
eligibility identification number of the mother 
shall also serve as the identification number of 
the child, and all claims shall be submitted and 
paid under such number (unless the State issues 
a separate identification number for the child 
before such period expires).’’. 

(2) ADDITIONAL AMENDMENT.—Section 
2107(e)(1)(I) of such Act (42 U.S.C. 
1397gg(e)(1)(H)), as redesignated by section 
112(b), is amended to read as follows: 

‘‘(I) Sections 1920 and 1920A (relating to pre-
sumptive eligibility for pregnant women and 
children).’’. 

(b) AMENDMENTS TO MEDICAID.— 
(1) ELIGIBILITY OF A NEWBORN.—Section 

1902(e)(4) of the Social Security Act (42 U.S.C. 
1396a(e)(4)) is amended in the first sentence by 
striking ‘‘so long as the child is a member of the 
woman’s household and the woman remains (or 
would remain if pregnant) eligible for such as-
sistance’’. 

(2) APPLICATION OF QUALIFIED ENTITIES TO 
PRESUMPTIVE ELIGIBILITY FOR PREGNANT WOMEN 
UNDER MEDICAID.—Section 1920(b) of the Social 
Security Act (42 U.S.C. 1396r–1(b)) is amended 
by adding after paragraph (2) the following 
flush sentence: 
‘‘The term ‘qualified provider’ also includes a 
qualified entity, as defined in section 
1920A(b)(3).’’. 
SEC. 134. LIMITATION ON WAIVER AUTHORITY TO 

COVER ADULTS. 
Section 2102 of the Social Security Act (42 

U.S.C. 1397bb) is amended by adding at the end 
the following new subsection: 

‘‘(d) LIMITATION ON COVERAGE OF ADULTS.— 
Notwithstanding any other provision of this 
title, the Secretary may not, through the exer-
cise of any waiver authority on or after January 
1, 2008, provide for Federal financial participa-
tion to a State under this title for health care 
services for individuals who are not targeted 
low-income children or pregnant women unless 
the Secretary determines that no eligible tar-
geted low-income child in the State would be de-
nied coverage under this title for health care 
services because of such eligibility. In making 
such determination, the Secretary must receive 
assurances that— 

‘‘(1) there is no waiting list under this title in 
the State for targeted low-income children to re-
ceive child health assistance under this title; 
and 

‘‘(2) the State has in place an outreach pro-
gram to reach all targeted low-income children 
in families with incomes less than 200 percent of 
the poverty line.’’. 
SEC. 135. NO FEDERAL FUNDING FOR ILLEGAL 

ALIENS. 
Nothing in this Act allows Federal payment 

for individuals who are not legal residents. 
SEC. 136. AUDITING REQUIREMENT TO ENFORCE 

CITIZENSHIP RESTRICTIONS ON ELI-
GIBILITY FOR MEDICAID AND CHIP 
BENEFITS. 

Section 1903(x) of the Social Security Act (as 
amended by section 405(c)(1)(A) of division B of 
the Tax Relief and Health Care Act of 2006 
(Public Law 109–432)) is amended by adding at 
the end the following new paragraph: 

‘‘(4)(A) Each State shall audit a statis-
tically-based sample of cases of individuals 
whose eligibility for medical assistance (or child 
health assistance) is determined under section 
1902(a)(46)(B) or under subsection (v)(4)(A) in 
order to demonstrate to the satisfaction of the 

Secretary that Federal funds under this title or 
title XXI are not unlawfully spent for benefits 
for individuals who are not legal residents. In 
conducting such audits, a State may rely on 
case reviews regularly conducted pursuant to its 
Medicaid Quality Control or Payment Error 
Rate Measurement (PERM) eligibility reviews 
under subsection (u) and the provisions of sub-
section (e) of section 1137 shall apply under this 
paragraph in the same manner as they apply 
under subsection (b) of such section. 

‘‘(B) The State shall remit to the Secretary 
the Federal share of any unlawful expenditures 
for benefits, for aliens who are not legal resi-
dents, which are identified under an audit con-
ducted under subparagraph (A).’’. 

Subtitle E—Access 
SEC. 141. CHILDREN’S ACCESS, PAYMENT, AND 

EQUALITY COMMISSION. 
Title XIX of the Social Security Act is amend-

ed by inserting before section 1901 the following 
new section: 

‘‘CHILDREN’S ACCESS, PAYMENT, AND EQUALITY 
COMMISSION 

‘‘SEC. 1900. (a) ESTABLISHMENT.—There is 
hereby established as an agency of Congress the 
Children’s Access, Payment, and Equality Com-
mission (in this section referred to as the ‘Com-
mission’). 

‘‘(b) DUTIES.— 
‘‘(1) REVIEW OF PAYMENT POLICIES AND AN-

NUAL REPORTS.—The Commission shall— 
‘‘(A) review Federal and State payment poli-

cies of the Medicaid program established under 
this title (in this section referred to as ‘Med-
icaid’) and the State Children’s Health Insur-
ance Program established under title XXI (in 
this section referred to as ‘CHIP’), including 
topics described in paragraph (2); 

‘‘(B) review access to, and affordability of, 
coverage and services for enrollees under Med-
icaid and CHIP; 

‘‘(C) make recommendations to Congress con-
cerning such policies; 

‘‘(D) by not later than March 1 of each year, 
submit to Congress a report containing the re-
sults of such reviews and its recommendations 
concerning such policies; and 

‘‘(E) by not later than June 1 of each year, 
submit to Congress a report containing an exam-
ination of issues affecting Medicaid and CHIP, 
including the implications of changes in health 
care delivery in the United States and in the 
market for health care services on such pro-
grams. 

‘‘(2) SPECIFIC TOPICS TO BE REVIEWED.—Spe-
cifically, the Commission shall review the fol-
lowing: 

‘‘(A) The factors affecting expenditures for 
services in different sectors (such as physician, 
hospital and other sectors), payment methodolo-
gies, and their relationship to access and qual-
ity of care for Medicaid and CHIP beneficiaries. 

‘‘(B) The impact of Federal and State Med-
icaid and CHIP payment policies on access to 
services (including dental services) for children 
(including children with disabilities) and other 
Medicaid and CHIP populations. 

‘‘(C) The impact of Federal and State Med-
icaid and CHIP policies on reducing health dis-
parities, including geographic disparities and 
disparities among minority populations. 

‘‘(D) The overall financial stability of the 
health care safety net, including Federally- 
qualified health centers, rural health centers, 
school-based clinics, disproportionate share hos-
pitals, public hospitals, providers and grantees 
under section 2612(a)(5) of the Public Health 
Service Act (popularly known as the Ryan 
White CARE Act), and other providers that 
have a patient base which includes a dispropor-
tionate number of uninsured or low-income indi-
viduals and the impact of CHIP and Medicaid 
policies on such stability. 

‘‘(E) The relation (if any) between payment 
rates for providers and improvement in care for 
children as measured under the children’s 
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health quality measurement program established 
under section 151 of the Children’s Health and 
Medicare Protection Act of 2007. 

‘‘(F) The affordability, cost effectiveness, and 
accessibility of services needed by special popu-
lations under Medicaid and CHIP as compared 
with private-sector coverage. 

‘‘(G) The extent to which the operation of 
Medicaid and CHIP ensures access, comparable 
to access under employer-sponsored or other pri-
vate health insurance coverage (or in the case of 
federally-qualified health center services (as de-
fined in section 1905(l)(2)) and rural health clin-
ic services (as defined in section 1905(l)(1)), ac-
cess comparable to the access to such services 
under title XIX), for targeted low-income chil-
dren. 

‘‘(H) The effect of demonstrations under sec-
tion 1115, benchmark coverage under section 
1937, and other coverage under section 1938, on 
access to care, affordability of coverage, pro-
vider ability to achieve children’s health quality 
performance measures, and access to safety net 
services. 

‘‘(3) COMMENTS ON CERTAIN SECRETARIAL RE-
PORTS.—If the Secretary submits to Congress (or 
a committee of Congress) a report that is re-
quired by law and that relates to payment poli-
cies under Medicaid or CHIP, the Secretary 
shall transmit a copy of the report to the Com-
mission. The Commission shall review the report 
and, not later than 6 months after the date of 
submittal of the Secretary’s report to Congress, 
shall submit to the appropriate committees of 
Congress written comments on such report. Such 
comments may include such recommendations as 
the Commission deems appropriate. 

‘‘(4) AGENDA AND ADDITIONAL REVIEWS.—The 
Commission shall consult periodically with the 
Chairmen and Ranking Minority Members of 
the appropriate committees of Congress regard-
ing the Commission’s agenda and progress to-
wards achieving the agenda. The Commission 
may conduct additional reviews, and submit ad-
ditional reports to the appropriate committees of 
Congress, from time to time on such topics relat-
ing to the program under this title or title XXI 
as may be requested by such Chairmen and 
Members and as the Commission deems appro-
priate. 

‘‘(5) AVAILABILITY OF REPORTS.—The Commis-
sion shall transmit to the Secretary a copy of 
each report submitted under this subsection and 
shall make such reports available to the public. 

‘‘(6) APPROPRIATE COMMITTEE OF CONGRESS.— 
For purposes of this section, the term ‘appro-
priate committees of Congress’ means the Com-
mittees on Energy and Commerce of the House 
of Representatives and the Committee on Fi-
nance of the Senate. 

‘‘(7) VOTING AND REPORTING REQUIREMENTS.— 
With respect to each recommendation contained 
in a report submitted under paragraph (1), each 
member of the Commission shall vote on the rec-
ommendation, and the Commission shall in-
clude, by member, the results of that vote in the 
report containing the recommendation. 

‘‘(8) EXAMINATION OF BUDGET CON-
SEQUENCES.—Before making any recommenda-
tions, the Commission shall examine the budget 
consequences of such recommendations, directly 
or through consultation with appropriate expert 
entities. 

‘‘(c) APPLICATION OF PROVISIONS.—The fol-
lowing provisions of section 1805 shall apply to 
the Commission in the same manner as they 
apply to the Medicare Payment Advisory Com-
mission: 

‘‘(1) Subsection (c) (relating to membership), 
except that the membership of the Commission 
shall also include representatives of children, 
pregnant women, individuals with disabilities, 
seniors, low-income families, and other groups 
of CHIP and Medicaid beneficiaries. 

‘‘(2) Subsection (d) (relating to staff and con-
sultants). 

‘‘(3) Subsection (e) (relating to powers). 
‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 

‘‘(1) REQUEST FOR APPROPRIATIONS.—The 
Commission shall submit requests for appropria-
tions in the same manner as the Comptroller 
General submits requests for appropriations, but 
amounts appropriated for the Commission shall 
be separate from amounts appropriated for the 
Comptroller General. 

‘‘(2) AUTHORIZATION.—There are authorized 
to be appropriated such sums as may be nec-
essary to carry out the provisions of this sec-
tion.’’. 
SEC. 142. MODEL OF INTERSTATE COORDINATED 

ENROLLMENT AND COVERAGE PROC-
ESS. 

(a) IN GENERAL.—In order to assure con-
tinuity of coverage of low-income children 
under the Medicaid program and the State Chil-
dren’s Health Insurance Program (CHIP), not 
later than 18 months after the date of the enact-
ment of this Act, the Comptroller General of the 
United States, in consultation with State Med-
icaid and CHIP directors and organizations rep-
resenting program beneficiaries, shall develop a 
model process for the coordination of the enroll-
ment, retention, and coverage under such pro-
grams of children who, because of migration of 
families, emergency evacuations, educational 
needs, or otherwise, frequently change their 
State of residency or otherwise are temporarily 
located outside of the State of their residency. 

(b) REPORT TO CONGRESS.—After development 
of such model process, the Comptroller General 
shall submit to Congress a report describing ad-
ditional steps or authority needed to make fur-
ther improvements to coordinate the enrollment, 
retention, and coverage under CHIP and Med-
icaid of children described in subsection (a). 
SEC. 143. MEDICAID CITIZENSHIP DOCUMENTA-

TION REQUIREMENTS. 
(a) STATE OPTION TO REQUIRE CHILDREN TO 

PRESENT SATISFACTORY DOCUMENTARY EVI-
DENCE OF PROOF OF CITIZENSHIP OR NATION-
ALITY FOR PURPOSES OF ELIGIBILITY FOR MED-
ICAID; REQUIREMENT FOR AUDITING.— 

(1) IN GENERAL.—Section 1902 of the Social Se-
curity Act (42 U.S.C. 1396a) is amended— 

(A) in subsection (a)(46)— 
(i) by inserting ‘‘(A)’’ after ‘‘(46)’’; and 
(ii) by adding at the end the following new 

subparagraphs: 
‘‘(B) at the option of the State, require that, 

with respect to a child under 21 years of age 
(other than an individual described in section 
1903(x)(2)) who declares to be a citizen or na-
tional of the United States for purposes of estab-
lishing initial eligibility for medical assistance 
under this title (or, at State option, for purposes 
of renewing or redetermining such eligibility to 
the extent that such satisfactory documentary 
evidence of citizenship or nationality has not 
yet been presented), there is presented satisfac-
tory documentary evidence of citizenship or na-
tionality of the individual (using criteria deter-
mined by the State, which shall be no more re-
strictive than the documentation specified in 
section 1903(x)(3)); and 

‘‘(C) comply with the auditing requirements of 
section 1903(x)(4);’’; and 

(B) in subsection (b)(3), by inserting ‘‘or any 
citizenship documentation requirement for a 
child under 21 years of age that is more restric-
tive than what a State may provide under sec-
tion 1903(x)’’ before the period at the end. 

(2) ELIMINATION OF DENIAL OF PAYMENTS FOR 
CHILDREN.—Section 1903(i)(22) of such Act (42 
U.S.C. 1396b(i)(22)) is amended by inserting 
‘‘(other than a child under the age of 21)’’ after 
‘‘for an individual’’. 

(b) CLARIFICATION OF RULES FOR CHILDREN 
BORN IN THE UNITED STATES TO MOTHERS ELIGI-
BLE FOR MEDICAID.—Section 1903(x)(2) of such 
Act (42 U.S.C. 1396b(x)(2)) is amended— 

(1) in subparagraph (C), by striking ‘‘or’’ at 
the end; 

(2) by redesignating subparagraph (D) as sub-
paragraph (E); and 

(3) by inserting after subparagraph (C) the 
following new subparagraph: 

‘‘(D) pursuant to the application of section 
1902(e)(4) (and, in the case of an individual who 
is eligible for medical assistance on such basis, 
the individual shall be deemed to have provided 
satisfactory documentary evidence of citizenship 
or nationality and shall not be required to pro-
vide further documentary evidence on any date 
that occurs during or after the period in which 
the individual is eligible for medical assistance 
on such basis; or’’. 

(c) DOCUMENTATION FOR NATIVE AMERICANS 
.—Section 1903(x)(3)(B) of such Act is amend-
ed— 

(1) by redesignating clause (v) as clause (vi); 
and 

(2) by inserting after clause (iv) the following 
new clause: 

‘‘(v) For an individual who is a member of, or 
enrolled in or affiliated with, a federally-recog-
nized Indian tribe, a document issued by such 
tribe evidencing such membership, enrollment, 
or affiliation with the tribe (such as a tribal en-
rollment card or certificate of degree of Indian 
blood), and, only with respect to those federally- 
recognized Indian tribes located within States 
having an international border whose member-
ship includes individuals who are not citizens of 
the United States, such other forms of docu-
mentation (including tribal documentation, if 
appropriate) as the Secretary, after consulting 
with such tribes, determines to be satisfactory 
documentary evidence of citizenship or nation-
ality for purposes of satisfying the requirement 
of this subparagraph.’’. 

(d) REASONABLE OPPORTUNITY.—Section 
1903(x) of such Act, as amended by subsection 
(a)(2), is further amended by adding at the end 
the following new paragraph: 

‘‘(5) In the case of an individual declaring to 
be a citizen or national of the United States 
with respect to whom a State requires the pres-
entation of satisfactory documentary evidence 
of citizenship or nationality under section 
1902(a)(46)(B), the individual shall be provided 
at least the reasonable opportunity to present 
satisfactory documentary evidence of citizenship 
or nationality under this subsection as is pro-
vided under clauses (i) and (ii) of section 
1137(d)(4)(A) to an individual for the submittal 
to the State of evidence indicating a satisfactory 
immigration status and shall not be denied med-
ical assistance on the basis of failure to provide 
such documentation until the individual has 
had such an opportunity.’’. 

(e) EFFECTIVE DATE.— 
(1) RETROACTIVE APPLICATION.—The amend-

ments made by this section shall take effect as 
if included in the enactment of the Deficit Re-
duction Act of 2005 (Public Law 109–171; 120 
Stat. 4). 

(2) RESTORATION OF ELIGIBILITY.—In the case 
of an individual who, during the period that 
began on July 1, 2006, and ends on the date of 
the enactment of this Act, was determined to be 
ineligible for medical assistance under a State 
Medicaid program solely as a result of the appli-
cation of subsections (i)(22) and (x) of section 
1903 of the Social Security Act (as in effect dur-
ing such period), but who would have been de-
termined eligible for such assistance if such sub-
sections, as amended by this section, had ap-
plied to the individual, a State may deem the in-
dividual to be eligible for such assistance as of 
the date that the individual was determined to 
be ineligible for such medical assistance on such 
basis. 
SEC. 144. ACCESS TO DENTAL CARE FOR CHIL-

DREN. 
(a) DENTAL EDUCATION FOR PARENTS OF 

NEWBORNS.—The Secretary of Health and 
Human Services shall develop and implement, 
through entities that fund or provide perinatal 
care services to targeted low-income children 
under a State child health plan under title XXI 
of the Social Security Act, a program to deliver 
oral health educational materials that inform 
new parents about risks for, and prevention of, 
early childhood caries and the need for a dental 
visit within their newborn’s first year of life. 
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(b) PROVISION OF DENTAL SERVICES THROUGH 

FQHCS.— 
(1) MEDICAID.—Section 1902(a) of the Social 

Security Act (42 U.S.C. 1396a(a)) is amended— 
(A) by striking ‘‘and’’ at the end of paragraph 

(69); 
(B) by striking the period at the end of para-

graph (70) and inserting ‘‘; and’’; and 
(C) by inserting after paragraph (70) the fol-

lowing new paragraph: 
‘‘(71) provide that the State will not prevent a 

Federally-qualified health center from entering 
into contractual relationships with private prac-
tice dental providers in the provision of Feder-
ally-qualified health center services.’’. 

(2) CHIP.—Section 2107(e)(1) of such Act (42 
U.S.C. 1397g(e)(1)), as amended by section 
112(b), is amended by inserting after subpara-
graph (A) the following new subparagraph: 

‘‘(B) Section 1902(a)(71) (relating to limiting 
FQHC contracting for provision of dental serv-
ices).’’. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect on January 
1, 2008. 

(c) REPORTING INFORMATION ON DENTAL 
HEALTH.— 

(1) MEDICAID.—Section 1902(a)(43)(D)(iii) of 
such Act (42 U.S.C. 1396a(a)(43)(D)(iii)) is 
amended by inserting ‘‘and other information 
relating to the provision of dental services to 
such children described in section 2108(e)’’ after 
‘‘receiving dental services,’’. 

(2) CHIP.—Section 2108 of such Act (42 U.S.C. 
1397hh) is amended by adding at the end the fol-
lowing new subsection: 

‘‘(e) INFORMATION ON DENTAL CARE FOR CHIL-
DREN.— 

‘‘(1) IN GENERAL.—Each annual report under 
subsection (a) shall include the following infor-
mation with respect to care and services de-
scribed in section 1905(r)(3) provided to targeted 
low-income children enrolled in the State child 
health plan under this title at any time during 
the year involved: 

‘‘(A) The number of enrolled children by age 
grouping used for reporting purposes under sec-
tion 1902(a)(43). 

‘‘(B) For children within each such age 
grouping, information of the type contained in 
questions 12(a)–(c) of CMS Form 416 (that con-
sists of the number of enrolled targeted low in-
come children who receive any, preventive, or 
restorative dental care under the State plan). 

‘‘(C) For the age grouping that includes chil-
dren 8 years of age, the number of such children 
who have received a protective sealant on at 
least one permanent molar tooth. 

‘‘(2) INCLUSION OF INFORMATION ON ENROLL-
EES IN MANAGED CARE PLANS.—The information 
under paragraph (1) shall include information 
on children who are enrolled in managed care 
plans and other private health plans and con-
tracts with such plans under this title shall pro-
vide for the reporting of such information by 
such plans to the State.’’. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall be effective for annual 
reports submitted for years beginning after date 
of enactment. 

(d) GAO STUDY AND REPORT.— 
(1) STUDY.—The Comptroller General of the 

United States shall provide for a study that ex-
amines— 

(A) access to dental services by children in un-
derserved areas; and 

(B) the feasibility and appropriateness of 
using qualified mid-level dental health pro-
viders, in coordination with dentists, to improve 
access for children to oral health services and 
public health overall. 

(2) REPORT.—Not later than 1 year after the 
date of the enactment of this Act, the Comp-
troller General shall submit to Congress a report 
on the study conducted under paragraph (1). 
SEC. 145. PROHIBITING INITIATION OF NEW 

HEALTH OPPORTUNITY ACCOUNT 
DEMONSTRATION PROGRAMS. 

After the date of the enactment of this Act, 
the Secretary of Health and Human Services 

may not approve any new demonstration pro-
grams under section 1938 of the Social Security 
Act (42 U.S.C. 1396u–8). 

Subtitle F—Quality and Program Integrity 
SEC. 151. PEDIATRIC HEALTH QUALITY MEASURE-

MENT PROGRAM. 
(a) QUALITY MEASUREMENT OF CHILDREN’S 

HEALTH.— 
(1) ESTABLISHMENT OF PROGRAM TO DEVELOP 

QUALITY MEASURES FOR CHILDREN’S HEALTH.— 
The Secretary of Health and Human Services (in 
this section referred to as the ‘‘Secretary’’) shall 
establish a child health care quality measure-
ment program (in this subsection referred to as 
the ‘‘children’s health quality measurement pro-
gram’’) to develop and implement— 

(A) pediatric quality measures on children’s 
health care that may be used by public and pri-
vate health care purchasers (and a system for 
reporting such measures); and 

(B) measures of overall program performance 
that may be used by public and private health 
care purchasers. 
The Secretary shall publish, not later than Sep-
tember 30, 2009, the recommended measures 
under the program for application under the 
amendments made by subsection (b) for years 
beginning with 2010. 

(2) MEASURES.— 
(A) SCOPE.—The measures developed under 

the children’s health quality measurement pro-
gram shall— 

(i) provide comprehensive information with re-
spect to the provision and outcomes of health 
care for young children, school age children, 
and older children. 

(ii) be designed to identify disparities by pedi-
atric characteristics (including, at a minimum, 
those specified in subparagraph (C)) in child 
health and the provision of health care; 

(iii) be designed to ensure that the data re-
quired for such measures is collected and re-
ported in a standard format that permits com-
parison at a State, plan, and provider level, and 
between insured and uninsured children; 

(iv) take into account existing measures of 
child health quality and be periodically up-
dated; 

(v) include measures of clinical health care 
quality which meet the requirements for pedi-
atric quality measures in paragraph (1); 

(vi) improve and augment existing measures of 
clinical health care quality for children’s health 
care and develop new and emerging measures; 
and 

(vii) increase the portfolio of evidence-based 
pediatric quality measures available to public 
and private purchasers, providers, and con-
sumers. 

(B) SPECIFIC MEASURES.—Such measures shall 
include measures relating to at least the fol-
lowing aspects of health care for children: 

(i) The proportion of insured (and uninsured) 
children who receive age-appropriate preventive 
health and dental care (including age appro-
priate immunizations) at each stage of child 
health development. 

(ii) The proportion of insured (and uninsured) 
children who receive dental care for restoration 
of teeth, relief of pain and infection, and main-
tenance of dental health. 

(iii) The effectiveness of early health care 
interventions for children whose assessments in-
dicate the presence or risk of physical or mental 
conditions that could adversely affect growth 
and development. 

(iv) The effectiveness of treatment to amelio-
rate the effects of diagnosed physical and men-
tal health conditions, including chronic condi-
tions. 

(v) The proportion of children under age 21 
who are continuously insured for a period of 12 
months or longer. 

(vi) The effectiveness of health care for chil-
dren with disabilities. 
In carrying out clause (vi), the Secretary shall 
develop quality measures and best practices re-
lating to cystic fibrosis. 

(vii) Data on State efforts to reduce hos-
pitalization rate of premature infants under the 
age of 12 months who were born prior to 35 
weeks. 

(C) REPORTING METHODOLOGY FOR ANALYSIS 
BY PEDIATRIC CHARACTERISTICS.—The children’s 
health quality measurement program shall de-
scribe with specificity such measures and the 
process by which such measures will be reported 
in a manner that permits analysis based on each 
of the following pediatric characteristics: 

(i) Age. 
(ii) Gender. 
(iii) Race. 
(iv) Ethnicity. 
(v) Primary language of the child’s parents 

(or caretaker relative). 
(vi) Disability or chronic condition (including 

cystic fibrosis). 
(vii) Geographic location. 
(viii) Coverage status under public and pri-

vate health insurance programs. 
(D) PEDIATRIC QUALITY MEASURE.—In this 

subsection, the term ‘‘pediatric quality meas-
ure’’ means a measurement of clinical care that 
assesses one or more aspects of pediatric health 
care quality (in various settings) including the 
structure of the clinical care system, the process 
and outcome of care, or patient experience in 
such care. 

(3) CONSULTATION IN DEVELOPING QUALITY 
MEASURES FOR CHILDREN’S HEALTH SERVICES.— 
In developing and implementing the children’s 
health quality measurement program, the Sec-
retary shall consult with— 

(A) States; 
(B) pediatric hospitals, pediatricians, and 

other primary and specialized pediatric health 
care professionals (including members of the al-
lied health professions) who specialize in the 
care and treatment of children, particularly 
children with special physical, mental, and de-
velopmental health care needs; 

(C) dental professionals; 
(D) health care providers that furnish primary 

health care to children and families who live in 
urban and rural medically underserved commu-
nities or who are members of distinct population 
sub-groups at heightened risk for poor health 
outcomes; 

(E) national organizations representing chil-
dren, including children with disabilities and 
children with chronic conditions; 

(F) national organizations and individuals 
with expertise in pediatric health quality per-
formance measurement; and 

(G) voluntary consensus standards setting or-
ganizations and other organizations involved in 
the advancement of evidence based measures of 
health care. 

(4) USE OF GRANTS AND CONTRACTS.—In car-
rying out the children’s health quality measure-
ment program, the Secretary may award grants 
and contracts to develop, test, validate, update, 
and disseminate quality measures under the 
program. 

(5) TECHNICAL ASSISTANCE.—The Secretary 
shall provide technical assistance to States to 
establish for the reporting of quality measures 
under titles XIX and XXI of the Social Security 
Act in accordance with the children’s health 
quality measurement program. 

(b) DISSEMINATION OF INFORMATION ON THE 
QUALITY OF PROGRAM PERFORMANCE.—Not later 
than January 1, 2009, and annually thereafter, 
the Secretary shall collect, analyze, and make 
publicly available on a public website of the De-
partment of Health and Human Services in an 
online format— 

(1) a complete list of all measures in use by 
States as of such date and used to measure the 
quality of medical and dental health services 
furnished to children enrolled under title XIX of 
XXI of the Social Security Act by participating 
providers, managed care entities, and plan 
issuers; and 

(2) information on health care quality for 
children contained in external quality review re-
ports required under section 1932(c)(2) of such 
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Act (42 U.S.C. 1396u–2) or produced by States 
that administer separate plans under title XXI 
of such Act. 

(c) REPORTS TO CONGRESS ON PROGRAM PER-
FORMANCE.—Not later than January 1, 2010, and 
every 2 years thereafter, the Secretary shall re-
port to Congress on— 

(1) the quality of health care for children en-
rolled under title XIX and XXI of the Social Se-
curity Act under the children’s health quality 
measurement program; and 

(2) patterns of health care utilization with re-
spect to the measures specified in subsection 
(a)(2)(B) among children by the pediatric char-
acteristics listed in subsection (a)(2)(C). 
SEC. 152. APPLICATION OF CERTAIN MANAGED 

CARE QUALITY SAFEGUARDS TO 
CHIP. 

(a) IN GENERAL.—Section 2103(f) of Social Se-
curity Act (42 U.S.C. 1397bb(f)) is amended by 
adding at the end the following new paragraph: 

‘‘(3) COMPLIANCE WITH MANAGED CARE RE-
QUIREMENTS.—The State child health plan shall 
provide for the application of subsections (a)(4), 
(a)(5), (b), (c), (d), and (e) of section 1932 (relat-
ing to requirements for managed care) to cov-
erage, State agencies, enrollment brokers, man-
aged care entities, and managed care organiza-
tions under this title in the same manner as 
such subsections apply to coverage and such en-
tities and organizations under title XIX.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to contract years 
for health plans beginning on or after July 1, 
2008. 
SEC. 153. UPDATED FEDERAL EVALUATION OF 

CHIP. 
Section 2108(c) of the Social Security Act (42 

U.S.C. 1397hh(c)) is amended by striking para-
graph (5) and inserting the following: 

‘‘(5) SUBSEQUENT EVALUATION USING UPDATED 
INFORMATION.— 

‘‘(A) IN GENERAL.—The Secretary, directly or 
through contracts or interagency agreements, 
shall conduct an independent subsequent eval-
uation of 10 States with approved child health 
plans. 

‘‘(B) SELECTION OF STATES AND MATTERS IN-
CLUDED.—Paragraphs (2) and (3) shall apply to 
such subsequent evaluation in the same manner 
as such provisions apply to the evaluation con-
ducted under paragraph (1). 

‘‘(C) SUBMISSION TO CONGRESS.—Not later 
than December 31, 2010, the Secretary shall sub-
mit to Congress the results of the evaluation 
conducted under this paragraph. 

‘‘(D) FUNDING.—Out of any money in the 
Treasury of the United States not otherwise ap-
propriated, there are appropriated $10,000,000 
for fiscal year 2009 for the purpose of con-
ducting the evaluation authorized under this 
paragraph. Amounts appropriated under this 
subparagraph shall remain available for ex-
penditure through fiscal year 2011.’’ . 
SEC. 154. ACCESS TO RECORDS FOR IG AND GAO 

AUDITS AND EVALUATIONS. 
Section 2108(d) of the Social Security Act (42 

U.S.C. 1397hh(d)) is amended to read as follows: 
‘‘(d) ACCESS TO RECORDS FOR IG AND GAO 

AUDITS AND EVALUATIONS.—For the purpose of 
evaluating and auditing the program estab-
lished under this title, the Secretary, the Office 
of Inspector General, and the Comptroller Gen-
eral shall have access to any books, accounts, 
records, correspondence, and other documents 
that are related to the expenditure of Federal 
funds under this title and that are in the posses-
sion, custody, or control of States receiving Fed-
eral funds under this title or political subdivi-
sions thereof, or any grantee or contractor of 
such States or political subdivisions.’’. 
SEC. 155. REFERENCES TO TITLE XXI. 

Section 704 of the Medicare, Medicaid, and 
SCHIP Balanced Budget Refinement Act of 1999 
(Appendix F, 113 Stat. 1501A–321), as enacted 
into law by section 1000(a)(6) of Public Law 106– 
113) is repealed and the item relating to such 

section in the table of contents of such Act is re-
pealed. 
SEC. 156. RELIANCE ON LAW; EXCEPTION FOR 

STATE LEGISLATION. 
(a) RELIANCE ON LAW.—With respect to 

amendments made by this title or title VIII that 
become effective as of a date— 

(1) such amendments are effective as of such 
date whether or not regulations implementing 
such amendments have been issued; and 

(2) Federal financial participation for medical 
assistance or child health assistance furnished 
under title XIX or XXI, respectively, of the So-
cial Security Act on or after such date by a 
State in good faith reliance on such amend-
ments before the date of promulgation of final 
regulations, if any, to carry out such amend-
ments (or before the date of guidance, if any, re-
garding the implementation of such amend-
ments) shall not be denied on the basis of the 
State’s failure to comply with such regulations 
or guidance. 

(b) EXCEPTION FOR STATE LEGISLATION.—In 
the case of a State plan under title XIX or State 
child health plan under XXI of the Social Secu-
rity Act, which the Secretary of Health and 
Human Services determines requires State legis-
lation in order for respective plan to meet one or 
more additional requirements imposed by 
amendments made by this title or title VIII, the 
respective State plan shall not be regarded as 
failing to comply with the requirements of such 
title solely on the basis of its failure to meet 
such an additional requirement before the first 
day of the first calendar quarter beginning after 
the close of the first regular session of the State 
legislature that begins after the date of enact-
ment of this Act. For purposes of the previous 
sentence, in the case of a State that has a 2-year 
legislative session, each year of the session shall 
be considered to be a separate regular session of 
the State legislature. 

TITLE II—MEDICARE BENEFICIARY 
IMPROVEMENTS 

Subtitle A—Improvements in Benefits 
SEC. 201. COVERAGE AND WAIVER OF COST-SHAR-

ING FOR PREVENTIVE SERVICES. 
(a) PREVENTIVE SERVICES DEFINED; COVERAGE 

OF ADDITIONAL PREVENTIVE SERVICES.—Section 
1861 of the Social Security Act (42 U.S.C. 1395x) 
is amended— 

(1) in subsection (s)(2)— 
(A) in subparagraph (Z), by striking ‘‘and’’ 

after the semicolon at the end; 
(B) in subparagraph (AA), by adding ‘‘and’’ 

after the semicolon at the end; and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(BB) additional preventive services (de-

scribed in subsection (ccc)(1)(M));’’; and 
(2) by adding at the end the following new 

subsection: 
‘‘Preventive Services 

‘‘(ccc)(1) The term ‘preventive services’ means 
the following: 

‘‘(A) Prostate cancer screening tests (as de-
fined in subsection (oo)). 

‘‘(B) Colorectal cancer screening tests (as de-
fined in subsection (pp)). 

‘‘(C) Diabetes outpatient self-management 
training services (as defined in subsection (qq)). 

‘‘(D) Screening for glaucoma for certain indi-
viduals (as described in subsection (s)(2)(U)). 

‘‘(E) Medical nutrition therapy services for 
certain individuals (as described in subsection 
(s)(2)(V)). 

‘‘(F) An initial preventive physical examina-
tion (as defined in subsection (ww)). 

‘‘(G) Cardiovascular screening blood tests (as 
defined in subsection (xx)(1)). 

‘‘(H) Diabetes screening tests (as defined in 
subsection described in subsection (s)(2)(Y)). 

‘‘(I) Ultrasound screening for abdominal aor-
tic aneurysm for certain individuals (as de-
scribed in described in subsection (s)(2)(AA)). 

‘‘(J) Pneumococcal and influenza vaccine and 
their administration (as described in subsection 
(s)(10)(A)). 

‘‘(K) Hepatitis B vaccine and its administra-
tion for certain individuals (as described in sub-
section (s)(10)(B)). 

‘‘(L) Screening mammography (as defined in 
subsection (jj)). 

‘‘(M) Screening pap smear and screening pel-
vic exam (as described in subsection (s)(14)). 

‘‘(N) Bone mass measurement (as defined in 
subsection (rr)). 

‘‘(O) Additional preventive services (as deter-
mined under paragraph (2)). 

‘‘(2)(A) The term ‘additional preventive serv-
ices’ means items and services, including mental 
health services, not described in subparagraphs 
(A) through (N) of paragraph (1) that the Sec-
retary determines to be reasonable and nec-
essary for the prevention or early detection of 
an illness or disability. 

‘‘(B) In making determinations under sub-
paragraph (1), the Secretary shall— 

‘‘(i) take into account evidence-based rec-
ommendations by the United States Preventive 
Services Task Force and other appropriate orga-
nizations; and 

‘‘(ii) use the process for making national cov-
erage determinations (as defined in section 
1869(f)(1)(B)) under this title.’’. 

(b) PAYMENT AND ELIMINATION OF COST-SHAR-
ING.— 

(1) IN GENERAL.— 
(A) IN GENERAL.—Section 1833(a)(1) of the So-

cial Security Act (42 U.S.C. 1395l(a)(1)) is 
amended— 

(i) in clause (T), by striking ‘‘80 percent’’ and 
inserting ‘‘100 percent’’; and 

(ii) by striking ‘‘and’’ before ‘‘(V)’’; and 
(iii) by inserting before the semicolon at the 

end the following: ‘‘, and (W) with respect to 
additional preventive services (as defined in sec-
tion 1861(ccc)(2)) and other preventive services 
for which a payment rate is not otherwise estab-
lished under this section, the amount paid shall 
be 100 percent of the lesser of the actual charge 
for the services or the amount determined under 
a fee schedule established by the Secretary for 
purposes of this clause’’. 

(B) APPLICATION TO SIGMOIDOSCOPIES AND 
COLONOSCOPIES.—Section 1834(d) of such Act (42 
U.S.C. 1395m(d)) is amended— 

(i) in paragraph (2)(C), by amending clause 
(ii) to read as follows: 

‘‘(ii) NO COINSURANCE.—In the case of a bene-
ficiary who receives services described in clause 
(i), there shall be no coinsurance applied.’’; 
and. 

(ii) in paragraph (3)(C), by amending clause 
(ii) to read as follows: 

‘‘(ii) NO COINSURANCE.—In the case of a bene-
ficiary who receives services described in clause 
(i), there shall be no coinsurance applied.’’. 

(2) ELIMINATION OF COINSURANCE IN OUT-
PATIENT HOSPITAL SETTINGS.— 

(A) EXCLUSION FROM OPD FEE SCHEDULE.— 
Section 1833(t)(1)(B)(iv) of the Social Security 
Act (42 U.S.C. 1395l(t)(1)(B)(iv)) is amended by 
striking ‘‘screening mammography (as defined 
in section 1861(jj)) and diagnostic mammog-
raphy’’ and inserting ‘‘diagnostic mammog-
raphy and preventive services (as defined in sec-
tion 1861(ccc)(1))’’. 

(B) CONFORMING AMENDMENTS.—Section 
1833(a)(2) of the Social Security Act (42 U.S.C. 
1395l(a)(2)) is amended— 

(i) in subparagraph (F), by striking ‘‘and’’ 
after the semicolon at the end; 

(ii) in subparagraph (G)(ii), by adding ‘‘and’’ 
at the end; and 

(iii) by adding at the end the following new 
subparagraph: 

‘‘(H) with respect to additional preventive 
services (as defined in section 1861(ccc)(2)) fur-
nished by an outpatient department of a hos-
pital, the amount determined under paragraph 
(1)(W);’’. 

(3) WAIVER OF APPLICATION OF DEDUCTIBLE 
FOR ALL PREVENTIVE SERVICES.—The first sen-
tence of section 1833(b) of the Social Security 
Act (42 U.S.C. 1395l(b)) is amended— 
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(A) in clause (1), by striking ‘‘items and serv-

ices described in section 1861(s)(10)(A)’’ and in-
serting ‘‘preventive services (as defined in sec-
tion 1861(ccc)(1))’’; 

(B) by inserting ‘‘and’’ before ‘‘(4)’’; and 
(C) by striking clauses (5) through (8). 
(c) INCLUSION AS PART OF INITIAL PREVENTIVE 

PHYSICAL EXAMINATION.—Section 1861(ww)(2) of 
the Social Security Act (42 U.S.C. 1395x(ww)(2)) 
is amended by adding at the end the following 
new subparagraph: 

‘‘(M) Additional preventive services (as de-
fined in subsection (ccc)(2)).’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to services furnished 
on or after January 1, 2008. 
SEC. 202. WAIVER OF DEDUCTIBLE FOR 

COLORECTAL CANCER SCREENING 
TESTS REGARDLESS OF CODING, 
SUBSEQUENT DIAGNOSIS, OR ANCIL-
LARY TISSUE REMOVAL. 

(a) IN GENERAL.—Section 1833(b) of the Social 
Security Act (42 U.S.C. 1395l(b)), as amended by 
section 201(b), is amended by adding at the end 
the following new sentence: ‘‘Clause (1) of the 
first sentence of this subsection shall apply with 
respect to a colorectal cancer screening test re-
gardless of the code applied, of the establish-
ment of a diagnosis as a result of the test, or of 
the removal of tissue or other matter or other 
procedure that is performed in connection with 
and as a result of the screening test.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to items and serv-
ices furnished on or after January 1, 2008. 
SEC. 203. PARITY FOR MENTAL HEALTH COINSUR-

ANCE. 
Section 1833(c) of the Social Security Act (42 

U.S.C. 1395l(c)) is amended by inserting ‘‘before 
2008’’ after ‘‘in any calendar year’’. 

Subtitle B—Improving, Clarifying, and Sim-
plifying Financial Assistance for Low In-
come Medicare Beneficiaries 

SEC. 211. IMPROVING ASSETS TESTS FOR MEDI-
CARE SAVINGS PROGRAM AND LOW- 
INCOME SUBSIDY PROGRAM. 

(a) APPLICATION OF HIGHEST LEVEL PER-
MITTED UNDER LIS.— 

(1) TO FULL-PREMIUM SUBSIDY ELIGIBLE INDI-
VIDUALS.—Section 1860D–14(a) of the Social Se-
curity Act (42 U.S.C. 1395w–114(a)) is amended— 

(A) in paragraph (1), in the matter before sub-
paragraph (A), by inserting ‘‘(or, beginning 
with 2009, paragraph (3)(E))’’ after ‘‘paragraph 
(3)(D)’’; and 

(B) in paragraph (3)(A)(iii), by striking ‘‘(D) 
or’’. 

(2) ANNUAL INCREASE IN LIS RESOURCE TEST.— 
Section 1860D–14(a)(3)(E)(i) of such Act (42 
U.S.C. 1395w-114(a)(3)(E)(i)) is amended— 

(A) by striking ‘‘and’’ at the end of subclause 
(I); 

(B) in subclause (II), by inserting ‘‘(before 
2009)’’ after ‘‘subsequent year’’; 

(C) by striking the period at the end of sub-
clause (II) and inserting a semicolon; 

(D) by inserting after subclause (II) the fol-
lowing new subclauses: 

‘‘(III) for 2009, $17,000 (or $34,000 in the case 
of the combined value of the individual’s assets 
or resources and the assets or resources of the 
individual’s spouse); and 

‘‘(IV) for a subsequent year, the dollar 
amounts specified in this subclause (or sub-
clause (III)) for the previous year increased by 
the annual percentage increase in the consumer 
price index (all items; U.S. city average) as of 
September of such previous year; and,’’ 

(E) in the last sentence, by inserting ‘‘or (IV)’’ 
after ‘‘subclause (II)’’. 

(3) APPLICATION OF LIS TEST UNDER MEDICARE 
SAVINGS PROGRAM.—Section 1905(p)(1)(C) of 
such Act (42 U.S.C. 1396d(p)(1)(C)) is amended 
by inserting before the period at the end the fol-
lowing: ‘‘or, effective beginning with January 1, 
2009, whose resources (as so determined) do not 
exceed the maximum resource level applied for 

the year under section 1860D–14(a)(3)(E) appli-
cable to an individual or to the individual and 
the individual’s spouse (as the case may be)’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to eligibility deter-
minations for income-related subsidies and 
medicare cost-sharing furnished for periods be-
ginning on or after January 1, 2009. 
SEC. 212. MAKING QI PROGRAM PERMANENT AND 

EXPANDING ELIGIBILITY. 
(a) MAKING PROGRAM PERMANENT.— 
(1) IN GENERAL.—Section 1902(a)(10)(E)(iv) of 

the Social Security Act (42 U.S.C. 
1396b(a)(10)(E)(iv)) is amended— 

(A) by striking ‘‘sections 1933 and’’ and by in-
serting ‘‘section’’; and 

(B) by striking ‘‘(but only for’’ and all that 
follows through ‘‘September 2007)’’. 

(2) ELIMINATION OF FUNDING LIMITATION.— 
(A) IN GENERAL.—Section 1933 of such Act (42 

U.S.C. 1396u–3) is amended— 
(i) in subsection (a), by striking ‘‘who are se-

lected to receive such assistance under sub-
section (b)’’ 

(ii) by striking subsections (b), (c), (e), and 
(g); 

(iii) in subsection (d), by striking ‘‘furnished 
in a State’’ and all that follows and inserting 
‘‘the Federal medical assistance percentage 
shall be equal to 100 percent.’’; and 

(iv) by redesignating subsections (d) and (f) as 
subsections (b) and (c), respectively. 

(B) CONFORMING AMENDMENT.—Section 
1905(b) of such Act (42 U.S.C. 1396d(b)) is 
amended by striking ‘‘1933(d)’’ and inserting 
‘‘1933(b)’’. 

(C) EFFECTIVE DATE.—The amendments made 
by subparagraph (A) shall take effect on Octo-
ber 1, 2007. 

(b) INCREASE IN ELIGIBILITY TO 150 PERCENT 
OF THE FEDERAL POVERTY LEVEL.—Section 
1902(a)(10)(E)(iv) of such Act is further amended 
by inserting ‘‘(or, effective January 1, 2008, 150 
percent)’’ after ‘‘135 percent’’. 
SEC. 213. ELIMINATING BARRIERS TO ENROLL-

MENT. 
(a) ADMINISTRATIVE VERIFICATION OF INCOME 

AND RESOURCES UNDER THE LOW-INCOME SUB-
SIDY PROGRAM.—Clause (iii) of section 1860D– 
14(a)(3)(E) of the Social Security Act (42 U.S.C. 
1395w–114(a)(3)(E)) is amended to read as fol-
lows: 

‘‘(iii) CERTIFICATION OF INCOME AND RE-
SOURCES.—For purposes of applying this sec-
tion— 

‘‘(I) an individual shall be permitted to apply 
on the basis of self-certification of income and 
resources; and 

‘‘(II) matters attested to in the application 
shall be subject to appropriate methods of 
verification without the need of the individual 
to provide additional documentation, except in 
extraordinary situations as determined by the 
Commissioner.’’. 

(b) AUTOMATIC REENROLLMENT WITHOUT 
NEED TO REAPPLY UNDER LOW-INCOME SUBSIDY 
PROGRAM.—Section 1860D–14(a)(3) of such Act 
(42 U.S.C. 1395w–114(a)(3)), is amended by add-
ing at the end the following new subparagraph: 

‘‘(G) AUTOMATIC REENROLLMENT.—For pur-
poses of applying this section, in the case of an 
individual who has been determined to be a sub-
sidy eligible individual (and within a particular 
class of such individuals, such as a full-subsidy 
eligible individual or a partial subsidy eligible 
individual), the individual shall be deemed to 
continue to be so determined without the need 
for any annual or periodic application unless 
and until the individual notifies a Federal or 
State official responsible for such determina-
tions that the individual’s eligibility conditions 
have changed so that the individual is no longer 
a subsidy eligible individual (or is no longer 
within such class of such individuals).’’. 

(c) ENCOURAGING APPLICATION OF PROCE-
DURES UNDER MEDICARE SAVINGS PROGRAM.— 
Section 1905(p) of such Act (42 U.S.C. 1396d(p)) 

is amended by adding at the end the following 
new paragraph: 

‘‘(7) The Secretary shall take all reasonable 
steps to encourage States to provide for adminis-
trative verification of income and automatic re-
enrollment (as provided under ‘‘subparagraphs 
(c)(iii) and (G) of section 1860D–14(a)(3)’’ in the 
case of the low-income subsidy program).’’. 

(d) SSA ASSISTANCE WITH MEDICARE SAVINGS 
PROGRAM AND LOW-INCOME SUBSIDY PROGRAM 
APPLICATIONS.—Section 1144 of such Act (42 
U.S.C. 1320b-14) is amended by adding at the 
end the following new subsection: 

‘‘(c) ASSISTANCE WITH MEDICARE SAVINGS 
PROGRAM AND LOW-INCOME SUBSIDY PROGRAM 
APPLICATIONS.— 

‘‘(1) DISTRIBUTION OF APPLICATIONS TO APPLI-
CANTS FOR MEDICARE.—In the case of each indi-
vidual applying for hospital insurance benefits 
under section 226 or 226A, the Commissioner 
shall provide the following: 

‘‘(A) Information describing the low-income 
subsidy program under section 1860D–14 and the 
medicare savings program under title XIX. 

‘‘(B) An application for enrollment under 
such low-income subsidy program as well as a 
simplified application form (developed under 
section 1905(p)(5)) for medical assistance for 
medicare cost-sharing under title XIX. 

‘‘(C) Information on how the individual may 
obtain assistance in completing such applica-
tions, including information on how the indi-
vidual may contact the State health insurance 
assistance program (SHIP) for the State in 
which the individual is located. 
The Commissioner shall make such application 
forms available at local offices of the Social Se-
curity Administration. 

‘‘(2) TRAINING PERSONNEL IN ASSISTING IN COM-
PLETING APPLICATIONS.—The Commissioner shall 
provide training to those employees of the Social 
Security Administration who are involved in re-
ceiving applications for benefits described in 
paragraph (1) in assisting applicants in com-
pleting a medicare savings program application 
described in paragraph (1). Such employees who 
are so trained shall provide such assistance 
upon request. 

‘‘(3) TRANSMITTAL OF APPLICATION.—If such 
an employee assists in completing such an appli-
cation, the employee, with the consent of the 
applicant, shall transmit the application to the 
appropriate State medicaid agency for proc-
essing. 

‘‘(4) COORDINATION WITH OUTREACH.—The 
Commissioner shall coordinate outreach activi-
ties under this subsection with outreach activi-
ties conducted by States in connection with the 
low-income subsidy program and the medicare 
savings program.’’. 

(e) MEDICAID AGENCY CONSIDERATION OF AP-
PLICATIONS.—Section 1935(a) of such Act (42 
U.S.C. 1396u-5(a)) is amended by adding at the 
end the following new paragraph: 

‘‘(4) CONSIDERATION OF MSP APPLICATIONS.— 
The State shall accept medicare savings program 
applications transmitted under section 1144(c)(3) 
and act on such applications in the same man-
ner and deadlines as if they had been submitted 
directly by the applicant.’’. 

(f) TRANSLATION OF MODEL FORM.—Section 
1905(p)(5)(A) of the Social Security Act (42 
U.S.C. 1396d(p)(5)(A)) is amended by adding at 
the end the following: ‘‘The Secretary shall pro-
vide for the translation of such application form 
into at least the 10 languages (other than 
English) that are most often used by individuals 
applying for hospital insurance benefits under 
section 226 or 226A and shall make the trans-
lated forms available to the States and to the 
Commissioner of Social Security.’’. 

(g) DISCLOSURE OF TAX RETURN INFORMATION 
FOR PURPOSES OF PROVIDING LOW-INCOME SUB-
SIDIES UNDER MEDICARE.— 

(1) IN GENERAL.—Subsection (l) of section 6103 
of the Internal Revenue Code of 1986 is amended 
by adding at the end the following new para-
graph: 
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‘‘(21) DISCLOSURE OF RETURN INFORMATION 

FOR PURPOSES OF PROVIDING LOW-INCOME SUB-
SIDIES UNDER MEDICARE.— 

‘‘(A) RETURN INFORMATION FROM INTERNAL 
REVENUE SERVICE TO SOCIAL SECURITY ADMINIS-
TRATION.—The Secretary, upon written request 
from the Commissioner of Social Security, shall 
disclose to the officers and employees of the So-
cial Security Administration with respect to any 
individual identified by the Commissioner as po-
tentially eligible (based on information other 
than return information) for low-income sub-
sidies under section 1860D–14 of the Social Secu-
rity Act— 

‘‘(i) whether the adjusted gross income for the 
applicable year is less than 135 percent of the 
poverty line (as specified by the Commissioner in 
such request), 

‘‘(ii) whether such adjusted gross income is be-
tween 135 percent and 150 percent of the poverty 
line (as so specified), 

‘‘(iii) whether any designated distributions (as 
defined in section 3405(e)(1)) were reported with 
respect to such individual under section 6047(d) 
for the applicable year, and the amount (if any) 
of the distributions so reported, 

‘‘(iv) whether the return was a joint return 
for the applicable year, and 

‘‘(v) the applicable year. 
‘‘(B) APPLICABLE YEAR.— 
‘‘(i) IN GENERAL.—For the purposes of this 

paragraph, the term ‘applicable year’ means the 
most recent taxable year for which information 
is available in the Internal Revenue Service’s 
taxpayer data information systems, or, if there 
is no return filed for the individual for such 
year, the prior taxable year. 

‘‘(ii) NO RETURN.—If no return is filed for 
such individual for both taxable years referred 
to in clause (i), the Secretary shall disclose the 
fact that there is no return filed for such indi-
vidual for the applicable year in lieu of the in-
formation described in subparagraph (A). 

‘‘(C) RESTRICTION ON USE OF DISCLOSED IN-
FORMATION.—Return information disclosed 
under this paragraph may be used only for the 
purpose of improving the efforts of the Social 
Security Administration to contact and assist el-
igible individuals for, and administering, low- 
income subsidies under section 1860D–14 of the 
Social Security Act. 

‘‘(D) TERMINATION.—No disclosure shall be 
made under this paragraph after the 2-year pe-
riod beginning on the date of the enactment of 
this paragraph.’’. 

(2) PROCEDURES AND RECORDKEEPING RELATED 
TO DISCLOSURES.—Paragraph (4) of section 
6103(p) of such Code is amended by striking ‘‘or 
(17)’’ each place it appears and inserting ‘‘(17), 
or (21)’’. 

(3) REPORT.—Not later than 18 months after 
the date of the enactment of this Act, the Sec-
retary of the Treasury, after consultation with 
the Commissioner of Social Security, shall sub-
mit a written report to Congress regarding the 
use of disclosures made under section 6103(l)(21) 
of the Internal Revenue Code of 1986, as added 
by this subsection, in identifying individuals eli-
gible for the low-income subsidies under section 
1860D–14 of the Social Security Act. 

(4) EFFECTIVE DATE.—The amendment made 
by this subsection shall apply to disclosures 
made after the date of the enactment of this Act. 

(h) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this section 
shall take effect on January 1, 2009. 
SEC. 214. ELIMINATING APPLICATION OF ESTATE 

RECOVERY. 
(a) IN GENERAL.—Section 1917(b)(1)(B)(ii) of 

the Social Security Act (42 U.S.C. 
1396p(b)(1)(B)(ii)) is amended by inserting ‘‘(but 
not including medical assistance for medicare 
cost-sharing or for benefits described in section 
1902(a)(10)(E))’’ before the period at the end. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect as of January 
1, 2008. 

SEC. 215. ELIMINATION OF PART D COST-SHAR-
ING FOR CERTAIN NON-INSTITU-
TIONALIZED FULL-BENEFIT DUAL 
ELIGIBLE INDIVIDUALS. 

(a) IN GENERAL.—Section 1860D–14(a)(1)(D)(i) 
of the Social Security Act (42 U.S.C. 1395w– 
114(a)(1)(D)(i)) is amended— 

(1) by striking ‘‘INSTITUTIONALIZED INDIVID-
UALS.—In’’ and inserting ‘‘ELIMINATION OF 
COST-SHARING FOR CERTAIN FULL-BENEFIT DUAL 
ELIGIBLE INDIVIDUALS.— 

‘‘(I) INSTITUTIONALIZED INDIVIDUALS.—In’’; 
and 

(2) by adding at the end the following new 
subclause: 

‘‘(II) CERTAIN OTHER INDIVIDUALS.—In the 
case of an individual who is a full-benefit dual 
eligible individual and with respect to whom 
there has been a determination that but for the 
provision of home and community based care 
(whether under section 1915 or under a waiver 
under section 1115) the individual would require 
the level of care provided in a hospital or a 
nursing facility or intermediate care facility for 
the mentally retarded the cost of which could be 
reimbursed under the State plan under title 
XIX, the elimination of any beneficiary coinsur-
ance described in section 1860D–2(b)(2) (for all 
amounts through the total amount of expendi-
tures at which benefits are available under sec-
tion 1860D–2(b)(4)).’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to drugs dispensed 
on or after January 1, 2009. 
SEC. 216. EXEMPTIONS FROM INCOME AND RE-

SOURCES FOR DETERMINATION OF 
ELIGIBILITY FOR LOW-INCOME SUB-
SIDY. 

(a) IN GENERAL.—Section 1860D–14(a)(3) of the 
Social Security Act (42 U.S.C. 1395w–114(a)(3)), 
as amended by subsections (a) and (b) of section 
213, is further amended— 

(1) in subparagraph (C)(i), by inserting ‘‘and 
except that support and maintenance furnished 
in kind shall not be counted as income’’ after 
‘‘section 1902(r)(2)’’; 

(2) in subparagraph (D), in the matter before 
clause (i), by inserting ‘‘subject to the addi-
tional exclusions provided under subparagraph 
(G)’’ before ‘‘)’’; 

(3) in subparagraph (E)(i), in the matter be-
fore subclause (I), by inserting ‘‘subject to the 
additional exclusions provided under subpara-
graph (G)’’ before ‘‘)’’; and 

(4) by adding at the end the following new 
subparagraph: 

‘‘(I) ADDITIONAL EXCLUSIONS.—In determining 
the resources of an individual (and the eligible 
spouse of the individual, if any) under section 
1613 for purposes of subparagraphs (D) and (E) 
the following additional exclusions shall apply: 

‘‘(i) LIFE INSURANCE POLICY.—No part of the 
value of any life insurance policy shall be taken 
into account. 

‘‘(ii) PENSION OR RETIREMENT PLAN.—No bal-
ance in any pension or retirement plan shall be 
taken into account.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on January 1, 
2009, and shall apply to determinations of eligi-
bility for months beginning with January 2009. 
SEC. 217. COST-SHARING PROTECTIONS FOR LOW- 

INCOME SUBSIDY-ELIGIBLE INDIVID-
UALS. 

(a) IN GENERAL.—Section 1860D–14(a) of the 
Social Security Act (42 U.S.C. 1395w-114(a)) is 
amended— 

(1) in paragraph (1)(D), by adding at the end 
the following new clause: 

‘‘(iv) OVERALL LIMITATION ON COST-SHAR-
ING.—In the case of all such individuals, a limi-
tation on aggregate cost-sharing under this part 
for a year not to exceed 5 percent of income.’’; 
and 

(2) in paragraph (2), by adding at the end the 
following new subparagraph: 

‘‘(F) OVERALL LIMITATION ON COST-SHARING.— 
A limitation on aggregate cost-sharing under 

this part for a year not to exceed 5 percent of in-
come.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply as of January 1, 
2009. 
SEC. 218. INTELLIGENT ASSIGNMENT IN ENROLL-

MENT. 
(a) IN GENERAL.—Section 1860D–1(b)(1) of the 

Social Security Act (42 U.S.C. 1395w-101(b)(1)) is 
amended— 

(1) in the second sentence of subparagraph 
(C), by inserting ‘‘, subject to subparagraph 
(D),’’ before ‘‘on a random basis’’; and 

(2) by adding at the end the following new 
subparagraph: 

‘‘(D) INTELLIGENT ASSIGNMENT.—In the case of 
any auto-enrollment under subparagraph (C), 
no part D eligible individual described in such 
subparagraph shall be enrolled in a prescription 
drug plan which does not meet the following re-
quirements: 

‘‘(i) FORMULARY.—The plan has a formulary 
that covers at least— 

‘‘(I) 95 percent of the 100 most commonly pre-
scribed non-duplicative generic covered part D 
drugs for the population of individuals entitled 
to benefits under part A or enrolled under part 
B; and 

‘‘(II) 95 percent of the 100 most commonly pre-
scribed non-duplicative brand name covered 
part D drugs for such population. 

‘‘(ii) PHARMACY NETWORK.—The plan has a 
network of pharmacies that substantially ex-
ceeds the minimum requirements for prescription 
drug plans in the State and that provides access 
in areas where lower income individuals reside. 

‘‘(iii) QUALITY.— 
‘‘(I) IN GENERAL.—Subject to subclause (I), the 

plan has an above average score on quality rat-
ings of the Secretary of prescription drug plans 
under this part. 

‘‘(II) EXCEPTION.—Subclause (I) shall not 
apply to a plan that is a new plan (as defined 
by the Secretary), with respect to the plan year 
involved. 

‘‘(iv) LOW COST.—The total cost under this 
title of providing prescription drug coverage 
under the plan consistent with the previous 
clauses of this subparagraph is among the low-
est 25th percentile of prescription drug plans 
under this part in the State. 

In the case that no plan meets the requirements 
under clauses (i) through (iv), the Secretary 
shall implement this subparagraph to the great-
est extent possible with the goal of protecting 
beneficiary access to drugs without increasing 
the cost relative to the enrollment process under 
subparagraph (C) as in existence before the date 
of the enactment of this subparagraph.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect for enroll-
ments effected on or after November 15, 2009. 

Subtitle C—Part D Beneficiary Improvements 
SEC. 221. INCLUDING COSTS INCURRED BY AIDS 

DRUG ASSISTANCE PROGRAMS AND 
INDIAN HEALTH SERVICE IN PRO-
VIDING PRESCRIPTION DRUGS TO-
WARD THE ANNUAL OUT OF POCKET 
THRESHOLD UNDER PART D. 

(a) IN GENERAL.—Section 1860D–2(b)(4)(C) of 
the Social Security Act (42 U.S.C. 1395w- 
102(b)(4)(C)) is amended— 

(1) in clause (i), by striking ‘‘and’’ at the end; 
(2) in clause (ii)— 
(A) by striking ‘‘such costs shall be treated as 

incurred only if’’ and inserting ‘‘subject to 
clause (iii), such costs shall be treated as in-
curred only if’’; 

(B) by striking ‘‘, under section 1860D–14, or 
under a State Pharmaceutical Assistance Pro-
gram’’; and 

(C) by striking the period at the end and in-
serting ‘‘; and’’; and 

(3) by inserting after clause (ii) the following 
new clause: 

‘‘(iii) such costs shall be treated as incurred 
and shall not be considered to be reimbursed 
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under clause (ii) if such costs are borne or 
paid— 

‘‘(I) under section 1860D–14; 
‘‘(II) under a State Pharmaceutical Assistance 

Program; 
‘‘(III) by the Indian Health Service, an Indian 

tribe or tribal organization, or an urban Indian 
organization (as defined in section 4 of the In-
dian Health Care Improvement Act); or 

‘‘(IV) under an AIDS Drug Assistance Pro-
gram under part B of title XXVI of the Public 
Health Service Act.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to costs incurred 
on or after January 1, 2009. 
SEC. 222. PERMITTING MID-YEAR CHANGES IN EN-

ROLLMENT FOR FORMULARY 
CHANGES ADVERSELY IMPACT AN 
ENROLLEE. 

(a) IN GENERAL.—Section 1860D–1(b)(3) of the 
Social Security Act (42 U.S.C. 1395w-101(b)(3)) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(F) CHANGE IN FORMULARY RESULTING IN IN-
CREASE IN COST-SHARING.— 

‘‘(i) IN GENERAL.—Except as provided in 
clause (ii), in the case of an individual enrolled 
in a prescription drug plan (or MA–PD plan) 
who has been prescribed a covered part D drug 
while so enrolled, if the formulary of the plan is 
materially changed (other than at the end of a 
contract year) so to reduce the coverage (or in-
crease the cost-sharing) of the drug under the 
plan. 

‘‘(ii) EXCEPTION.—Clause (i) shall not apply 
in the case that a drug is removed from the for-
mulary of a plan because of a recall or with-
drawal of the drug issued by the Food and Drug 
Administration.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to contract years 
beginning on or after January 1, 2009. 
SEC. 223. REMOVAL OF EXCLUSION OF 

BENZODIAZEPINES FROM REQUIRED 
COVERAGE UNDER THE MEDICARE 
PRESCRIPTION DRUG PROGRAM. 

(a) IN GENERAL.—Section 1860D–2(e)(2)(A) of 
the Social Security Act (42 U.S.C. 1395w- 
102(e)(2)(A)) is amended— 

(1) by striking ‘‘subparagraph (E)’’ and in-
serting ‘‘subparagraphs (E) and (J)’’; and 

(2) by inserting ‘‘and benzodiazepines, respec-
tively’’ after ‘‘smoking cessation agents’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to prescriptions 
dispensed on or after January 1, 2013. 
SEC. 224. PERMITTING UPDATING DRUG COM-

PENDIA UNDER PART D USING PART 
B UPDATE PROCESS. 

Section 1860D–4(b)(3)(C) of the Social Security 
Act (42 U.S.C. 1395w-104(b)(3)(C)) is amended by 
adding at the end the following new clause: 

‘‘(iv) UPDATING DRUG COMPENDIA USING PART 
B PROCESS.—The Secretary may apply under 
this subparagraph the same process for updat-
ing drug compendia that is used for purposes of 
section 1861(t)(2)(B)(ii).’’. 
SEC. 225. CODIFICATION OF SPECIAL PROTEC-

TIONS FOR SIX PROTECTED DRUG 
CLASSIFICATIONS. 

(a) IN GENERAL.—Section 1860D–4(b)(3) of the 
Social Security Act (42 U.S.C. 1395w-104(b)(3)) is 
amended— 

(1) in subparagraph (C)(i), by inserting ‘‘, ex-
cept as provided in subparagraph (G),’’ after 
‘‘although’’; and 

(2) by inserting after subparagraph (F) the 
following new subparagraph: 

‘‘(G) REQUIRED INCLUSION OF DRUGS IN CER-
TAIN THERAPEUTIC CLASSES.— 

‘‘(i) IN GENERAL.—The formulary must include 
all or substantially all covered part D drugs in 
each of the following therapeutic classes of cov-
ered part D drugs: 

‘‘(I) Anticonvulsants. 
‘‘(II) Antineoplastics. 
‘‘(III) Antiretrovirals. 
‘‘(IV) Antidepressants. 

‘‘(V) Antipsychotics. 
‘‘(VI) Immunosuppresessants. 
‘‘(ii) USE OF UTILIZATION MANAGEMENT 

TOOLS.—A PDP sponsor of a prescription drug 
plan may use prior authorization or step ther-
apy for the initiation of medications within one 
of the classifications specified in clause (i) but 
only when approved by the Secretary, except 
that such prior authorization or step therapy 
may not be used in the case of antiretrovirals 
and in the case of individuals who already are 
stabilized on a drug treatment regimen.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply for plan years be-
ginning on or after January 1, 2009. 
SEC. 226. ELIMINATION OF MEDICARE PART D 

LATE ENROLLMENT PENALTIES PAID 
BY LOW-INCOME SUBSIDY-ELIGIBLE 
INDIVIDUALS. 

(a) INDIVIDUALS WITH INCOME BELOW 135 
PERCENT OF POVERTY LINE.—Paragraph 
(1)(A)(ii) of section 1860D–14(a) of the Social Se-
curity Act (42 U.S.C. 1395w-114(a)) is amended 
to read as follows: 

‘‘(ii) 100 percent of any late enrollment pen-
alties imposed under section 1860D–13(b) for 
such individual.’’. 

(b) INDIVIDUALS WITH INCOME BETWEEN 135 
AND 150 PERCENT OF POVERTY LINE.—Paragraph 
(2)(A) of such section is amended— 

(1) by inserting ‘‘equal to (i) an amount’’ after 
‘‘premium subsidy’’; 

(2) by striking ‘‘paragraph (1)(A)’’ and insert-
ing ‘‘clause (i) of paragraph (1)(A)’’; and 

(3) by adding at the end before the period the 
following: ‘‘, plus (ii) 100 percent of the amount 
described in clause (ii) of such paragraph for 
such individual’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to subsidies for 
months beginning with January 2008. 
SEC. 227. SPECIAL ENROLLMENT PERIOD FOR 

SUBSIDY ELIGIBLE INDIVIDUALS. 
(a) IN GENERAL.—Section 1860D–1(b)(3) of the 

Social Security Act (42 U.S.C. 1395w–101(b)(3)), 
as amended by section 222(a), is further amend-
ed by adding at the end the following new sub-
paragraph: 

‘‘(G) ELIGIBILITY FOR LOW-INCOME SUBSIDY.— 
‘‘(i) IN GENERAL.—In the case of an applicable 

subsidy eligible individual (as defined in clause 
(ii)), the special enrollment period described in 
clause (iii). 

‘‘(ii) APPLICABLE SUBSIDY ELIGIBLE INDI-
VIDUAL DEFINED.—For purposes of this subpara-
graph, the term ‘applicable subsidy eligible indi-
vidual’ means a part D eligible individual who 
is determined under subparagraph (B) of section 
1860D–14(a)(3) to be a subsidy eligible individual 
(as defined in subparagraph (A) of such sec-
tion), and includes such an individual who was 
enrolled in a prescription drug plan or an MA– 
PD plan on the date of such determination. 

‘‘(iii) SPECIAL ENROLLMENT PERIOD DE-
SCRIBED.—The special enrollment period de-
scribed in this clause, with respect to an appli-
cable subsidy eligible individual, is the 90-day 
period beginning on the date the individual re-
ceives notification that such individual has been 
determined under section 1860D–14(a)(3)(B) to be 
a subsidy eligible individual (as so defined).’’. 

(b) AUTOMATIC ENROLLMENT PROCESS FOR 
CERTAIN SUBSIDY ELIGIBLE INDIVIDUALS.—Sec-
tion 1860D–1(b)(1) of the Social Security Act (42 
U.S.C. 1395w-101(b)(1)), as amended by section 
218(a)(2), is further amended by adding at the 
end the following new subparagraph: 

‘‘(E) SPECIAL RULE FOR SUBSIDY ELIGIBLE IN-
DIVIDUALS.—The process established under sub-
paragraph (A) shall include, in the case of an 
applicable subsidy eligible individual (as defined 
in clause (ii) of paragraph (3)(F)) who fails to 
enroll in a prescription drug plan or an MA–PD 
plan during the special enrollment period de-
scribed in clause (iii) of such paragraph appli-
cable to such individual, a process for the facili-
tated enrollment of the individual in the pre-
scription drug plan or MA–PD plan that is most 

appropriate for such individual (as determined 
by the Secretary). Nothing in the previous sen-
tence shall prevent an individual described in 
such sentence from declining enrollment in a 
plan determined appropriate by the Secretary 
(or in the program under this part) or from 
changing such enrollment.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to subsidy determina-
tions made for months beginning with January 
2008. 

Subtitle D—Reducing Health Disparities 
SEC. 231. MEDICARE DATA ON RACE, ETHNICITY, 

AND PRIMARY LANGUAGE. 
(a) REQUIREMENTS.— 
(1) IN GENERAL.—The Secretary of Health and 

Human Services (in this subtitle referred to as 
the ‘‘Secretary’’) shall— 

(A) collect data on the race, ethnicity, and 
primary language of each applicant for and re-
cipient of benefits under title XVIII of the So-
cial Security Act— 

(i) using, at a minimum, the categories for 
race and ethnicity described in the 1997 Office of 
Management and Budget Standards for Main-
taining, Collecting, and Presenting Federal 
Data on Race and Ethnicity; 

(ii) using the standards developed under sub-
section (e) for the collection of language data; 

(iii) where practicable, collecting data for ad-
ditional population groups if such groups can be 
aggregated into the minimum race and ethnicity 
categories; and 

(iv) where practicable, through self-reporting; 
(B) with respect to the collection of the data 

described in subparagraph (A) for applicants 
and recipients who are minors or otherwise le-
gally incapacitated, require that— 

(i) such data be collected from the parent or 
legal guardian of such an applicant or recipi-
ent; and 

(ii) the preferred language of the parent or 
legal guardian of such an applicant or recipient 
be collected; 

(C) systematically analyze at least annually 
such data using the smallest appropriate units 
of analysis feasible to detect racial and ethnic 
disparities in health and health care and when 
appropriate, for men and women separately; 

(D) report the results of analysis annually to 
the Director of the Office for Civil Rights, the 
Committee on Health, Education, Labor, and 
Pensions and the Committee on Finance of the 
Senate, and the Committee on Energy and Com-
merce and the Committee on Ways and Means of 
the House of Representatives; and 

(E) ensure that the provision of assistance to 
an applicant or recipient of assistance is not de-
nied or otherwise adversely affected because of 
the failure of the applicant or recipient to pro-
vide race, ethnicity, and primary language 
data. 

(2) RULES OF CONSTRUCTION.—Nothing in this 
subsection shall be construed— 

(A) to permit the use of information collected 
under this subsection in a manner that would 
adversely affect any individual providing any 
such information; and 

(B) to require health care providers to collect 
data. 

(b) PROTECTION OF DATA.—The Secretary 
shall ensure (through the promulgation of regu-
lations or otherwise) that all data collected pur-
suant to subsection (a) is protected— 

(1) under the same privacy protections as the 
Secretary applies to other health data under the 
regulations promulgated under section 264(c) of 
the Health Insurance Portability and Account-
ability Act of 1996 (Public Law 104–191; 110 Stat. 
2033) relating to the privacy of individually 
identifiable health information and other pro-
tections; and 

(2) from all inappropriate internal use by any 
entity that collects, stores, or receives the data, 
including use of such data in determinations of 
eligibility (or continued eligibility) in health 
plans, and from other inappropriate uses, as de-
fined by the Secretary. 
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(c) COLLECTION PLAN.—In carrying out the 

duties specified in subsection (a), the Secretary 
shall develop and implement a plan to improve 
the collection, analysis, and reporting of racial, 
ethnic, and primary language data within the 
programs administered under title XVIII of the 
Social Security Act, and, in consultation with 
the National Committee on Vital Health Statis-
tics, the Office of Minority Health, and other 
appropriate public and private entities, shall 
make recommendations on how to— 

(1) implement subsection (a) while minimizing 
the cost and administrative burdens of data col-
lection and reporting; 

(2) expand awareness that data collection, 
analysis, and reporting by race, ethnicity, and 
primary language is legal and necessary to as-
sure equity and non-discrimination in the qual-
ity of health care services; 

(3) ensure that future patient record systems 
including electronic health records, electronic 
medical records and patient health records, 
have data code sets for racial, ethnic, and pri-
mary language identifiers and that such identi-
fiers can be retrieved from clinical records, in-
cluding records transmitted electronically; 

(4) improve health and health care data col-
lection and analysis for more population groups 
if such groups can be aggregated into the min-
imum race and ethnicity categories; 

(5) provide researchers with greater access to 
racial, ethnic, and primary language data, sub-
ject to privacy and confidentiality regulations; 
and 

(6) safeguard and prevent the misuse of data 
collected under subsection (a). 

(d) COMPLIANCE WITH STANDARDS.—Data col-
lected under subsection (a) shall be obtained, 
maintained, and presented (including for report-
ing purposes and at a minimum) in accordance 
with the 1997 Office of Management and Budget 
Standards for Maintaining, Collecting, and Pre-
senting Federal Data on Race and Ethnicity. 

(e) LANGUAGE COLLECTION STANDARDS.—Not 
later than 1 year after the date of enactment of 
this Act, the Director of the Office of Minority 
Health, in consultation with the Office for Civil 
Rights of the Department of Health and Human 
Services, shall develop and disseminate Stand-
ards for the Classification of Federal Data on 
Preferred Written and Spoken Language. 

(f) TECHNICAL ASSISTANCE FOR THE COLLEC-
TION AND REPORTING OF DATA.— 

(1) IN GENERAL.—The Secretary may, either 
directly or through grant or contract, provide 
technical assistance to enable a health care pro-
vider or plan operating under the Medicare pro-
gram to comply with the requirements of this 
section. 

(2) TYPES OF ASSISTANCE.—Assistance pro-
vided under this subsection may include assist-
ance to— 

(A) enhance or upgrade computer technology 
that will facilitate racial, ethnic, and primary 
language data collection and analysis; 

(B) improve methods for health data collection 
and analysis including additional population 
groups beyond the Office of Management and 
Budget categories if such groups can be aggre-
gated into the minimum race and ethnicity cat-
egories; 

(C) develop mechanisms for submitting col-
lected data subject to existing privacy and con-
fidentiality regulations; and 

(D) develop educational programs to raise 
awareness that data collection and reporting by 
race, ethnicity, and preferred language are legal 
and essential for eliminating health and health 
care disparities; and, 

(E) provide for the revision of existing HIPAA 
claims-related code sets to mandate the collec-
tion of racial and ethnicity data, and to provide 
a code set for primary language. 

(g) ANALYSIS OF RACIAL AND ETHNIC DATA.— 
The Secretary, acting through the Director of 
the Agency for Health Care Research and Qual-
ity and in coordination with the Administrator 
of the Centers for Medicare & Medicaid Serv-
ices, shall— 

(1) identify appropriate quality assurance 
mechanisms to monitor for health disparities 
under the Medicare program; 

(2) specify the clinical, diagnostic, or thera-
peutic measures which should be monitored; 

(3) develop new quality measures relating to 
racial and ethnic disparities in health and 
health care; 

(4) identify the level at which data analysis 
should be conducted; and 

(5) share data with external organizations for 
research and quality improvement purposes, in 
compliance with applicable Federal privacy 
laws. 

(h) REPORT.—Not later than 2 years after the 
date of enactment of this Act, and biennially 
thereafter, the Secretary shall submit to the ap-
propriate committees of Congress a report on the 
effectiveness of data collection, analysis, and re-
porting on race, ethnicity, and primary lan-
guage under the programs administered through 
title XVIII of the Social Security Act. The report 
shall evaluate the progress made with respect to 
the plan under subsection (c) or subsequent re-
visions thereto. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section, such sums as may be necessary 
for each of fiscal years 2008 through 2012. 
SEC. 232. ENSURING EFFECTIVE COMMUNICA-

TION IN MEDICARE. 
(a) ENSURING EFFECTIVE COMMUNICATION BY 

THE CENTERS FOR MEDICARE & MEDICAID SERV-
ICES.— 

(1) STUDY ON MEDICARE PAYMENTS FOR LAN-
GUAGE SERVICES.—The Secretary of Health and 
Human Services shall conduct a study that ex-
amines ways that Medicare should develop pay-
ment systems for language services using the re-
sults of the demonstration program conducted 
under section 233. 

(2) ANALYSES.— The study shall include an 
analysis of each of the following: 

(A) How to develop and structure appropriate 
payment systems for language services for all 
Medicare service providers. 

(B) The feasibility of adopting a payment 
methodology for on-site interpreters, including 
interpreters who work as independent contrac-
tors and interpreters who work for agencies that 
provide on-site interpretation, pursuant to 
which such interpreters could directly bill Medi-
care for services provided in support of physi-
cian office services for an LEP Medicare pa-
tient. 

(C) The feasibility of Medicare contracting di-
rectly with agencies that provide off-site inter-
pretation including telephonic and video inter-
pretation pursuant to which such contractors 
could directly bill Medicare for the services pro-
vided in support of physician office services for 
an LEP Medicare patient. 

(D) The feasibility of modifying the existing 
Medicare resource-based relative value scale 
(RBRVS) by using adjustments (such as multi-
pliers or add-ons) when a patient is LEP. 

(E) How each of options described in a pre-
vious paragraph would be funded and how such 
funding would affect physician payments, a 
physician’s practice, and beneficiary cost-shar-
ing. 

(3) VARIATION IN PAYMENT SYSTEM DE-
SCRIBED.—The payment systems described in 
subsection (b) may allow variations based upon 
types of service providers, available delivery 
methods, and costs for providing language serv-
ices including such factors as— 

(A) the type of language services provided 
(such as provision of health care or health care 
related services directly in a non-English lan-
guage by a bilingual provider or use of an inter-
preter); 

(B) type of interpretation services provided 
(such as in-person, telephonic, video interpreta-
tion); 

(C) the methods and costs of providing lan-
guage services (including the costs of providing 
language services with internal staff or through 

contract with external independent contractors 
and/or agencies); 

(D) providing services for languages not fre-
quently encountered in the United States; and 

(E) providing services in rural areas. 
(4) REPORT.—The Secretary shall submit a re-

port on the study conducted under subsection 
(a) to appropriate committees of Congress not 
later than 1 year after the expiration of the 
demonstration program conducted under section 
3. 

(b) HEALTH PLANS.—Section 1857(g)(1) of the 
Social Security Act (42 U.S.C. 1395w-27(g)(1)) is 
amended— 

(1) by striking ‘‘or’’ at the end of subpara-
graph (F); 

(2) by adding ‘‘or’’ at the end of subpara-
graph (G); and 

(3) by inserting after subparagraph (G) the 
following new subparagraph: 

‘‘(H) fails substantially to provide language 
services to limited English proficient bene-
ficiaries enrolled in the plan that are required 
under law;’’. 
SEC. 233. DEMONSTRATION TO PROMOTE ACCESS 

FOR MEDICARE BENEFICIARIES 
WITH LIMITED ENGLISH PRO-
FICIENCY BY PROVIDING REIM-
BURSEMENT FOR CULTURALLY AND 
LINGUISTICALLY APPROPRIATE 
SERVICES. 

(a) IN GENERAL.—Within one year after the 
date of the enactment of this Act the Secretary, 
acting through the Centers for Medicare & Med-
icaid Services, shall award 24 3-year demonstra-
tion grants to eligible Medicare service providers 
to improve effective communication between 
such providers and Medicare beneficiaries who 
are ‘‘living in communities where racial and 
ethnic minorities, including populations that 
face language barriers, are underserved with re-
spect to such services’’. The Secretary shall not 
authorize a grant larger than $500,000 over three 
years for any grantee. 

(b) ELIGIBILITY; PRIORITY.— 
(1) ELIGIBILITY.—To be eligible to receive a 

grant under subsection (1) an entity shall— 
(A) be— 
(i) a provider of services under part A of title 

XVIII of the Social Security Act; 
(ii) a service provider under part B of such 

title; 
(iii) a part C organization offering a Medicare 

part C plan under part C of such title; or 
(iv) a PDP sponsor of a prescription drug plan 

under part D of such title; and 
(B) prepare and submit to the Secretary an 

application, at such time, in such manner, and 
accompanied by such additional information as 
the Secretary may require. 

(2) PRIORITY.— 
(A) DISTRIBUTION.—To the extent feasible, in 

awarding grants under this section, the Sec-
retary shall award— 

(i) 6 grants to providers of services described 
in paragraph (1)(A)(i); 

(ii) 6 grants to service providers described in 
paragraph (1)(A)(ii); 

(iii) 6 grants to organizations described in 
paragraph (1)(A)(iii); and 

(iv) 6 grants to sponsors described in para-
graph (1)(A)(iv). 

(B) FOR COMMUNITY ORGANIZATIONS.—The 
Secretary shall give priority to applicants that 
have developed partnerships with community 
organizations or with agencies with experience 
in language access. 

(C) VARIATION IN GRANTEES.—The Secretary 
shall also ensure that the grantees under this 
section represent, among other factors, vari-
ations in— 

(i) different types of service providers and or-
ganizations under parts A through D of title 
XVIII of the Social Security Act; 

(ii) languages needed and their frequency of 
use; 

(iii) urban and rural settings; 
(iv) at least two geographic regions; and 
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(v) at least two large metropolitan statistical 

areas with diverse populations. 
(c) USE OF FUNDS.— 
(1) IN GENERAL.—A grantee shall use grant 

funds received under this section to pay for the 
provision of competent language services to 
Medicare beneficiaries who are limited English 
proficient. Competent interpreter services may 
be provided through on-site interpretation, tele-
phonic interpretation, or video interpretation or 
direct provision of health care or health care re-
lated services by a bilingual health care pro-
vider. A grantee may use bilingual providers, 
staff, or contract interpreters. A grantee may 
use grant funds to pay for competent trans-
lation services. A grantee may use up to 10 per-
cent of the grant funds to pay for administrative 
costs associated with the provision of competent 
language services and for reporting required 
under subsection (E). 

(2) ORGANIZATIONS.—Grantees that are part C 
organizations or PDP sponsors must ensure that 
their network providers receive at least 50 per-
cent of the grant funds to pay for the provision 
of competent language services to Medicare 
beneficiaries who are limited English proficient, 
including physicians and pharmacies. 

(3) DETERMINATION OF PAYMENTS FOR LAN-
GUAGE SERVICES.—Payments to grantees shall be 
calculated based on the estimated numbers of 
LEP Medicare beneficiaries in a grantee’s serv-
ice area utilizing— 

(A) data on the numbers of limited English 
proficient individuals who speak English less 
than ‘‘very well’’ from the most recently avail-
able data from the Bureau of the Census or 
other State-based study the Secretary deter-
mines likely to yield accurate data regarding the 
number of LEP individuals served by the grant-
ee; or 

(B) the grantee’s own data if the grantee rou-
tinely collects data on Medicare beneficiaries’ 
primary language in a manner determined by 
the Secretary to yield accurate data and such 
data shows greater numbers of LEP individuals 
than the data listed in subparagraph (A). 

(4) LIMITATIONS.— 
(A) REPORTING.—Payments shall only be pro-

vided under this section to grantees that report 
their costs of providing language services as re-
quired under subsection (e). If a grantee fails to 
provide the reports under such section for the 
first year of a grant, the Secretary may termi-
nate the grant and solicit applications from new 
grantees to participate in the subsequent two 
years of the demonstration program. 

(B) TYPE OF SERVICES.— 
(i) IN GENERAL.—Subject to clause (ii), pay-

ments shall be provided under this section only 
to grantees that utilize competent bilingual staff 
or competent interpreter or translation services 
which— 

(I) if the grantee operates in a State that has 
statewide health care interpreter standards, 
meet the State standards currently in effect; or 

(II) if the grantee operates in a State that 
does not have statewide health care interpreter 
standards, utilizes competent interpreters who 
follow the National Council on Interpreting in 
Health Care’s Code of Ethics and Standards of 
Practice. 

(ii) EXEMPTIONS.—The requirements of clause 
(i) shall not apply— 

(I) in the case of a Medicare beneficiary who 
is limited English proficient (who has been in-
formed in the beneficiary’s primary language of 
the availability of free interpreter and trans-
lation services) and who requests the use of fam-
ily, friends, or other persons untrained in inter-
pretation or translation and the grantee docu-
ments the request in the beneficiary’s record; 
and 

(II) in the case of a medical emergency where 
the delay directly associated with obtaining a 
competent interpreter or translation services 
would jeopardize the health of the patient. 
Nothing in clause (ii)(II) shall be construed to 
exempt an emergency rooms or similar entities 

that regularly provide health care services in 
medical emergencies from having in place sys-
tems to provide competent interpreter and trans-
lation services without undue delay. 

(d) ASSURANCES.—Grantees under this section 
shall— 

(1) ensure that appropriate clinical and sup-
port staff receive ongoing education and train-
ing in linguistically appropriate service delivery; 
ensure the linguistic competence of bilingual 
providers; 

(2) offer and provide appropriate language 
services at no additional charge to each patient 
with limited English proficiency at all points of 
contact, in a timely manner during all hours of 
operation; 

(3) notify Medicare beneficiaries of their right 
to receive language services in their primary 
language; 

(4) post signage in the languages of the com-
monly encountered group or groups present in 
the service area of the organization; and 

(5) ensure that— 
(A) primary language data are collected for 

recipients of language services; and 
(B) consistent with the privacy protections 

provided under the regulations promulgated 
pursuant to section 264(c) of the Health Insur-
ance Portability and Accountability Act of 1996 
(42 U.S.C. 1320d–2 note), if the recipient of lan-
guage services is a minor or is incapacitated, the 
primary language of the parent or legal guard-
ian is collected and utilized. 

(e) REPORTING REQUIREMENTS.—Grantees 
under this section shall provide the Secretary 
with reports at the conclusion of the each year 
of a grant under this section. each report shall 
include at least the following information: 

(1) The number of Medicare beneficiaries to 
whom language services are provided. 

(2) The languages of those Medicare bene-
ficiaries. 

(3) The types of language services provided 
(such as provision of services directly in non- 
English language by a bilingual health care 
provider or use of an interpreter). 

(4) Type of interpretation (such as in-person, 
telephonic, or video interpretation). 

(5) The methods of providing language serv-
ices (such as staff or contract with external 
independent contractors or agencies). 

(6) The length of time for each interpretation 
encounter. 

(7) The costs of providing language services 
(which may be actual or estimated, as deter-
mined by the Secretary). 

(f) NO COST SHARING.—LEP Beneficiaries 
shall not have to pay cost-sharing or co-pays for 
language services provided through this dem-
onstration program. 

(g) EVALUATION AND REPORT.—The Secretary 
shall conduct an evaluation of the demonstra-
tion program under this section and shall sub-
mit to the appropriate committees of Congress a 
report not later than 1 year after the completion 
of the program. The report shall include the fol-
lowing: 

(1) An analysis of the patient outcomes and 
costs of furnishing care to the LEP Medicare 
beneficiaries participating in the project as com-
pared to such outcomes and costs for limited 
English proficient Medicare beneficiaries not 
participating. 

(2) The effect of delivering culturally and lin-
guistically appropriate services on beneficiary 
access to care, utilization of services, efficiency 
and cost-effectiveness of health care delivery, 
patient satisfaction, and select health outcomes. 

(3) Recommendations regarding the extension 
of such project to the entire Medicare program. 

(h) GENERAL PROVISIONS.—Nothing in this 
section shall be construed to limit otherwise ex-
isting obligations of recipients of Federal finan-
cial assistance under title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 2000(d) et. seq.) or any 
other statute. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 

out this section $10,000,000 for each fiscal year 
of the demonstration. 
SEC. 234. DEMONSTRATION TO IMPROVE CARE TO 

PREVIOUSLY UNINSURED. 
(a) ESTABLISHMENT.—Within one year after 

the date of enactment of this Act, the Secretary 
shall establish a demonstration project to deter-
mine the greatest needs and most effective meth-
ods of outreach to medicare beneficiaries who 
were previously uninsured. 

(b) SCOPE.—The demonstration shall be in no 
fewer than 10 sites, and shall include state 
health insurance assistance programs, commu-
nity health centers, community-based organiza-
tions, community health workers, and other 
service providers under parts A, B, and C of title 
XVIII of the Social Security Act. Grantees that 
are plans operating under part C shall docu-
ment that enrollees who were previously unin-
sured receive the ‘‘Welcome to Medicare’’ phys-
ical exam. 

(c) DURATION.—The Secretary shall conduct 
the demonstration project for a period of 2 
years. 

(d) REPORT AND EVALUATION.—The Secretary 
shall conduct an evaluation of the demonstra-
tion and not later than 1 year after the comple-
tion of the project shall submit to Congress a re-
port including the following: 

(1) An analysis of the effectiveness of out-
reach activities targeting beneficiaries who were 
previously uninsured, such as revising outreach 
and enrollment materials (including the poten-
tial for use of video information), providing one- 
on-one counseling, working with community 
health workers, and amending the Medicare and 
You handbook. 

(2) The effect of such outreach on beneficiary 
access to care, utilization of services, efficiency 
and cost-effectiveness of health care delivery, 
patient satisfaction, and select health outcomes. 
SEC. 235. OFFICE OF THE INSPECTOR GENERAL 

REPORT ON COMPLIANCE WITH AND 
ENFORCEMENT OF NATIONAL 
STANDARDS ON CULTURALLY AND 
LINGUISTICALLY APPROPRIATE 
SERVICES (CLAS) IN MEDICARE. 

(a) REPORT.—Not later than two years after 
the date of the enactment of this Act, the In-
spector General of the Department of Health 
and Human Services shall prepare and publish 
a report on— 

(1) the extent to which Medicare providers 
and plans are complying with the Office for 
Civil Rights’ Guidance to Federal Financial As-
sistance Recipients Regarding Title VI Prohibi-
tion Against National Origin Discrimination Af-
fecting Limited English Proficient Persons and 
the Office of Minority Health’s Culturally and 
Linguistically Appropriate Services Standards 
in health care; and 

(2) a description of the costs associated with 
or savings related to the provision of language 
services. 
Such report shall include recommendations on 
improving compliance with CLAS Standards 
and recommendations on improving enforcement 
of CLAS Standards. 

(b) IMPLEMENTATION.—Not later than one 
year after the date of publication of the report 
under subsection (a), the Department of Health 
and Human Services shall implement changes 
responsive to any deficiencies identified in the 
report. 
SEC. 236. IOM REPORT ON IMPACT OF LANGUAGE 

ACCESS SERVICES. 
(a) IN GENERAL.—The Secretary of Health and 

Human Services shall seek to enter into an ar-
rangement with the Institute of Medicine under 
which the Institute will prepare and publish, 
not later than 3 years after the date of the en-
actment of this Act, a report on the impact of 
language access services on the health and 
health care of limited English proficient popu-
lations. 

(b) CONTENTS.—Such report shall include— 
(1) recommendations on the development and 

implementation of policies and practices by 
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health care organizations and providers for lim-
ited English proficient patient populations; 

(2) a description of the effect of providing lan-
guage access services on quality of health care 
and access to care and reduced medical error; 
and 

(3) a description of the costs associated with 
or savings related to provision of language ac-
cess services. 
SEC. 237. DEFINITIONS. 

In this subtitle: 
(1) BILINGUAL.—The term ‘‘bilingual’’ with re-

spect to an individual means a person who has 
sufficient degree of proficiency in two languages 
and can ensure effective communication can 
occur in both languages. 

(2) COMPETENT INTERPRETER SERVICES.—The 
term ‘‘competent interpreter services’’ means a 
trans-language rendition of a spoken message in 
which the interpreter comprehends the source 
language and can speak comprehensively in the 
target language to convey the meaning intended 
in the source language. The interpreter knows 
health and health-related terminology and pro-
vides accurate interpretations by choosing 
equivalent expressions that convey the best 
matching and meaning to the source language 
and captures, to the greatest possible extent, all 
nuances intended in the source message. 

(3) COMPETENT TRANSLATION SERVICES.—The 
term ‘‘competent translation services’’ means a 
trans-language rendition of a written document 
in which the translator comprehends the source 
language and can write comprehensively in the 
target language to convey the meaning intended 
in the source language. The translator knows 
health and health-related terminology and pro-
vides accurate translations by choosing equiva-
lent expressions that convey the best matching 
and meaning to the source language and cap-
tures, to the greatest possible extent, all nuances 
intended in the source document. 

(4) EFFECTIVE COMMUNICATION.—The term 
‘‘effective communication’’ means an exchange 
of information between the provider of health 
care or health care-related services and the lim-
ited English proficient recipient of such services 
that enables limited English proficient individ-
uals to access, understand, and benefit from 
health care or health care-related services. 

(5) INTERPRETING/INTERPRETATION.—The terms 
‘‘interpreting’’ and ‘‘interpretation’’ mean the 
transmission of a spoken message from one lan-
guage into another, faithfully, accurately, and 
objectively. 

(6) HEALTH CARE SERVICES.—The term ‘‘health 
care services’’ means services that address phys-
ical as well as mental health conditions in all 
care settings. 

(7) HEALTH CARE-RELATED SERVICES.—The 
term ‘‘health care-related services’’ means 
human or social services programs or activities 
that provide access, referrals or links to health 
care. 

(8) LANGUAGE ACCESS.—The term ‘‘language 
access’’ means the provision of language serv-
ices to an LEP individual designed to enhance 
that individual’s access to, understanding of or 
benefit from health care or health care-related 
services. 

(9) LANGUAGE SERVICES.—The term ‘‘language 
services’’ means provision of health care services 
directly in a non-English language, interpreta-
tion, translation, and non-English signage. 

(10) LIMITED ENGLISH PROFICIENT.—The term 
‘‘limited English proficient’’ or ‘‘LEP’’ with re-
spect to an individual means an individual who 
speaks a primary language other than English 
and who cannot speak, read, write or under-
stand the English language at a level that per-
mits the individual to effectively communicate 
with clinical or nonclinical staff at an entity 
providing health care or health care related 
services. 

(11) MEDICARE PROGRAM.—The term ‘‘Medi-
care program’’ means the programs under parts 
A through D of title XVIII of the Social Security 
Act. 

(12) SERVICE PROVIDER.—The term ‘‘service 
provider’’ includes all suppliers, providers of 
services, or entities under contract to provide 
coverage, items or services under any part of 
title XVIII of the Social Security Act. 

TITLE III—PHYSICIANS’ SERVICE 
PAYMENT REFORM 

SEC. 301. ESTABLISHMENT OF SEPARATE TARGET 
GROWTH RATES FOR SERVICE CAT-
EGORIES. 

(a) ESTABLISHMENT OF SERVICE CATEGORIES.— 
Subsection (j) of section 1848 of the Social Secu-
rity Act (42 U.S.C. 1395w-4) is amended by add-
ing at the end the following new paragraph: 

‘‘(5) SERVICE CATEGORIES.—For services fur-
nished on or after January 1, 2008, each of the 
following categories of physicians’ services shall 
be treated as a separate ‘service category’: 

‘‘(A) Evaluation and management services for 
primary care (including new and established pa-
tient office visits delivered by physicians who 
the Secretary determines provide accessible, con-
tinuous, coordinated, and comprehensive care 
for Medicare beneficiaries, emergency depart-
ment visits, and home visits), and for preventive 
services (including screening mammography, 
colorectal cancer screening, and other services 
as defined by the Secretary, limited to the rec-
ommendations of the United States Preventive 
Services Task Force). 

‘‘(B) Evaluation and management services not 
described in subparagraph (A). 

‘‘(C) Imaging services (as defined in sub-
section (b)(4)(B)) and diagnostic tests (other 
than clinical diagnostic laboratory tests) not de-
scribed in subparagraph (A). 

‘‘(D) Procedures that are subject (under regu-
lations promulgated to carry out this section) to 
a 10-day or 90-day global period (in this para-
graph referred to as ‘major procedures’), except 
that the Secretary may reclassify as minor pro-
cedures under subparagraph (F) any procedures 
that would otherwise be included in this cat-
egory if the Secretary determines that such pro-
cedures are not major procedures. 

‘‘(E) Anesthesia services that are paid on the 
basis of the separate conversion factor for anes-
thesia services determined under subsection 
(d)(1)(D). 

‘‘(F) Minor procedures and any other physi-
cians’ services that are not described in a pre-
ceding subparagraph.’’. 

(b) ESTABLISHMENT OF SEPARATE CONVERSION 
FACTORS FOR EACH SERVICE CATEGORY.—Sub-
section (d)(1) of section 1848 of the Social Secu-
rity Act (42 U.S.C. 1395w-4) is amended— 

(1) in subparagraph (A)— 
(A) by designating the sentence beginning 

‘‘The conversion factor’’ as clause (i) with the 
heading ‘‘APPLICATION OF SINGLE CONVERSION 
FACTOR.—’’ and with appropriate indentation; 

(B) by striking ‘‘The conversion factor’’ and 
inserting ‘‘Subject to clause (ii), the conversion 
factor’’; and 

(C) by adding at the end the following new 
clause: 

‘‘(ii) APPLICATION OF MULTIPLE CONVERSION 
FACTORS BEGINNING WITH 2008.— 

‘‘(I) IN GENERAL.—In applying clause (i) for 
years beginning with 2008, separate conversion 
factors shall be established for each service cat-
egory of physicians’ services (as defined in sub-
section (j)(5)) and any reference in this section 
to a conversion factor for such years shall be 
deemed to be a reference to the conversion factor 
for each of such categories. 

‘‘(II) INITIAL CONVERSION FACTORS; SPECIAL 
RULE FOR ANESTHESIA SERVICES.— Such factors 
for 2008 shall be based upon the single conver-
sion factor for 2007 multiplied by the update es-
tablished under paragraph (8) for such category 
for 2008. In the case of the service category de-
scribed in subsection (j)(5)(F) (relating to anes-
thesia services), the conversion factor for 2008 
shall be based on the separate conversion factor 
specified in subparagraph (D) for 2007 multi-
plied by the update established under para-
graph (8) for such category for 2008. 

‘‘(III) UPDATING OF CONVERSION FACTORS.— 
Such factor for a service category for a subse-
quent year shall be based upon the conversion 
factor for such category for the previous year 
and adjusted by the update established for such 
category under paragraph (8) for the year in-
volved.’’; and 

(2) in subparagraph (D), by inserting ‘‘(before 
2008)’’ after ‘‘for a year’’. 

(c) ESTABLISHING UPDATES FOR CONVERSION 
FACTORS FOR SERVICE CATEGORIES.—Section 
1848(d) of the Social Security Act (42 U.S.C. 
1395w-4(d)) is amended— 

(1) in paragraph (4)(B), by striking ‘‘and (6)’’ 
and inserting ‘‘, (6), (8), and (9). 

(2) in paragraph (4)(C)(iii), by striking ‘‘The 
allowed’’ and inserting ‘‘Subject to paragraph 
(8)(B), the allowed’’; 

(3) in paragraph (4)(D), by striking ‘‘The up-
date’’ and inserting ‘‘Subject to paragraph 
(8)(E), the update’’; and 

(4) by adding at the end the following new 
paragraph: 

‘‘(8) UPDATES FOR SERVICE CATEGORIES BEGIN-
NING WITH 2008 AND ENDING WITH 2012. 

‘‘(9) NO UPDATE FOR SERVICE CATEGORIES BE-
GINNING WITH 2013.—THE UPDATE TO THE CON-
VERSION FACTOR FOR EACH OF THE SERVICE CAT-
EGORIES ESTABLISHED UNDER PARAGRAPH (8) FOR 
2013 AND EACH SUCCEEDING YEAR SHALL BE 0 PER-
CENT.’’. 

‘‘(A) IN GENERAL.—In applying paragraph (4) 
for a year beginning with 2008 and ending with 
2012, the following rules apply: 

‘‘(i) APPLICATION OF SEPARATE UPDATE AD-
JUSTMENTS FOR EACH SERVICE CATEGORY.—Pur-
suant to paragraph (1)(A)(ii)(I), the update 
shall be made to the conversion factor for each 
service category (as defined in subsection (j)(5)) 
based upon an update adjustment factor for the 
respective category and year and the update ad-
justment factor shall be computed, for a year, 
separately for each service category. 

‘‘(ii) COMPUTATION OF ALLOWED AND ACTUAL 
EXPENDITURES BASED ON SERVICE CATEGORIES.— 
In computing the prior year adjustment compo-
nent and the cumulative adjustment component 
under clauses (i) and (ii) of paragraph (4)(B), 
the following rules apply: 

‘‘(I) APPLICATION BASED ON SERVICE CAT-
EGORIES.—The allowed expenditures and actual 
expenditures shall be the allowed and actual ex-
penditures for the service category, as deter-
mined under subparagraph (B). 

‘‘(II) LIMITATION TO PHYSICIAN FEE-SCHEDULE 
SERVICES.—Actual expenditures shall only take 
into account expenditures for services furnished 
under the physician fee schedule. 

‘‘(III) APPLICATION OF CATEGORY SPECIFIC 
TARGET GROWTH RATE.—The growth rate applied 
under clause (ii)(II) of such paragraph shall be 
the target growth rate for the service category 
involved under subsection (f)(5). 

‘‘(IV) ALLOCATION OF CUMULATIVE OVER-
HANG.—There shall be substituted for the dif-
ference described in subparagraph (B)(ii)(I) of 
such paragraph the amount described in sub-
paragraph (C)(i) for the service category in-
volved. 

‘‘(B) DETERMINATION OF ALLOWED EXPENDI-
TURES.—In applying paragraph (4) for a year 
beginning with 2008, notwithstanding subpara-
graph (C)(iii) of such paragraph, the allowed 
expenditures for a service category for a year is 
an amount computed by the Secretary as fol-
lows: 

‘‘(i) FOR 2008.— For 2008: 
‘‘(I) TOTAL 2007 ALLOWED EXPENDITURES FOR 

ALL SERVICES INCLUDED IN SGR COMPUTATION.— 
Compute total allowed expenditures for physi-
cians’ services (as defined in subsection 
(f)(4)(A)) for 2007 that would otherwise be cal-
culated under subsection (d) but for this para-
graph. 

‘‘(II) TOTAL 2007 ALLOWED EXPENDITURES FOR 
PHYSICIAN FEE SCHEDULE SERVICES.—Compute 
total allowed expenditures for services furnished 
under the physician fee schedule for 2007 by 
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subtracting, from the total allowed expenditures 
computed under subclause (I), the Secretary’s 
estimate of the amount of the actual expendi-
tures for 2007 for services included in such sub-
clause for which payment is not made under the 
fee schedule established pursuant to this sec-
tion. 

‘‘(III) ALLOCATION OF 2007 ALLOWED EXPENDI-
TURES TO SERVICE CATEGORY.—Compute allowed 
expenditures for the service category involved 
for 2007 by multiplying the total allowed ex-
penditures computed under subclause (II) by the 
overhang allocation factor for the service cat-
egory (as defined in subparagraph (C)(iii)). 

‘‘(IV) INCREASE BY GROWTH RATE TO OBTAIN 
2008 ALLOWED EXPENDITURES FOR SERVICE CAT-
EGORY.—Compute allowed expenditures for the 
service category for 2008 by increasing the al-
lowed expenditures for the service category for 
2007 computed under subclause (III) by the tar-
get growth rate for such service category under 
subsection (f) for 2008. 

‘‘(ii) FOR SUBSEQUENT YEARS.—For a subse-
quent year, take the amount of allowed expendi-
tures for such category for the preceding year 
(under clause (i) or this clause) and increase it 
by the target growth rate determined under sub-
section (f) for such category and year. 

‘‘(C) COMPUTATION AND APPLICATION OF CU-
MULATIVE OVERHANG AMONG CATEGORIES.— 

‘‘(i) IN GENERAL.—For purposes of applying 
paragraph (4)(B)(ii)(II) under clause (ii)(IV), 
the amount described in this clause for a year 
(beginning with 2008) is the sum of the fol-
lowing: 

‘‘(I) PRE-2008 CUMULATIVE OVERHANG.—The 
amount of the pre-2008 cumulative excess spend-
ing (as defined in clause (ii)) multiplied by the 
overhang allocation factor for the service cat-
egory (under clause (iii)). 

‘‘(II) POST-2007 CUMULATIVE AMOUNTS.—For a 
year beginning with 2009, the difference (which 
may be positive or negative) between the amount 
of the allowed expenditures for physicians’ serv-
ices (as determined under paragraph (4)(C)) in 
the service category from January 1, 2008, 
through the end of the prior year and the 
amount of the actual expenditures for such serv-
ices in such category during that period. 

‘‘(ii) PRE-2008 CUMULATIVE EXCESS SPENDING 
DEFINED.—For purposes of clause (i)(I), the term 
‘pre-2008 cumulative excess spending’ means the 
difference described in paragraph (4)(B)(ii)(I) as 
determined for the year 2008, taking into ac-
count expenditures through December 31, 2007. 
Such difference takes into account expenditures 
included in subsection (f)(4)(A). 

‘‘(iii) OVERHANG ALLOCATION FACTOR.—For 
purposes of this paragraph, the term ‘overhang 
allocation factor’ means, for a service category, 
the proportion, as determined by the Secretary 
of total actual expenditures under this part for 
items and services in such category during 2007 
to the total of such actual expenditures for all 
the service categories. In calculating such pro-
portion, the Secretary shall only take into ac-
count services furnished under the physician fee 
schedule. 

‘‘(D) UPDATES FOR 2008 AND 2009.—The update 
to the conversion factors for each service cat-
egory for each of 2008 and 2009 shall be equal to 
0.5 percent. 

‘‘(E) CHANGE IN RESTRICTION ON UPDATE AD-
JUSTMENT FACTOR FOR 2010 AND 2011.—The update 
adjustment factor determined under subpara-
graph (4)(B), as modified by this paragraph, for 
a service category for a year (beginning with 
2010 and ending with 2011) may be less than 
-0.07, but may not be less than -0.14.’’. 

(d) APPLICATION OF SEPARATE TARGET 
GROWTH RATES FOR EACH CATEGORY.— 

(1) IN GENERAL.—Section 1848(f) of the Social 
Security Act (42 U.S.C. 1395w-4(f)) is amended 
by adding at the end the following new para-
graph: 

‘‘(5) APPLICATION OF SEPARATE TARGET 
GROWTH RATES FOR EACH SERVICE CATEGORY BE-
GINNING WITH 2008.—The target growth rate for a 

year beginning with 2008 shall be computed and 
applied separately under this subsection for 
each service category (as defined in subsection 
(j)(5)) and shall be computed using the same 
method for computing the sustainable growth 
rate except for the following: 

‘‘(A) The reference in paragraphs (2)(A) and 
(2)(D) to ‘all physicians’ services’ is deemed a 
reference to the physicians’ services included in 
such category but shall not take into account 
items and services included in physicians’ serv-
ices through the operation of paragraph (4)(A). 

‘‘(B) The factor described in paragraph (2)(C) 
for the service category described in subsection 
(j)(5)(A) shall be increased by 0.025. 

‘‘(C) A national coverage determination (as 
defined in section 1869(f)(1)(B)) shall be treated 
as a change in regulation described in para-
graph (2)(D).’’. 

(2) USE OF TARGET GROWTH RATES.—Section 
1848 of such Act is further amended— 

(A) in subsection (d)— 
(i) in paragraph (1)(E)(ii), by inserting ‘‘or 

target’’ after ‘‘sustainable’’; and 
(ii) in paragraph (4)(B)(ii)(II), by inserting 

‘‘or target’’ after ‘‘sustainable’’; and 
(B) in subsection (f)— 
(i) in the heading by inserting ‘‘; TARGET 

GROWTH RATE’’ after ‘‘SUSTAINABLE GROWTH 
RATE’’ 

(ii) in paragraph (1)— 
(I) by striking ‘‘and’’ at the end of subpara-

graph (A); 
(II) in subparagraph (B), by inserting ‘‘before 

2008’’ after ‘‘each succeeding year’’ and by 
striking the period at the end and inserting ‘‘; 
and’’; and 

(III) by adding at the end the following new 
subparagraph: 

‘‘(C) November 1 of each succeeding year the 
target growth rate for such succeeding year and 
each of the 2 preceding years.’’; and 

(iii) in paragraph (2), in the matter before 
subparagraph (A), by inserting after ‘‘beginning 
with 2000’’ the following: ‘‘and ending with 
2007’’ . 

(e) REPORTS ON EXPENDITURES FOR PART B 
DRUGS AND CLINICAL DIAGNOSTIC LABORATORY 
TESTS.— 

(1) REPORTING REQUIREMENT.—The Secretary 
of Health and Human Services shall include in-
formation in the annual physician fee schedule 
proposed rule on the change in the annual rate 
of growth of actual expenditures for clinical di-
agnostic laboratory tests or drugs, biologicals, 
and radiopharmaceuticals for which payment is 
made under part B of title XVIII of the Social 
Security Act. 

(2) RECOMMENDATIONS.—The report submitted 
under paragraph (1) shall include an analysis 
of the reasons for such excess expenditures and 
recommendations for addressing them in the fu-
ture. 
SEC. 302. IMPROVING ACCURACY OF RELATIVE 

VALUES UNDER THE MEDICARE PHY-
SICIAN FEE SCHEDULE. 

(a) USE OF EXPERT PANEL TO IDENTIFY 
MISVALUED PHYSICIANS’ SERVICES.—Section 
1848(c) of the Social Security Act (42 U.S.C. 
1395w(c)) is amended by adding at the end the 
following new paragraph: 

‘‘(7) USE OF EXPERT PANEL TO IDENTIFY 
MISVALUED PHYSICIANS’ SERVICES.— 

‘‘(A) IN GENERAL.—The Secretary shall estab-
lish an expert panel (in this paragraph referred 
to as the ‘expert panel’)— 

‘‘(i) to identify, through data analysis, physi-
cians’ services for which the relative value 
under this subsection is potentially misvalued, 
particularly those services for which such rel-
ative value may be overvalued; 

‘‘(ii) to assess whether those misvalued serv-
ices warrant review using existing processes (re-
ferred to in paragraph (2)(J)(ii)) for the consid-
eration of coding changes; and 

‘‘(iii) to advise the Secretary concerning the 
exercise of authority under clauses (ii)(III) and 
(vi) of paragraph (2)(B). 

‘‘(B) COMPOSITION OF PANEL.—The expert 
panel shall be appointed by the Secretary and 
composed of— 

‘‘(i) members with expertise in medical eco-
nomics and technology diffusion; 

‘‘(ii) members with clinical expertise; 
‘‘(iii) physicians, particularly physicians 

(such as a physician employed by the Veterans 
Administration or a physician who has a full 
time faculty appointment at a medical school) 
who are not directly affected by changes in the 
physician fee schedule under this section; 

‘‘(iv) carrier medical directors; and 
‘‘(v) representatives of private payor health 

plans. 
‘‘(C) APPOINTMENT CONSIDERATIONS.—In ap-

pointing members to the expert panel, the Sec-
retary shall assure racial and ethnic diversity 
on the panel and may consider appointing a li-
aison from organizations with experience in the 
consideration of coding changes to the panel.’’. 

(b) EXAMINATION OF SERVICES WITH SUBSTAN-
TIAL CHANGES.—Such section is further amended 
by adding at the end the following new para-
graph: 

‘‘(8) EXAMINATION OF SERVICES WITH SUBSTAN-
TIAL CHANGES.—The Secretary, in consultation 
with the expert panel under paragraph (7), 
shall— 

‘‘(A) conduct a five-year review of physicians’ 
services in conjunction with the RUC 5-year re-
view, particularly for services that have experi-
enced substantial changes in length of stay, site 
of service, volume, practice expense, or other 
factors that may indicate changes in physician 
work; 

‘‘(B) identify new services to determine if they 
are likely to experience a reduction in relative 
value over time and forward a list of the services 
so identified for such five-year review; and 

‘‘(C) for physicians’ services that are other-
wise unreviewed under the process the Secretary 
has established, periodically review a sample of 
relative value units within different types of 
services to assess the accuracy of the relative 
values contained in the Medicare physician fee 
schedule.’’. 

(c) AUTHORITY TO REDUCE WORK COMPONENT 
FOR SERVICES WITH ACCELERATED VOLUME 
GROWTH.— 

(1) IN GENERAL.—Paragraph (2)(B) of such 
section is amended— 

(A) in clause (v), by adding at the end the fol-
lowing new subclause: 

‘‘(III) REDUCTIONS IN WORK VALUE UNITS FOR 
SERVICES WITH ACCELERATED VOLUME GROWTH.— 
Effective January 1, 2009, reduced expenditures 
attributable to clause (vi).’’; and 

(B) by adding at the end the following new 
clauses: 

‘‘(vi) AUTHORIZING REDUCTION IN WORK VALUE 
UNITS FOR SERVICES WITH ACCELERATED VOLUME 
GROWTH.—The Secretary may provide (without 
using existing processes the Secretary has estab-
lished for review of relative value) for a reduc-
tion in the work value units for a particular 
physician’s service if the annual rate of growth 
in the expenditures for such service for which 
payment is made under this part for individuals 
for 2006 or a subsequent year exceeds the aver-
age annual rate of growth in expenditures of all 
physicians’ services for which payment is made 
under this part by more than 10 percentage 
points for such year. 

‘‘(vii) CONSULTATION WITH EXPERT PANEL AND 
BASED ON CLINICAL EVIDENCE.—The Secretary 
shall exercise authority under clauses (ii)(III) 
and (vi) in consultation with the expert panel 
established under paragraph (7) and shall take 
into account clinical evidence supporting or re-
futing the merits of such accelerated growth.’’. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall apply with respect to 
payment for services furnished on or after Janu-
ary 1, 2009. 

(d) ADJUSTMENT AUTHORITY FOR EFFICIENCY 
GAINS FOR NEW PROCEDURES.—Paragraph 
(2)(B)(ii) of such section is amended by adding 
at the end the following new subclause: 
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‘‘(III) ADJUSTMENT AUTHORITY FOR EFFI-

CIENCY GAINS FOR NEW PROCEDURES.—In car-
rying out subclauses (I) and (II), the Secretary 
may apply a methodology, based on supporting 
evidence, under which there is imposed a reduc-
tion over a period of years in specified relative 
value units in the case of a new (or newer) pro-
cedure to take into account inherent efficiencies 
that are typically or likely to be gained during 
the period of initial increased application of the 
procedure.’’. 
SEC. 303. FEEDBACK MECHANISM ON PRACTICE 

PATTERNS. 
By not later than July 1, 2008, the Secretary 

of Health and Human Services shall develop and 
implement a mechanism to measure resource use 
on a per capita and an episode basis in order to 
provide confidential feedback to physicians in 
the Medicare program on how their practice 
patterns compare to physicians generally, both 
in the same locality as well as nationally. Such 
feedback shall not be subject to disclosure under 
section 552 of title 5, United States Code). The 
Secretary shall consider extending such mecha-
nism to other suppliers as necessary. 
SEC. 304. PAYMENTS FOR EFFICIENT AREAS. 

Section 1833 of the Social Security Act (42 
U.S.C. 1395l) is amended by adding at the end 
the following new subsection: 

‘‘(v) INCENTIVE PAYMENTS FOR EFFICIENT 
AREAS.— 

‘‘(1) IN GENERAL.—In the case of services fur-
nished under the physician fee schedule under 
section 1848 on or after January 1, 2009, and be-
fore January 1, 2011, by a supplier that is paid 
under such fee schedule in an efficient area (as 
identified under paragraph (2)), in addition to 
the amount of payment that would otherwise be 
made for such services under this part, there 
also shall be paid an amount equal to 5 percent 
of the payment amount for the services under 
this part. 

‘‘(2) IDENTIFICATION OF EFFICIENT AREAS.— 
‘‘(A) IN GENERAL.—Based upon available 

data, the Secretary shall identify those counties 
or equivalent areas in the United States in the 
lowest fifth percentile of utilization based on per 
capita spending for services provided in 2007 
under this part and part A, ‘‘as standardized to 
eliminate the effect of geographic adjustments in 
payment rates’’. 

‘‘(B) IDENTIFICATION OF COUNTIES WHERE 
SERVICE IS FURNISHED..—For purposes of paying 
the additional amount specified in paragraph 
(1), if the Secretary uses the 5-digit postal ZIP 
Code where the service is furnished, the domi-
nant county of the postal ZIP Code (as deter-
mined by the United States Postal Service, or 
otherwise) shall be used to determine whether 
the postal ZIP Code is in a county described in 
subparagraph (A). 

‘‘(C) JUDICIAL REVIEW.— There shall be no ad-
ministrative or judicial review under section 
1869, 1878, or otherwise, respecting— 

‘‘(i) the identification of a county or other 
area under subparagraph (A); or 

‘‘(ii) the assignment of a postal ZIP Code to a 
county or other area under subparagraph (B). 

‘‘(D) PUBLICATION OF LIST OF COUNTIES; POST-
ING ON WEBSITE.—With respect to a year for 
which a county or area is identified under this 
paragraph, the Secretary shall identify such 
counties or areas as part of the proposed and 
final rule to implement the physician fee sched-
ule under section 1848 for the applicable year. 
The Secretary shall post the list of counties 
identified under this paragraph on the Internet 
website of the Centers for Medicare & Medicaid 
Services.’’. 
SEC. 305. RECOMMENDATIONS ON REFINING THE 

PHYSICIAN FEE SCHEDULE. 
(a) RECOMMENDATIONS ON CONSOLIDATED 

CODING FOR SERVICES COMMONLY PERFORMED 
TOGETHER.—Not later than December 31, 2008, 
the Comptroller General of the United States 
shall— 

(1) complete an analysis of codes paid under 
the Medicare physician fee schedule to deter-

mine whether the codes for procedures that are 
commonly furnished together should be com-
bined; and 

(2) submit to Congress a report on such anal-
ysis and include in the report recommendations 
on whether an adjustment should be made to 
the relative value units for such combined code. 

(b) RECOMMENDATIONS ON INCREASED USE OF 
BUNDLED PAYMENTS.—Not later than December 
31, 2008, the Comptroller General of the United 
States shall— 

(1) complete an analysis of those procedures 
under the Medicare physician fee schedule for 
which no global payment methodology is ap-
plied but for which a ‘‘bundled’’ payment meth-
odology would be appropriate; and 

(2) submit to Congress a report on such anal-
ysis and include in the report recommendations 
on increasing the use of ‘‘bundled’’ payment 
methodology under such schedule. 

(c) MEDICARE PHYSICIAN FEE SCHEDULE.—In 
this section, the term ‘‘Medicare physician fee 
schedule’’ means the fee schedule established 
under section 1848 of the Social Security Act (42 
U.S.C. 1395w-4). 
SEC. 306. IMPROVED AND EXPANDED MEDICAL 

HOME DEMONSTRATION PROJECT. 
(a) IN GENERAL.—The Secretary of Health and 

Human Services (in this section referred to as 
the ‘‘Secretary’’) shall establish under title 
XVIII of the Social Security Act an expanded 
medical home demonstration project (in this sec-
tion referred to as the ‘‘expanded project’’) 
under this section. The expanded project super-
sedes the project that was initiated under sec-
tion 204 of the Medicare Improvement and Ex-
tension Act of 2006 (division B of Public Law 
109–432). The purpose of the expanded project 
is— 

(1) to guide the redesign of the health care de-
livery system to provide accessible, continuous, 
comprehensive, and coordinated, care to Medi-
care beneficiaries; and 

(2) to provide care management fees to per-
sonal physicians delivering continuous and 
comprehensive care in qualified medical homes. 

(b) NATURE AND SCOPE OF PROJECT.— 
(1) DURATION; SCOPE.—The expanded project 

shall operate during a period of three years, be-
ginning not later than October 1, 2009, and shall 
include a nationally representative sample of 
physicians serving urban, rural, and under-
served areas throughout the United States. 

(2) ENCOURAGING PARTICIPATION OF SMALL 
PHYSICIAN PRACTICES.— 

(A) IN GENERAL.—The expanded project shall 
be designed to include the participation of phy-
sicians in practices with fewer than four full- 
time equivalent physicians, as well as physi-
cians in larger practices particularly in rural 
and underserved areas. 

(B) TECHNICAL ASSISTANCE.— In order to fa-
cilitate the participation under the expanded 
project of physicians in such practices, the Sec-
retary shall make available additional technical 
assistance to such practices during the first year 
of the expanded project. 

(3) SELECTION OF HOMES TO PARTICIPATE.— 
The Secretary shall select up to 500 medical 
homes to participate in the expanded project 
and shall give priority to— 

(A) the selection of up to 100 HIT-enhanced 
medical homes; and 

(B) the selection of other medical homes that 
serve communities whose populations are at 
higher risk for health disparities, 

(4) BENEFICIARY PARTICIPATION.—The Sec-
retary shall establish a process for any Medicare 
beneficiary who is served by a medical home 
participating in the expanded project to elect to 
participate in the project. Each beneficiary who 
elects to so participate shall be eligible— 

(A) for enhanced medical home services under 
the project with no cost sharing for the addi-
tional services; and 

(B) for a reduction of up to 50 percent in the 
coinsurance for services furnished under the 
physician fee schedule under section 1848 of the 
Social Security Act by the medical home. 

The Secretary shall develop standard recruit-
ment materials and election processes for Medi-
care beneficiaries who are electing to participate 
in the expanded project. 

(c) STANDARDS FOR MEDICAL HOMES, HIT-EN-
HANCED MEDICAL HOMES.— 

(1) STANDARD SETTING AND CERTIFICATION 
PROCESS.—The Secretary shall establish a proc-
ess for selection of a qualified standard setting 
and certification organization— 

(A) to establish standards, consistent with this 
section, for medical practices to qualify as med-
ical homes or as HIT-enhanced medical homes; 
and 

(B) to provide for the review and certification 
of medical practices as meeting such standards. 

(2) BASIC STANDARDS FOR MEDICAL HOMES.— 
For purposes of this subsection, the term ‘‘med-
ical home’’ means a physician-directed practice 
that has been certified, under paragraph (1), as 
meeting the following standards: 

(A) ACCESS AND COMMUNICATION WITH PA-
TIENTS.—The practice applies standards for ac-
cess to care and communication with partici-
pating beneficiaries. 

(B) MANAGING PATIENT INFORMATION AND 
USING INFORMATION IN MANAGEMENT TO SUPPORT 
PATIENT CARE.—The practice has readily acces-
sible, clinically useful information on partici-
pating beneficiaries that enables the practice to 
treat such beneficiaries comprehensively and 
systematically. 

(C) MANAGING AND COORDINATING CARE AC-
CORDING TO INDIVIDUAL NEEDS.—The practice 
maintains continuous relationships with partici-
pating beneficiaries by implementing evidence- 
based guidelines and applying them to the iden-
tified needs of individual beneficiaries over time 
and with the intensity needed by such bene-
ficiaries. 

(D) PROVIDING ONGOING ASSISTANCE AND EN-
COURAGEMENT IN PATIENT SELF-MANAGEMENT.— 
The practice— 

(i) collaborates with participating bene-
ficiaries to pursue their goals for optimal 
achievable health; and 

(ii) assesses patient-specific barriers to com-
munication and conducts activities to support 
patient self-management. 

(E) RESOURCES TO MANAGE CARE.—The prac-
tice has in place the resources and processes 
necessary to achieve improvements in the man-
agement and coordination of care for partici-
pating beneficiaries. 

(F) MONITORING PERFORMANCE.—The practice 
monitors its clinical process and performance 
(including outcome measures) in meeting the ap-
plicable standards under this subsection and 
provides information in a form and manner 
specified by the Secretary with respect to such 
process and performance. 

(3) ADDITIONAL STANDARDS FOR HIT-ENHANCED 
MEDICAL HOME.—For purposes of this sub-
section, the term ‘‘HIT-enhanced medical home’’ 
means a medical home that has been certified, 
under paragraph (1), as using a health informa-
tion technology system that includes at least the 
following elements: 

(A) ELECTRONIC HEALTH RECORD (EHR).—The 
system uses, for participating beneficiaries, an 
electronic health record that meets the following 
standards: 

(i) IN GENERAL.—The record— 
(I) has the capability of interoperability with 

secure data acquisition from health information 
technology systems of other health care pro-
viders in the area served by the home; or 

(II) the capability to securely acquire clinical 
data delivered by such other health care pro-
viders to a secure common data source. 

(ii) The record protects the privacy and secu-
rity of health information. 

(iii) The record has the capability to acquire, 
manage, and display all the types of clinical in-
formation commonly relevant to services fur-
nished by the medical home, such as complete 
medical records, radiographic image retrieval, 
and clinical laboratory information. 
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(iv) The record is integrated with decision 

support capacities that facilitate the use of evi-
dence-based medicine and clinical decision sup-
port tools to guide decision-making at the point- 
of-care based on patient-specific factors. 

(B) E-PRESCRIBING.—The system supports e- 
prescribing and computerized physician order 
entry. 

(C) OUTCOME MEASUREMENT.—The system 
supports the secure, confidential provision of 
clinical process and outcome measures approved 
by the National Quality Forum to the Secretary 
for use in confidential manner for provider feed-
back and peer review and for outcomes and clin-
ical effectiveness research. 

(D) PATIENT EDUCATION CAPABILITY.—The 
system actively facilitates participating bene-
ficiaries engaging in the management of their 
own health through education and support sys-
tems and tools for shared decision-making. 

(E) SUPPORT OF BASIC STANDARDS.— The ele-
ments of such system, such as the electronic 
health record, email communications, patient 
registries, and clinical-decision support tools, 
are integrated in a manner to better achieve the 
basic standards specified in paragraph (2) for a 
medical home. 

(4) USE OF DATA.—The Secretary shall use the 
data submitted under paragraph (1)(F) in a con-
fidential manner for feedback and peer review 
for medical homes and for outcomes and clinical 
effectiveness research. After the first two years 
of the expanded project, these data may be used 
for adjustment in the monthly medical home 
care management fee under subsection (d)(2)(E). 

(d) MONTHLY MEDICAL HOME CARE MANAGE-
MENT FEE.— 

(1) IN GENERAL.—Under the expanded project, 
the Secretary shall provide for payment to the 
personal physician of each participating bene-
ficiary of a monthly medical home care manage-
ment fee. 

(2) AMOUNT OF PAYMENT.— In determining the 
amount of such fee, the Secretary shall consider 
the following: 

(A) OPERATING EXPENSES.—The additional 
practice expenses for the delivery of services 
through a medical home, taking into account 
the additional expenses for an HIT-enhanced 
medical home. Such expenses include costs asso-
ciated with— 

(i) structural expenses, such as equipment, 
maintenance, and training costs; 

(ii) enhanced access and communication func-
tions; 

(iii) population management and registry 
functions; 

(iv) patient medical data and referral tracking 
functions; 

(v) provision of evidence-based care; 
(vi) implementation and maintenance of 

health information technology; 
(vii) reporting on performance and improve-

ment conditions; and 
(viii) patient education and patient decision 

support, including print and electronic patient 
education materials. 

(B) ADDED VALUE SERVICES.—The value of ad-
ditional physician work, such as augmented 
care plan oversight, expanded e-mail and tele-
phonic consultations, extended patient medical 
data review (including data stored and trans-
mitted electronically), and physician super-
vision of enhanced self management education, 
and expanded follow-up accomplished by non- 
physician personnel, in a medical home that is 
not adequately taken into account in the estab-
lishment of the physician fee schedule under 
section 1848 of the Social Security Act. 

(C) RISK ADJUSTMENT.—The development of 
an appropriate risk adjustment mechanism to 
account for the varying costs of medical homes 
based upon characteristics of participating 
beneficiaries. 

(D) HIT ADJUSTMENT.—Variation of the fee 
based on the extensiveness of use of the health 
information technology in the medical home. 

(E) PERFORMANCE-BASED.—After the first two 
years of the expanded project, an adjustment of 

the fee based on performance of the medical 
home in achieving quality or outcomes stand-
ards. 

(3) PERSONAL PHYSICIAN DEFINED.—For pur-
poses of this subsection, the term ‘‘personal phy-
sician’’ means, with respect to a participating 
Medicare beneficiary, a physician (as defined in 
section 1861(r)(1) of the Social Security Act (42 
U.S.C. 1395x(r)(1)) who provides accessible, con-
tinuous, coordinated, and comprehensive care 
for the beneficiary as part of a medical practice 
that is a qualified medical home. Such a physi-
cian may be a specialist for a beneficiary requir-
ing ongoing care for a chronic condition or mul-
tiple chronic conditions (such as severe asthma, 
complex diabetes, cardiovascular disease, 
rheumatologic disorder) or for a beneficiary 
with a prolonged illness. 

(e) FUNDING.— 
(1) USE OF CURRENT PROJECT FUNDING.— 

Funds otherwise applied to the demonstration 
under section 204 of the Medicare Improvement 
and Extension Act of 2006 (division B of Public 
Law 109–432) shall be available to carry out the 
expanded project 

(2) ADDITIONAL FUNDING FROM SMI TRUST 
FUND.— 

(A) IN GENERAL.—In addition to the funds 
provided under paragraph (1), there shall be 
available, from the Federal Supplementary Med-
ical Insurance Trust Fund (under section 1841 
of the Social Security Act), the amount of 
$500,000,000 to carry out the expanded project, 
including payments to of monthly medical home 
care management fees under subsection (d), re-
ductions in coinsurance for participating bene-
ficiaries under subsection (b)(4)(B), and funds 
for the design, implementation, and evaluation 
of the expanded project. 

(B) MONITORING EXPENDITURES; EARLY TERMI-
NATION.—The Secretary shall monitor the ex-
penditures under the expanded project and may 
terminate the project early in order that expend-
itures not exceed the amount of funding pro-
vided for the project under subparagraph (A). 

(f) EVALUATIONS AND REPORTS.—. 
(1) ANNUAL INTERIM EVALUATIONS AND RE-

PORTS.—For each year of the expanded project, 
the Secretary shall provide for an evaluation of 
the project and shall submit to Congress, by a 
date specified by the Secretary, a report on the 
project and on the evaluation of the project for 
each such year. 

(2) FINAL EVALUATION AND REPORT.—The Sec-
retary shall provide for an evaluation of the ex-
panded project and shall submit to Congress, 
not later than 18 months after the date of com-
pletion of the project, a report on the project 
and on the evaluation of the project. 
SEC. 307. REPEAL OF PHYSICIAN ASSISTANCE 

AND QUALITY INITIATIVE FUND. 
Subsection (l) of section 1848 of the Social Se-

curity Act (42 U.S.C. 1395w-4) is repealed. 
SEC. 308. ADJUSTMENT TO MEDICARE PAYMENT 

LOCALITIES. 
Section 1848(e) of the Social Security Act (42 

U.S.C.1395w-4(e)) is amended by adding at the 
end the following new paragraph: 

‘‘(6) FEE SCHEDULE GEOGRAPHIC AREAS.— 
‘‘(A) IN GENERAL.— 
‘‘(i) REVISION.—Subject to clause (ii), for serv-

ices furnished on or after January 1, 2008, the 
Secretary shall revise the fee schedule areas 
used for payment under this section applicable 
to the State of California using the county- 
based geographic adjustment factor as specified 
in option 3 (table 9) in the proposed rule for the 
2008 physician fee schedule published at 72 Fed. 
Reg. 38,122 (July 12, 2007). 

‘‘(ii) TRANSITION.—For services furnished dur-
ing the period beginning January 1, 2008, and 
ending December 31, 2010, after calculating the 
work, practice expense, and malpractice geo-
graphic indices described in clauses (i), (ii), and 
(iii) of paragraph (1)(A) that would otherwise 
apply, the Secretary shall increase any such ge-
ographic index for any county in California 

that is lower than the geographic index used for 
payment for services under this section as of De-
cember 31, 2007, in such county to such geo-
graphic index level. 

‘‘(B) SUBSEQUENT REVISIONS.— 
‘‘(i) TIMING.—Not later than January 1, 2011, 

the Secretary shall review and make revisions to 
fee schedule areas in all States for which more 
than one fee schedule area is used for payment 
of services under this section. The Secretary 
may revise fee schedule areas in States in which 
a single fee schedule area is used for payment 
for services under this section using the same 
methodology applied in the previous sentence. 

‘‘(ii) LINK WITH GEOGRAPHIC INDEX DATA REVI-
SION.—The revision described in clause (i) shall 
be made effective concurrently with the applica-
tion of the periodic review of geographic adjust-
ment factors required under paragraph (1)(C) 
for 2011 and subsequent periods.’’. 
SEC. 309. PAYMENT FOR IMAGING SERVICES. 

(a) PAYMENT UNDER PART B OF THE MEDI-
CARE PROGRAM FOR DIAGNOSTIC IMAGING SERV-
ICES FURNISHED IN FACILITIES CONDITIONED ON 
ACCREDITATION OF FACILITIES.— 

(1) SPECIAL PAYMENT RULE.— 
(A) IN GENERAL.—Section 1848(b)(4) of the So-

cial Security Act (42 U.S.C. 1395w-4(b)(4)) is 
amended— 

(i) in the heading, by striking ‘‘RULE’’ and in-
serting ‘‘RULES’’; 

(ii) in subparagraph (A), by striking ‘‘IN GEN-
ERAL’’ and inserting ‘‘LIMITATION’’; and 

(iii) by adding at the end the following new 
subparagraph: 

‘‘(C) PAYMENT ONLY FOR SERVICES PROVIDED 
IN ACCREDITED FACILITIES.— 

‘‘(i) IN GENERAL.—In the case of imaging serv-
ices that are diagnostic imaging services de-
scribed in clause (ii), the payment amount for 
the technical component and the professional 
component of the services established for a year 
under the fee schedule described in paragraph 
(1) shall each be zero, unless the services are 
furnished at a diagnostic imaging services facil-
ity that meets the certificate requirement de-
scribed in section 354(b)(1) of the Public Health 
Service Act, as applied under subsection (m). 
The previous sentence shall not apply with re-
spect to the technical component if the imaging 
equipment meets certification standards and the 
professional component of a diagnostic imaging 
service that is furnished by a physician. 

‘‘(ii) DIAGNOSTIC IMAGING SERVICES.—For pur-
poses of clause (i) and subsection (m), the term 
‘diagnostic imaging services’ means all imaging 
modalities, including diagnostic magnetic reso-
nance imaging (‘MRI’), computed tomography 
(‘CT’), positron emission tomography (‘PET’), 
nuclear medicine procedures, x-rays, sonograms, 
ultrasounds, echocardiograms, and such emerg-
ing diagnostic imaging technologies as specified 
by the Secretary.’’. 

(B) EFFECTIVE DATE.— 
(i) IN GENERAL.—Subject to clause (ii), the 

amendments made by subparagraph (A) shall 
apply to diagnostic imaging services furnished 
on or after January 1, 2010. 

(ii) EXTENSION FOR ULTRASOUND SERVICES.— 
The amendments made by subparagraph (A) 
shall apply to diagnostic imaging services that 
are ultrasound services on or after January 1, 
2012. 

(2) CERTIFICATION OF FACILITIES THAT FUR-
NISH DIAGNOSTIC IMAGING SERVICES.—Section 
1848 of the Social Security Act (42 U.S.C. 1395w- 
4) is amended by adding at the end the fol-
lowing new subsection: 

‘‘(m) CERTIFICATION OF FACILITIES THAT FUR-
NISH DIAGNOSTIC IMAGING SERVICES.— 

‘‘(1) IN GENERAL.—For purposes of subsection 
(b)(4)(C)(i), except as provided under para-
graphs (2) through (8), the provisions of section 
354 of the Public Health Service Act (as in effect 
as of June 1, 2007), relating to the certification 
of mammography facilities, shall apply, with re-
spect to the provision of diagnostic imaging 
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services (as defined in subsection (b)(4)(C)(ii)) 
and to a diagnostic imaging services facility de-
fined in paragraph (8) (and to the process of ac-
crediting such facilities) in the same manner 
that such provisions apply, with respect to the 
provision of mammograms and to a facility de-
fined in subsection (a)(3) of such section (and to 
the process of accrediting such mammography 
facilities). 

‘‘(2) TERMINOLOGY AND REFERENCES.—For 
purposes of applying section 354 of the Public 
Health Service Act under paragraph (1)— 

‘‘(A) any reference to ‘mammography’, or 
‘breast imaging’ is deemed a reference to ‘diag-
nostic imaging services (as defined in section 
1848(b)(4)(C)(ii) of the Social Security Act)’; 

‘‘(B) any reference to a mammogram or film is 
deemed a reference to an image, as defined in 
paragraph (8); 

‘‘(C) any reference to ‘mammography facility’ 
or to a ‘facility’ under such section 354 is 
deemed a reference to a diagnostic imaging serv-
ices facility, as defined in paragraph (8); 

‘‘(D) any reference to radiological equipment 
used to image the breast is deemed a reference to 
medical imaging equipment used to provide di-
agnostic imaging services; 

‘‘(E) any reference to radiological procedures 
or radiological is deemed a reference to medical 
imaging services, as defined in paragraph (8) or 
medical imaging, respectively; 

‘‘(F) any reference to an inspection (as de-
fined in subsection (a)(4) of such section) or in-
spector is deemed a reference to an audit (as de-
fined in paragraph (8)) or auditor, respectively; 

‘‘(G) any reference to a medical physicist (as 
described in subsection (f)(1)(E) of such section) 
is deemed to include a reference to a magnetic 
resonance scientist or the appropriate qualified 
expert as determined by the accrediting body; 

‘‘(H) in applying subsection (d)(1)(A)(i) of 
such section, the reference to ‘type of each x-ray 
machine, image receptor, and processor’ is 
deemed a reference to ‘type of imaging equip-
ment’; 

‘‘(I) in applying subsection (d)(1)(B) of such 
section, the reference that ‘the person or agent 
submits to the Secretary’ is deemed a reference 
that ‘the person or agent submits to the Sec-
retary, through the appropriate accreditation 
body’; 

‘‘(J) in applying subsection (d)(1)(B)(i) of such 
section, the reference to standards established 
by the Secretary is deemed a reference to stand-
ards established by an accreditation body and 
approved by the Secretary; 

‘‘(K) in applying subsection (e) of such sec-
tion, relating to an accreditation body— 

‘‘(i) in paragraph (1)(A), the reference to 
‘may’ is deemed a reference to ‘shall’; 

‘‘(ii) in paragraph (1)(B)(i)(II), the reference 
to ‘a random sample of clinical images from such 
facilities’ is deemed a reference to ‘a statistically 
significant random sample of clinical images 
from a statistically significant random sample of 
facilities’; 

‘‘(iii) in paragraph (3)(A) of such section— 
‘‘(I) the reference to ‘paragraph (1)(B)’ in 

such subsection is deemed to be a reference to 
‘paragraph (1)(B) and subsection (f)’; and 

‘‘(II) the reference to the ‘Secretary’ is deemed 
a reference to ‘an accreditation body, with the 
approval of the Secretary’; and 

‘‘(iv) in paragraph (6)(B), the reference to the 
Committee on Labor and Human Resources of 
the Senate is deemed to be the Committee on Fi-
nance of the Senate and the reference to the 
Committee on Energy and Commerce of the 
House of Representatives is deemed to include a 
reference to the Committee on Ways and Means 
of the House of Representatives; 

‘‘(L) in applying subsection (f), relating to 
quality standards— 

‘‘(i) each reference to standards established by 
the Secretary is deemed a reference to standards 
established by an accreditation body involved 
and approved by the Secretary under subsection 
(d)(1)(B)(i) of such section 

‘‘(ii) in paragraph (1)(A), the reference to ‘ra-
diation dose’ is deemed a reference to ‘radiation 
dose, as appropriate’; 

‘‘(iii) in paragraph (1)(B), the reference to ‘ra-
diological standards’ is deemed a reference to 
‘medical imaging standards, as appropriate’; 

‘‘(iv) in paragraphs (1)(D)(ii) and (1)(E)(iii), 
the reference to ‘the Secretary’ is deemed a ref-
erence to ‘an accreditation body with the ap-
proval of the Secretary’; 

‘‘(v) in each of subclauses (III) and (IV) of 
paragraph (1)(G)(ii), each reference to ‘patient’ 
is deemed a reference to ‘patient, if requested by 
the patient’; and 

‘‘(M) in applying subsection (g), relating to 
inspections— 

‘‘(i) each reference to the ‘Secretary or State 
or local agency acting on behalf of the Sec-
retary’ is deemed to include a reference to an 
accreditation body involved; 

‘‘(ii) in the first sentence of paragraph (1)(F), 
the reference to ‘annual inspections required 
under this paragraph’ is deemed a reference to 
‘the audits carried out in facilities at least every 
three years from the date of initial accreditation 
under this paragraph’; and 

‘‘(iii) in the second sentence of paragraph 
(1)(F), the reference to ‘inspections carried out 
under this paragraph’ is deemed a reference to 
‘audits conducted under this paragraph during 
the previous year’. 

‘‘(3) DATES AND PERIODS.—For purposes of 
paragraph (1), in applying section 354 of the 
Public Health Service Act, the following applies: 

‘‘(A) IN GENERAL.—Except as provided in sub-
paragraph (B)— 

‘‘(i) any reference to ‘October 1, 1994’ shall be 
deemed a reference to ‘January 1, 2010’; 

‘‘(ii) the reference to ‘the date of the enact-
ment of this section’ in each of subsections 
(e)(1)(D) and (f)(1)(E)(iii) is deemed to be a ref-
erence to ‘the date of the enactment of the Chil-
dren’s Health and Medicare Protection Act of 
2007’; 

‘‘(iii) the reference to ‘annually’ in subsection 
(g)(1)(E) is deemed a reference to ‘every three 
years’; 

‘‘(iv) the reference to ‘October 1, 1996’ in sub-
section (l) is deemed to be a reference to ‘Janu-
ary 1, 2011’; 

‘‘(v) the reference to ‘October 1, 1999’ in sub-
section (n)(3)(H) is deemed to be a reference to 
‘January 1, 2012’; and 

‘‘(vi) the reference to ‘October 1, 1993’ in the 
matter following paragraph (3)(J) of subsection 
(n) is deemed to be a reference ‘January 1, 2010’. 

‘‘(B) ULTRASOUND SERVICES.—With respect to 
diagnostic imaging services that are 
ultrasounds— 

‘‘(i) any reference to ‘October 1, 1994’ shall be 
deemed a reference to ‘January 1, 2012’; 

‘‘(ii) the reference to ‘the date of the enact-
ment of this section’ in subsection (f)(1)(E)(iii) is 
deemed to be a reference to ‘7 years after the 
date of the enactment of the Children’s Health 
and Medicare Protection Act of 2007’; 

‘‘(iii) the reference to ‘October 1, 1996’ in sub-
section (l) is deemed to be a reference to ‘Janu-
ary 1, 2013’; 

‘‘(4) PROVISIONS NOT APPLICABLE.—For pur-
poses of paragraph (1), in applying section 354 
of the Public Health Service Act, the following 
provision shall not apply: 

‘‘(A) Subsections (e) and (f) of such section, 
in so far as the respective subsection imposes 
any requirement for a physician to be cer-
tified, accredited, or otherwise meet require-
ments, with respect to the provision of any 
diagnostic imaging services, as a condition 
of payment under subsection (b)(4)(C)(i), 
with respect to the professional or technical 
component, for such service. 

‘‘(B) Subsection (e)(1)(B)(v). 
‘‘(C) Subsection (f)(1)(H) of such section, 

relating to standards for special techniques 
for mammograms of patients with breast im-
plants. 

‘‘(D) Subsection (g)(6) of such section, re-
lating to an inspection demonstration pro-
gram. 

‘‘(E) Subsection (n) of such section, relat-
ing to the national advisory committee. 

‘‘(F) Subsection (p) of such section, relat-
ing to breast cancer screening surveillance 
research grants. 

‘‘(g) Paragraphs (1)(B) and (2) of subsection 
(r) of such section, related to funding. 

‘‘(5) ACCREDITATION BODIES.—For purposes 
of paragraph (1), in applying section 354(e)(1) 
of the Public Health Service, the following 
shall apply: 

‘‘(A) APPROVAL OF TWO ACCREDITATION BOD-
IES FOR EACH TREATMENT MODALITY.—In the 
case that there is more than one accredita-
tion body for a treatment modality that 
qualifies for approval under this subsection, 
the Secretary shall approve at least two ac-
creditation bodies for such treatment modal-
ity. 

‘‘(B) ADDITIONAL ACCREDITATION BODY 
STANDARDS.—In addition to the standards de-
scribed in subparagraph (B) of such section 
for accreditation bodies, the Secretary shall 
establish standards that require— 

‘‘(i) the timely integration of new tech-
nology by accreditation bodies for purposes 
of accrediting facilities under this sub-
section; and 

‘‘(ii) the accreditation body involved to 
evaluate the annual medical physicist survey 
(or annual medical survey of another appro-
priate qualified expert chosen by the accredi-
tation body) of a facility upon onsite review 
of such facility. 

‘‘(6) ADDITIONAL QUALITY STANDARDS.—For 
purposes of paragraph (1), in applying sub-
section (f)(1) of section 354 of the Public 
Health Service— 

‘‘(A) the quality standards under such sub-
section shall, with respect to a facility in-
clude— 

‘‘(i) standards for qualifications of medical 
personnel who are not physicians and who 
perform diagnostic imaging services at the 
facility that require such personnel to en-
sure that individuals, prior to performing 
medical imaging, demonstrate compliance 
with the standards established under sub-
section (a) through successful completion of 
certification by a nationally recognized pro-
fessional organization, licensure, completion 
of an examination, pertinent coursework or 
degree program, verified pertinent experi-
ence, or through other ways determined ap-
propriate by an accreditation body (with the 
approval of the Secretary, or through some 
combination thereof); 

‘‘(ii) standards requiring the facility to 
maintain records of the credentials of physi-
cians and other medical personnel described 
in clause (i); 

‘‘(iii) standards for qualifications and re-
sponsibilities of medical directors and other 
personnel with supervising roles at the facil-
ity; 

‘‘(iv) standards that require the facility 
has procedures to ensure the safety of pa-
tients of the facility; and 

‘‘(v) standards for the establishment of a 
quality control program at the facility to be 
implemented as described in subparagraph 
(E) of such subsection; 

‘‘(B) the quality standards described in 
subparagraph (B) of such subsection shall be 
deemed to include standards that require the 
establishment and maintenance of a quality 
assurance and quality control program at 
each facility that is adequate and appro-
priate to ensure the reliability, clarity, and 
accuracy of the technical quality of diag-
nostic images produced at such facilities; 
and 

‘‘(C) the quality standard described in sub-
paragraph (C) of such subsection, relating to 
a requirement for personnel who perform 
specified services, shall include in such re-
quirement that such personnel must meet 
continuing medical education standards as 
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specified by an accreditation body (with the 
approval of the Secretary) and update such 
standards at least once every three years. 

‘‘(7) ADDITIONAL REQUIREMENTS.—Notwith-
standing any provision of section 354 of the 
Public Health Service Act, the following 
shall apply to the accreditation process 
under this subsection for purposes of sub-
section (b)(4)(C)(i): 

‘‘(A) Any diagnostic imaging services facil-
ity accredited before January 1, 2010 (or Jan-
uary 1, 2012 in the case of ultrasounds), by an 
accrediting body approved by the Secretary 
shall be deemed a facility accredited by an 
approved accreditation body for purposes of 
such subsection as of such date if the facility 
submits to the Secretary proof of such ac-
creditation by transmittal of the certificate 
of accreditation, including by electronic 
means. 

‘‘(B) The Secretary may require the ac-
creditation under this subsection of an 
emerging technology used in the provision of 
a diagnostic imaging service as a condition 
of payment under subsection (b)(4)(C)(i) for 
such service at such time as the Secretary 
determines there is sufficient empirical and 
scientific information to properly carry out 
the accreditation process for such tech-
nology. 

‘‘(8) DEFINITIONS.—For purposes of this sub-
section: 

‘‘(A) AUDIT.—The term ‘audit’ means an 
onsite evaluation, with respect to a diag-
nostic imaging services facility, by the Sec-
retary, State or local agency on behalf of the 
Secretary, or accreditation body approved 
under this subsection that includes the fol-
lowing: 

‘‘(i) Equipment verification. 
‘‘(ii) Evaluation of policies and procedures 

for compliance with accreditation require-
ments. 

‘‘(iii) Evaluation of personnel qualifica-
tions and credentialing. 

‘‘(iv) Evaluation of the technical quality of 
images. 

‘‘(v) Evaluation of patient reports. 
‘‘(vi) Evaluation of peer-review mecha-

nisms and other quality assurance activities. 
‘‘(vii) Evaluation of quality control proce-

dures, results, and follow-up actions. 
‘‘(viii) Evaluation of medical physicists (or 

other appropriate professionals chosen by 
the accreditation body) and magnetic reso-
nance scientist surveys. 

‘‘(ix) Evaluation of consumer complaint 
mechanisms. 

‘‘(x) Provision of recommendations for im-
provement based on findings with respect to 
clauses (i) through (ix). 

‘‘(B) DIAGNOSTIC IMAGING SERVICES FACIL-
ITY.—The term ‘diagnostic imaging services 
facility’ has the meaning given the term ‘fa-
cility’ in section 354(a)(3) of the Public 
Health Service Act (42 U.S.C. 263b(a)(3)) sub-
ject to the reference changes specified in 
paragraph (2), but does not include any facil-
ity that does not furnish diagnostic imaging 
services for which payment may be made 
under this section. 

‘‘(C) IMAGE.—The term ‘image’ means the 
portrayal of internal structures of the 
human body for the purpose of detecting and 
determining the presence or extent of dis-
ease or injury and may be produced through 
various techniques or modalities, including 
radiant energy or ionizing radiation and 
ultrasound and magnetic resonance. Such 
term does not include image guided proce-
dures. 

‘‘(D) MEDICAL IMAGING SERVICE.—The term 
‘medical imaging service’ means a service 
that involves the science of an image.’’. 

(b) ADJUSTMENT IN PRACTICE EXPENSE TO RE-
FLECT HIGHER PRESUMED UTILIZATION.—Section 
1848 of the Social Security Act (42 U.S.C. 1395w) 
is amended— 

(1) in subsection (b)(4)— 
(A) in subparagraph (B), by striking ‘‘sub-

paragraph (A)’’ and inserting ‘‘this para-
graph’’; and 

(B) by adding at the end the following new 
subparagraph: 

‘‘(D) ADJUSTMENT IN PRACTICE EXPENSE TO RE-
FLECT HIGHER PRESUMED UTILIZATION.—In com-
puting the number of practice expense relative 
value units under subsection (c)(2)(C)(ii) with 
respect to imaging services described in subpara-
graph (B), the Secretary shall adjust such num-
ber of units so it reflects a 75 percent (rather 
than 50 percent) presumed rate of utilization of 
imaging equipment.’’; and 

(2) in subsection (c)(2)(B)(v)(II), by inserting 
‘‘AND OTHER PROVISIONS’’ after ‘‘OPD PAYMENT 
CAP’’ 

(c) ADJUSTMENT IN TECHNICAL COMPONENT 
‘‘DISCOUNT’’ ON SINGLE-SESSION IMAGING TO 
CONSECUTIVE BODY PARTS.—Section 1848(b)(4) 
of such Act is further amended by adding at the 
end the following new subparagraph: 

‘‘(E) ADJUSTMENT IN TECHNICAL COMPONENT 
DISCOUNT ON SINGLE-SESSION IMAGING INVOLVING 
CONSECUTIVE BODY PARTS.—The Secretary shall 
increase the reduction in expenditures attrib-
utable to the multiple procedure payment reduc-
tion applicable to the technical component for 
imaging under the final rule published by the 
Secretary in the Federal Register on November 
21, 2005 (42 CFR 405, et al.) from 25 percent to 
50 percent.’’. 

(d) ADJUSTMENT IN ASSUMED INTEREST RATE 
FOR CAPITAL PURCHASES.—Section 1848(b)(4) of 
such Act is further amended by adding at the 
end the following new subparagraph: 

‘‘(F) ADJUSTMENT IN ASSUMED INTEREST RATE 
FOR CAPITAL PURCHASES.—In computing the 
practice expense component for imaging services 
under this section, the Secretary shall change 
the interest rate assumption for capital pur-
chases of imaging devices to reflect the pre-
vailing rate in the market, but in no case higher 
than 11 percent.’’. 

(e) DISALLOWANCE OF GLOBAL BILLING.—Ef-
fective for claims filed for imaging services (as 
defined in subsection (b)(4)(B) of section 1848 of 
the Social Security Act) furnished on or after 
the first day of the first month that begins more 
than 1 year after the date of the enactment of 
this Act, the Secretary of Health and Human 
Services shall not accept (or pay) a claim under 
such section unless the claim is made separately 
for each component of such services. 

(f) EFFECTIVE DATE.—Except as otherwise 
provided, this section, and the amendments 
made by this section, shall apply to services fur-
nished on or after January 1, 2008. 
SEC. 310. REDUCING FREQUENCY OF MEETINGS 

OF THE PRACTICING PHYSICIANS 
ADVISORY COUNCIL. 

Section 1868(a)(2) of the Social Security Act 
(42 U.S.C. 1395ee(a)(2)) is amended by striking 
‘‘once during each calendar quarter’’ and in-
serting ‘‘once each year (and at such other times 
as the Secretary may specify)’’. 

TITLE IV—MEDICARE ADVANTAGE 
REFORMS 

Subtitle A—Payment Reform 
SEC. 401. EQUALIZING PAYMENTS BETWEEN 

MEDICARE ADVANTAGE PLANS AND 
FEE-FOR-SERVICE MEDICARE. 

(a) PHASE IN OF PAYMENT BASED ON FEE-FOR- 
SERVICE COSTS.—Section 1853 of the Social Secu-
rity Act (42 U.S.C. 1395w–23) is amended— 

(1) in subsection (j)(1)(A)— 
(A) by striking ‘‘beginning with 2007’’ and in-

serting ‘‘for 2007 and 2008’’; and 
(B) by inserting after ‘‘(k)(1)’’ the following: 

‘‘, or, beginning with 2009, 1⁄12 of the blended 
benchmark amount determined under subsection 
(l)(1)’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(l) DETERMINATION OF BLENDED BENCHMARK 
AMOUNT.— 

‘‘(1) IN GENERAL.—For purposes of subsection 
(j), subject to paragraphs (2) and (3), the term 
‘blended benchmark amount’ means for an 
area— 

‘‘(A) for 2009 the sum of— 
‘‘(i) 2⁄3 of the applicable amount (as defined in 

subsection (k)(1)) for the area and year; and 
‘‘(ii) 1⁄3 of the amount specified in subsection 

(c)(1)(D)(i) for the area and year; 
‘‘(B) for 2010 the sum of— 
‘‘(i) 1⁄3 of the applicable amount for the area 

and year; and 
‘‘(ii) 2⁄3 of the amount specified in subsection 

(c)(1)(D)(i) for the area and year; and 
‘‘(C) for a subsequent year the amount speci-

fied in subsection (c)(1)(D)(i) for the area and 
year. 

‘‘(2) FEE-FOR-SERVICE PAYMENT FLOOR.—In no 
case shall the blended benchmark amount for an 
area and year be less than the amount specified 
in subsection (c)(1)(D)(i) for the area and year. 

‘‘(3) EXCEPTION FOR PACE PLANS.—This sub-
section shall not apply to payments to a PACE 
program under section 1894.’’. 

(b) PHASE IN OF PAYMENT BASED ON IME 
COSTS.— 

(1) IN GENERAL.—Section 1853(c)(1)(D)(i) of 
such Act (42 U.S.C. 1395w–23(c)(1)(D)(i)) is 
amended by inserting ‘‘and costs attributable to 
payments under section 1886(d)(5)(B)’’ after 
‘‘1886(h)’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to the capitation 
rate for years beginning with 2009. 

(c) LIMITATION ON PLAN ENROLLMENT IN 
CASES OF EXCESS BIDS FOR 2009 AND 2010.— 

(1) IN GENERAL.—In the case of a Medicare 
Part C organization that offers a Medicare Part 
C plan in the 50 States or the District of Colum-
bia for which— 

(A) bid amount described in paragraph (2) for 
a Medicare Part C plan for 2009 or 2010, exceeds 

(B) the percent specified in paragraph (4) of 
the fee-for-service amount described in para-
graph (3), 
the Medicare Part C plan may not enroll any 
new enrollees in the plan during the annual, co-
ordinated election period (under section 
1851(e)(3)(B) of such Act (42 U.S.C. 1395w– 
21(e)(3)(B)) for the year or during the year (if 
the enrollment becomes effective during the 
year). 

(2) BID AMOUNT FOR PART A AND B SERVICES.— 
(A) IN GENERAL.—Except as provided in sub-

paragraph (B), the bid amount described in this 
paragraph is the unadjusted Medicare Part C 
statutory non-drug monthly bid amount (as de-
fined in section 1854(b)(2)(E) of the Social Secu-
rity Act (42 U.S.C. 1395w–24(b)(2)(E)). 

(B) TREATMENT OF MSA PLANS.—In the case of 
an MSA plan (as defined in section 1859(b)(3) of 
the Social Security Act, 42 U.S.C. 1935w– 
28(b)(3)), the bid amount described in this para-
graph is the amount described in section 
1854(a)(3)(A) of such Act (42 U.S.C. 1395w– 
24(a)(3)(A)). 

(3) FEE-FOR-SERVICE AMOUNT DESCRIBED.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), the fee-for-service amount described in this 
paragraph for an Medicare Part C local area is 
the amount described in section 1853(c)(1)(D)(i) 
of the Social Security Act (42 U.S.C. 1395w–23) 
for such area. 

(B) TREATMENT OF MULTI-COUNTY PLANS.—In 
the case of an MA plan the service area for 
which covers more than one Medicare Part C 
local area, the fee-for-service amount described 
in this paragraph is the amount described in 
section 1853(c)(1)(D)(i) of the Social Security Act 
for each such area served, weighted for each 
such area by the proportion of the enrollment of 
the plan that resides in the county (as deter-
mined based on amounts posted by the Adminis-
trator of the Centers for Medicare & Medicaid 
Services in the April bid notice for the year in-
volved). 

(4) PERCENTAGE PHASE DOWN.—For purposes 
of paragraph (1), the percentage specified in 
this paragraph— 
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(A) for 2009 is 106 percent; and 
(B) for 2010 is 103 percent. 
(5) EXEMPTION OF AGE-INS.—For purposes of 

paragraph (1), the term ‘‘new enrollee’’ with re-
spect to a Medicare Part C plan offered by a 
Medicare Part C organization, does not include 
an individual who was enrolled in a plan of-
fered by the organization in the month imme-
diately before the month in which the individual 
was eligible to enroll in such a Medicare Part C 
plan offered by the organization. 

(d) ANNUAL REBASING OF FEE-FOR-SERVICE 
RATES.—Section 1853(c)(1)(D)(ii) of the Social 
Security Act (42 U.S.C. 1395w–23(c)(1)(D)(ii)) is 
amended— 

(1) by inserting ‘‘(before 2009)’’ after ‘‘for sub-
sequent years’’; and 

(2) by inserting before the period at the end 
the following: ‘‘and for each year beginning 
with 2009’’. 

(e) REPEAL OF PPO STABILIZATION FUND.— 
Section 1858 of the Social Security Act (42 U.S.C. 
1395) is amended— 

(1) by striking subsection (e); and 
(2) in subsection (f)(1), by striking ‘‘subject to 

subsection (e),’’. 

Subtitle B—Beneficiary Protections 
SEC. 411. NAIC DEVELOPMENT OF MARKETING, 

ADVERTISING, AND RELATED PRO-
TECTIONS. 

(a) IN GENERAL.—Section 1852 of the Social 
Security Act (42 U.S.C. 1395w–22) is amended by 
adding at the end the following new subsection: 

‘‘(m) APPLICATION OF MODEL MARKETING AND 
ENROLLMENT STANDARDS.— 

‘‘(1) IN GENERAL.—The National Association 
of Insurance Commissioners (in this subsection 
referred to as the ‘NAIC’) is requested to de-
velop, and to submit to the Secretary of Health 
and Human Services not later than 12 months 
after the date of the enactment of this Act, 
model regulations (in this section referred to as 
‘model regulations’) regarding Medicare plan 
marketing, enrollment, broker and agent train-
ing and certification, agent and broker commis-
sions, and market conduct by plans, agents and 
brokers for implementation (under paragraph 
(7)) under this part and part D, including for 
enforcement by States under section 1856(b)(3). 

‘‘(2) MARKETING GUIDELINES.— 
‘‘(A) IN GENERAL.—The model regulations 

shall address the sales and advertising tech-
niques used by Medicare private plans, agents 
and brokers in selling plans, including defining 
and prohibiting cold calls, unsolicited door-to- 
door sales, cross-selling, and co-branding. 

‘‘(B) SPECIAL CONSIDERATIONS.—The model 
regulations shall specifically address the mar-
keting— 

‘‘(i) of plans to full benefit dual-eligible indi-
viduals and qualified medicare beneficiaries; 

‘‘(ii) of plans to populations with limited 
English proficiency; 

‘‘(iii) of plans to beneficiaries in senior living 
facilities; and 

‘‘(iv) of plans at educational events. 
‘‘(3) ENROLLMENT GUIDELINES.— 
‘‘(A) IN GENERAL.—The model regulations 

shall address the disclosures Medicare private 
plans, agents, and brokers must make when en-
rolling beneficiaries, and a process— 

‘‘(i) for affirmative beneficiary sign off before 
enrollment in a plan; and 

‘‘(ii) in the case of Medicare Part C plans, for 
plans to conduct a beneficiary call-back to con-
firm beneficiary sign off and enrollment. 

‘‘(B) SPECIFIC CONSIDERATIONS.—The model 
regulations shall specially address beneficiary 
understanding of the Medicare plan through re-
quired disclosure (or beneficiary verification) of 
each of the following: 

‘‘(i) The type of Medicare private plan in-
volved. 

‘‘(ii) Attributes of the plan, including pre-
miums, cost sharing, formularies (if applicable), 
benefits, and provider access limitations in the 
plan. 

‘‘(iii) Comparative quality of the plan. 
‘‘(iv) The fact that plan attributes may 

change annually. 
‘‘(4) APPOINTMENT, CERTIFICATION AND TRAIN-

ING OF AGENTS AND BROKERS.—The model regu-
lations shall establish procedures and require-
ments for appointment, certification (and peri-
odic recertification), and training of agents and 
brokers that market or sell Medicare private 
plans consistent with existing State appointment 
and certification procedures and with this para-
graph. 

‘‘(5) AGENT AND BROKER COMMISSIONS.— 
‘‘(A) IN GENERAL.—The model regulations 

shall establish standards for fair and appro-
priate commissions for agents and brokers con-
sistent with this paragraph. 

‘‘(B) LIMITATION ON TYPES OF COMMISSION.— 
The model regulations shall specifically prohibit 
the following: 

‘‘(i) Differential commissions— 
‘‘(I) for Medicare Part C plans based on the 

type of Medicare private plan; or 
‘‘(II) prescription drug plans under part D 

based on the type of prescription drug plan. 
‘‘(ii) Commissions in the first year that are 

more than 200 percent of subsequent year com-
missions. 

‘‘(iii) The payment of extra bonuses or incen-
tives (such as trips, gifts, and other non-commis-
sion cash payments). 

‘‘(C) AGENT DISCLOSURE.—In developing the 
model regulations, the NAIC shall consider re-
quiring agents and brokers to disclose commis-
sions to a beneficiary upon request of the bene-
ficiary before enrollment. 

‘‘(D) PREVENTION OF FRAUD.—The model regu-
lations shall consider the opportunity for fraud 
and abuse and beneficiary steering in setting 
standards under this paragraph and shall pro-
vide for the ability of State commissioners to in-
vestigate commission structures. 

‘‘(6) MARKET CONDUCT.— 
‘‘(A) IN GENERAL.—The model regulations 

shall establish standards for the market conduct 
of organizations offering Medicare private 
plans, and of agents and brokers selling such 
plans, and for State review of plan market con-
duct. 

‘‘(B) MATTERS TO BE INCLUDED.—Such stand-
ards shall include standards for— 

‘‘(i) timely payment of claims; 
‘‘(ii) beneficiary complaint reporting and dis-

closure; and 
‘‘(iii) State reporting of market conduct viola-

tions and sanctions. 
‘‘(7) IMPLEMENTATION.— 
‘‘(A) PUBLICATION OF NAIC MODEL REGULA-

TIONS.—If the model regulations are submitted 
on a timely basis under paragraph (1)— 

‘‘(i) the Secretary shall publish them in the 
Federal Register upon receipt and request public 
comment on the issue of whether such regula-
tions are consistent with the requirements estab-
lished in this subsection for such regulations; 

‘‘(ii) not later than 6 months after the date of 
such publication, the Secretary shall determine 
whether such regulations are so consistent with 
such requirements and shall publish notice of 
such determination in the Federal Register; and 

‘‘(iii) if the Secretary makes the determination 
under clause (ii) that such regulations are con-
sistent with such requirements, in the notice 
published under clause (ii) the Secretary shall 
publish notice of adoption of such model regula-
tions as constituting the marketing and enroll-
ment standards adopted under this subsection to 
be applied under this title; and 

‘‘(iv) if the Secretary makes the determination 
under such clause that such regulations are not 
consistent with such requirements, the proce-
dures of clauses (ii) and (iii) of subparagraph 
(B) shall apply (in relation to the notice pub-
lished under clause (ii)), in the same manner as 
such clauses would apply in the case of publica-
tion of a notice under subparagraph (B)(i). 

‘‘(B) NO MODEL REGULATIONS.—If the model 
regulations are not submitted on a timely basis 
under paragraph (1)— 

‘‘(i) the Secretary shall publish notice of such 
fact in the Federal Register; 

‘‘(ii) not later than 6 months after the date of 
publication of such notice, the Secretary shall 
propose regulations that provide for marketing 
and enrollment standards that incorporate the 
requirements of this subsection for the model 
regulations and request public comments on 
such proposed regulations; and 

‘‘(iii) not later than 6 months after the date of 
publication of such proposed regulations, the 
Secretary shall publish final regulations that 
shall constitute the marketing and enrollment 
standards adopted under this subsection to be 
applied under this title. 

‘‘(C) REFERENCES TO MARKETING AND ENROLL-
MENT STANDARDS.—In this title, a reference to 
marketing and enrollment standards adopted 
under this subsection is deemed a reference to 
the regulations constituting such standards 
adopted under subparagraph (A) or (B), as the 
case may be. 

‘‘(D) EFFECTIVE DATE OF STANDARDS.—In 
order to provide for the orderly and timely im-
plementation of marketing and enrollment 
standards adopted under this subsection, the 
Secretary, in consultation with the NAIC, shall 
specify (by program instruction or otherwise) ef-
fective dates with respect to all components of 
such standards consistent with the following: 

‘‘(i) In the case of components that relate pre-
dominantly to operations in relation to Medi-
care private plans, the effective date shall be for 
plan years beginning on or after such date (not 
later than 1 year after the date of promulgation 
of the standards) as the Secretary specifies. 

‘‘(ii) In the case of other components, the ef-
fective date shall be such date, not later than 1 
year after the date of promulgation of the 
standards, as the Secretary specifies. 

‘‘(E) CONSULTATION.— In promulgating mar-
keting and enrollment standards under this 
paragraph, the NAIC or Secretary shall consult 
with a working group composed of representa-
tives of issuers of Medicare private plans, con-
sumer groups, medicare beneficiaries, State 
Health Insurance Assistance Programs, and 
other qualified individuals. Such representatives 
shall be selected in a manner so as to assure bal-
anced representation among the interested 
groups. 

‘‘(8) ENFORCEMENT.— 
‘‘(A) IN GENERAL.—Any Medicare private plan 

that violates marketing and enrollment stand-
ards is subject to sanctions under section 
1857(g). 

‘‘(B) STATE RESPONSIBILITIES.—Nothing in 
this subsection or section 1857(g) shall prohibit 
States from imposing sanctions against Medicare 
private plans, agents, or brokers for violations 
of the marketing and enrollment standards 
adopted under section 1852(m). States shall have 
the sole authority to regulate agents and bro-
kers. 

‘‘(9) MEDICARE PRIVATE PLAN DEFINED.—In 
this subsection, the term ‘Medicare private plan’ 
means a Medicare Part C plan and a prescrip-
tion drug plan under part D.’’. 

(b) EXPANSION OF EXCEPTION TO PREEMPTION 
OF STATE ROLE.— 

(1) IN GENERAL.—Section 1856(b)(3) of the So-
cial Security Act (42 U.S.C. 1395w–26(b)(3)) is 
amended by striking ‘‘(other than State licens-
ing laws or State laws relating to plan sol-
vency)’’ and inserting ‘‘(other than State laws 
relating to licensing or plan solvency and State 
laws or regulations adopting the marketing and 
enrollment standards adopted under section 
1852(m))’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to plans offered on 
or after July 1, 2008. 

(c) APPLICATION TO PRESCRIPTION DRUG 
PLANS.— 

(1) IN GENERAL.—Section 1860D–1 of such Act 
is amended by adding at the end the following 
new subsection: 
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‘‘(d) APPLICATION OF MARKETING AND EN-

ROLLMENT STANDARDS.—The marketing and en-
rollment standards adopted under section 
1852(m) shall apply to prescription drug plans 
(and sponsors of such plans) in the same man-
ner as they apply to Medicare Part C plans and 
organizations offering such plans.’’. 

(2) REFERENCE TO CURRENT LAW PROVISIONS.— 
The amendment made by subsection (a) and (b) 
apply, pursuant to section 1860D–1(b)(1)(B)(ii) 
of the Social Security Act (42 U.S.C. 1395w– 
101(b)(1)(B)(ii)), to prescription drug plans 
under part D of title XVIII of such Act. 

(d) CONTRACT REQUIREMENT TO MEET MAR-
KETING AND ADVERTISING STANDARDS.— 

(1) IN GENERAL.—Section 1857(d) of the Social 
Security Act (42 U.S.C. 1395w–27(d)), as amend-
ed by subsection (b)(1), is further amended by 
adding at the end the following new paragraph: 

‘‘(7) MARKETING AND ADVERTISING STAND-
ARDS.—The contract shall require the organiza-
tion to meet all standards adopted under section 
1852(m) (including those enforced by the State 
involved pursuant to section 1856(b)(3)) relating 
to marketing and advertising conduct.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to contracts for 
plan years beginning on or after January 1, 
2011. 

(e) APPLICATION OF SANCTIONS.— 
(1) APPLICATION TO VIOLATION OF MARKETING 

AND ENROLLMENT STANDARDS.—Section 
1857(g)(1) of such Act (42 U.S.C. 1395w–27(g)(1)), 
as amended by the preceding provisions of this 
Act, is further amended— 

(A) by striking ‘‘and’’ at the end of subpara-
graph (G); 

(B) by adding ‘‘and’’ at the end of subpara-
graph (H); and 

(C) by inserting after subparagraph (H) the 
following new subparagraph: 

‘‘(I) violates marketing and enrollment stand-
ards adopted under section 1852(m);’’. 

(2) ENHANCED CIVIL MONEY SANCTIONS.—Such 
section is further amended— 

(A) in paragraph (2)(A), by striking ‘‘$25,000’’, 
‘‘$100,000’’, and ‘‘$15,000’’ and inserting 
‘‘$50,000’’, ‘‘$200,000’’, and ‘‘$30,000’’, respec-
tively; and 

(B) in subparagraphs (A), (B), and (D) of 
paragraph (3), by striking ‘‘$25,000’’, ‘‘$10,000’’, 
and ‘‘$100,000’’, respectively, and inserting 
‘‘$50,000’’, ‘‘$20,000’’, and ‘‘$200,000’’, respec-
tively. 

(3) EFFECTIVE DATE.—The amendments made 
by paragraph (2) shall apply to violations occur-
ring on or after the date of the enactment of this 
Act. 

(f) DISCLOSURE OF MARKET AND ADVERTISING 
CONTRACT VIOLATIONS AND IMPOSED SANC-
TIONS.—Section 1857 of such Act is amended by 
adding at the end the following new subsection 

‘‘(j) DISCLOSURE OF MARKET AND ADVERTISING 
CONTRACT VIOLATIONS AND IMPOSED SANC-
TIONS.—For years beginning with 2009, the Sec-
retary shall post on its public website for the 
Medicare program an annual report that— 

‘‘(1) lists each MA organization for which the 
Secretary made during the year a determination 
under subsection (c)(2) the basis of which is de-
scribed in paragraph (1)(E); and 

‘‘(2) that describes any applicable sanctions 
under subsection (g) applied to such organiza-
tion pursuant to such determination.’’. 

(g) STANDARD DEFINITIONS OF BENEFITS AND 
FORMATS FOR USE IN MARKETING MATERIALS.— 
Section 1851(h) of such Act (42 U.S.C. 1395w– 
21(h)) is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(6) STANDARD DEFINITIONS OF BENEFITS AND 
FORMATS FOR USE IN MARKETING MATERIALS.— 

‘‘(A) IN GENERAL.—Not later than January 1, 
2010, the Secretary, in consultation with the Na-
tional Association of Insurance Commissioners 
and a working group of the type described in 
section 1852(m)(7)(E), shall develop standard de-
scriptions and definitions for benefits under this 
title for use in marketing material distributed by 

Medicare Part C organizations and formats for 
including such descriptions in such marketing 
material. 

‘‘(B) REQUIRED USE OF STANDARD DEFINI-
TIONS.— For plan years beginning on or after 
January 1, 2011, the Secretary shall disapprove 
the distribution of marketing material under 
paragraph (1)(B) if such marketing material 
does not use, without modification, the applica-
ble descriptions and formats specified under 
subparagraph (A).’’. 

(h) SUPPORT FOR STATE HEALTH INSURANCE 
ASSISTANCE PROGRAMS (SHIPS).—Section 
1857(e)(2) of the Social Security Act (42 U.S.C. 
1395w–27(e)(2)) is amended— 

(1) in subparagraph (B), by adding at the end 
the following: ‘‘Of the amounts so collected, no 
less than $55,000,000 for fiscal year 2009, 
$65,000,000 for fiscal year 2010, $75,000,000 for 
fiscal year 2011, and $85,000,000 for fiscal year 
2012 and each succeeding fiscal year shall be 
used to support Medicare Part C and Part D 
counseling and assistance provided by State 
Health Insurance Assistance Programs.’’; 

(2) in subparagraph (C)— 
(A) by striking ‘‘and’’ after ‘‘$100,000,000,’’ 

and 
(B) by striking ‘‘an amount equal to 

$200,000,000’’ and inserting ‘‘and ending with 
fiscal year 2008 an amount equal to $200,000,000, 
for fiscal year 2009 an amount equal to 
$255,000,000, for fiscal year 2010 an amount 
equal to $265,000,000, for fiscal year 2011 an 
amount equal to $275,000,000, and for fiscal year 
2012 and each succeeding fiscal year an amount 
equal to $285,000,000.’’ 

(3) in subparagraph (D)(ii)— 
(A) by striking ‘‘and’’ at the end of subclause 

(IV); 
(B) in subclause (V), by striking the period at 

the end and inserting ‘‘before fiscal year 2009; 
and’’; and 

(C) by adding at the end the following new 
subclause: 

‘‘(VI) for fiscal year 2009 and each succeeding 
fiscal year the applicable portion (as so defined) 
of the amount specified in subparagraph (C) for 
that fiscal year.’’. 
SEC. 412. LIMITATION ON OUT-OF-POCKET COSTS 

FOR INDIVIDUAL HEALTH SERVICES. 
(a) IN GENERAL.—Section 1852(a)(1) of the So-

cial Security Act (42 U.S.C. 1395w–22(a)(1)) is 
amended— 

(1) in subparagraph (A), by inserting before 
the period at the end the following: ‘‘with cost- 
sharing that is no greater (and may be less) 
than the cost-sharing that would otherwise be 
imposed under such program option’’; 

(2) in subparagraph (B)(i), by striking ‘‘or an 
actuarially equivalent level of cost-sharing as 
determined in this part’’; and 

(3) by amending clause (ii) of subparagraph 
(B) to read as follows: 

‘‘(ii) PERMITTING USE OF FLAT COPAYMENT OR 
PER DIEM RATE.—Nothing in clause (i) shall be 
construed as prohibiting a Medicare part C plan 
from using a flat copayment or per diem rate, in 
lieu of the cost-sharing that would be imposed 
under part A or B, so long as the amount of the 
cost-sharing imposed does not exceed the 
amount of the cost-sharing that would be im-
posed under the respective part if the individual 
were not enrolled in a plan under this part.’’. 

(b) LIMITATION FOR DUAL ELIGIBLES AND 
QUALIFIED MEDICARE BENEFICIARIES.—Section 
1852(a) of such Act is amended by adding at the 
end the following new paragraph: 

‘‘(7) LIMITATION ON COST-SHARING FOR DUAL 
ELIGIBLES AND QUALIFIED MEDICARE BENE-
FICIARIES.—In the case of a individual who is a 
full-benefit dual eligible individual (as defined 
in section 1935(c)(6)) or a qualified medicare 
beneficiary (as defined in section 1905(p)(1)) 
who is enrolled in a Medicare Part C plan, the 
plan may not impose cost-sharing that exceeds 
the amount of cost-sharing that would be per-
mitted with respect to the individual under this 
title and title XIX if the individual were not en-
rolled with such plan.’’. 

(c) EFFECTIVE DATES.— 
(1) The amendments made by subsection (a) 

shall apply to plan years beginning on or after 
January 1, 2009. 

(2) The amendments made by subsection (b) 
shall apply to plan years beginning on or after 
January 1, 2008. 
SEC. 413. MA PLAN ENROLLMENT MODIFICA-

TIONS. 
(a) IMPROVED PLAN ENROLLMENT, 

DISENROLLMENT, AND CHANGE OF ENROLL-
MENT.— 

(1) CONTINUOUS OPEN ENROLLMENT FOR FULL- 
BENEFIT DUAL ELIGIBLE INDIVIDUALS AND QUALI-
FIED MEDICARE BENEFICIARIES (QMB).—Section 
1851(e)(2)(D) of the Social Security Act (42 
U.S.C. 1395w–21(e)(2)(D)) is amended— 

(A) in the heading, by inserting‘‘, FULL-BEN-
EFIT DUAL ELIGIBLE INDIVIDUALS, AND QUALIFIED 
MEDICARE BENEFICIARIES’’ after ‘‘INSTITUTIONAL-
IZED INDIVIDUALS’’; and 

(B) in the matter before clause (i), by inserting 
‘‘, a full-benefit dual eligible individual (as de-
fined in section 1935(c)(6)), or a qualified medi-
care beneficiary (as defined in section 
1905(p)(1))’’ after ‘‘institutionalized (as defined 
by the Secretary)’’; and 

(C) in clause (i), by inserting ‘‘or disenroll’’ 
after ‘‘enroll’’. 

(2) SPECIAL ELECTION PERIODS FOR ADDI-
TIONAL CATEGORIES OF INDIVIDUALS.—Section 
1851(e)(4) of such Act (42 U.S.C. 1395w(e)(4)) is 
amended— 

(A) in subparagraph (C), by striking at the 
end ‘‘or’’; 

(B) in subparagraph (D), by inserting ‘‘, tak-
ing into account the health or well-being of the 
individual’’ before the period and redesignating 
such subparagraph as subparagraph (F); and 

(C) by inserting after subparagraph (C) the 
following new subparagraphs: 

‘‘(D) the individual is described in section 
1902(a)(10)(E)(iii) (relating to specified low-in-
come medicare beneficiaries); 

‘‘(E) the individual is enrolled in an MA plan 
and enrollment in the plan is suspended under 
paragraph (2)(B) or (3)(C) of section 1857(g) be-
cause of a failure of the plan to meet applicable 
requirements; or’’. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect on the date 
of the enactment of this Act. 

(b) ACCESS TO MEDIGAP COVERAGE FOR INDI-
VIDUALS WHO LEAVE MA PLANS.— 

(1) IN GENERAL.—Section 1882(s)(3) of the So-
cial Security Act (42 U.S.C. 1395ss(s)(3)) is 
amended— 

(A) in each of clauses (v)(III) and (vi) of sub-
paragraph (B), by striking ‘‘12 months’’ and in-
serting ‘‘24 months’’; and 

(B) in each of subclauses (I) and (II) of sub-
paragraph (F)(i), by striking ‘‘12 months’’ and 
inserting ‘‘24 months’’. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall apply to terminations of 
enrollments in MA plans occurring on or after 
the date of the enactment of this Act. 

(c) IMPROVED ENROLLMENT POLICIES.— 
(1) NO AUTO-ENROLLMENT OF MEDICAID BENE-

FICIARIES.— 
(A) IN GENERAL.—Section 1851(e) of such Act 

(42 U.S.C. 1395w–21(e)) is amended by adding at 
the end the following new paragraph: 

‘‘(7) NO AUTO-ENROLLMENT OF MEDICAID BENE-
FICIARIES.—In no case may the Secretary pro-
vide for the enrollment in a MA plan of a Medi-
care Advantage eligible individual who is eligi-
ble to receive medical assistance under title XIX 
as a full-benefit dual eligible individual or a 
qualified medicare beneficiary, without the af-
firmative application of such individual (or au-
thorized representative of the individual) to be 
enrolled in such plan.’’. 

(B) NO APPLICATION TO PRESCRIPTION DRUG 
PLANS.—Section 1860D–1(b)(1)(B)(iii) of such Act 
(42 U.S.C. 1395w–101(b)(1)(B)(iii)) is amended— 

(i) by striking ‘‘paragraph (2) and’’ and by in-
serting ‘‘paragraph (2),’’; and 
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(ii) by inserting ‘‘, and paragraph (7),’’ after 

‘‘paragraph (4)’’. 
(C) EFFECTIVE DATE.—The amendments made 

by this paragraph shall apply to enrollments 
that are effective on or after the date of the en-
actment of this Act. 
SEC. 414. INFORMATION FOR BENEFICIARIES ON 

MA PLAN ADMINISTRATIVE COSTS. 
(a) DISCLOSURE OF MEDICAL LOSS RATIOS AND 

OTHER EXPENSE DATA.—Section 1851 of the So-
cial Security Act (42 U.S.C. 1395w21) is amended 
by adding at the end the following new sub-
section: 

‘‘(j) PUBLICATION OF MEDICAL LOSS RATIOS 
AND OTHER COST-RELATED INFORMATION.— 

‘‘(1) IN GENERAL.—The Secretary shall pub-
lish, not later than October 1 of each year (be-
ginning with 2009), for each Medicare Part C 
plan contract, the following: 

‘‘(A) The medical loss ratio of the plan in the 
previous year. 

‘‘(B) The per enrollee payment under this part 
to the plan, as adjusted to reflect a risk score 
(based on factors described in section 
1853(a)(1)(C)(i)) of 1.0. 

‘‘(C) The average risk score (as so based). 
‘‘(2) SUBMISSION OF DATA.— 
‘‘(A) IN GENERAL.—Each Medicare Part C or-

ganization shall submit to the Secretary, in a 
form and manner specified by the Secretary, 
data necessary for the Secretary to publish the 
information described in paragraph (1) on a 
timely basis, including the information described 
in paragraph (3). 

‘‘(B) DATA FOR 2008 AND 2009.—The data sub-
mitted under subparagraph (A) for 2008 and for 
2009 shall be consistent in content with the data 
reported as part of the Medicare Part C plan bid 
in June 2007 for 2008. 

‘‘(C) MEDICAL LOSS RATIO DATA.—The data to 
be submitted under subparagraph (A) relating to 
medical loss ratio for a year— 

‘‘(i) shall be submitted not later than June 1 
of the following year; and 

‘‘(ii) beginning with 2010, shall be submitted 
based on the standardized elements and defini-
tions developed under paragraph (4). 

‘‘(D) AUDITED DATA.—Data submitted under 
this paragraph shall be data that has been au-
dited by an independent third party auditor. 

‘‘(3) MLR INFORMATION.—The information de-
scribed in this paragraph with respect to a 
Medicare Part C plan for a year is as follows: 

‘‘(A) The costs for the plan in the previous 
year for each of the following: 

‘‘(i) Total medical expenses, separately indi-
cated for benefits for the original medicare fee- 
for-service program option and for supplemental 
benefits. 

‘‘(ii) Non-medical expenses, shown separately 
for each of the following categories of expenses: 

‘‘(I) Marketing and sales. 
‘‘(II) Direct administration. 
‘‘(III) Indirect administration. 
‘‘(IV) Net cost of private reinsurance. 
‘‘(B) Gain or loss margin. 
‘‘(C) Total revenue requirement, computed as 

the total of medical and nonmedical expenses 
and gain or loss margin, multiplied by the gain 
or loss margin. 

‘‘(D) Percent of revenue ratio, computed as 
the total revenue requirement expressed as a 
percentage of revenue. 

‘‘(4) DEVELOPMENT OF DATA REPORTING 
STANDARDS.— 

‘‘(A) IN GENERAL.—The Secretary shall de-
velop and implement standardized data elements 
and definitions for reporting under this sub-
section, for contract years beginning with 2010, 
of data necessary for the calculation of the med-
ical loss ratio for Medicare Part C plans. Not 
later than December 31, 2008, the Secretary shall 
publish a report describing the elements and 
definitions so developed. 

‘‘(B) CONSULTATION.—The Secretary shall 
consult with representatives of Medicare Part C 
organizations, experts on health plan account-
ing systems, and representatives of the National 

Association of Insurance Commissioners, in the 
development of such data elements and defini-
tions 

‘‘(5) MEDICAL LOSS RATIO DEFINED.—For pur-
poses of this part, the term ‘medical loss ratio’ 
means, with respect to an MA plan for a year, 
the ratio of— 

‘‘(A) the aggregate benefits (excluding non-
medical expenses described in paragraph 
(3)(A)(ii)) paid under the plan for the year, to 

‘‘(B) the aggregate amount of premiums (in-
cluding basic and supplemental beneficiary pre-
miums) and payments made under sections 1853 
and 1860D–15) collected for the plan and year. 
Such ratio shall be computed without regard to 
whether the benefits or premiums are for re-
quired or supplemental benefits under the 
plan.’’. 

(b) AUDIT OF ADMINISTRATIVE COSTS AND 
COMPLIANCE WITH THE FEDERAL ACQUISITION 
REGULATION.— 

(1) IN GENERAL.—Section 1857(d)(2)(B) of such 
Act (42 U.S.C. 1395w–27(d)(2)(B)) is amended— 

(A) by striking ‘‘or (ii)’’ and inserting ‘‘(ii)’’; 
and 

(B) by inserting before the period at the end 
the following: ‘‘, or (iii) to compliance with the 
requirements of subsection (e)(4) and the extent 
to which administrative costs comply with the 
applicable requirements for such costs under the 
Federal Acquisition Regulation’’. 

(2) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply for contract years 
beginning after the date of the enactment of this 
Act. 

(c) MINIMUM MEDICAL LOSS RATIO.—Section 
1857(e) of the Social Security Act (42 U.S.C. 
1395w–27(e)) is amended by adding at the end 
the following new paragraph: 

‘‘(4) REQUIREMENT FOR MINIMUM MEDICAL 
LOSS RATIO.—If the Secretary determines for a 
contract year (beginning with 2010) that an MA 
plan has failed to have a medical loss ratio (as 
defined in section 1851(j)(4)) of at least .85— 

‘‘(A) for that contract year, the Secretary 
shall reduce the blended benchmark amount 
under subsection (l) for the second succeeding 
contract year by the numer of percentage points 
by which such loss ratio was less than 85 per-
cent; 

‘‘(B) for 3 consecutive contract years, the Sec-
retary shall not permit the enrollment of new 
enrollees under the plan for coverage during the 
second succeeding contract year; and 

‘‘(C) the Secretary shall terminate the plan 
contract if the plan fails to have such a medical 
loss ratio for 5 consecutive contract years.’’. 

(d) INFORMATION ON MEDICARE PART C PLAN 
ENROLLMENT AND SERVICES.—Section 1851 of 
such Act, as amended by subsection (a), is fur-
ther amended by adding at the end the fol-
lowing new subsection: 

‘‘(k) PUBLICATION OF ENROLLMENT AND OTHER 
INFORMATION.— 

‘‘(1) MONTHLY PUBLICATION OF PLAN-SPECIFIC 
ENROLLMENT DATA.—The Secretary shall publish 
(on the public website of the Centers for Medi-
care & Medicaid Services or otherwise) not later 
than 30 days after the end of each month (be-
ginning with January 2008) on the actual enroll-
ment in each Medicare Part C plan by contract 
and by county. 

‘‘(2) AVAILABILITY OF OTHER INFORMATION.— 
The Secretary shall make publicly available 
data and other information in a format that 
may be readily used for analysis of the Medicare 
Part C program under this part and will con-
tribute to the understanding of the organization 
and operation of such program.’’. 

(e) MEDPAC REPORT ON VARYING MINIMUM 
MEDICAL LOSS RATIOS.— 

(1) STUDY.—The Medicare Payment Advisory 
Commission shall conduct a study of the need 
and feasibility of providing for different min-
imum medical loss ratios for different types of 
Medicare Part C plans, including coordinated 
care plans, group model plans, coordinated care 
independent practice association plans, pre-

ferred provider organization plans, and private 
fee-for-services plans. 

(2) REPORT.—Not later than 1 year after the 
date of the enactment of this Act, submit to 
Congress a report on the study conducted under 
paragraph (1). 

Subtitle C—Quality and Other Provisions 
SEC. 421. REQUIRING ALL MA PLANS TO MEET 

EQUAL STANDARDS. 
(a) COLLECTION AND REPORTING OF INFORMA-

TION.— 
(1) IN GENERAL.—Section 1852(e)(1) of the So-

cial Security Act (42 U.S.C. 1395w–112(e)(1)) is 
amended by striking ‘‘(other than an MA pri-
vate fee-for-service plan or an MSA plan)’’. 

(2) REPORTING FOR PRIVATE FEE-FOR-SERVICES 
AND MSA PLANS.—Section 1852(e)(3) of such Act 
is amended by adding at the end the following 
new subparagraph: 

‘‘(C) DATA COLLECTION REQUIREMENTS BY PRI-
VATE FEE-FOR-SERVICE PLANS AND MSA PLANS.— 

‘‘(i) USING MEASURES FOR PPOS FOR CONTRACT 
YEAR 2009.—For contract year 2009, the Medicare 
Part C organization offering a private fee-for- 
service plan or an MSA plan shall submit to the 
Secretary for such plan the same information on 
the same performance measures for which such 
information is required to be submitted for Medi-
care Part C plans that are preferred provider or-
ganization plans for that year. 

‘‘(ii) APPLICATION OF SAME MEASURES AS CO-
ORDINATED CARE PLANS BEGINNING IN CONTRACT 
YEAR 2010.—For a contract year beginning with 
2010, a Medicare Part C organization offering a 
private fee-for-service plan or an MSA plan 
shall submit to the Secretary for such plan the 
same information on the same performance 
measures for which such information is required 
to be submitted for such contract year Medicare 
Part C plans described in section 1851(a)(2)(A)(i) 
for contract year such contract year.’’. 

(3) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to contract years 
beginning on or after January 1, 2009. 

(b) EMPLOYER PLANS.— 
(1) IN GENERAL.—The first sentence of para-

graph (2) of section 1857(i) of such Act (42 
U.S.C. 1395w–27(i)) is amended by inserting be-
fore the period at the end the following: ‘‘, but 
only if 90 percent of the Medicare part C eligible 
individuals enrolled under such plan reside in a 
county in which the Medicare Part C organiza-
tion offers a Medicare Part C local plan’’. 

(2) LIMITATION ON APPLICATION OF WAIVER AU-
THORITY.—Paragraphs (1) and (2) of such sec-
tion are each amended by inserting ‘‘that were 
in effect before the date of the enactment of the 
Children’s Health and Medicare Protection Act 
of 2007’’ after ‘‘waive or modify requirements’’. 

(3) EFFECTIVE DATES.—The amendment made 
by paragraph (1) shall apply for plan years be-
ginning on or after January 1, 2009, and the 
amendments made by paragraph (2) shall take 
effect on the date of the enactment of this Act. 
SEC. 422. DEVELOPMENT OF NEW QUALITY RE-

PORTING MEASURES ON RACIAL DIS-
PARITIES. 

(a) NEW QUALITY REPORTING MEASURES.— 
(1) IN GENERAL.—Section 1852(e)(3) of the So-

cial Security Act (42 U.S.C. 1395w–22(e)(3)), as 
amended by section 421(a)(2), is amended— 

(A) in subparagraph (B)— 
(i) in clause (i), by striking ‘‘The Secretary’’ 

and inserting ‘‘Subject to subparagraph (D), the 
Secretary’’; and 

(ii) in clause (ii), by striking ‘‘subclause (iii)’’ 
and inserting ‘‘clause (iii) and subparagraph 
(C)’’ ; and 

(B) by adding at the end the following new 
subparagraph: 

‘‘(D) ADDITIONAL QUALITY REPORTING MEAS-
URES.— 

‘‘(i) IN GENERAL.—The Secretary shall develop 
by October 1, 2009, quality measures for Medi-
care Part C plans that measure disparities in 
the amount and quality of health services pro-
vided to racial and ethnic minorities. 
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‘‘(ii) DATA TO MEASURE RACIAL AND ETHNIC 

DISPARITIES IN THE AMOUNT AND QUALITY OF 
CARE PROVIDED TO ENROLLEES.—The Secretary 
shall provide for Medicare Part C organizations 
to submit data under this paragraph, including 
data similar to those submitted for other quality 
measures, that permits analysis of disparities 
among racial and ethnic minorities in health 
services, quality of care, and health status 
among Medicare Part C plan enrollees for use in 
submitting the reports under paragraph (5).’’. 

(2) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to reporting of 
quality measures for plan years beginning on or 
after January 1, 2010. 

(b) BIENNIAL REPORT ON RACIAL AND ETHNIC 
MINORITIES.—Section 1852(e) of such Act (42 
U.S.C. 1395w–22(e)) is amended by adding at the 
end the following new paragraph: 

‘‘(5) REPORT TO CONGRESS.— 
‘‘(A) IN GENERAL.—Not later than 2 years 

after the date of the enactment of this para-
graph, and biennially thereafter, the Secretary 
shall submit to Congress a report regarding how 
quality assurance programs conducted under 
this subsection measure and report on dispari-
ties in the amount and quality of health care 
services furnished to racial and ethnic minori-
ties. 

‘‘(B) CONTENTS OF REPORT.—Each such report 
shall include the following: 

‘‘(i) A description of the means by which such 
programs focus on such racial and ethnic mi-
norities. 

‘‘(ii) An evaluation of the impact of such pro-
grams on eliminating health disparities and on 
improving health outcomes, continuity and co-
ordination of care, management of chronic con-
ditions, and consumer satisfaction. 

‘‘(iii) Recommendations on ways to reduce 
clinical outcome disparities among racial and 
ethnic minorities. 

‘‘(iv) Data for each MA plan from HEDIS and 
other source reporting the disparities in the 
amount and quality of health services furnished 
to racial and ethnic minorities.’’. 
SEC. 423. STRENGTHENING AUDIT AUTHORITY. 

(a) FOR PART C PAYMENTS RISK ADJUST-
MENT.—Section 1857(d)(1) of the Social Security 
Act (42 U.S.C. 1395w–27(d)(1)) is amended by in-
serting after ‘‘section 1858(c))’’ the following: ‘‘, 
and data submitted with respect to risk adjust-
ment under section 1853(a)(3)’’. 

(b) ENFORCEMENT OF AUDITS AND DEFI-
CIENCIES.— 

(1) IN GENERAL.—Section 1857(e) of such Act is 
amended by adding at the end the following 
new paragraph: 

‘‘(5) ENFORCEMENT OF AUDITS AND DEFI-
CIENCIES.— 

‘‘(A) INFORMATION IN CONTRACT.—The Sec-
retary shall require that each contract with a 
Medicare Part C organization under this section 
shall include terms that inform the organization 
of the provisions in subsection (d). 

‘‘(B) ENFORCEMENT AUTHORITY.—The Sec-
retary is authorized, in connection with con-
ducting audits and other activities under sub-
section (d), to take such actions, including pur-
suit of financial recoveries, necessary to address 
deficiencies identified in such audits or other 
activities.’’. 

(2) APPLICATION UNDER PART D.—For provi-
sion applying the amendment made by para-
graph (1) to prescription drug plans under part 
D, see section 1860D–12(b)(3)(D) of the Social Se-
curity Act. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect the date of the 
enactment of this Act and shall apply to audits 
and activities conducted for contract years be-
ginning on or after January 1, 2009. 
SEC. 424. IMPROVING RISK ADJUSTMENT FOR MA 

PAYMENTS. 
(a) IN GENERAL.—Not later than 1 year after 

the date of the enactment of this Act, the Sec-
retary of Health and Human Services shall sub-

mit to Congress a report that evaluates the ade-
quacy of the Medicare Advantage risk adjust-
ment system under section 1853(a)(1)(C) of the 
Social Security Act (42 U.S.C. 1395–23(a)(1)(C)). 

(b) PARTICULARS.—The report under sub-
section (a) shall include an evaluation of at 
least the following: 

(1) The need and feasibility of improving the 
adequacy of the risk adjustment system in pre-
dicting costs for beneficiaries with co-morbid 
conditions and associated cognitive impair-
ments. 

(2) The need and feasibility of including fur-
ther gradations of diseases and conditions (such 
as the degree of severity of congestive heart fail-
ure). 

(3) The feasibility of measuring difference in 
coding over time between Medicare part C plans 
and the medicare traditional fee-for-service pro-
gram and, to the extent this difference exists, 
the options for addressing it. 

(4) The feasibility and value of including part 
D and other drug utilization data in the risk ad-
justment model. 
SEC. 425. ELIMINATING SPECIAL TREATMENT OF 

PRIVATE FEE-FOR-SERVICE PLANS. 
(a) ELIMINATION OF EXTRA BILLING PROVI-

SION.—Section 1852(k)(2) of the Social Security 
Act (42 U.S.C. 1395w–22(k)(2)) is amended— 

(1) in subparagraph (A)(i), by striking ‘‘115 
percent’’ and inserting ‘‘100 percent’’; and 

(2) in subparagraph (C)(i), by striking ‘‘in-
cluding any liability for balance billing con-
sistent with this subsection)’’. 

(b) REVIEW OF BID INFORMATION.—Section 
1854(a)(6)(B) of such Act (42 U.S.C. 1395w– 
24(a)(6)(B)) is amended— 

(1) in clause (i), by striking ‘‘clauses (iii) and 
(iv)’’ and inserting ‘‘clause (iii)’’; and 

(2) by striking clause (iv). 
(c) EFFECTIVE DATE.—The amendments made 

by this section shall apply to contract years be-
ginning with 2009. 
SEC. 426. RENAMING OF MEDICARE ADVANTAGE 

PROGRAM. 
(a) IN GENERAL.—The program under part C 

of title XVIII of the Social Security Act is 
henceforth to be known as the ‘‘Medicare Part 
C program’’. 

(b) CHANGE IN REFERENCES.— 
(1) AMENDING SOCIAL SECURITY ACT.—The So-

cial Security Act is amended by striking ‘‘Medi-
care Advantage’’, ‘‘MA’’, and 
‘‘Medicare+Choice’’ and inserting ‘‘Medicare 
Part C’’ each place it appears, with the appro-
priate, respective typographic formatting, in-
cluding typeface and capitalization. 

(2) ADDITIONAL REFERENCES.—Notwith-
standing section 201(b) of the Medicare Prescrip-
tion Drug, Improvement, and Modernization Act 
of 2003 (Public Law 108–173), any reference to 
the program under part C of title XVIII of the 
Social Security Act shall be deemed a reference 
to the ‘‘Medicare Part C’’ program and, with re-
spect to such part, any reference to 
‘‘Medicare+Choice’’. ‘‘Medicare Advantage’’, or 
‘‘MA’’ is deemed a reference to the program 
under such part. 

Subtitle D—Extension of Authorities 
SEC. 431. EXTENSION AND REVISION OF AUTHOR-

ITY FOR SPECIAL NEEDS PLANS 
(SNPS). 

(a) EXTENDING RESTRICTION ON ENROLLMENT 
AUTHORITY FOR SNPS FOR 3 YEARS.—Subsection 
(f) of section 1859 of the Social Security Act (42 
U.S.C. 1395w–28) is amended by striking ‘‘2009’’ 
and inserting ‘‘2012’’. 

(b) STRUCTURE OF AUTHORITY FOR SNPS.— 
(1) IN GENERAL.—Such section is further 

amended— 
(A) in subsection (b)(6)(A), by striking all that 

follows ‘‘means’’ and inserting the following: 
‘‘an MA plan and 

‘‘(i) that serves special needs individuals (as 
defined in subparagraph (B)); 

‘‘(ii) as of January 1, 2009— 
‘‘(I) at least 90 percent of the enrollees in 

which are described in subparagraph (B)(i), as 

determined under regulations in effect as of July 
1, 2007; 

‘‘(II) at least 90 percent of the enrollees in 
which are described in subparagraph (B)(ii) and 
are full-benefit dual eligible individuals (as de-
fined in section 1935(c)(6)) or qualified medicare 
beneficiaries (as defined in section 1905(p)(1)); 
or 

‘‘(III) at least 90 percent of the enrollees in 
which have a severe or disabling chronic condi-
tion of the type that the plan is committed to 
serve as indicated by the data submitted for the 
risk-adjustment of plan payments; and’’. 

‘‘(iii) as of January 1, 2009, meets the applica-
ble requirements of paragraph (2) or (3) of sub-
section (f), as the case may be.’’; 

(B) in subsection (f)— 
(i) by amending the heading to read as fol-

lows: ‘‘REQUIREMENTS FOR ENROLLMENT IN PART 
C PLANS FOR SPECIAL NEEDS BENEFICIARIES’’; 

(ii) by designating the sentence beginning ‘‘In 
the case of’’ as paragraph (1) with the heading 
‘‘REQUIREMENTS FOR ENROLLMENT.—’’ and with 
appropriate indentation; and 

(iii) by adding at the end the following new 
paragraphs: 

‘‘(2) ADDITIONAL REQUIREMENTS FOR INSTITU-
TIONAL SNPS.—In the case of a specialized MA 
plan for special needs individuals described in 
subsection (b)(6)(A)(ii)(I), the applicable re-
quirements of this subsection are as follows: 

‘‘(A) The plan has an agreement with the 
State that includes provisions regarding co-
operation on the coordination of care for such 
individuals. Such agreement shall include a de-
scription of the manner that the State Medicaid 
program under title XIX will pay for the costs of 
services for individuals eligible under such title 
for medical assistance for acute care and long- 
term care services. 

‘‘(B) The plan has a contract with long-term 
care facilities and other providers in the area 
sufficient to provide care for enrollees described 
in subsection (b)(6)(B)(i). 

‘‘(C) The plan reports to the Secretary infor-
mation on additional quality measures specified 
by the Secretary under section 
1852(e)(3)(D)(iv)(I) for such plans. 

‘‘(3) ADDITIONAL REQUIREMENTS FOR DUAL 
SNPS.—In the case of a specialized MA plan for 
special needs individuals described in subsection 
(b)(6)(A)(ii)(II), the applicable requirements of 
this subsection are as follows: 

‘‘(A) The plan has an agreement with the 
State Medicaid agency that— 

‘‘(i) includes provisions regarding cooperation 
on the coordination of the financing of care for 
such individuals; 

‘‘(ii) includes a description of the manner that 
the State Medicaid program under title XIX will 
pay for the costs of cost-sharing and supple-
mental services for individuals enrolled in the 
plan eligible under such title for medical assist-
ance for acute and long-term care services; and 

‘‘(iii) effective January 1, 2011, provides for 
capitation payments to cover costs of supple-
mental benefits for individuals described in sub-
section (b)(6)(A)(ii)(II). 

‘‘(B) The out-of-pocket costs for services 
under parts A and B that are charged to enroll-
ees may not exceed the out-of-pocket costs for 
same services permitted for such individuals 
under title XIX. 

‘‘(C) The plan reports to the Secretary infor-
mation on additional quality measures specified 
by the Secretary under section 
1852(e)(3)(D)(iv)(II) for such plans.’’. 

‘‘(4) ADDITIONAL REQUIREMENTS FOR SEVERE 
OR DISABLING CHRONIC CONDITION SNPS.—In the 
case of a specialized MA plan for special needs 
individuals described in subsection 
(b)(6)(A)(ii)(III), the applicable requirements of 
this subsection are as follows: 

‘‘(A) The plan is designated to serve, and 
serves, Medicare beneficiaries with one or more 
of the following specific severe or disabling 
chronic conditions: 

‘‘(i) Cardiovascular. 
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‘‘(ii) Cerebrovascular. 
‘‘(iii) Congestive health failure. 
‘‘(iv) Diabetes. 
‘‘(v) Chronic obstructive pulmonary disease. 
‘‘(vi) HIV/AIDS. 
‘‘(B) The plan has an average risk score under 

section 1853(a)(1)(C) of 1.35 or greater. 
‘‘(C) The plan has established and actively 

manages a chronic care improvement program 
under section 1852(e)(2) for each of the condi-
tions that it serves under subparagraph (A) that 
significantly exceeds the features and results of 
such programs established and managed by 
Medicare Part C plans that are not specialized 
Medicare Part C plans for special needs individ-
uals of the type described in this paragraph. 

‘‘(D) The plan has a network of a sufficient 
number of primary care and specialty physi-
cians, hospitals, and other health care providers 
under contract to the plan so that the plan can 
clearly meet the routine and specialty needs of 
the severely ill and disabled enrollees of the 
plan throughout the service area of the plan. 

‘‘(E) The plan reports to the Secretary infor-
mation on additional quality measures specified 
by the Secretary under section 
1852(e)(3)(D)(iv)(III) for such plans.’’. 

(2) QUALITY STANDARDS AND QUALITY REPORT-
ING.—Section 1852(e)(3) of such Act (42 U.S.C. 
1395w-22(e)(3) is amended— 

(A) in subparagraph (A)(i), by adding at the 
end the following: ‘‘In the case of a specialized 
Medicare Part C plan for special needs individ-
uals described in paragraph (2), (3), or (4) of 
section 1859(f), the organization shall provide 
for the reporting on quality measures developed 
for the plan under subparagraph (D)(iii).’’; and 

(B) in subparagraph (D), as added by section 
422(a)(1), by adding at the end the following 
new clause: 

‘‘(iii) SPECIFICATION OF ADDITIONAL QUALITY 
MEASUREMENTS FOR SPECIALIZED PART C 
PLANS.—For implementation for plan years be-
ginning not later than January 1, 2010, the Sec-
retary shall develop new quality measures ap-
propriate to meeting the needs of— 

‘‘(I) beneficiaries enrolled in specialized Medi-
care Part C plans for special needs individuals 
(described in section 1859(b)(6)(A)(ii)(I)) that 
serve predominantly individuals who are dual- 
eligible individuals eligible for medical assist-
ance under title XIX by measuring the special 
needs for care of individuals who are both Medi-
care and Medicaid beneficiaries; and 

‘‘(II) beneficiaries enrolled in specialized 
Medicare Part C plans for special needs individ-
uals (described in section 1859(b)(6)(A)(ii)(II)) 
that serve predominantly institutionalized indi-
viduals by measuring the special needs for care 
of individuals who are a resident in long-term 
care institution.’’; and 

‘‘(III) beneficiaries enrolled in specialized 
Medicare Part C plans for special needs individ-
uals (described in section 1859(b)(6)(A)(ii)(III)) 
that serve predominantly individuals with se-
vere or disabling chronic conditions by meas-
uring the special needs for care of such individ-
uals.’’. 

(3) EFFECTIVE DATE; GRANDFATHER.—The 
amendments made by paragraph (1) shall take 
effect for enrollments occurring on or after Jan-
uary 1, 2009, and shall not apply— 

(A) to a Medicare Advantage plan with a con-
tract with a State Medicaid integrated Medi-
care-Medicaid plan program that had been ap-
proved by the Centers for Medicare & Medicaid 
Services as of January 1, 2004; and 

(B) to plans that are operational as of the 
date of the enactment of this Act as approved 
Medicare demonstration projects and that pro-
vide services predominantly to individuals with 
end-stage renal disease. 

(4) TRANSITION FOR NON-QUALIFYING SNPS.— 
(A) RESTRICTIONS IN 2008 FOR CHRONIC CARE 

SNPS.—In the case of a specialized MA plan for 
special needs individuals (as defined in section 
1859(b)(6)(A) of the Social Security Act (42 
U.S.C. 1395w–28(b)(6)(A)) that, as of December 

31, 2007, is not described in either subclause (I) 
or subclause (II) of clause (ii) of such section, as 
amended by paragraph (1), then as of January 
1, 2008— 

(i) the plan may not be offered unless it was 
offered before such date; 

(ii) no new members may be enrolled with the 
plan; and 

(iii) there may be no expansion of the service 
area of such plan. 

(B) TRANSITION OF ENROLLEES.—The Sec-
retary of Health and Human Services shall pro-
vide for an orderly transition of those special-
ized MA plans for special needs individuals (as 
defined in section 1859(b)(6)(A) of the Social Se-
curity Act (42 U.S.C. 1395w–28(b)(6)(A)), as of 
the date of the enactment of this Act), and their 
enrollees, that no longer qualify as such plans 
under such section, as amended by this sub-
section. 

(c) SUNSET OF ADDITIONAL DESIGNATION AU-
THORITY.— 

(1) IN GENERAL.—Subsection (d) of section 231 
of the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003 (Public 
Law 108–173) is repealed. 

(2) EFFECTIVE DATE.—The repeal made by 
paragraph (1) shall take effect on January 1, 
2009, and shall apply to plans offered on or 
after such date. 
SEC. 432. EXTENSION AND REVISION OF AUTHOR-

ITY FOR MEDICARE REASONABLE 
COST CONTRACTS. 

(a) EXTENSION FOR 3 YEARS OF PERIOD REA-
SONABLE COST PLANS CAN REMAIN IN THE MAR-
KET.—Section 1876(h)(5)(C)(ii) of the Social Se-
curity Act (42 U.S.C. 1395mm(h)(5)(C)(ii)) is 
amended, in the matter preceding subclause (I), 
by striking ‘‘January 1, 2008’’ and inserting 
‘‘January 1, 2011’’. 

(b) APPLICATION OF CERTAIN MEDICARE AD-
VANTAGE REQUIREMENTS TO COST CONTRACTS 
EXTENDED OR RENEWED AFTER ENACTMENT.— 
Section 1876(h) of such Act (42 U.S.C. 
1395mm(h)), as amended by subsection (a), is 
amended— 

(1) by redesignating paragraph (5) as para-
graph (6); and 

(2) by inserting after paragraph (4) the fol-
lowing new paragraph: 

‘‘(5)(A) Any reasonable cost reimbursement 
contract with an eligible organization under 
this subsection that is extended or renewed on 
or after the date of enactment of the Children’s 
Health and Medicare Protection Act of 2007 
shall provide that the provisions of the Medicare 
Part C program described in subparagraph (B) 
shall apply to such organization and such con-
tract in a substantially similar manner as such 
provisions apply to Medicare Part C organiza-
tions and Medicare Part C plans under part C. 

‘‘(B) The provisions described in this subpara-
graph are as follows: 

‘‘(i) Section 1851(h) (relating to the approval 
of marketing material and application forms). 

‘‘(ii) Section 1852(e) (relating to the require-
ment of having an ongoing quality improvement 
program and treatment of accreditation in the 
same manner as such provisions apply to Medi-
care Part C local plans that are preferred pro-
vider organization plans). 

‘‘(iii) Section 1852(f) (relating to grievance 
mechanisms). 

‘‘(iv) Section 1852(g) (relating to coverage de-
terminations, reconsiderations, and appeals). 

‘‘(v) Section 1852(j)(4) (relating to limitations 
on physician incentive plans). 

‘‘(vi) Section 1854(c) (relating to the require-
ment of uniform premiums among individuals 
enrolled in the plan). 

‘‘(vii) Section 1854(g) (relating to restrictions 
on imposition of premium taxes with respect to 
payments to organizations). 

‘‘(viii) Section 1856(b)(3) (relating to relation 
to State laws). 

‘‘(ix) The provisions of part C relating to 
timelines for contract renewal and beneficiary 
notification.’’. 

TITLE V—PROVISIONS RELATING TO 
MEDICARE PART A 

SEC. 501. INPATIENT HOSPITAL PAYMENT UP-
DATES. 

(a) FOR ACUTE HOSPITALS.—Clause (i) of sec-
tion 1886(b)(3)(B) of the Social Security Act (42 
U.S.C. 1395ww(b)(3)(B)) is amended— 

(1) in subclause (XIX), by striking ‘‘and’’; 
(2) by redesignating subclause (XX) as sub-

clause (XXII); and 
(3) by inserting after subclause (XIX) the fol-

lowing new subclauses: 
‘‘(XX) for fiscal year 2007, subject to clause 

(viii), the market basket percentage increase for 
hospitals in all areas, 

‘‘(XXI) for fiscal year 2008, subject to clause 
(viii), the market basket percentage increase 
minus 0.25 percentage point for hospitals in all 
areas, and’’. 

(b) FOR OTHER HOSPITALS.—Clause (ii) of 
such section is amended— 

(1) in subclause (VII) by striking ‘‘and’’; 
(2) by redesignating subclause (VIII) as sub-

clause (X); and 
(3) by inserting after subclause (VII) the fol-

lowing new subclauses: 
‘‘(VIII) fiscal years 2003 through 2007, is the 

market basket percentage increase, 
‘‘(IX) fiscal year 2008, is the market basket 

percentage increase minus 0.25 percentage point, 
and’’. 

(c) DELAYED EFFECTIVE DATE.— 
(1) ACUTE CARE HOSPITALS.—The amendments 

made by subsection (a) shall not apply to dis-
charges occurring before January 1, 2008. 

(2) OTHER HOSPITALS.—The amendments made 
by subsection (b) shall be applied, only with re-
spect to cost reporting periods beginning during 
fiscal year 2008 and not with respect to the com-
putation for any succeeding cost reporting pe-
riod, by substituting ‘‘0.1875 percentage point’’ 
for ‘‘0.25 percentage point’’. 
SEC. 502. PAYMENT FOR INPATIENT REHABILITA-

TION FACILITY (IRF) SERVICES. 
(a) PAYMENT UPDATE.— 
(1) IN GENERAL.—Section 1886(j)(3)(C) of the 

Social Security Act (42 U.S.C. 1395ww(j)(3)(C)) 
is amended by adding at the end the following: 
‘‘The increase factor to be applied under this 
subparagraph for fiscal year 2008 shall be 1 per-
cent.’’ 

(2) DELAYED EFFECTIVE DATE.—The amend-
ment made by paragraph (1) shall not apply to 
payment units occurring before January 1, 2008. 

(b) INPATIENT REHABILITATION FACILITY CLAS-
SIFICATION CRITERIA.— 

(1) IN GENERAL.—Section 5005 of the Deficit 
Reduction Act of 2005 (Public Law 109–171) is 
amended— 

(A) in subsection (a), by striking ‘‘apply the 
applicable percent specified in subsection (b)’’ 
and inserting ‘‘require a compliance rate that is 
no greater than the 60 percent compliance rate 
that became effective for cost reporting periods 
beginning on or after July 1, 2006,’’; and 

(B) by amending subsection (b) to read as fol-
lows: 

‘‘(b) CONTINUED USE OF COMORBIDITIES.—For 
portions of cost reporting periods occurring on 
or after the date of the enactment of the Chil-
dren’s Health and Medicare Protection Act of 
2007, the Secretary shall include patients with 
comorbidities as described in section 
412.23(b)(2)(i) of title 42, Code of Federal Regu-
lations (as in effect as of January 1, 2007), in 
the inpatient population that counts towards 
the percent specified in subsection (a).’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1)(A) shall apply to portions of 
cost reporting periods beginning on or after the 
date of the enactment of this Act. 

(c) PAYMENT FOR CERTAIN MEDICAL CONDI-
TIONS TREATED IN INPATIENT REHABILITATION 
FACILITIES.— 

(1) IN GENERAL.—Section 1886(j) of the Social 
Security Act (42 U.S.C. 1395ww(j)) is amended— 

(A) by redesignating paragraph (7) as para-
graph (8); 
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(B) by inserting after paragraph (6) the fol-

lowing new paragraph: 
‘‘(7) SPECIAL PAYMENT RULE FOR CERTAIN 

MEDICAL CONDITIONS.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(H), in the case of discharges occurring on or 
after October 1, 2008, in lieu of the standardized 
payment amount (as determined pursuant to the 
preceding provisions of this subsection) that 
would otherwise be applicable under this sub-
section, the Secretary shall substitute, for pay-
ment units with respect to an applicable medical 
condition (as defined in subparagraph (G)(i)) 
that is treated in an inpatient rehabilitation fa-
cility, the modified standardized payment 
amount determined under subparagraph (B). 

‘‘(B) MODIFIED STANDARDIZED PAYMENT 
AMOUNT.—The modified standardized payment 
amount for an applicable medical condition 
shall be based on the amount determined under 
subparagraph (C) for such condition, as ad-
justed under subparagraphs (D), (E), and (F). 

‘‘(C) AMOUNT DETERMINED.— 
‘‘(i) IN GENERAL.—The amount determined 

under this subparagraph for an applicable med-
ical condition shall be based on the sum of the 
following: 

‘‘(I) An amount equal to the average per stay 
skilled nursing facility payment rate for the ap-
plicable medical condition (as determined under 
clause (ii)). 

‘‘(II) An amount equal to 25 percent of the 
difference between the overhead costs (as de-
fined in subparagraph (G)(ii)) component of the 
average inpatient rehabilitation facility per stay 
payment amount for the applicable medical con-
dition (as determined under the preceding para-
graphs of this subsection) and the overhead 
costs component of the average per stay skilled 
nursing facility payment rate for such condition 
(as determined under clause (ii)). 

‘‘(III) An amount equal to 33 percent of the 
difference between the patient care costs (as de-
fined in subparagraph (G)(iii)) component of the 
average inpatient rehabilitation facility per stay 
payment amount for the applicable medical con-
dition (as determined under the preceding para-
graphs of this subsection) and the patient care 
costs component of the average per stay skilled 
nursing facility payment rate for such condition 
(as determined under clause (ii)). 

‘‘(ii) DETERMINATION OF AVERAGE PER STAY 
SKILLED NURSING FACILITY PAYMENT RATE.—For 
purposes of clause (i), the Secretary shall con-
vert skilled nursing facility payment rates for 
applicable medical conditions, as determined 
under section 1888(e), to average per stay skilled 
nursing facility payment rates for each such 
condition. 

‘‘(D) ADJUSTMENTS.—The Secretary shall ad-
just the amount determined under subparagraph 
(C) for an applicable medical condition using 
the adjustments to the prospective payment 
rates for inpatient rehabilitation facilities de-
scribed in paragraphs (2), (3), (4), and (6). 

‘‘(E) UPDATE FOR INFLATION.—Except in the 
case of a fiscal year for which the Secretary 
rebases the amounts determined under subpara-
graph (C) for applicable medical conditions pur-
suant to subparagraph (F), the Secretary shall 
annually update the amounts determined under 
subparagraph (C) for each applicable medical 
condition by the increase factor for inpatient re-
habilitation facilities (as described in paragraph 
(3)(C)). 

‘‘(F) REBASING.—The Secretary shall periodi-
cally (but in no case less than once every 5 
years) rebase the amounts determined under 
subparagraph (C) for applicable medical condi-
tions using the methodology described in such 
subparagraph and the most recent and complete 
cost report and claims data available. 

‘‘(G) DEFINITIONS.—In this paragraph: 
‘‘(i) APPLICABLE MEDICAL CONDITION.—The 

term ‘applicable medical condition’ means— 
‘‘(I) unilateral knee replacement; 
‘‘(II) unilateral hip replacement; and 
‘‘(III) unilateral hip fracture. 

‘‘(ii) OVERHEAD COSTS.—The term ‘overhead 
costs’ means those Medicare-allowable costs that 
are contained in the General Service cost centers 
of the Medicare cost reports for inpatient reha-
bilitation facilities and for skilled nursing facili-
ties, respectively, as determined by the Sec-
retary. 

‘‘(iii) PATIENT CARE COSTS.—The term ‘patient 
care costs’ means total Medicare-allowable costs 
minus overhead costs. 

‘‘(H) SUNSET.—The provisions of this para-
graph shall cease to apply as of the date the 
Secretary implements an integrated, site-neutral 
payment methodology under this title for post- 
acute care.’’; and 

(C) in paragraph (8), as redesignated by para-
graph (1)— 

(i) in subparagraph (C), by striking ‘‘and’’ at 
the end; 

(ii) in subparagraph (D), by striking the pe-
riod at the end and inserting ‘‘, and’’; and 

(iii) by adding at the end the following new 
subparagraph: 

‘‘(E) modified standardized payment amounts 
under paragraph (7).’’. 

(2) SPECIAL RULE FOR DISCHARGES OCCURRING 
IN THE SECOND HALF OF FISCAL YEAR 2008.— 

(A) IN GENERAL.—In the case of discharges 
from an inpatient rehabilitation facility occur-
ring during the period beginning on April 1, 
2008, and ending on September 30, 2008, for ap-
plicable medical conditions (as defined in para-
graph (7)(G)(i) of section 1886(j) of the Social Se-
curity Act (42 U.S.C. 1395ww(j)), as inserted by 
paragraph (1)(B), in lieu of the standardized 
payment amount determined pursuant to such 
section, the standardized payment amount shall 
be $9,507 for unilateral knee replacement, 
$10,398 for unilateral hip replacement, and 
$10,958 for unilateral hip fracture. Such 
amounts are the amounts that are estimated 
would be determined under paragraph (7)(C) of 
such section 1886(j) for such conditions if such 
paragraph applied for such period. Such stand-
ardized payment amounts shall be multiplied by 
the relative weights for each case-mix group and 
tier, as published in the final rule of the Sec-
retary of Health and Human Services for inpa-
tient rehabilitation facility services prospective 
payment for fiscal year 2008, to obtain the appli-
cable payment amounts for each such condition 
for each case-mix group and tier. 

(B) IMPLEMENTATION.—Notwithstanding any 
other provision of law, the Secretary of Health 
and Human Services may implement this sub-
section by program instruction or otherwise. 
Paragraph (8)(E) of such section 1886(j) of the 
Social Security Act, as added by paragraph 
(1)(C), shall apply for purposes of this sub-
section in the same manner as such paragraph 
applies for purposes of paragraph (7) of such 
section 1886(j). 

(d) RECOMMENDATIONS FOR CLASSIFYING INPA-
TIENT REHABILITATION HOSPITALS AND UNITS.— 

(1) REPORT TO CONGRESS.—Not later than 12 
months after the date of the enactment of this 
Act, the Secretary of Health and Human Serv-
ices, in consultation with physicians (including 
geriatricians and physiatrists), administrators 
of inpatient rehabilitation, acute care hospitals, 
skilled nursing facilities, and other settings pro-
viding rehabilitation services, Medicare bene-
ficiaries, trade organizations representing inpa-
tient rehabilitation hospitals and units and 
skilled nursing facilities, and the Medicare Pay-
ment Advisory Commission, shall submit to the 
Committee on Ways and Means of the House of 
Representatives and the Committee on Finance 
of the Senate a report that includes— 

(A) an examination of Medicare beneficiaries’ 
access to medically necessary rehabilitation 
services; 

(B) alternatives or refinements to the 75 per-
cent rule policy for determining exclusion cri-
teria for inpatient rehabilitation hospital and 
unit designation under the Medicare program, 
including determining clinical appropriateness 
of inpatient rehabilitation hospital and unit ad-

missions and alternative criteria which would 
consider a patient’s functional status, diagnosis, 
co-morbidities, and other relevant factors; and 

(C) an examination that identifies any condi-
tion for which individuals are commonly admit-
ted to inpatient rehabilitation hospitals that is 
not included as a condition described in section 
412.23(b)(2)(iii) of title 42, Code of Federal Regu-
lations, to determine the appropriate setting of 
care, and any variation in patient outcomes and 
costs, across settings of care, for treatment of 
such conditions. 

For the purposes of this subsection, the term ‘‘75 
percent rule’’ means the requirement of section 
412.23(b)(2) of title 42, Code of Federal Regula-
tions, that 75 percent of the patients of a reha-
bilitation hospital or converted rehabilitation 
unit are in 1 or more of 13 listed treatment cat-
egories. 

(2) CONSIDERATIONS.—In developing the report 
described in paragraph (1), the Secretary shall 
include the following: 

(A) The potential effect of the 75 percent rule 
on access to rehabilitation care by Medicare 
beneficiaries for the treatment of a condition, 
whether or not such condition is described in 
section 412.23(b)(2)(iii) of title 42, Code of Fed-
eral Regulations. 

(B) An analysis of the effectiveness of reha-
bilitation care for the treatment of conditions, 
whether or not such conditions are described in 
section 412.23(b)(2)(iii) of title 42, Code of Fed-
eral Regulations, available to Medicare bene-
ficiaries in various health care settings, taking 
into account variation in patient outcomes and 
costs across different settings of care, and which 
may include whether the Medicare program and 
Medicare beneficiaries may incur higher costs of 
care for the entire episode of illness due to re-
admissions, extended lengths of stay, and other 
factors. 
SEC. 503. LONG-TERM CARE HOSPITALS. 

(a) LONG-TERM CARE HOSPITAL PAYMENT UP-
DATE.— 

(1) IN GENERAL.—Section 1886 of the Social Se-
curity Act (42 U.S.C. 1395ww) is amended by 
adding at the end the following new subsection: 

‘‘(m) PROSPECTIVE PAYMENT FOR LONG-TERM 
CARE HOSPITALS.— 

‘‘(1) REFERENCE TO ESTABLISHMENT AND IM-
PLEMENTATION OF SYSTEM.—For provisions re-
lated to the establishment and implementation 
of a prospective payment system for payments 
under this title for inpatient hospital services 
furnished by a long-term care hospital described 
in subsection (d)(1)(B)(iv), see section 123 of the 
Medicare, Medicaid, and SCHIP Balanced 
Budget Refinement Act of 1999 and section 
307(b) of Medicare, Medicaid, and SCHIP Bene-
fits Improvement and Protection Act of 2000. 

‘‘(2) UPDATE FOR RATE YEAR 2008.—In imple-
menting the system described in paragraph (1) 
for discharges occurring during the rate year 
ending in 2008 for a hospital, the base rate for 
such discharges for the hospital shall be the 
same as the base rate for discharges for the hos-
pital occurring during the previous rate year.’’. 

(2) DELAYED EFFECTIVE DATE.—Subsection 
(m)(2) of section 1886 of the Social Security Act, 
as added by paragraph (1), shall not apply to 
discharges occurring on or after July 1, 2007, 
and before January 1, 2008. 

(b) PAYMENT FOR LONG-TERM CARE HOSPITAL 
SERVICES; PATIENT AND FACILITY CRITERIA.— 

(1) DEFINITION OF LONG-TERM CARE HOS-
PITAL.— 

(A) DEFINITION.—Section 1861 of the Social 
Security Act (42 U.S.C. 1395x), as amended by 
section 201(a)(2), is amended by adding at the 
end the following new subsection: 

‘‘Long-Term Care Hospital 

‘‘(ddd) The term ‘long-term care hospital’ 
means an institution which— 

‘‘(1) is primarily engaged in providing inpa-
tient services, by or under the supervision of a 
physician, to Medicare beneficiaries whose 

VerDate Aug 31 2005 06:40 Aug 02, 2007 Jkt 059060 PO 00000 Frm 00096 Fmt 7634 Sfmt 6333 E:\CR\FM\A01AU7.106 H01AUPT1hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

H
O

U
S

E



CONGRESSIONAL RECORD — HOUSE H9377 August 1, 2007 
medically complex conditions require a long hos-
pital stay and programs of care provided by a 
long-term care hospital; 

‘‘(2) has an average inpatient length of stay 
(as determined by the Secretary) for Medicare 
beneficiaries of greater than 25 days, or as oth-
erwise defined in section 1886(d)(1)(B)(iv); 

‘‘(3) satisfies the requirements of subsection 
(e); 

‘‘(4) meets the following facility criteria: 
‘‘(A) the institution has a patient review proc-

ess, documented in the patient medical record, 
that screens patients prior to admission for ap-
propriateness of admission to a long-term care 
hospital, validates within 48 hours of admission 
that patients meet admission criteria for long- 
term care hospitals, regularly evaluates patients 
throughout their stay for continuation of care 
in a long-term care hospital, and assesses the 
available discharge options when patients no 
longer meet such continued stay criteria; 

‘‘(B) the institution has active physician in-
volvement with patients during their treatment 
through an organized medical staff, physician- 
directed treatment with physician on-site avail-
ability on a daily basis to review patient 
progress, and consulting physicians on call and 
capable of being at the patient’s side within a 
moderate period of time, as determined by the 
Secretary; 

‘‘(C) the institution has interdisciplinary team 
treatment for patients, requiring interdiscipli-
nary teams of health care professionals, includ-
ing physicians, to prepare and carry out an in-
dividualized treatment plan for each patient; 
and 

‘‘(5) meets patient criteria relating to patient 
mix and severity appropriate to the medically 
complex cases that long-term care hospitals are 
designed to treat, as measured under section 
1886(n).’’. 

(B) NEW PATIENT CRITERIA FOR LONG-TERM 
CARE HOSPITAL PROSPECTIVE PAYMENT.—Section 
1886 of such Act (42 U.S.C. 1395ww), as amended 
by subsection (a), is further amended by adding 
at the end the following new subsection: 

‘‘(n) PATIENT CRITERIA FOR PROSPECTIVE PAY-
MENT TO LONG-TERM CARE HOSPITALS.— 

‘‘(1) IN GENERAL.—To be eligible for prospec-
tive payment under this section as a long-term 
care hospital, a long-term care hospital must 
admit not less than a majority of patients who 
have a high level of severity, as defined by the 
Secretary, and who are assigned to one or more 
of the following major diagnostic categories: 

‘‘(A) Circulatory diagnoses. 
‘‘(B) Digestive, endocrine, and metabolic diag-

noses. 
‘‘(C) Infection disease diagnoses. 
‘‘(D) Neurological diagnoses. 
‘‘(E) Renal diagnoses. 
‘‘(F) Respiratory diagnoses. 
‘‘(G) Skin diagnoses. 
‘‘(H) Other major diagnostic categories as se-

lected by the Secretary. 
‘‘(2) MAJOR DIAGNOSTIC CATEGORY DEFINED.— 

In paragraph (1), the term ‘major diagnostic 
category’ means the medical categories formed 
by dividing all possible principle diagnosis into 
mutually exclusive diagnosis areas which are re-
ferred to in 67 Federal Register 49985 (August 1, 
2002).’’. 

(C) ESTABLISHMENT OF REHABILITATION UNITS 
WITHIN CERTAIN LONG-TERM CARE HOSPITALS.—If 
the Secretary of Health and Human Services 
does not include rehabilitation services within a 
major diagnostic category under section 
1886(n)(2) of the Social Security Act, as added 
by subparagraph (B), the Secretary shall ap-
prove for purposes of title XVIII of such Act dis-
tinct part inpatient rehabilitation hospital units 
in long-term care hospitals consistent with the 
following: 

(i) A hospital that, on or before October 1, 
2004, was classified by the Secretary as a long- 
term care hospital, as described in section 
1886(d)(1)(B)(iv)(I) of such Act (42 U.S.C. 
1395ww(d)(1)(V)(iv)(I)), and was accredited by 

the Commission on Accreditation of Rehabilita-
tion Facilities, may establish a hospital rehabili-
tation unit that is a distinct part of the long- 
term care hospital, if the distinct part meets the 
requirements (including conditions of participa-
tion) that would otherwise apply to a distinct- 
part rehabilitation unit if the distinct part were 
established by a subsection (d) hospital in ac-
cordance with the matter following clause (v) of 
section 1886(d)(1)(B) of such Act, including any 
regulations adopted by the Secretary in accord-
ance with this section, except that the one-year 
waiting period described in section 412.30(c) of 
title 42, Code of Federal Regulations, applicable 
to the conversion of hospital beds into a dis-
tinct-part rehabilitation unit shall not apply to 
such units. 

(ii) Services provided in inpatient rehabilita-
tion units established under clause (i) shall not 
be reimbursed as long-term care hospital services 
under section 1886 of such Act and shall be sub-
ject to payment policies established by the Sec-
retary to reimburse services provided by inpa-
tient hospital rehabilitation units. 

(D) EFFECTIVE DATE.—The amendments made 
by subparagraphs (A) and (B), and the provi-
sions of subparagraph (C), shall apply to dis-
charges occurring on or after January 1, 2008. 

(2) IMPLEMENTATION OF FACILITY AND PATIENT 
CRITERIA.— 

(A) REPORT.—No later than 1 year after the 
date of the enactment of this Act, the Secretary 
of Health and Human Services (in this section 
referred to as the ‘‘Secretary’’) shall submit to 
the appropriate committees of Congress a report 
containing recommendations regarding the pro-
mulgation of the national long-term care hos-
pital facility and patient criteria for application 
under paragraphs (4) and (5) of section 1861(ccc) 
and section 1886(n) of the Social Security Act, 
as added by subparagraphs (A) and (B), respec-
tively, of paragraph (1). In the report, the Sec-
retary shall consider recommendations con-
tained in a report to Congress by the Medicare 
Payment Advisory Commission in June 2004 for 
long-term care hospital-specific facility and pa-
tient criteria to ensure that patients admitted to 
long-term care hospitals are medically complex 
and appropriate to receive long-term care hos-
pital services. 

(B) IMPLEMENTATION.—No later than 1 year 
after the date of submittal of the report under 
subparagraph (A), the Secretary shall, after 
rulemaking, implement the national long-term 
care hospital facility and patient criteria re-
ferred to in such subparagraph. Such long-term 
care hospital facility and patient criteria shall 
be used to screen patients in determining the 
medical necessity and appropriateness of a 
Medicare beneficiary’s admission to, continued 
stay at, and discharge from, long-term care hos-
pitals under the Medicare program and shall 
take into account the medical judgment of the 
patient’s physician, as provided for under sec-
tions 1814(a)(3) and 1835(a)(2)(B) of the Social 
Security Act (42 U.S.C. 1395f(a)(3), 
1395n(a)(2)(B)). 

(3) EXPANDED REVIEW OF MEDICAL NECES-
SITY.— 

(A) IN GENERAL.—The Secretary of Health and 
Human Services shall provide, under contracts 
with one or more appropriate fiscal inter-
mediaries or medicare administrative contractors 
under section 1874A(a)(4)(G) of the Social Secu-
rity Act (42 U.S.C. 1395kk(a)(4)(G)), for reviews 
of the medical necessity of admissions to long- 
term care hospitals (described in section 
1886(d)(1)(B)(iv) of such Act) and continued 
stay at such hospitals, of individuals entitled to, 
or enrolled for, benefits under part A of title 
XVIII of such Act on a hospital-specific basis 
consistent with this paragraph. Such reviews 
shall be made for discharges occurring on or 
after October 1, 2007. 

(B) REVIEW METHODOLOGY.—The medical ne-
cessity reviews under paragraph (A) shall be 
conducted for each such long-term care hospital 
on an annual basis in accordance with rules 

(including a sample methodology) specified by 
the Secretary. Such sample methodology shall— 

(i) provide for a statistically valid and rep-
resentative sample of admissions of such indi-
viduals sufficient to provide results at a 95 per-
cent confidence interval; and 

(ii) guarantee that at least 75 percent of over-
payments received by long-term care hospitals 
for medically unnecessary admissions and con-
tinued stays of individuals in long-term care 
hospitals will be identified and recovered and 
that related days of care will not be counted to-
ward the length of stay requirement contained 
in section 1886(d)(1)(B)(iv) of the Social Security 
Act (42 U.S.C. 1395ww(d)(1)(B)(iv)). 

(C) CONTINUATION OF REVIEWS.—Under con-
tracts under this paragraph, the Secretary shall 
establish a denial rate with respect to such re-
views that, if exceeded, could require further re-
view of the medical necessity of admissions and 
continued stay in the hospital involved. 

(D) TERMINATION OF REQUIRED REVIEWS.— 
(i) IN GENERAL.—Subject to clause (iii), the 

previous provisions of this subsection shall cease 
to apply as of the date specified in clause (ii). 

(ii) DATE SPECIFIED.—The date specified in 
this clause is the later of January 1, 2013, or the 
date of implementation of national long-term 
care hospital facility and patient criteria under 
section paragraph (2)(B). 

(iii) CONTINUATION.—As of the date specified 
in clause (ii), the Secretary shall determine 
whether to continue to guarantee, through con-
tinued medical review and sampling under this 
paragraph, recovery of at least 75 percent of 
overpayments received by long-term care hos-
pitals due to medically unnecessary admissions 
and continued stays. 

(E) FUNDING.—The costs to fiscal inter-
mediaries or medicare administrative contractors 
conducting the medical necessity reviews under 
subparagraph (A) shall be funded from the ag-
gregate overpayments recouped by the Secretary 
of Health and Human Services from long-term 
care hospitals due to medically unnecessary ad-
missions and continued stays. The Secretary 
may use an amount not in excess of 40 percent 
of the overpayments recouped under this para-
graph to compensate the fiscal intermediaries or 
Medicare administrative contractors for the 
costs of services performed. 

(4) LIMITED, QUALIFIED MORATORIUM OF 
LONG-TERM CARE HOSPITALS.— 

(A) IN GENERAL.—Subject to subparagraph 
(B), the Secretary shall impose a temporary mor-
atorium on the certification of new long-term 
care hospitals (and satellite facilities), and new 
long-term care hospital and satellite facility 
beds, for purposes of the Medicare program 
under title XVIII of the Social Security Act. The 
moratorium shall terminate at the end of the 4- 
year period beginning on the date of the enact-
ment of this Act. 

(B) EXCEPTIONS.— 
(i) IN GENERAL.—The moratorium under sub-

paragraph (A) shall not apply as follows: 
(I) To a long-term care hospital, satellite facil-

ity, or additional beds under development as of 
the date of the enactment of this Act. 

(II) To an existing long-term care hospital 
that requests to increase its number of long-term 
care hospital beds, if the Secretary determines 
there is a need at the long-term care hospital for 
additional beds to accommodate— 

(aa) infectious disease issues for isolation of 
patients; 

(bb) bedside dialysis services; 
(cc) single-sex accommodation issues; 
(dd) behavioral issues; or 
(ee) any requirements of State or local law. 
(III) To an existing long-term care hospital 

that requests an increase in beds because of the 
closure of a long-term care hospital or signifi-
cant decrease in the number of long-term care 
hospital beds, in a State where there is only one 
other long-term care hospital. 
There shall be no administrative or judicial re-
view from a decision of the Secretary under this 
subparagraph. 
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(ii) ‘‘UNDER DEVELOPMENT’’ DEFINED.—For 

purposes of clause (i)(I), a long-term care hos-
pital or satellite facility is considered to be 
‘‘under development’’ as of a date if any of the 
following have occurred on or before such date: 

(I) The hospital or a related party has a bind-
ing written agreement with an outside, unre-
lated party for the construction, reconstruction, 
lease, rental, or financing of the long-term care 
hospital and the hospital has expended, before 
the date of the enactment of this Act, at least 10 
percent of the estimated cost of the project (or, 
if less, $2,500,000). 

(II) Actual construction, renovation or demoli-
tion for the long-term care hospital has begun 
and the hospital has expended, before the date 
of the enactment of this Act, at least 10 percent 
of the estimated cost of the project (or, if less, 
$2,500,000). 

(III) A certificate of need has been approved 
in a State where one is required or other nec-
essary approvals from appropriate State agen-
cies have been received for the operation of the 
hospital. 

(IV) The hospital documents that, within 3 
months after the date of the enactment of this 
Act, it is within a 6-month long-term care hos-
pital demonstration period required by section 
412.23(e)(1)–(3) of title 42, Code of Federal Regu-
lations, to demonstrate that it has a greater 
than 25 day average length of stay. 

(5) NO APPLICATION OF 25 PERCENT PATIENT 
THRESHOLD PAYMENT ADJUSTMENT TO FREE-
STANDING AND GRANDFATHERED LTCHS.—The 
Secretary shall not apply, during the 5-year pe-
riod beginning on the date of the enactment of 
this Act, section 412.536 of title 42, Code of Fed-
eral Regulations, or any similar provision, to 
freestanding long-term care hospitals and the 
Secretary shall not apply such section or section 
412.534 of title 42, Code of Federal Regulations, 
or any similar provisions, to a long-term care 
hospital identified by section 4417(a) of the Bal-
anced Budget Act of 1997 (Public Law 105–33). A 
long-term care hospital identified by such sec-
tion 4417(a) shall be deemed to be a freestanding 
long-term care hospital for the purpose of this 
section. Section 412.536 of title 42, Code of Fed-
eral Regulations, shall be void and of no effect. 

(6) PAYMENT FOR HOSPITALS-WITHIN-HOS-
PITALS.— 

(A) IN GENERAL.—Payments to an applicable 
long-term care hospital or satellite facility 
which is located in a rural area or which is co- 
located with an urban single or MSA dominant 
hospital under paragraphs (d)(1), (e)(1), and 
(e)(4) of section 412.534 of title 42, Code of Fed-
eral Regulations, shall not be subject to any 
payment adjustment under such section if no 
more than 75 percent of the hospital’s Medicare 
discharges (other than discharges described in 
paragraphs (d)(2) or (e)(3) of such section) are 
admitted from a co-located hospital. 

(B) CO-LOCATED LONG-TERM CARE HOSPITALS 
AND SATELLITE FACILITIES.— 

(i) IN GENERAL.—Payment to an applicable 
long-term care hospital or satellite facility 
which is co-located with another hospital shall 
not be subject to any payment adjustment under 
section 412.534 of title 42, Code of Federal Regu-
lations, if no more than 50 percent of the hos-
pital’s Medicare discharges (other than dis-
charges described in section 412.534(c)(3) of such 
title) are admitted from a co-located hospital. 

(ii) APPLICABLE LONG-TERM CARE HOSPITAL OR 
SATELLITE FACILITY DEFINED.—In this para-
graph, the term ‘‘applicable long-term care hos-
pital or satellite facility’’ means a hospital or 
satellite facility that is subject to the transition 
rules under section 412.534(g) of title 42, Code of 
Federal Regulations. 

(C) EFFECTIVE DATE.—Subparagraphs (A) and 
(B) shall apply to discharges occurring on or 
after October 1, 2007, and before October 1, 2012. 

(7) NO APPLICATION OF VERY SHORT-STAY 
OUTLIER POLICY.—The Secretary shall not 
apply, during the 5-year period beginning on 
the date of the enactment of this Act, the 

amendments finalized on May 11, 2007 (72 Fed-
eral Register 26904) made to the short-stay 
outlier payment provision for long-term care 
hospitals contained in section 412.529(c)(3)(i) of 
title 42, Code of Federal Regulations, or any 
similar provision. 

(8) NO APPLICATION OF ONE TIME ADJUSTMENT 
TO STANDARD AMOUNT.—The Secretary shall not, 
during the 5-year period beginning on the date 
of the enactment of this Act, make the one-time 
prospective adjustment to long-term care hos-
pital prospective payment rates provided for in 
section 412.523(d)(3) of title 42, Code of Federal 
Regulations, or any similar provision. 

(c) SEPARATE CLASSIFICATION FOR CERTAIN 
LONG-STAY CANCER HOSPITALS.— 

(1) IN GENERAL.—Subsection (d)(1)(B) of sec-
tion 1886 of the Social Security Act (42 U.S.C. 
1395ww) is amended— 

(A) in clause (iv)— 
(i) in subclause (I), by striking ‘‘(iv)(I)’’ and 

inserting ‘‘(iv)’’ and by striking ‘‘or’’ at the end; 
and 

(ii) in subclause (II)— 
(I) by striking ‘‘, or’’ at the end and inserting 

a semicolon; and 
(II) by redesignating such subclause as clause 

(vi) and by moving it to immediately follow 
clause (v); and 

(B) in clause (v), by striking the semicolon at 
the end and inserting ‘‘, or’’. 

(2) CONFORMING PAYMENT REFERENCES.—Sub-
section (b) of such section is amended— 

(A) in paragraph (2)(E)(ii), by adding at the 
end the following new subclause: 

‘‘(III) Hospitals described in clause (vi) of 
such subsection.’’; 

(B) in paragraph (3)(F)(iii), by adding at the 
end the following new subclause: 

‘‘(VI) Hospitals described in clause (vi) of 
such subsection.’’; 

(C) in paragraphs (3)(G)(ii), (3)(H)(i), and 
(3)(H)(ii)(I), by inserting ‘‘or (vi)’’ after ‘‘clause 
(iv)’’ each place it appears; 

(D) in paragraph (3)(H)(iv), by adding at the 
end the following new subclause: 

‘‘(IV) Hospitals described in clause (vi) of 
such subsection.’’; 

(E) in paragraph (3)(J), by striking ‘‘sub-
section (d)(1)(B)(iv)’’ and inserting ‘‘clause (iv) 
or (vi) of subsection (d)(1)(B)’’; and 

(F) in paragraph (7)(B), by adding at the end 
the following new clause: 

‘‘(iv) Hospitals described in clause (vi) of such 
subsection.’’. 

(3) ADDITIONAL CONFORMING AMENDMENTS.— 
The second sentence of subsection (d)(1)(B) of 
such section is amended— 

(A) by inserting ‘‘(as in effect as of such 
date)’’ after ‘‘clause (iv)’’; and 

(B) by inserting ‘‘(or, in the case of a hospital 
classified under clause (iv)(II), as so in effect, 
shall be classified under clause (vi) on and after 
the effective date of such clause)’’ after ‘‘so 
classified’’. 

(4) IN GENERAL.—In the case of a hospital 
that is classified under clause (iv)(II) of section 
1886(d)(1)(B) of the Social Security Act imme-
diately before the date of the enactment of this 
Act and which is classified under clause (vi) of 
such section after such date of enactment, pay-
ments under section 1886 of such Act for cost re-
porting periods beginning after the date of the 
enactment of this Act shall be based upon pay-
ment rates in effect for the cost reporting period 
for such hospital beginning during fiscal year 
2001, increased for each succeeding cost report-
ing period (beginning before the date of the en-
actment of this Act) by the applicable percent-
age increase under section 1886(b)(3)(B)(ii) of 
such Act. 

(5) CLARIFICATION OF TREATMENT OF SAT-
ELLITE FACILITIES AND REMOTE LOCATIONS.—A 
long-stay cancer hospital described in section 
1886(d)(1)(B)(vi) of the Social Security Act, as 
designated under paragraph (1), shall include 
satellites or remote site locations for such hos-
pital established before or after the date of the 

enactment ‘‘without regard to section 
412.22(h)(2)(i) of title 42, Code of Federal Regu-
lations,’’ if the provider-based requirements 
under section 413.65 of such title, applicable cer-
tification requirements under title XVIII of the 
Social Security, and such other applicable State 
licensure and certificate of need requirements 
are met with respect to such satellites or remote 
site locations. 
SEC. 504. INCREASING THE DSH ADJUSTMENT 

CAP. 
(a) IN GENERAL.—Section 1886(d)(5)(F)(xiv) of 

the Social Security Act (42 U.S.C. 
1395ww(d)(5)(F)(xiv)) is amended— 

(b) SPECIAL RULE IN COMPUTING DISPROPOR-
TIONATE PATIENT PERCENTAGE.— 

(1) IN GENERAL.—Section 1886(d)(5)(F)(vi) of 
such Act (42 U.S.C. 1395ww(d)(5)(F)(vi)) is 
amended by adding at the end the following: 
‘‘In applying this clause in the case of hospitals 
located in Puerto Rico, the Secretary shall sub-
stitute for the fraction described in subclause (I) 
one-half of the national average of such frac-
tion for all subsection (d) hospitals, as estimated 
by the Secretary.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to discharges in 
cost reporting periods of hospitals beginning on 
or after January 1, 2008. 

(1) in subclause (II), by striking ‘‘12 percent’’ 
and inserting ‘‘the percent specified in sub-
clause (III)’’; and 

(2) by adding at the end the following new 
subclause: 

‘‘(III) The percent specified in this subclause 
is, in the case of discharges occurring— 

‘‘(a) before October 1, 2007, 12 percent; 
‘‘(b) during fiscal year 2008, 16 percent; 
‘‘(c) during fiscal year 2009, 18 percent; and 
‘‘(d) on or after October 1, 2009, 12 percent.’’. 

SEC. 505. PPS-EXEMPT CANCER HOSPITALS. 
(a) AUTHORIZING REBASING FOR PPS-EXEMPT 

CANCER HOSPITALS.—Section 1886(b)(3)(F) of the 
Social Security Act (42 U.S.C. 1395ww(b)(3)(F)) 
is amended by adding at the end the following 
new clause: 

‘‘(iv) In the case of a hospital (or unit de-
scribed in the matter following clause (v) of sub-
section (d)(1)(B)) that received payment under 
this subsection for inpatient hospital services 
furnished during cost reporting periods begin-
ning before October 1, 1999, that is within a 
class of hospital described in clause (iii) (other 
than subclause (IV), relating to long-term care 
hospitals, and that requests the Secretary (in a 
form and manner specified by the Secretary) to 
effect a rebasing under this clause for the hos-
pital, the Secretary may compute the target 
amount for the hospital’s 12-month cost report-
ing period beginning during fiscal year 2008 as 
an amount equal to the average described in 
clause (ii) but determined as if any reference in 
such clause to ‘the date of the enactment of this 
subparagraph’ were a reference to ‘the date of 
the enactment of this clause’.’’. 

(b) ADDITIONAL CANCER HOSPITAL PROVI-
SIONS.— 

(1) IN GENERAL.—Section 1886(d)(1) of the So-
cial Security Act (42 U.S.C. 1395ww(d)(1)) is 
amended— 

(A) in subparagraph (B)(v)— 
(i) by striking ‘‘or’’ at the end of subclause 

(II); and 
(ii) by adding at the end the following: 
‘‘(IV) a hospital that is a nonprofit corpora-

tion, the sole member of which is affiliated with 
a university that has been the recipient of a 
cancer center support grant from the National 
Cancer Institute of the National Institutes of 
Health, and which sole member (or its prede-
cessors or such university) was recognized as a 
comprehensive cancer center by the National 
Cancer Institute of the National Institutes of 
Health as of April 20, 1983, if the hospital’s arti-
cles of incorporation specify that at least 50 per-
cent of its total discharges have a principal 
finding of neoplastic disease (as defined in sub-
paragraph (E)) and if, of December 31, 2005, the 
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hospital was licensed for less than 150 acute 
care beds, or 

‘‘(V) a hospital (aa) that the Secretary has de-
termined to be, at any time on or before Decem-
ber 31, 2011, a hospital involved extensively in 
treatment for, or research on, cancer, (bb) that 
is (as of the date of such determination) a free- 
standing facility, (cc) for which the hospital’s 
predecessor provider entity was University Hos-
pitals of Cleveland with medicare provider num-
ber 36–0137;’’; and 

(B) in subparagraph (B), by inserting after 
clause (vi), as redesignated by section 
503(c)(1)(A)(ii)(II), the following new clause: 

‘‘(vii) a hospital that— 
‘‘(I) is located in a State that as of December 

31, 2006, had only one center under section 414 
of the Public Health Service Act that has been 
designated by the National Cancer Institute as 
a comprehensive center currently serving all 21 
counties in the most densely populated State in 
the nation (U.S. Census estimate for 2005: 
8,717,925 persons; 1,134.5 persons per square 
mile), serving more than 70,000 patient visits an-
nually; 

‘‘(II) as of December 31, 2006, served as the 
teaching and clinical care, research and train-
ing hospital for the Center described in sub-
clause (II), providing significant financial and 
operational support to such Center; 

‘‘(III) as of December 31, 2006, served as a core 
and essential element in such Center which con-
ducts more than 130 clinical trial activities, na-
tional cooperative group studies, investigator- 
initiated and peer review studies and has re-
ceived as of 2005 at least $93,000,000 in research 
grant awards; 

‘‘(IV) as of December 31, 2006, includes dedi-
cated patient care units organized primarily for 
the treatment of and research on cancer with 
approximately 125 beds, 75 percent of which are 
dedicated to cancer patients, and contains a ra-
diation oncology department as well as special-
ized emergency services for oncology patients; 
and 

‘‘(V) as of December 31, 2004, is identified as 
the focus of the Center’s inpatient activities in 
the Center’s application as a NCI-designated 
comprehensive cancer center and shares the NCI 
comprehensive cancer designation with the Cen-
ter; and 

(D) in subparagraph (E)— 
(i) by striking ‘‘subclauses (II) and (III)’’ and 

inserting ‘‘subclauses (II), (III), and (IV)’’; and 
(ii) by inserting ‘‘and subparagraph (B)(vi)’’ 

after ‘‘subparagraph (B)(v)’’. 
(2) EFFECTIVE DATES; PAYMENTS.— 
(A) APPLICATION TO COST REPORTING PERI-

ODS.— 
(i) Any classification by reason of section 

1886(d)(1)(B)(vi) of the Social Security Act (42 
U.S.C. 1395ww(d)(1)(B)(vi)), as inserted by 
paragraph (1), shall apply to cost reporting peri-
ods beginning on or after January 1, 2006. 

(ii) The provisions of section 
1886(d)(1)(B)(v)(IV) of the Social Security Act, 
as added by paragraph (1), shall take effect on 
January 1, 2008. 

(B) BASE TARGET AMOUNT.—Notwithstanding 
subsection (b)(3)(E) of section 1886 of the Social 
Security Act (42 U.S.C. 1395ww), in the case of 
a hospital described in subsection (d)(1)(B)(vi) 
of such section, as inserted by paragraph (1)— 

(i) the hospital shall be permitted to resubmit 
the 2006 Medicare 2552 cost report incorporating 
a cancer hospital sub-provider number and to 
apply the Medicare ratio-of-cost-to-charge set-
tlement methodology for outpatient cancer serv-
ices; and 

(ii) the hospital’s target amount under sub-
section (b)(3)(E)(i) of such section for the first 
cost reporting period beginning on or after Jan-
uary 1, 2006, shall be the allowable operating 
costs of inpatient hospital services (referred to 
in subclause (I) of such subsection) for such 
first cost reporting period. 

(C) DEADLINE FOR PAYMENTS.—Any payments 
owed to a hospital as a result of this subsection 

for periods occurring before the date of the en-
actment of this Act shall be made expeditiously, 
but in no event later than 1 year after such date 
of enactment. 

(3) APPLICATION TO CERTAIN HOSPITALS.— 
(A) INAPPLICABILITY OF CERTAIN REQUIRE-

MENTS.—The provisions of section 412.22(e) of 
title 42, Code of Federal Regulations, shall not 
apply to a hospital described in section 
1886(d)(1)(B)(v)(V) of the Social Security Act, as 
added by paragraph (1). 

(B) APPLICATION TO COST REPORTING PERI-
ODS.—If the Secretary makes a determination 
that a hospital is described in section 
1886(d)(1)(B)(v)(V) of the Social Security Act, as 
added by paragraph (1), such determination 
shall apply as of the first cost reporting period 
beginning on or after the date of such deter-
mination. 

(C) BASE PERIOD.—Notwithstanding the provi-
sions of section 1886(b)(3)(E) of the Social Secu-
rity Act (42 U.S.C. 1395ww(b)(3)(E)) or any 
other provision of law, the base cost reporting 
period for purposes of determining the target 
amount for any hospital for which a determina-
tion described in subparagraph (B) has been 
made shall be the first full 12-month cost report-
ing period beginning on or after the date of such 
determination. 

(D) RULE.—A hospital described in subclause 
(V) of section 1886(b)(1)(B)(v) of the Social Secu-
rity Act, as added by paragraph (1), shall not 
qualify as a hospital described in such sub-
clause for any cost reporting period in which 
less than 50 percent of its total discharges have 
a principal finding of neoplastic disease. With 
respect to the first cost reporting period for 
which a determination described in subpara-
graph (B) has been made, the Secretary shall 
accept a self-certification by the hospital, which 
shall be applicable to such first cost reporting 
period, that the hospital intends to have total 
discharges during such first cost reporting pe-
riod of which 50 percent or more have a prin-
cipal finding of neoplastic disease. 

(c) MEDPAC REPORT ON PPS-EXEMPT CANCER 
HOSPITALS.—Not later than March 1, 2009, the 
Medicare Payment Advisory Commission (estab-
lished under section 1805 of the Social Security 
Act (42 U.S.C. 1395b-6)) shall submit to the Sec-
retary and Congress a report evaluating the fol-
lowing: 

(1) Measures of payment adequacy and Medi-
care margins for PPS-exempt cancer hospitals, 
as established under section 1886(d)(1)(B)(v) of 
the Social Security Act (42 U.S.C. 
1395ww(d)(1)(B)(v)). 

(2) To the extent a PPS-exempt cancer hos-
pital was previously affiliated with another hos-
pital, the margins of the PPS-exempt hospital 
and the other hospital as separate entities and 
the margins of such hospitals that existed when 
the hospitals were previously affiliated. 

(3) Payment adequacy for cancer discharges 
under the Medicare inpatient hospital prospec-
tive payment system. 
SEC. 506. SKILLED NURSING FACILITY PAYMENT 

UPDATE. 
(a) IN GENERAL.—Section 1888(e)(4)(E)(ii) of 

the Social Security Act (42 U.S.C. 
1395yy(e)(4)(E)(ii)) is amended— 

(1) in subclause (III), by striking ‘‘and’’ at the 
end; 

(2) by redesignating subclause (IV) as sub-
clause (VI); and 

(3) by inserting after subclause (III) the fol-
lowing new subclauses: 

‘‘(IV) for each of fiscal years 2004, 2005, 2006, 
and 2007, the rate computed for the previous fis-
cal year increased by the skilled nursing facility 
market basket percentage change for the fiscal 
year involved; 

‘‘(V) for fiscal year 2008, the rate computed 
for the previous fiscal year; and’’. 

(b) DELAYED EFFECTIVE DATE.—Section 
1888(e)(4)(E)(ii)(V) of the Social Security Act, as 
inserted by subsection (a)(3), shall not apply to 
payment for days before January 1, 2008. 

SEC. 507. REVOCATION OF UNIQUE DEEMING AU-
THORITY OF THE JOINT COMMIS-
SION FOR THE ACCREDITATION OF 
HEALTHCARE ORGANIZATIONS. 

(a) REVOCATION.—Section 1865 of the Social 
Security Act (42 U.S.C. 1395bb) is amended— 

(1) by striking subsection (a); and 
(2) by redesignating subsections (b), (c), (d), 

and (e) as subsections (a), (b), (c), and (d), re-
spectively. 

(b) CONFORMING AMENDMENTS.—(1) Such sec-
tion is further amended— 

(A) in subsection (a)(1), as so redesignated, by 
striking ‘‘In addition, if’’ and inserting ‘‘If’’; 

(B) in subsection (b), as so redesignated— 
(i) by striking ‘‘released to him by the Joint 

Commission on Accreditation of Hospitals,’’ and 
inserting ‘‘released to the Secretary by’’; and 

(ii) by striking the comma after ‘‘Association’’; 
(C) in subsection (c), as so redesignated, by 

striking ‘‘pursuant to subsection (a) or (b)(1)’’ 
and inserting ‘‘pursuant to subsection (a)(1)’’; 
and 

(D) in subsection (d), as so redesignated, by 
striking ‘‘pursuant to subsection (a) or (b)(1)’’ 
and inserting ‘‘pursuant to subsection (a)(1)’’. 

(2) Section 1861(e) of such Act (42 U.S.C. 
1395x(e)) is amended in the fourth sentence by 
striking ‘‘and (ii) is accredited by the Joint Com-
mission on Accreditation of Hospitals, or is ac-
credited by or approved by a program of the 
country in which such institution is located if 
the Secretary finds the accreditation or com-
parable approval standards of such program to 
be essentially equivalent to those of the Joint 
Commission on Accreditation of Hospitals.’’ and 
inserting ‘‘and (ii) is accredited by a national 
accreditation body recognized by the Secretary 
under section 1865(a), or is accredited by or ap-
proved by a program of the country in which 
such institution is located if the Secretary finds 
the accreditation or comparable approval stand-
ards of such program to be essentially equiva-
lent to those of such a national accreditation 
body.’’. 

(3) Section 1864(c) of such Act (42 U.S.C. 
1395aa(c)) is amended by striking ‘‘pursuant to 
subsection (a) or (b)(1) of section 1865’’ and in-
serting ‘‘pursuant to section 1865(a)(1)’’. 

(4) Section 1875(b) of such Act (42 U.S.C. 
1395ll(b)) is amended by striking ‘‘the Joint 
Commission on Accreditation of Hospitals,’’ and 
inserting ‘‘national accreditation bodies under 
section 1865(a)’’. 

(5) Section 1834(a)(20)(B) of such Act (42 
U.S.C. 1395m(a)(20)(B)) is amended by striking 
‘‘section 1865(b)’’ and inserting ‘‘section 
1865(a)’’. 

(6) Section 1852(e)(4)(C) of such Act (42 U.S.C. 
1395w–22(e)(4)(C)) is amended by striking ‘‘sec-
tion 1865(b)(2)’’ and inserting ‘‘section 
1865(a)(2)’’. 

(c) AUTHORITY TO RECOGNIZE JCAHO AS A NA-
TIONAL ACCREDITATION BODY.—The Secretary of 
Health and Human Services may recognize the 
Joint Commission on Accreditation of 
Healthcare Organizations as a national accredi-
tation body under section 1865 of the Social Se-
curity Act (42 U.S.C. 1395bb), as amended by 
this section, upon such terms and conditions, 
and upon submission of such information, as 
the Secretary may require. 

(d) EFFECTIVE DATE; TRANSITION RULE.—(1) 
Subject to paragraph (2), the amendments made 
by this section shall apply with respect to ac-
creditations of hospitals granted on or after the 
date that is 18 months after the date of the en-
actment of this Act. 

(2) For purposes of title XVIII of the Social 
Security Act (42 U.S.C. 1395 et seq.), the amend-
ments made by this section shall not effect the 
accreditation of a hospital by the Joint Commis-
sion on Accreditation of Healthcare Organiza-
tions, or under accreditation or comparable ap-
proval standards found to be essentially equiva-
lent to accreditation or approval standards of 
the Joint Commission on Accreditation of 
Healthcare Organizations, for the period of time 
applicable under such accreditation. 
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SEC. 508. TREATMENT OF MEDICARE HOSPITAL 

RECLASSIFICATIONS. 
(a) EXTENDING CERTAIN MEDICARE HOSPITAL 

WAGE INDEX RECLASSIFICATIONS THROUGH FIS-
CAL YEAR 2009.— 

(1) IN GENERAL.—Section 106(a) of the Medi-
care Improvements and Extension Act of 2006 
(division B of Public Law 109–432) is amended 
by striking ‘‘September 30, 2007’’ and inserting 
‘‘September 30, 2009’’. 

(2) SPECIAL EXCEPTION RECLASSIFICATIONS.— 
The Secretary of Health and Human Services 
shall extend for discharges occurring through 
September 30, 2009, the special exception reclas-
sification made under the authority of section 
1886(d)(5)(I)(i) of the Social Security Act (42 
U.S.C. 1395ww(d)(5)(I)(i)) and contained in the 
final rule promulgated by the Secretary in the 
Federal Register on August 11, 2004 (69 Fed. 
Reg. 49105, 49107). 

(b) DISREGARDING SECTION 508 HOSPITAL RE-
CLASSIFICATIONS FOR PURPOSES OF GROUP RE-
CLASSIFICATIONS.—Section 508 of the Medicare 
Prescription Drug, Improvement, and Mod-
ernization Act of 2003 (Public Law 108–173, 42 
U.S.C. 1395ww note) is amended by adding at 
the end the following new subsection: 

‘‘(g) DISREGARDING HOSPITAL RECLASSIFICA-
TIONS FOR PURPOSES OF GROUP RECLASSIFICA-
TIONS.—For purposes of the reclassification of a 
group of hospitals in a geographic area under 
section 1886(d), a hospital reclassified under this 
section (including any such reclassification 
which is extended under section 106(a) of the 
Medicare Improvements and Extension Act of 
2006) shall not be taken into account and shall 
not prevent the other hospitals in such area 
from establishing such a group for such pur-
pose.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to payments for 
discharges occurring on or after October 1, 2008. 

(c) OTHER HOSPITAL RECLASSIFICATION PROVI-
SIONS.—Notwithstanding any other provision of 
law— 

(1) In the case of a subsection (d) hospital (as 
defined for purposes of section 1886 of the Social 
Security Act (42 U.S.C. 1395ww)) located in Put-
nam County, Tennessee with respect to which a 
reclassification of its wage index for purposes of 
such section would (but for this subsection) ex-
pire on September 30, 2007, such reclassification 
of such hospital shall be extended through Sep-
tember 30, 2008. 

(2) For purposes of making payments under 
section 1886(d) of the Social Security Act (42 
U.S.C. 1395ww(d)), the Secretary of Health and 
Human Services shall classify any hospital lo-
cated in Orange County, New York that was re-
classified under the authority of section 508 of 
the the Medicare Prescription Drug, Improve-
ment and Modernization Act of 2003 (Public 
Law 108-173) as being located in the New York- 
White Plains-Wayne, NY-NJ Core Based Statis-
tical Area. Any reclassification under this sub-
section shall be treated as a reclassification 
under section 1886(d)(8) of such Act. 

(3) For purposes of making payments under 
section 1886(d) of the Social Security Act (42 
U.S.C. 1395ww(d)), the large urban area of New 
York, New York is deemed to include hospitals, 
required by State law enacted prior to June 30, 
2007, to join under a single unified governance 
structure if— 

(A) such hospitals are located in a city with a 
population of no less than 20,000 and no greater 
than 30,000; and 

(B) such hospitals are less than 3/4 miles 
apart. 

(4) For purposes of making payments under 
section 1886(d) of the Social Security Act (42 
U.S.C. 1395ww(d)) the large urban area of Buf-
falo-Niagara Falls, New York is deemed to in-
clude Chautauqua County, New York. In no 
case shall there be a reduction in the hospital 
wage index for Erie County, New York, or any 
adjoining county, as a result of the application 
of this paragraph, (other than as a result of a 

general reduction required to carry out para-
graph (8)(D) of that section). 

(5) For purposes of making payments under 
section 1886(d) of the Social Security Act (42 
U.S.C. 1395ww(d)) a hospital shall be reclassi-
fied into the New York-White Plains-Wayne, 
New York-New Jersey core based statistical area 
(CBSA code 35644) if the hospital is a subsection 
(d) hospital (as defined in section 1886(d)(1)(B) 
of the Social Security Act (42 U.S.C. 
1395ww(d)(1)(B)) that— 

(A) is licensed by the State in which it is lo-
cated as a specialty hospital; 

(B) specializes in the treatment of cardiac, 
vascular, and pulmonary diseases; 

(C) provides at least 100 beds; and 
(D) is located in Burlington County, New Jer-

sey. 
(6)(A) Any hospital described in subparagraph 

(B) shall be treated as located in the core based 
statistical area described in subparagraph (C) 
for purposes of making payments under section 
1886(d) of the Social Security Act (42 U.S.C. 
1395ww(d)). 

(B) A hospital described in this subparagraph 
is any hospital that— 

(i) is located in a core based statistical area 
(CBSA) that— 

(I) had a population (as reported in the de-
cennial census for the year 2000) of at least 
500,000, but not more than 750,000; 

(II) had a population (as reported in such 
census) that was at least 10,000 below the popu-
lation for the area as reported in the previous 
decennial census; and 

(III) has as of January 1, 2006, at least 5, and 
no more than 7, subsection (d) hospitals; and 

(ii) demonstrates that its average hourly wage 
amount (as determined consistent with section 
1886(d)(10)(D)(vi) of the Social Security Act is 
not less than 96 percent of such average hourly 
wage amount rate for all subsection (d) hos-
pitals located in same core base statistical area 
of the hospital. 

(C) The area described in this subparagraph, 
with respect to a hospital described in subpara-
graph (B), is the core based statistical area 
that— 

(i) is within the same State as, and is adjacent 
to, the core based statistical area in which the 
hospital is located; and 

(ii) has an average hourly wage amount (de-
scribed in subparagraph (B)(ii)) that is closest 
to (but does not exceed) such average hourly 
wage amount of the hospital. 

(7) For purposes of making payments under 
section 1886(d) of the Social Security Act (42 
U.S.C. 1395ww(d)), the large urban area of 
Hartford, Connecticut is deemed to include Al-
bany, Schenectady, and Rensselaer Counties, 
New York. 

(8) For purposes of making payment under 
section 1886(d) of the Social Security Act (42 
U.S.C. 1395ww(d)), the Nashville-Davidson- 
Murfreesboro core based statistical area is 
deemed to include Cumberland County, Ten-
nessee. 

(9) For purposes of making payment under 
section 1886(d) of the Social Security Act (42 
U.S.C. 1395ww(d)), any hospital that is co-lo-
cated in Marinette, Wisconsin and the Menom-
inee, Michigan is deemed to be located in Chi-
cago, Illinois. 

(10) In the case of a hospital located in Mas-
sachusetts or Clinton County, New York, that is 
reclassified based on wages under paragraph (8) 
or (10) of section 1886(d) of the Social Security 
Act into an area the area wage index for which 
is increased under section 4410(a) of the Bal-
anced Budget Act of 1997 (Public Law 105-33), 
such increased area wage index shall also apply 
to such hospital under such section 1886(d). 

(11) For purposes of applying the area wage 
index under section 1886(d) of the Social Secu-
rity Act (42 U.S.C. 1395ww(d)), hospital provider 
numbers 360112 and 23005 shall be treated as lo-
cated in the same urban area as Ann Arbor, 
Michigan. 

(12) For purposes of making payment under 
section 1886(d) of the Social Security Act (42 
U.S.C. 1395ww(d)), any hospital that is located 
in Columbia County, New York, with less 250 
beds is deemed to be located in the New York- 
White Plains-Wayne, NY-NJ core based statis-
tical area. 

(13) For purposes of the previous provisions of 
this subsection (other than paragraph (1))— 

(A) any reclassification effected under such 
provisions shall be treated as a decision of the 
Medicare Geographic Classification Review 
Board under section 1886(d) of the Social Secu-
rity Act and subject to budget neutrality under 
paragraph (8)(D) of such section.; and 

(B) such provisions shall only apply to dis-
charges occurring on or after October 1, 2008, 
during the 3-year reclassification period begin-
ning on such date. 
SEC. 509. MEDICARE CRITICAL ACCESS HOSPITAL 

DESIGNATIONS. 
(a) IN GENERAL.— 
(1) Section 405(h) of the Medicare Prescription 

Drug, Improvement, and Modernization Act of 
2003 (Public Law 108–173; 117 Stat. 2269) is 
amended by adding at the end the following 
new paragraph: 

‘‘(3) EXCEPTION.— 
‘‘(A) IN GENERAL.—The amendment made by 

paragraph (1) shall not apply to the certifi-
cation by the State of Minnesota on or after 
January 1, 2006, under section 
1820(c)(2)(B)(i)(II) of the Social Security Act (42 
U.S.C. 1395i–4(c)(2)(B)(i)(II)) of one hospital 
that meets the criteria described in subpara-
graph (B) and is located in Cass County, Min-
nesota, as a necessary provider of health care 
services to residents in the area of the hospital. 

‘‘(B) CRITERIA DESCRIBED.—A hospital meets 
the criteria described in this subparagraph if the 
hospital 

‘‘(i) has been granted an exception by the 
State to an otherwise applicable statutory re-
striction on hospital construction or licensing 
prior to the date of enactment of this subpara-
graph; and 

‘‘(ii) is located on property which the State 
has approved for conveyance to a county within 
the State prior to such date of enactment.’’. 

(2) Section 1820(c)(2)(B)(i)(I) of the Social Se-
curity Act (42 U.S.C. 1395i-4(c)(2)(B)(i)(I)) is 
amended by striking ‘‘or,’’ and inserting ‘‘or, in 
the case of a hospital that is located in the 
county seat of Butler, Alabama, a 32-mile drive, 
or,’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a)(2) shall apply to cost reporting 
periods beginning on or after the date of the en-
actment of this Act. 
TITLE VI—OTHER PROVISIONS RELATING 

TO MEDICARE PART B 
Subtitle A—Payment and Coverage 

Improvements 
SEC. 601. PAYMENT FOR THERAPY SERVICES. 

(a) EXTENSION OF EXCEPTIONS PROCESS FOR 
MEDICARE THERAPY CAPS.—Section 1833(g)(5) of 
the Social Security Act (42 U.S.C. 1395l(g)(5)), as 
amended by section 201 of the Medicare Im-
provements and Extension Act of 2006 (division 
B of Public Law 109–432), is amended by striking 
‘‘2007’’ and inserting ‘‘2009’’. 

(b) STUDY AND REPORT.— 
(1) STUDY.—The Secretary of Health and 

Human Services, in consultation with appro-
priate stakeholders, shall conduct a study on re-
fined and alternative payment systems to the 
Medicare payment cap under section 1833(g) of 
the Social Security Act (42 U.S.C. 1395l(g)) for 
physical therapy services and speech-language 
pathology services, described in paragraph (1) of 
such section and occupational therapy services 
described in paragraph (3) of such section. Such 
study shall consider, with respect to payment 
amounts under Medicare, the following: 

(A) The creation of multiple payment caps for 
such services to better reflect costs associated 
with specific health conditions. 
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(B) The development of a prospective payment 

system, including an episode-based system of 
payments, for such services. 

(C) The data needed for the development of a 
system of multiple payment caps (or an alter-
native payment methodology) for such services 
and the availability of such data. 

(2) REPORT.—Not later than January 1, 2009, 
the Secretary shall submit to Congress a report 
on the study conducted under paragraph (1). 
SEC. 602. MEDICARE SEPARATE DEFINITION OF 

OUTPATIENT SPEECH-LANGUAGE PA-
THOLOGY SERVICES. 

(a) IN GENERAL.—Section 1861(ll) of the Social 
Security Act (42 U.S.C. 1395x(ll)) is amended— 

(1) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively; and 

(2) by inserting after paragraph (1) the fol-
lowing new paragraph: 

‘‘(2) The term ‘outpatient speech-language pa-
thology services’ has the meaning given the term 
‘outpatient physical therapy services’ in sub-
section (p), except that in applying such sub-
section— 

‘‘(A) ‘speech-language pathology’ shall be 
substituted for ‘physical therapy’ each place it 
appears; and 

‘‘(B) ‘speech-language pathologist’ shall be 
substituted for ‘physical therapist’ each place it 
appears.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 1832(a)(2)(C) of the Social Security 

Act (42 U.S.C. 1395k(a)(2)(C)) is amended— 
(A) by striking ‘‘and outpatient’’ and insert-

ing ‘‘, outpatient’’; and 
(B) by inserting before the semicolon at the 

end the following: ‘‘, and outpatient speech-lan-
guage pathology services (other than services to 
which the second sentence of section 1861(p) ap-
plies through the application of section 
1861(ll)(2))’’. 

(2) Subparagraphs (A) and (B) of section 
1833(a)(8) of such Act (42 U.S.C. 1395l(a)(8)) are 
each amended by striking ‘‘(which includes out-
patient speech-language pathology services)’’ 
and inserting ‘‘, outpatient speech-language pa-
thology services,’’. 

(3) Section 1833(g)(1) of such Act (42 U.S.C. 
1395l(g)(1)) is amended— 

(A) by inserting ‘‘and speech-language pa-
thology services of the type described in such 
section through the application of section 
1861(ll)(2)’’ after ‘‘1861(p)’’; and 

(B) by inserting ‘‘and speech-language pa-
thology services’’ after ‘‘and physical therapy 
services’’. 

(4) The second sentence of section 1835(a) of 
such Act (42 U.S.C. 1395n(a)) is amended— 

(A) by striking ‘‘section 1861(g)’’ and inserting 
‘‘subsection (g) or (ll)(2) of section 1861’’ each 
place it appears; and 

(B) by inserting ‘‘or outpatient speech-lan-
guage pathology services, respectively’’ after 
‘‘occupational therapy services’’. 

(5) Section 1861(p) of such Act (42 U.S.C. 
1395x(p)) is amended by striking the fourth sen-
tence. 

(6) Section 1861(s)(2)(D) of such Act (42 U.S.C. 
1395x(s)(2)(D)) is amended by inserting ‘‘, out-
patient speech-language pathology services,’’ 
after ‘‘physical therapy services’’. 

(7) Section 1862(a)(20) of such Act (42 U.S.C. 
1395y(a)(20)) is amended— 

(A) by striking ‘‘outpatient occupational ther-
apy services or outpatient physical therapy 
services’’ and inserting ‘‘outpatient physical 
therapy services, outpatient speech-language 
pathology services, or outpatient occupational 
therapy services’’; and 

(B) by striking ‘‘section 1861(g)’’ and inserting 
‘‘subsection (g) or (ll)(2) of section 1861’’. 

(8) Section 1866(e)(1) of such Act (42 U.S.C. 
1395cc(e)(1)) is amended— 

(A) by striking ‘‘section 1861(g)’’ and inserting 
‘‘subsection (g) or (ll)(2) of section 1861’’ the 
first two places it appears; 

(B) by striking ‘‘defined) or’’ and inserting 
‘‘defined),’’; and 

(C) by inserting before the semicolon at the 
end the following: ‘‘, or (through the operation 
of section 1861(ll)(2)) with respect to the fur-
nishing of outpatient speech-language pathol-
ogy’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to services furnished 
on or after January 1, 2008. 

(d) CONSTRUCTION.—Nothing in this section 
shall be construed to affect existing regulations 
and policies of the Centers for Medicare & Med-
icaid Services that require physician oversight 
of care as a condition of payment for speech- 
language pathology services under part B of the 
medicare program. 
SEC. 603. INCREASED REIMBURSEMENT RATE 

FOR CERTIFIED NURSE-MIDWIVES. 
(a) IN GENERAL.—Section 1833(a)(1)(K) of the 

Social Security Act (42 U.S.C.1395l(a)(1)(K)) is 
amended by striking ‘‘(but in no event’’ and all 
that follows through ‘‘performed by a physi-
cian)’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to services fur-
nished on or after April 1, 2008. 
SEC. 604. ADJUSTMENT IN OUTPATIENT HOS-

PITAL FEE SCHEDULE INCREASE 
FACTOR. 

The first sentence of section 1833(t)(3)(C)(iv) 
of the Social Security Act (42 U.S.C. 
1395l(t)(3)(C)(iv)) is amended by inserting before 
the period at the end the following: ‘‘and re-
duced by 0.25 percentage point for such factor 
for such services furnished in 2008’’. 
SEC. 605. EXCEPTION TO 60-DAY LIMIT ON MEDI-

CARE SUBSTITUTE BILLING AR-
RANGEMENTS IN CASE OF PHYSI-
CIANS ORDERED TO ACTIVE DUTY IN 
THE ARMED FORCES. 

(a) IN GENERAL.—Section 1842(b)(6)(D)(iii) of 
the Social Security Act (42 U.S.C. 
1395u(b)(6)(D)(iii)) is amended by inserting after 
‘‘of more than 60 days’’ the following: ‘‘or are 
provided over a longer continuous period during 
all of which the first physician has been called 
or ordered to active duty as a member of a re-
serve component of the Armed Forces’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to services fur-
nished on or after the date of the enactment of 
this section. 
SEC. 606. EXCLUDING CLINICAL SOCIAL WORKER 

SERVICES FROM COVERAGE UNDER 
THE MEDICARE SKILLED NURSING 
FACILITY PROSPECTIVE PAYMENT 
SYSTEM AND CONSOLIDATED PAY-
MENT. 

(a) IN GENERAL.—Section 1888(e)(2)(A)(ii) of 
the Social Security Act (42 U.S.C. 
1395yy(e)(2)(A)(ii)) is amended by inserting 
‘‘clinical social worker services,’’ after ‘‘quali-
fied psychologist services,’’. 

(b) CONFORMING AMENDMENT.—Section 
1861(hh)(2) of the Social Security Act (42 U.S.C. 
1395x(hh)(2)) is amended by striking ‘‘and other 
than services furnished to an inpatient of a 
skilled nursing facility which the facility is re-
quired to provide as a requirement for participa-
tion’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to items and services 
furnished on or after January 1, 2008. 
SEC. 607. COVERAGE OF MARRIAGE AND FAMILY 

THERAPIST SERVICES AND MENTAL 
HEALTH COUNSELOR SERVICES. 

(a) COVERAGE OF MARRIAGE AND FAMILY 
THERAPIST SERVICES.— 

(1) COVERAGE OF SERVICES.—Section 1861(s)(2) 
of the Social Security Act (42 U.S.C. 1395x(s)(2)), 
as amended by section 201(a)(1), is amended— 

(A) in subparagraph (AA), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (BB), by adding ‘‘and’’ 
at the end; and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(CC) marriage and family therapist services 
(as defined in subsection (eee));’’. 

(2) DEFINITION.—Section 1861 of the Social Se-
curity Act (42 U.S.C. 1395x), as amended by sec-
tions 201(a)(2) and 503(b)(1), is amended by add-
ing at the end the following new subsection: 

‘‘Marriage and Family Therapist Services 
‘‘(eee)(1) The term ‘marriage and family ther-

apist services’ means services performed by a 
marriage and family therapist (as defined in 
paragraph (2)) for the diagnosis and treatment 
of mental illnesses, which the marriage and fam-
ily therapist is legally authorized to perform 
under State law (or the State regulatory mecha-
nism provided by State law) of the State in 
which such services are performed, provided 
such services are covered under this title, as 
would otherwise be covered if furnished by a 
physician or as incident to a physician’s profes-
sional service, but only if no facility or other 
provider charges or is paid any amounts with 
respect to the furnishing of such services. 

‘‘(2) The term ‘marriage and family therapist’ 
means an individual who— 

‘‘(A) possesses a master’s or doctoral degree 
which qualifies for licensure or certification as 
a marriage and family therapist pursuant to 
State law; 

‘‘(B) after obtaining such degree has per-
formed at least 2 years of clinical supervised ex-
perience in marriage and family therapy; and 

‘‘(C) is licensed or certified as a marriage and 
family therapist in the State in which marriage 
and family therapist services are performed.’’. 

(3) PROVISION FOR PAYMENT UNDER PART b.— 
Section 1832(a)(2)(B) of the Social Security Act 
(42 U.S.C. 1395k(a)(2)(B)) is amended by adding 
at the end the following new clause: 

‘‘(v) marriage and family therapist services;’’. 
(4) AMOUNT OF PAYMENT.— 
(A) IN GENERAL.—Section 1833(a)(1) of the So-

cial Security Act (42 U.S.C. 1395l(a)(1)), as 
amended by section 201(b)(1), is amended— 

(i) by striking ‘‘and’’ before ‘‘(W)’’; and 
(ii) by inserting before the semicolon at the 

end the following: ‘‘, and (X) with respect to 
marriage and family therapist services under 
section 1861(s)(2)(CC), the amounts paid shall be 
80 percent of the lesser of (i) the actual charge 
for the services or (ii) 75 percent of the amount 
determined for payment of a psychologist under 
subparagraph (L)’’. 

(B) DEVELOPMENT OF CRITERIA WITH RESPECT 
TO CONSULTATION WITH A PHYSICIAN.—The Sec-
retary of Health and Human Services shall, tak-
ing into consideration concerns for patient con-
fidentiality, develop criteria with respect to pay-
ment for marriage and family therapist services 
for which payment may be made directly to the 
marriage and family therapist under part B of 
title XVIII of the Social Security Act (42 U.S.C. 
1395j et seq.) under which such a therapist must 
agree to consult with a patient’s attending or 
primary care physician in accordance with such 
criteria. 

(5) EXCLUSION OF MARRIAGE AND FAMILY 
THERAPIST SERVICES FROM SKILLED NURSING FA-
CILITY PROSPECTIVE PAYMENT SYSTEM.—Section 
1888(e)(2)(A)(ii) of the Social Security Act (42 
U.S.C. 1395yy(e)(2)(A)(ii)), is amended by insert-
ing ‘‘marriage and family therapist services (as 
defined in subsection (eee)(1)),’’ after ‘‘qualified 
psychologist services,’’. 

(6) COVERAGE OF MARRIAGE AND FAMILY THER-
APIST SERVICES PROVIDED IN RURAL HEALTH 
CLINICS AND FEDERALLY QUALIFIED HEALTH CEN-
TERS.—Section 1861(aa)(1)(B) of the Social Secu-
rity Act (42 U.S.C. 1395x(aa)(1)(B)) is amended 
by striking ‘‘or by a clinical social worker (as 
defined in subsection (hh)(1)),’’ and inserting ‘‘, 
by a clinical social worker (as defined in sub-
section (hh)(1)), or by a marriage and family 
therapist (as defined in subsection (eee)(2)),’’. 

(7) INCLUSION OF MARRIAGE AND FAMILY 
THERAPISTS AS PRACTITIONERS FOR ASSIGNMENT 
OF CLAIMS.—Section 1842(b)(18)(C) of the Social 
Security Act (42 U.S.C. 1395u(b)(18)(C)) is 
amended by adding at the end the following 
new clause: 
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‘‘(vii) A marriage and family therapist (as de-

fined in section 1861(eee)(2)).’’. 
(b) COVERAGE OF MENTAL HEALTH COUNSELOR 

SERVICES.— 
(1) COVERAGE OF SERVICES.—Section 1861(s)(2) 

of the Social Security Act (42 U.S.C. 1395x(s)(2)), 
as amended by subsection (a)(1), is further 
amended— 

(A) in subparagraph (BB), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (CC), by inserting ‘‘and’’ 
at the end; and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(DD) mental health counselor services (as 
defined in subsection (fff)(2));’’. 

(2) DEFINITION.—Section 1861 of the Social Se-
curity Act (42 U.S.C. 1395x), as amended by sec-
tions 201(a)(2) and 503(b)(1) and subsection 
(a)(2), is amended by adding at the end the fol-
lowing new subsection: 

‘‘Mental Health Counselor; Mental Health 
Counselor Services 

‘‘(fff)(1) The term ‘mental health counselor’ 
means an individual who— 

‘‘(A) possesses a master’s or doctor’s degree 
which qualifies the individual for licensure or 
certification for the practice of mental health 
counseling in the State in which the services are 
performed; 

‘‘(B) after obtaining such a degree has per-
formed at least 2 years of supervised mental 
health counselor practice; and 

‘‘(C) is licensed or certified as a mental health 
counselor or professional counselor by the State 
in which the services are performed. 

‘‘(2) The term ‘mental health counselor serv-
ices’ means services performed by a mental 
health counselor (as defined in paragraph (1)) 
for the diagnosis and treatment of mental ill-
nesses which the mental health counselor is le-
gally authorized to perform under State law (or 
the State regulatory mechanism provided by the 
State law) of the State in which such services 
are performed, provided such services are cov-
ered under this title, as would otherwise be cov-
ered if furnished by a physician or as incident 
to a physician’s professional service, but only if 
no facility or other provider charges or is paid 
any amounts with respect to the furnishing of 
such services.’’. 

(3) PROVISION FOR PAYMENT UNDER PART b.— 
Section 1832(a)(2)(B) of the Social Security Act 
(42 U.S.C. 1395k(a)(2)(B)), as amended by sub-
section (a)(3), is further amended by adding at 
the end the following new clause: 

‘‘(vi) mental health counselor services;’’. 
(4) AMOUNT OF PAYMENT.— 
(A) IN GENERAL.—Section 1833(a)(1) of the So-

cial Security Act (42 U.S.C. 1395l(a)(1)), as 
amended by subsection (a)(4), is further amend-
ed— 

(i) by striking ‘‘and’’ before ‘‘(X)’’; and 
(ii) by inserting before the semicolon at the 

end the following: ‘‘, and (Y) with respect to 
mental health counselor services under section 
1861(s)(2)(DD), the amounts paid shall be 80 per-
cent of the lesser of (i) the actual charge for the 
services or (ii) 75 percent of the amount deter-
mined for payment of a psychologist under sub-
paragraph (L)’’. 

(B) DEVELOPMENT OF CRITERIA WITH RESPECT 
TO CONSULTATION WITH A PHYSICIAN.—The Sec-
retary of Health and Human Services shall, tak-
ing into consideration concerns for patient con-
fidentiality, develop criteria with respect to pay-
ment for mental health counselor services for 
which payment may be made directly to the 
mental health counselor under part B of title 
XVIII of the Social Security Act (42 U.S.C. 1395j 
et seq.) under which such a counselor must 
agree to consult with a patient’s attending or 
primary care physician in accordance with such 
criteria. 

(5) EXCLUSION OF MENTAL HEALTH COUNSELOR 
SERVICES FROM SKILLED NURSING FACILITY PRO-
SPECTIVE PAYMENT SYSTEM.—Section 

1888(e)(2)(A)(ii) of the Social Security Act (42 
U.S.C. 1395yy(e)(2)(A)(ii)), as amended by sub-
section (a)(5), is amended by inserting ‘‘mental 
health counselor services (as defined in section 
1861(ddd)(2)),’’ after ‘‘marriage and family ther-
apist services (as defined in subsection 
(eee)(1)),’’. 

(6) COVERAGE OF MENTAL HEALTH COUNSELOR 
SERVICES PROVIDED IN RURAL HEALTH CLINICS 
AND FEDERALLY QUALIFIED HEALTH CENTERS.— 
Section 1861(aa)(1)(B) of the Social Security Act 
(42 U.S.C. 1395x(aa)(1)(B)), as amended by sub-
section (a)(6), is amended by striking ‘‘or by a 
marriage and family therapist (as defined in 
subsection (eee)(2)),’’ and inserting ‘‘by a mar-
riage and family therapist (as defined in sub-
section (eee)(2)), or a mental health counselor 
(as defined in subsection (fff)(1)),’’. 

(7) INCLUSION OF MENTAL HEALTH COUNSELORS 
AS PRACTITIONERS FOR ASSIGNMENT OF CLAIMS.— 
Section 1842(b)(18)(C) of the Social Security Act 
(42 U.S.C. 1395u(b)(18)(C)), as amended by sub-
section (a)(7), is amended by adding at the end 
the following new clause: 

‘‘(viii) A mental health counselor (as defined 
in section 1861(fff)(1)).’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to items and services 
furnished on or after January 1, 2008. 
SEC. 608. RENTAL AND PURCHASE OF POWER- 

DRIVEN WHEELCHAIRS. 
(a) IN GENERAL.—Section 1834(a)(7) of the So-

cial Security Act (42 U.S.C. 1395m(a)(7)) is 
amended— 

(1) in subparagraph (A)— 
(A) in clause (i)(I), by striking ‘‘Except as pro-

vided in clause (iii), payment’’ and inserting 
‘‘Payment’’; 

(B) by striking clause (iii); and 
(C) in clause (iv)— 
(i) by redesignating such clause as clause (iii); 

and 
(ii) by striking ‘‘or in the case of a power-driv-

en wheelchair for which a purchase agreement 
has been entered into under clause (iii)’’; and 

(2) in subparagraph (C)(ii)(II), by striking ‘‘or 
(A)(iii)’’. 

(b) EFFECTIVE DATE.— 
(1) IN GENERAL.—Subject to paragraph (1), the 

amendments made by subsection (a) shall take 
effect on January 1, 2008, and shall apply to 
power-driven wheelchairs furnished on or after 
such date. 

(2) APPLICATION TO COMPETITIVE ACQUISI-
TION.—The amendments made by subsection (a) 
shall not apply to contracts entered into under 
section 1847 of the Social Security Act (42 U.S.C. 
1395w–3) pursuant to a bid submitted under 
such section before October 1, 2007. 
SEC. 609. RENTAL AND PURCHASE OF OXYGEN 

EQUIPMENT. 
(a) IN GENERAL.—Section 1834(a)(5)(F) of the 

Social Security Act (42 U.S.C. 1395m(a)(5)(F)) is 
amended— 

(1) in clause (i)— 
(A) by striking ‘‘Payment’’ and inserting 

‘‘Subject to clause (iii), payment’’; and 
(B) by striking ‘‘36 months’’ and inserting ‘‘18 

months’’; 
(2) in clause (ii)(I), by striking ‘‘36th contin-

uous month’’ and inserting ‘‘18th continuous 
month’’; and 

(3) by adding at the end the following new 
clause: 

‘‘(iii) SPECIAL RULE FOR OXYGEN GENERATING 
PORTABLE EQUIPMENT.—In the case of oxygen 
generating portable equipment referred to in the 
final rule published in the Federal Register on 
November 9, 2006 (71 Fed. Reg. 65897–65899), in 
applying clauses (i) and (ii)(I) each reference to 
‘18 months’ is deemed a reference to ‘36 
months’.’’. 

(b) EFFECTIVE DATE.— 
(1) IN GENERAL.—Subject to paragraph (3), the 

amendments made by subsection (a) shall apply 
to oxygen equipment furnished on or after Janu-
ary 1, 2008. 

(2) TRANSITION.—In the case of an individual 
receiving oxygen equipment on December 31, 
2007, for which payment is made under section 
1834(a) of the Social Security Act (42 U.S.C. 
1395m(a)), the 18-month period described in 
paragraph (5)(F)(i) of such section, as amended 
by subsection (a), shall begin on January 1, 
2008, but in no case shall the rental period for 
such equipment exceed 36 months. 

(3) APPLICATION TO COMPETITIVE ACQUISI-
TION.—The amendments made by subsection (a) 
shall not apply to contracts entered into under 
section 1847 of the Social Security Act (42 U.S.C. 
1395w–3) pursuant to a bid submitted under 
such section before October 1, 2007. 

(c) STUDY AND REPORT.— 
(1) STUDY.—The Secretary of Health and 

Human Services shall conduct a study to exam-
ine the service component and the equipment 
component of the provision of oxygen to Medi-
care beneficiaries. The study shall assess— 

(A) the type of services provided and variation 
across suppliers in providing such services; 

(B) whether the services are medically nec-
essary or affect patient outcomes; 

(C) whether the Medicare program pays ap-
propriately for equipment in connection with 
the provision of oxygen; 

(D) whether such program pays appropriately 
for necessary services; 

(E) whether such payment in connection with 
the provision of oxygen should be divided be-
tween equipment and services, and if so, how; 
and 

(F) how such payment rate compares to a 
competitively bid rate. 

(2) REPORT.—Not later than 18 months after 
the date of the enactment of this Act, the Sec-
retary of Health and Human Services shall sub-
mit to Congress a report on the study conducted 
under paragraph (1). 
SEC. 610. ADJUSTMENT FOR MEDICARE MENTAL 

HEALTH SERVICES. 
(a) IN GENERAL.—For purposes of payment for 

services furnished under the physician fee 
schedule under section 1848 of the Social Secu-
rity Act (42 U.S.C. 1395w-4) during the applica-
ble period, the Secretary of Health and Human 
Services shall increase the amount otherwise 
payable for applicable services by 5 percent. 

(b) DEFINITIONS.—For purposes of subsection 
(a): 

(1) APPLICABLE PERIOD.—The term ‘‘applica-
ble period’’ means the period beginning on Jan-
uary 1, 2008, and ending on December 31 of the 
year before the effective date of the first review 
after January 1, 2008, of work relative value 
units conducted under section 1848(c)(2)(B)(i) of 
the Social Security Act. 

(2) APPLICABLE SERVICES.—The term ‘‘applica-
ble services’’ means procedure codes for serv-
ices— 

(A) in the categories of psychiatric thera-
peutic procedures furnished in office or other 
outpatient facility settings, or inpatient hos-
pital, partial hospital or residential care facility 
settings; and 

(B) which cover insight oriented, behavior 
modifying, or supportive psychotherapy and 
interactive psychotherapy services in the 
Healthcare Common Procedure Coding System 
established by the Secretary of Health and 
Human Services under section 1848(c)(5) of such 
Act. 

(c) IMPLEMENTATION.—Notwithstanding any 
other provision of law, the Secretary of Health 
and Human Services may implement this section 
by program instruction or otherwise. 
SEC. 611. EXTENSION OF BRACHYTHERAPY SPE-

CIAL RULE. 
Section 1833(t)(16)(C) of the Social Security 

Act (42 U.S.C. 1395l(t)(16)(C)) is amended by 
striking ‘‘2008’’ and inserting ‘‘2009’’. 
SEC. 612. PAYMENT FOR PART B DRUGS. 

(a) APPLICATION OF CONSISTENT VOLUME 
WEIGHTING IN COMPUTATION OF ASP.—In order 
to assure that payments for drugs and 
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biologicals under section 1847A of the Social Se-
curity Act (42 U.S.C. 1395w-3a) are correct and 
consistent with law, the Secretary of Health and 
Human Services shall, for payment for drugs 
and biologicals furnished on or after July 1, 
2008, compute the volume-weighted average 
sales price using equation #2 (specified in ap-
pendix A of the report of the Inspector General 
of the Department of Health and Human Serv-
ices on ‘‘Calculation of Volume-Weighted Aver-
age Sales Price for Medicare Part B Prescription 
Drugs’’ (February 2006; OEI–03-05-00310)) used 
by the Office of Inspector General to calculate a 
volume-weighted ASP. 

(b) IMPROVEMENTS IN THE COMPETITIVE AC-
QUISITION PROGRAM (CAP).— 

(1) CONTINUOUS OPEN ENROLLMENT; AUTO-
MATIC REENROLLMENT WITHOUT NEED FOR RE-
APPLICATION.—Subsection (a)(1)(A) of section 
1847B of the Social Security Act (42 U.S.C. 
1395w-3b) is amended— 

(A) in clause (ii), by striking ‘‘annually’’ and 
inserting ‘‘on an ongoing basis’’; 

(B) in clause (iii), by striking ‘‘an annual se-
lection’’ and inserting ‘‘a selection (which may 
be changed on an annual basis)’’ ; and 

(C) by adding at the end the following: ‘‘An 
election and selection described in clauses (ii) 
and (iii) shall continue to be effective without 
the need for any periodic reelection or re-
application or selection.’’. 

(2) PERMITTING APPROPRIATE DELIVERY AND 
TRANSPORT OF DRUGS.—Subsection (b)(4)(E) of 
such section is amended— 

(A) by striking ‘‘or’’ at the end of clause (i); 
(B) by striking the period at the end of clause 

(ii) and inserting a semicolon; and 
(C) by adding at the end the following new 

clauses: 
‘‘(iii) prevent a contractor from delivering 

drugs to a satellite office designated by the pre-
scribing physician; or 

‘‘(iv) prevent a contractor from allowing a se-
lecting physician to transport drugs or 
biologicals to the site of administration con-
sistent with State law and other applicable laws 
and regulations.’’. 

(3) PHYSICIAN OUTREACH AND EDUCATION.— 
Subsection (a)(1) of such section is amended by 
adding at the end the following new subpara-
graph: 

‘‘(E) PHYSICIAN OUTREACH AND EDUCATION.— 
The Secretary shall conduct a program of out-
reach to education physicians concerning the 
program and the ongoing opportunity of physi-
cians to elect to obtain drugs and biologicals 
under the program.’’. 

(4) REBIDDING OF CONTRACTS.—The Secretary 
of Health and Human Services shall provide for 
the rebidding of contracts under section 
1847B(c) of the Social Security Act (42 U.S.C. 
1395w-3b(c)) only for periods on or after the ex-
piration of the contract in effect under such sec-
tion as of the date of the enactment of this Act, 
except in the case of a contractor terminated as 
a result of the application of section 
1847B(b)(2)(B) of such Act.’’ 

(c) TREATMENT OF CERTAIN DRUGS.—Section 
1847A(b) of the Social Security Act (42 U.S.C. 
1395w-3a(b)) is amended— 

(1) in paragraph (1), by inserting ‘‘paragraph 
(6) and’’ after ‘‘Subject to’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(6) SPECIAL RULE.—Beginning with January 
1, 2008, the payment amount for— 

‘‘(A) each single source drug or biological de-
scribed in section 1842(o)(1)(G) (including a sin-
gle source drug or biological that is treated as a 
multiple source drug because of the application 
of subsection (c)(6)(C)(ii)) is the lower of— 

‘‘(i) the payment amount that would be deter-
mined for such drug or biological applying such 
subsection; or 

‘‘(ii) the payment amount that would have 
been determined for such drug or biological if 
such subsection were not applied; and 

‘‘(B) a multiple source drug (excluding a drug 
or biological that is treated as a multiple source 

drug because of the application of such sub-
section) is the lower of— 

‘‘(i) the payment amount that would be deter-
mined for such drug or biological taking into ac-
count the application of such subsection; or 

‘‘(ii) the payment amount that would have 
been determined for such drug or biological if 
such subsection were not applied.’’. 

(d) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this section 
shall apply to drugs furnished on or after Janu-
ary 1, 2008. 

Subtitle B—Extension of Medicare Rural 
Access Protections 

SEC. 621. 2-YEAR EXTENSION OF FLOOR ON MEDI-
CARE WORK GEOGRAPHIC ADJUST-
MENT. 

Section 1848(e)(1)(E) of such Act (42 U.S.C. 
1395w–4(e)(1)(E)) is amended by striking ‘‘2008’’ 
and inserting ‘‘2010’’. 
SEC. 622. 2-YEAR EXTENSION OF SPECIAL TREAT-

MENT OF CERTAIN PHYSICIAN PA-
THOLOGY SERVICES UNDER MEDI-
CARE. 

Section 542(c) of the Medicare, Medicaid, and 
SCHIP Benefits Improvement and Protection 
Act of 2000, as amended by section 732 of the 
Medicare Prescription Drug, Improvement, and 
Modernization Act of 2003, and section 104 of 
the Medicare Improvements and Extension Act 
of 2006 (division B of Public Law 109–432), is 
amended by striking ‘‘and 2007’’ and inserting 
‘‘2007, 2008, and 2009’’. 
SEC. 623. 2-YEAR EXTENSION OF MEDICARE REA-

SONABLE COSTS PAYMENTS FOR 
CERTAIN CLINICAL DIAGNOSTIC 
LABORATORY TESTS FURNISHED TO 
HOSPITAL PATIENTS IN CERTAIN 
RURAL AREAS. 

Section 416(b) of the Medicare Prescription 
Drug, Improvement, and Modernization Act of 
2003 (Public Law 108–173; 117 Stat. 2282; 42 
U.S.C. 1395l–4(b)), as amended by section 105 of 
the Medicare Improvement and Extension Act of 
2006 (division B of Public Law 109–432), is 
amended by striking ‘‘3-year’’ and inserting ‘‘5- 
year’’. 
SEC. 624. 2-YEAR EXTENSION OF MEDICARE IN-

CENTIVE PAYMENT PROGRAM FOR 
PHYSICIAN SCARCITY AREAS . 

(a) IN GENERAL.—Section 1833(u)(1) of the So-
cial Security Act (42 U.S.C. 1395l(u)(1)) is 
amended by striking ‘‘2008’’ and inserting 
‘‘2010’’. 

(b) TRANSITION.—With respect to physicians’ 
services furnished during 2008 and 2009, for pur-
poses of subsection (a), the Secretary of Health 
and Human Services shall use the primary care 
scarcity areas and the specialty care scarcity 
areas (as identified in section 1833(u)(4)) that 
the Secretary was using under such subsection 
with respect to physicians’ services furnished on 
December 31, 2007. 
SEC. 625. 2-YEAR EXTENSION OF MEDICARE IN-

CREASE PAYMENTS FOR GROUND 
AMBULANCE SERVICES IN RURAL 
AREAS. 

Section 1834(l)(13) of the Social Security Act 
(42 U.S.C. 1395m(l)(13)) is amended— 

(1) in subparagraph (A)— 
(A) in the matter before clause (i), by striking 

‘‘furnished on or after July 1, 2004, and before 
January 1, 2007,’’; 

(B) in clause (i), by inserting ‘‘for services fur-
nished on or after July 1, 2004, and before Janu-
ary 1, 2007, and on or after January 1, 2008, and 
before January 1, 2010,’’ after ‘‘in such para-
graph,’’; and 

(C) in clause (ii), by inserting ‘‘for services 
furnished on or after July 1, 2004, and before 
January 1, 2007,’’ after ‘‘in clause (i),’’; and 

(2) in subparagraph (B)— 
(A) in the heading, by striking ‘‘AFTER 2006’’ 

and inserting ‘‘FOR SUBSEQUENT PERIODS’’; 
(B) by inserting ‘‘clauses (i) and (ii) of’’ before 

‘‘subparagraph (A)’’; and 
(C) by striking ‘‘in such subparagraph’’ and 

inserting ‘‘in the respective clause’’. 

SEC. 626. EXTENDING HOLD HARMLESS FOR 
SMALL RURAL HOSPITALS UNDER 
THE HOPD PROSPECTIVE PAYMENT 
SYSTEM. 

Section 1833(t)(7)(D)(i)(II) of the Social Secu-
rity Act (42 U.S.C. 1395l(t)(7)(D)(I)(II)) is 
amended— 

(1) by striking ‘‘January 1, 2009’’ and insert-
ing ‘‘January 1, 2010’’; 

(2) by striking ‘‘2007, or 2008,’’; and 
(3) by striking ‘‘90 percent, and 85 percent, re-

spectively.’’ and inserting ‘‘and with respect to 
such services furnished after 2006 the applicable 
percentage shall be 90 percent.’’. 
Subtitle C—End Stage Renal Disease Program 
SEC. 631. CHRONIC KIDNEY DISEASE DEM-

ONSTRATION PROJECTS. 
(a) IN GENERAL.—The Secretary of Health and 

Human Services (in this section referred to as 
the ‘‘Secretary’’), acting through the Director of 
the National Institutes of Health, shall establish 
demonstration projects to— 

(1) increase public and medical community 
awareness (particularly of those who treat pa-
tients with diabetes and hypertension) about the 
factors that lead to chronic kidney disease, how 
to prevent it, how to diagnose it, and how to 
treat it; 

(2) increase screening and use of prevention 
techniques for chronic kidney disease for Medi-
care beneficiaries and the general public (par-
ticularly among patients with diabetes and hy-
pertension, where prevention techniques are 
well established and early detection makes pre-
vention possible); and 

(3) enhance surveillance systems and expand 
research to better assess the prevalence and in-
cidence of chronic kidney disease, (building on 
work done by Centers for Disease Control and 
Prevention). 

(b) SCOPE AND DURATION.— 
(1) SCOPE.—The Secretary shall select at least 

3 States in which to conduct demonstration 
projects under this section. In selecting the 
States under this paragraph, the Secretary shall 
take into account the size of the population of 
individuals with end-stage renal disease who 
are enrolled in part B of title XVIII of the So-
cial Security Act and ensure the participation of 
individuals who reside in rural and urban 
areas. 

(2) DURATION.—The demonstration projects 
under this section shall be conducted for a pe-
riod that is not longer than 5 years and shall 
begin on January 1, 2009. 

(c) EVALUATION AND REPORT.— 
(1) EVALUATION.—The Secretary shall conduct 

an evaluation of the demonstration projects con-
ducted under this section. 

(2) REPORT.—Not later than 12 months after 
the date on which the demonstration projects 
under this section are completed, the Secretary 
shall submit to Congress a report on the evalua-
tion conducted under paragraph (1) together 
with recommendations for such legislation and 
administrative action as the Secretary deter-
mines appropriate. 
SEC. 632. MEDICARE COVERAGE OF KIDNEY DIS-

EASE PATIENT EDUCATION SERV-
ICES. 

(a) COVERAGE OF KIDNEY DISEASE EDUCATION 
SERVICES.— 

(1) COVERAGE.—Section 1861(s)(2) of the Social 
Security Act (42 U.S.C. 1395x(s)(2)), as amended 
by sections 201(a)(1), 607(a)(1), and 607(b)(1), is 
amended— 

(A) in subparagraph (CC), by striking ‘‘and’’ 
after the semicolon at the end; 

(B) in subparagraph (DD), by adding ‘‘and’’ 
after the semicolon at the end; and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(EE) kidney disease education services (as 
defined in subsection (ggg));’’. 

(2) SERVICES DESCRIBED.—Section 1861 of the 
Social Security Act (42 U.S.C. 1395x), as amend-
ed by sections 201(a)(2), 503(b)(1), 607(a)(2), and 
607(b)(2), is amended by adding at the end the 
following new subsection: 
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‘‘Kidney Disease Education Services 

‘‘(ggg)(1) The term ‘kidney disease education 
services’ means educational services that are— 

‘‘(A) furnished to an individual with stage IV 
chronic kidney disease who, according to ac-
cepted clinical guidelines identified by the Sec-
retary, will require dialysis or a kidney trans-
plant; 

‘‘(B) furnished, upon the referral of the physi-
cian managing the individual’s kidney condi-
tion, by a qualified person (as defined in para-
graph (2)); and 

‘‘(C) designed— 
‘‘(i) to provide comprehensive information 

(consistent with the standards developed under 
paragraph (3)) regarding— 

‘‘(I) the management of comorbidities, includ-
ing for purposes of delaying the need for dialy-
sis; 

‘‘(II) the prevention of uremic complications; 
and 

‘‘(III) each option for renal replacement ther-
apy (including hemodialysis and peritoneal di-
alysis at home and in-center as well as vascular 
access options and transplantation); 

‘‘(ii) to ensure that the individual has the op-
portunity to actively participate in the choice of 
therapy; and 

‘‘(iii) to be tailored to meet the needs of the in-
dividual involved. 

‘‘(2) The term ‘qualified person’ means a phy-
sician, physician assistant, nurse practitioner, 
or clinical nurse specialist who furnishes serv-
ices for which payment may be made under the 
fee schedule established under section 1848. 
Such term does not include a renal dialysis fa-
cility. 

‘‘(3) The Secretary shall set standards for the 
content of such information to be provided 
under paragraph (1)(C)(i) after consulting with 
physicians, other health professionals, health 
educators, professional organizations, accred-
iting organizations, kidney patient organiza-
tions, dialysis facilities, transplant centers, net-
work organizations described in section 
1881(c)(2), and other knowledgeable persons. To 
the extent possible the Secretary shall consult 
with a person or entity described in the previous 
sentence, other than a dialysis facility, that has 
not received industry funding from a drug or bi-
ological manufacturer or dialysis facility. 

‘‘(4) In promulgating regulations to carry out 
this subsection, the Secretary shall ensure that 
each individual who is eligible for benefits for 
kidney disease education services under this 
title receives such services in a timely manner to 
maximize the benefit of those services. 

‘‘(5) The Secretary shall monitor the imple-
mentation of this subsection to ensure that indi-
viduals who are eligible for benefits for kidney 
disease education services receive such services 
in the manner described in paragraph (4). 

‘‘(6) No individual shall be eligible to be pro-
vided more than 6 sessions of kidney disease 
education services under this title.’’. 

(3) PAYMENT UNDER THE PHYSICIAN FEE SCHED-
ULE.—Section 1848(j)(3) of the Social Security 
Act (42 U.S.C. 1395w–4(j)(3)) is amended by in-
serting ‘‘(2)(DD),’’ after ‘‘(2)(AA),’’. 

(4) LIMITATION ON NUMBER OF SESSIONS.—Sec-
tion 1862(a)(1) of the Social Security Act (42 
U.S.C. 1395y(a)(1)) is amended— 

(A) in subparagraph (M), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (N), by striking the semi-
colon at the end and inserting ‘‘, and’’; and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(O) in the case of kidney disease education 
services (as defined in section 1861(ggg)), which 
are furnished in excess of the number of sessions 
covered under such section;’’. 

(5) GAO REPORT.—Not later than September 1, 
2010, the Comptroller General of the United 
States shall submit to Congress a report on the 
following: 

(A) The number of Medicare beneficiaries who 
are eligible to receive benefits for kidney disease 

education services (as defined in section 
1861(ggg) of the Social Security Act, as added by 
paragraph (2)) under title XVIII of such Act 
and who receive such services. 

(B) The extent to which there is a sufficient 
amount of physicians, physician assistants, 
nurse practitioners, and clinical nurse special-
ists to furnish kidney disease education services 
(as so defined) under such title and whether or 
not renal dialysis facilities (and appropriate em-
ployees of such facilities) should be included as 
an entity eligible under such section to furnish 
such services. 

(C) Recommendations, if appropriate, for 
renal dialysis facilities (and appropriate em-
ployees of such facilities) to structure kidney 
disease education services (as so defined) in a 
manner that is objective and unbiased and that 
provides a range of options and alternative loca-
tions for renal replacement therapy and man-
agement of co-morbidities that may delay the 
need for dialysis. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to services furnished 
on or after January 1, 2009. 
SEC. 633. REQUIRED TRAINING FOR PATIENT 

CARE DIALYSIS TECHNICIANS. 
Section 1881 of the Social Security Act (42 

U.S.C. 1395rr) is amended by adding the fol-
lowing new subsection: 

‘‘(h)(1) Except as provided in paragraph (2), a 
provider of services or a renal dialysis facility 
may not use, for more than 12 months during 
2009, or for any period beginning on January 1, 
2010, any individual as a patient care dialysis 
technician unless the individual— 

‘‘(A) has completed a training program in the 
care and treatment of an individual with chron-
ic kidney failure who is undergoing dialysis 
treatment; and 

‘‘(B) has been certified by a nationally recog-
nized certification entity for dialysis techni-
cians. 

‘‘(2)(A) A provider of services or a renal dialy-
sis facility may permit an individual enrolled in 
a training program described in paragraph 
(1)(A) to serve as a patient care dialysis techni-
cian while they are so enrolled. 

‘‘(B) The requirements described in subpara-
graphs (A), (B), and (C) of paragraph (1) do not 
apply to an individual who has performed di-
alysis-related services for at least 5 years. 

‘‘(3) For purposes of paragraph (1), if, since 
the most recent completion by an individual of 
a training program described in paragraph 
(1)(A), there has been a period of 24 consecutive 
months during which the individual has not 
furnished dialysis-related services for monetary 
compensation, such individual shall be required 
to complete a new training program or become 
recertified as described in paragraph (1)(B). 

‘‘(4) A provider of services or a renal dialysis 
facility shall provide such regular performance 
review and regular in-service education as 
assures that individuals serving as patient care 
dialysis technicians for the provider or facility 
are competent to perform dialysis-related serv-
ices.’’. 
SEC. 634. MEDPAC REPORT ON TREATMENT MO-

DALITIES FOR PATIENTS WITH KID-
NEY FAILURE. 

(a) EVALUATION.— 
(1) IN GENERAL.—Not later than March 1, 

2009, the Medicare Payment Advisory Commis-
sion (established under section 1805 of the Social 
Security Act) shall submit to the Secretary and 
Congress a report evaluating the barriers that 
exist to increasing the number of individuals 
with end-stage renal disease who elect to receive 
home dialysis services under the Medicare pro-
gram under title XVIII of the Social Security 
Act (42 U.S.C. 1395 et seq.). 

(2) REPORT DETAILS.—The report shall include 
the following: 

(A) A review of Medicare home dialysis dem-
onstration projects initiated before the date of 
the enactment of this Act, and the results of 
such demonstration projects and recommenda-

tions for future Medicare home dialysis dem-
onstration projects or Medicare program 
changes that will test models that can improve 
Medicare beneficiary access to home dialysis. 

(B) A comparison of current Medicare home 
dialysis costs and payments with current in-cen-
ter and hospital dialysis costs and payments. 

(C) An analysis of the adequacy of Medicare 
reimbursement for patient training for home di-
alysis (including hemodialysis and peritoneal 
dialysis) and recommendations for ensuring ap-
propriate payment for such home dialysis train-
ing. 

(D) A catalogue and evaluation of the incen-
tives and disincentives in the current reimburse-
ment system that influence whether patients re-
ceive home dialysis services or other treatment 
modalities. 

(E) An evaluation of patient education serv-
ices and how such services impact the treatment 
choices made by patients. 

(F) Recommendations for implementing incen-
tives to encourage patients to elect to receive 
home dialysis services or other treatment modal-
ities under the Medicare program 

(3) SCOPE OF REVIEW.—In preparing the report 
under paragraph (1), the Medicare Payment Ad-
visory Commission shall consider a variety of 
perspectives, including the perspectives of physi-
cians, other health care professionals, hospitals, 
dialysis facilities, health plans, purchasers, and 
patients. 

SEC. 635. ADJUSTMENT FOR ERYTHROPOIETIN 
STIMULATING AGENTS (ESAS). 

(a) IN GENERAL.—Subsection (b)(13) of section 
1881 of the Social Security Act (42 U.S.C. 1395rr) 
is amended— 

(1) in subparagraph (A)(iii), by striking ‘‘For 
such drugs’’ and inserting ‘‘Subject to subpara-
graph (C), for such drugs’’; and 

(2) by adding at the end the following new 
subparagraph: 

‘‘(C)(i) The payment amounts under this title 
for erythropoietin furnished during 2008 or 2009 
to an individual with end stage renal disease by 
a large dialysis facility (as defined in subpara-
graph (D)) (whether to individuals in the facil-
ity or at home), in an amount equal to $8.75 per 
thousand units (rounded to the nearest 100 
units) or, if less, 102 percent of the average sales 
price (as determined under section 1847A) for 
such drug or biological. 

‘‘(ii) The payment amounts under this title for 
darbepoetin alfa furnished during 2008 or 2009 
to an individual with end stage renal disease by 
a large dialysis facility (as defined in clause 
(iii)) (whether to individuals in the facility or at 
home), in an amount equal to $2.92 per 
microgram or, if less, 102 percent of the average 
sales price (as determined under section 1847A) 
for such drug or biological. 

‘‘(iii) For purposes of this subparagraph, the 
term ‘large dialysis facility’ means a provider of 
services or renal dialysis facility that is owned 
or managed by a corporate entity that, as of 
July 24, 2007, owns or manages 300 or more such 
providers or facilities, and includes a successor 
to such a corporate entity.’’. 

(b) NO IMPACT ON DRUG ADD-ON PAYMENT.— 
Nothing in the amendments made by subsection 
(a) shall be construed to affect the amount of 
any payment adjustment made under section 
1881(b)(12)(B)(ii) of the Social Security Act (42 
U.S.C. 1395rr(b)(12)(B)(ii)). 

SEC. 636. SITE NEUTRAL COMPOSITE RATE. 

Subsection (b)(12)(A) of section 1881 of the So-
cial Security Act (42 U.S.C. 1395rr) is amended 
by adding at the end the following new sen-
tence: ‘‘Under such system the payment rate for 
dialysis services furnished on or after January 
1, 2008, by providers of such services for hos-
pital-based facilities shall be the same as the 
payment rate (computed without regard to this 
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sentence) for such services furnished by renal 
dialysis facilities that are not hospital-based, 
except that in applying the geographic index 
under subparagraph (D) to hospital-based fa-
cilities, the labor share shall be based on the 
labor share otherwise applied for such facili-
ties.’’. 
SEC. 637. DEVELOPMENT OF ESRD BUNDLING 

SYSTEM AND QUALITY INCENTIVE 
PAYMENTS. 

(a) DEVELOPMENT OF ESRD BUNDLING SYS-
TEM.—Subsection (b) of section 1881 of the So-
cial Security Act (42 U.S.C. 1395rr) is further 
amended— 

(1) in paragraph (12)(A), by striking ‘‘In lieu 
of payment’’ and inserting ‘‘Subject to para-
graph (14), in lieu of payment’’; 

(2) in the second sentence of paragraph 
(12)(F)— 

(A) by inserting ‘‘or paragraph (14)’’ after 
‘‘this paragraph’’; and 

(B) by inserting ‘‘or under the system under 
paragraph (14)’’ after ‘‘subparagraph (B)’’; 

(3) in paragraph (12)(H)— 
(A) by inserting ‘‘or paragraph (14)’’ after 

‘‘under this paragraph’’ the first place it ap-
pears; and 

(B) by inserting before the period at the end 
the following: ‘‘or, under paragraph (14), the 
identification of renal dialysis services included 
in the bundled payment, the adjustment for 
outliers, the identification of facilities to which 
the phase-in may apply, and the determination 
of payment amounts under subparagraph (A) 
under such paragraph, and the application of 
paragraph (13)(C)(iii)’’; 

(4) in paragraph (13)— 
(A) in subparagraph (A), by striking ‘‘The 

payment amounts’’ and inserting ‘‘subject to 
paragraph (14), the payment amounts’’; and 

(B) in subparagraph (B)— 
(i) in clause (i), by striking ‘‘(i)’’ after ‘‘(B)’’ 

and by inserting ‘‘, subject to paragraph (14)’’ 
before the period at the end; and 

(ii) by striking clause (ii); and 
(5) by adding at the end the following new 

paragraph: 
‘‘(14)(A) Subject to subparagraph (E), for 

services furnished on or after January 1, 2010, 
the Secretary shall implement a payment system 
under which a single payment is made under 
this title for renal dialysis services (as defined in 
subparagraph (B)) in lieu of any other payment 
(including a payment adjustment under para-
graph (12)(B)(ii)) for such services and items 
furnished pursuant to paragraph (4). In imple-
menting the system the Secretary shall ensure 
that the estimated total amount of payments 
under this title for 2010 for renal dialysis serv-
ices shall equal 96 percent of the estimated 
amount of payments for such services, including 
payments under paragraph (12)(B)(ii), that 
would have been made if such system had not 
been implemented. 

‘‘(B) For purposes of this paragraph, the term 
‘renal dialysis services’ includes— 

‘‘(i) items and services included in the com-
posite rate for renal dialysis services as of De-
cember 31, 2009; 

‘‘(ii) erythropoietin stimulating agents fur-
nished to individuals with end stage renal dis-
ease; 

‘‘(iii) other drugs and biologicals and diag-
nostic laboratory tests, that the Secretary iden-
tifies as commonly used in the treatment of such 
patients and for which payment was (before the 
application of this paragraph) made separately 
under this title, and any oral equivalent form of 
such drugs and biologicals or of drugs and 
biologicals described in clause (ii); and 

‘‘(iv) home dialysis training for which pay-
ment was (before the application of this para-
graph) made separately under this section. 
Such term does not include vaccines. 

‘‘(C) The system under this paragraph may 
provide for payment on the basis of services fur-
nished during a week or month or such other 
appropriate unit of payment as the Secretary 
specifies. 

‘‘(D) Such system— 
‘‘(i) shall include a payment adjustment based 

on case mix that may take into account patient 
weight, body mass index, comorbidities, length 
of time on dialysis, age, race, ethnicity, and 
other appropriate factors; 

‘‘(ii) shall include a payment adjustment for 
high cost outliers due to unusual variations in 
the type or amount of medically necessary care, 
including variations in the amount of erythro-
poietin stimulating agents necessary for anemia 
management; and 

‘‘(iii) may include such other payment adjust-
ments as the Secretary determines appropriate, 
such as a payment adjustment— 

‘‘(I) by a geographic index, such as the index 
referred to in paragraph (12)(D), as the Sec-
retary determines to be appropriate; 

‘‘(II) for pediatric providers of services and 
renal dialysis facilities; 

‘‘(III) for low volume providers of services and 
renal dialysis facilities; 

‘‘(IV) for providers of services or renal dialysis 
facilities located in rural areas; and 

‘‘(V) for providers of services or renal dialysis 
facilities that are not large dialysis facilities. 

‘‘(E) The Secretary may provide for a phase- 
in of the payment system described in subpara-
graph (A) for services furnished by a provider of 
services or renal dialysis facility described in 
any of subclauses (II) through (V) of subpara-
graph (D)(iii), but such payment system shall be 
fully implemented for services furnished in the 
case of any such provider or facility on or after 
January 1, 2013. 

‘‘(F) The Secretary shall apply the annual in-
crease that would otherwise apply under sub-
paragraph (F) of paragraph (12) to payment 
amounts established under such paragraph (if 
this paragraph did not apply) in an appropriate 
manner under this paragraph.’’. 

(b) PROHIBITION OF UNBUNDLING.—Section 
1862(a) of such Act (42 U.S.C. 1395y(a)) is 
amended— 

(1) by striking ‘‘or’’ at the end of paragraph 
(21); 

(2) by striking the period at the end of para-
graph (22) and inserting ‘‘; or’’; and 

(3) by inserting after paragraph (22) the fol-
lowing new paragraph: 

‘‘(23) where such expenses are for renal dialy-
sis services (as defined in subparagraph (B) of 
section 1881(b)(14)) for which payment is made 
under such section (other than under subpara-
graph (E) of such section) unless such payment 
is made under such section to a provider of serv-
ices or a renal dialysis facility for such serv-
ices.’’. 

(c) QUALITY INCENTIVE PAYMENTS.—Section 
1881 of such Act is amended by adding at the 
end the following new subsection: 

‘‘(i) QUALITY INCENTIVE PAYMENTS IN THE 
END-STAGE RENAL DISEASE PROGRAM.— 

‘‘(1) QUALITY INCENTIVE PAYMENTS FOR SERV-
ICES FURNISHED IN 2008, 2009, AND 2010.— 

‘‘(A) IN GENERAL.—With respect to renal di-
alysis services furnished during a performance 
period (as defined in subparagraph (B)) by a 
provider of services or renal dialysis facility that 
the Secretary determines meets the applicable 
performance standard for the period under sub-
paragraph (C) and reports on measures for 2009 
and 2010 under subparagraph (D) for such serv-
ices, in addition to the amount otherwise paid 
under this section, subject to subparagraph (G), 
there also shall be paid to the provider or facil-
ity an amount equal to the applicable percent-
age (specified in subparagraph (E) for the pe-
riod) of the Secretary’s estimate (based on 
claims submitted not later than two months 
after the end of the performance period) of the 
amount specified in subparagraph (F) for such 
period. 

‘‘(B) PERFORMANCE PERIOD.—In this para-
graph, the term ‘performance period’ means 
each of the following: 

‘‘(i) The period beginning on July 1, 2008, and 
ending on December 31, 2008. 

‘‘(ii) 2009. 
‘‘(iii) 2010. 
‘‘(C) PERFORMANCE STANDARD.— 
‘‘(i) 2008.—For the performance period occur-

ring in 2008, the applicable performance stand-
ards for a provider or facility under this sub-
paragraph are— 

‘‘(I) 92 percent or more of individuals with end 
stage renal disease receiving erythopoetin stimu-
lating agents who have an average hematocrit 
of 33.0 percent or more; and 

‘‘(II) less than a percentage, specified by the 
Secretary, of individuals with end stage renal 
disease receiving erythopoetin stimulating 
agents who have an average hematocrit of 39.0 
percent or more. 

‘‘(ii) 2009 AND 2010.—For the 2009 and 2010 per-
formance periods, the applicable performance 
standard for a provider or facility under this 
subparagraph is successful performance (rel-
ative to national average) on— 

‘‘(I) such measures of anemia management as 
the Secretary shall specify, including measures 
of hemoglobin levels or hematocrit levels for 
erythropoietin stimulating agents that are con-
sistent with the labeling for dosage of erythro-
poietin stimulating agents approved by the Food 
and Drug Administration for treatment of ane-
mia in patients with end stage renal disease, 
taking into account variations in hemoglobin 
ranges or hematocrit levels of patients; and 

‘‘(II) such other measures, relating to subjects 
described in subparagraph (D)(i), as the Sec-
retary may specify. 

‘‘(D) REPORTING PERFORMANCE MEASURES.— 
The performance measures under this subpara-
graph to be reported shall include— 

‘‘(i) such measures as the Secretary specifies, 
before the beginning of the performance period 
involved and taking into account measures en-
dorsed by the National Quality Forum, includ-
ing, to the extent feasible measures on— 

‘‘(I) iron management; 
‘‘(II) dialysis adequacy; and 
‘‘(III) vascular access, including for maxi-

mizing the placement of arterial venous fistula; 
and 

‘‘(ii) to the extent feasible, such measure (or 
measures) of patient satisfaction as the Sec-
retary shall specify. 
The provider or facility submitting information 
on such measures shall attest to the complete-
ness and accuracy of such information. 

‘‘(E) APPLICABLE PERCENTAGE.—The applica-
ble percentage specified in this subparagraph 
for— 

‘‘(i) the performance period occurring in 2008, 
is 1.0 percent; 

‘‘(ii) the 2009 performance period, is 2.0 per-
cent; and 

‘‘(iii) the 2010 performance period, is 3.0 per-
cent. 
In the case of any performance period which is 
less than an entire year, the applicable percent-
age specified in this subparagraph shall be mul-
tiplied by the ratio of the number of months in 
the year to the number of months in such per-
formance period. In the case of 2010, the appli-
cable percentage specified in this subparagraph 
shall be multiplied by the Secretary’s estimate of 
the ratio of the aggregate payment amount de-
scribed in subparagraph (F)(i) that would apply 
in 2010 if paragraph (14) did not apply, to the 
aggregate payment base under subparagraph 
(F)(ii) for 2010. 

‘‘(F) PAYMENT BASE.—The payment base de-
scribed in this subparagraph for a provider or 
facility is— 

‘‘(i) for performance periods before 2010, the 
payment amount determined under paragraph 
(12) for services furnished by the provider or fa-
cility during the performance period, including 
the drug payment adjustment described in sub-
paragraph (B)(ii) of such paragraph; and 

‘‘(ii) for the 2010 performance period is the 
amount determined under paragraph (14) for 
services furnished by the provider or facility 
during the period. 
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‘‘(G) LIMITATION ON FUNDING.— 
‘‘(i) IN GENERAL.—If the Secretary determines 

that the total payments under this paragraph 
for a performance period is projected to exceed 
the dollar amount specified in clause (ii) for 
such period, the Secretary shall reduce, in a pro 
rata manner, the amount of such payments for 
each provider or facility for such period to elimi-
nate any such projected excess for the period. 

‘‘(ii) DOLLAR AMOUNT.—The dollar amount 
specified in this clause— 

‘‘(I) for the performance period occurring in 
2008, is $50,000,000; 

‘‘(II) for the 2009 performance period is 
$100,000,000; and 

‘‘(III) for the 2010 performance period is 
$150,000,000. 

‘‘(H) FORM OF PAYMENT.—The payment under 
this paragraph shall be in the form of a single 
consolidated payment. 

‘‘(2) QUALITY INCENTIVE PAYMENTS FOR FA-
CILITIES AND PROVIDERS FOR 2011.— 

‘‘(A) INCREASED PAYMENT.—For 2011, in the 
case of a provider or facility that, for the per-
formance period (as defined in subparagraph 
(B))— 

‘‘(i) meets (or exceeds) the performance stand-
ard for anemia management specified in para-
graph (1)(C)(ii)(I); 

‘‘(ii) has substantially improved performance 
or exceeds a performance standard (as deter-
mined under subparagraph (E)); and 

‘‘(iii) reports measures specified in paragraph 
(1)(D), 
with respect to renal dialysis services furnished 
by the provider or facility during the quality 
bonus payment period (as specified in subpara-
graph (C)) the payment amount otherwise made 
to such provider or facility under subsection 
(b)(14) shall be increased, subject to subpara-
graph (F), by the applicable percentage speci-
fied in subparagraph (D). Payment amounts 
under paragraph (1) shall not be counted for 
purposes of applying the previous sentence. 

‘‘(B) PERFORMANCE PERIOD.—In this para-
graph, the term ‘performance period’ means a 
multi-month period specified by the Secretary . 

‘‘(C) QUALITY BONUS PAYMENT PERIOD.—In 
this paragraph, the term ‘quality bonus pay-
ment period’ means, with respect to a perform-
ance period, a multi-month period beginning on 
January 1, 2011, specified by the Secretary that 
begins at least 3 months (but not more than 9 
months) after the end of the performance period. 

‘‘(D) APPLICABLE PERCENTAGE.—The applica-
ble percentage specified in this subparagraph is 
a percentage, not to exceed the 4.0 percent, spec-
ified by the Secretary consistent with subpara-
graph (F). Such percentage may vary based on 
the level of performance and improvement. The 
applicable percentage specified in this subpara-
graph shall be multiplied by the ratio applied 
under the third sentence of paragraph (1)(E) for 
2010. 

‘‘(E) PERFORMANCE STANDARD.—Based on per-
formance of a provider of services or a renal di-
alysis facility on performance measures de-
scribed in paragraph (1)(D) for a performance 
period, the Secretary shall determine a com-
posite score for such period. 

‘‘(F) LIMITATION ON FUNDING.—If the Sec-
retary determines that the total amount to be 
paid under this paragraph for a quality bonus 
payment period is projected to exceed 
$200,000,000, the Secretary shall reduce, in a 
uniform manner, the applicable percentage oth-
erwise applied under subparagraph (D) for serv-
ices furnished during the period to eliminate 
any such projected excess. 

‘‘(3) APPLICATION.— 
‘‘(A) IMPLEMENTATION.—Notwithstanding any 

other provision of law, the Secretary may imple-
ment by program instruction or otherwise this 
subsection. 

‘‘(B) LIMITATIONS ON REVIEW.— 
‘‘(i) IN GENERAL.—There shall be no adminis-

trative or judicial review under section 1869 or 
1878 or otherwise of— 

‘‘(I) the determination of performance meas-
ures and standards under this subsection; 

‘‘(II) the determination of successful report-
ing, including a determination of composite 
scores; and 

‘‘(III) the determination of the quality incen-
tive payments made under this subsection. 

‘‘(ii) TREATMENT OF DETERMINATIONS.—A de-
termination under this subparagraph shall not 
be treated as a determination for purposes of 
section 1869. 

‘‘(4) TECHNICAL ASSISTANCE.—The Secretary 
shall identify or establish an appropriately 
skilled group or organization, such as the ESRD 
Networks, to provide technical assistance to 
consistently low-performing facilities or pro-
viders that are in the bottom quintile. 

‘‘(5) PUBLIC REPORTING.— 
‘‘(A) ANNUAL NOTICE.—The Secretary shall 

provide an annual written notification to each 
individual who is receiving renal dialysis serv-
ices from a provider of services or renal dialysis 
facility that— 

‘‘(i) informs such individual of the composite 
scores described in subparagraph (A) and other 
relevant quality measures with respect to pro-
viders of services or renal dialysis facilities in 
the local area; 

‘‘(ii) compares such scores and measures to the 
average local and national scores and measures; 
and 

‘‘(iii) provides information on how to access 
additional information on quality of such serv-
ices furnished and options for alternative pro-
viders and facilities. 

‘‘(B) CERTIFICATES.—The Secretary shall pro-
vide certificates to facilities and providers who 
provide services to individuals with end-stage 
renal disease under this title to display in pa-
tient areas. The certificate shall indicate the 
composite score obtained by the facility or pro-
vider under the quality initiative. 

‘‘(C) WEB-BASED QUALITY LIST.—The Sec-
retary shall establish a web-based list of facili-
ties and providers who furnish renal dialysis 
services under this section that indicates their 
composite score of each provider and facility. 

‘‘(6) RECOMMENDATIONS FOR REPORTING AND 
QUALITY INCENTIVE INTITIATIVE FOR PHYSI-
CIANS.—The Secretary shall develop rec-
ommendations for applying quality incentive 
payments under this subsection to physicians 
who receive the monthly capitated payment 
under this title. Such recommendations shall in-
clude the following: 

‘‘(A) Recommendations to include pediatric 
specific measures for physicians with at least 50 
percent of their patients with end stage renal 
disease being individuals under 18 years of age. 

‘‘(B) Recommendations on how to structure 
quality incentive payments for physicians who 
demonstrate improvements in quality or who at-
tain quality standards, as specified by the Sec-
retary. 

‘‘(7) REPORTS.— 
‘‘(A) INITIAL REPORT.—Not later than January 

1, 2013, the Secretary shall submit to Congress a 
report on the implementation of the bundled 
payment system under subsection (b)(14) and 
the quality initiative under this subsection. 
Such report shall include the following informa-
tion: 

‘‘(i) A comparison of the aggregate payments 
under subsection (b)(14) for items and services to 
the cost of such items and services. 

‘‘(ii) The changes in utilization rates for 
erythropoietin stimulating agents. 

‘‘(iii) The mode of administering such agents, 
including information on the proportion of such 
individuals receiving such agents intravenously 
as compared to subcutaneously. 

‘‘(iv) The frequency of dialysis. 
‘‘(v) Other differences in practice patterns, 

such as the adoption of new technology, dif-
ferent modes of practice, and variations in use 
of drugs other than drugs described in clause 
(iii). 

‘‘(vi) The performance of facilities and pro-
viders under paragraph (2). 

‘‘(vii) Other recommendations for legislative 
and administrative actions determined appro-
priate by the Secretary. 

‘‘(B) SUBSEQUENT REPORT.—Not later than 
January 1, 2015, the Secretary shall submit to 
Congress a report that contains the information 
described in each of clauses (ii) through (vii) of 
subparagraph (A) and a comparison of the re-
sults of the payment system under subsection 
(b)(14) for renal dialysis services furnished dur-
ing the 2-year period beginning on January 1, 
2013, and the results of such payment system for 
such services furnished during the previous two- 
year period.’’. 
SEC. 638. MEDPAC REPORT ON ESRD BUNDLING 

SYSTEM. 
Not later than March 1, 2012, the Medicare 

Payment Advisory Commission (established 
under section 1805 of the Social Security Act) 
shall submit to Congress a report on the imple-
mentation of the payment system under section 
1881(b)(14) of the Social Security Act (as added 
by section 7) for renal dialysis services and re-
lated services (defined in subparagraph (B) of 
such section). Such report shall include, with 
respect to such payment system for such serv-
ices, an analysis of each of the following: 

(1) An analysis of the overall adequacy of 
payment under such system for all such services. 

(2) An analysis that compares the adequacy of 
payment under such system for services fur-
nished by— 

(A) a provider of services or renal dialysis fa-
cility that is described in section 
1881(b)(13)(C)(iv) of the Social Security Act; 

(B) a provider of services or renal dialysis fa-
cility not described in such section; 

(C) a hospital-based facility; 
(D) a freestanding renal dialysis facility; 
(E) a renal dialysis facility located in an 

urban area; and 
(F) a renal dialysis facility located in a rural 

area. 
(3) An analysis of the financial status of pro-

viders of such services and renal dialysis facili-
ties, including access to capital, return on eq-
uity, and return on capital. 

(4) An analysis of the adequacy of payment 
under such method and the adequacy of the 
quality improvement payments under section 
1881(i) of the Social Security Act in ensuring 
that payments for such services under the Medi-
care program are consistent with costs for such 
services. 

(5) Recommendations, if appropriate, for 
modifications to such payment system. 
SEC. 639. OIG STUDY AND REPORT ON ERYTHRO-

POIETIN. 
(a) STUDY.—The Inspector General of the De-

partment of Health and Human Services shall 
conduct a study on the following: 

(1) The dosing guidelines, standards, proto-
cols, and alogorithms for erythropoietin stimu-
lating agents recommended or used by providers 
of services and renal dialysis facilities that are 
described in section 1881(b)(13)(C)(iv) of the So-
cial Security Act and providers and facilities 
that are not described in such section. 

(2) The extent to which such guidelines, 
standards, protocols, and algorithms are con-
sistent with the labeling of the Food and Drug 
Administration for such agents. 

(3) The extent to which physicians sign stand-
ing orders for such agents that are consistent 
with such guidelines, standards, protocols, and 
algorithms recommended or used by the provider 
or facility involved. 

(4) The extent to which the prescribing deci-
sions of physicians, with respect to such agents, 
are independent of— 

(A) such relevant guidelines, standards, proto-
cols, and algorithms; or 

(B) recommendations of an anemia manage-
ment nurse or other appropriate employee of the 
provider or facility involved. 

(5) The role of medical directors of providers 
of services and renal dialysis facilities and the 
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financial relationships between such providers 
and facilities and the physicians hired as med-
ical directors of such providers and facilities, re-
spectively. 

(b) REPORT.—Not later than January 1, 2009, 
the Inspector General of the Department of 
Health and Human Services shall submit to 
Congress a report on the study conducted under 
subsection (a), together with such recommenda-
tions as the Inspector General determines appro-
priate. 

Subtitle D—Miscellaneous 
SEC. 651. LIMITATION ON EXCEPTION TO THE 

PROHIBITION ON CERTAIN PHYSI-
CIAN REFERRALS FOR HOSPITALS. 

(a) IN GENERAL.—Section 1877 of the Social 
Security Act (42 U.S.C. 1395) is amended— 

(1) in subsection (d)(2)— 
(A) in subparagraph (A), by striking ‘‘and’’ at 

the end; 
(B) in subparagraph (B), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(C) if the entity is a hospital, the hospital 

meets the requirements of paragraph (3)(D).’’; 
(2) in subsection (d)(3)— 
(A) in subparagraph (B), by striking ‘‘and’’ at 

the end; 
(B) in subparagraph (C), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(D) the hospital meets the requirements de-

scribed in subsection (i)(1) not later than 18 
months after the date of the enactment of this 
subparagraph.’’; and 

(3) by adding at the end the following new 
subsection: 

‘‘(i) REQUIREMENTS FOR HOSPITALS TO QUAL-
IFY FOR HOSPITAL EXCEPTION TO OWNERSHIP OR 
INVESTMENT PROHIBITION.— 

‘‘(1) REQUIREMENTS DESCRIBED.—For purposes 
of paragraphs subsection (d)(3)(D), the require-
ments described in this paragraph for a hospital 
are as follows: 

‘‘(A) PROVIDER AGREEMENT.—The hospital 
had a provider agreement under section 1866 in 
effect on July 24, 2007. 

‘‘(B) PROHIBITION OF EXPANSION OF FACILITY 
CAPACITY.—The number of operating rooms and 
beds of the hospital at any time on or after the 
date of the enactment of this subsection are no 
greater than the number of operating rooms and 
beds as of such date. 

‘‘(C) PREVENTING CONFLICTS OF INTEREST.— 
‘‘(i) The hospital submits to the Secretary an 

annual report containing a detailed description 
of— 

‘‘(I) the identity of each physician owner and 
any other owners of the hospital; and 

‘‘(II) the nature and extent of all ownership 
interests in the hospital. 

‘‘(ii) The hospital has procedures in place to 
require that any referring physician owner dis-
closes to the patient being referred, by a time 
that permits the patient to make a meaningful 
decision regarding the receipt of care, as deter-
mined by the Secretary— 

‘‘(I) the ownership interest of such referring 
physician in the hospital; and 

‘‘(II) if applicable, any such ownership inter-
est of the treating physician. 

‘‘(iii) The hospital does not condition any 
physician ownership interests either directly or 
indirectly on the physician owner making or in-
fluencing referrals to the hospital or otherwise 
generating business for the hospital. 

‘‘(D) ENSURING BONA FIDE INVESTMENT.— 
‘‘(i) Physician owners in the aggregate do not 

own more than 40 percent of the total value of 
the investment interests held in the hospital or 
in an entity whose assets include the hospital. 

‘‘(ii) The investment interest of any individual 
physician owner does not exceed 2 percent of 
the total value of the investment interests held 
in the hospital or in an entity whose assets in-
clude the hospital. 

‘‘(iii) Any ownership or investment interests 
that the hospital offers to a physician owner are 
not offered on more favorable terms than the 
terms offered to a person who is not a physician 
owner. 

‘‘(iv) The hospital does not directly or indi-
rectly provide loans or financing for any physi-
cian owner investments in the hospital. 

‘‘(v) The hospital does not directly or indi-
rectly guarantee a loan, make a payment to-
ward a loan, or otherwise subsidize a loan, for 
any individual physician owner or group of 
physician owners that is related to acquiring 
any ownership interest in the hospital. 

‘‘(vi) Investment returns are distributed to in-
vestors in the hospital in an amount that is di-
rectly proportional to the investment of capital 
by the physician owner in the hospital. 

‘‘(vii) Physician owners do not receive, di-
rectly or indirectly, any guaranteed receipt of or 
right to purchase other business interests related 
to the hospital, including the purchase or lease 
of any property under the control of other in-
vestors in the hospital or located near the prem-
ises of the hospital. 

‘‘(viii) The hospital does not offer a physician 
owner the opportunity to purchase or lease any 
property under the control of the hospital or 
any other investor in the hospital on more fa-
vorable terms than the terms offered to an indi-
vidual who is not a physician owner. 

‘‘(E) PATIENT SAFETY.— 
‘‘(i) Insofar as the hospital admits a patient 

and does not have any physician available on 
the premises to provide services during all hours 
in which the hospital is providing services to 
such patient, before admitting the patient— 

‘‘(I) the hospital discloses such fact to a pa-
tient; and 

‘‘(II) following such disclosure, the hospital 
receives from the patient a signed acknowledg-
ment that the patient understands such fact. 

‘‘(ii) The hospital has the capacity to— 
‘‘(I) provide assessment and initial treatment 

for patients; and 
‘‘(II) refer and transfer patients to hospitals 

with the capability to treat the needs of the pa-
tient involved. 

‘‘(2) PUBLICATION OF INFORMATION RE-
PORTED.—The Secretary shall publish, and up-
date on an annual basis, the information sub-
mitted by hospitals under paragraph (1)(C)(i) on 
the public Internet website of the Centers for 
Medicare & Medicaid Services. 

‘‘(3) COLLECTION OF OWNERSHIP AND INVEST-
MENT INFORMATION.—For purposes of clauses (i) 
and (ii) of paragraph (1)(D), the Secretary shall 
collect physician ownership and investment in-
formation for each hospital as it existed on the 
date of the enactment of this subsection. 

‘‘(4) PHYSICIAN OWNER DEFINED.—For pur-
poses of this subsection, the term ‘physician 
owner’ means a physician (or an immediate fam-
ily member of such physician) with a direct or 
an indirect ownership interest in the hospital.’’. 

(b) ENFORCEMENT.— 
(1) ENSURING COMPLIANCE.—The Secretary of 

Health and Human Services shall establish poli-
cies and procedures to ensure compliance with 
the requirements described in such section 
1877(i)(1) of the Social Security Act, as added by 
subsection (a)(3), beginning on the date such re-
quirements first apply. Such policies and proce-
dures may include unannounced site reviews of 
hospitals. 

(2) AUDITS.—Beginning not later than 18 
months after the date of the enactment of this 
Act, the Secretary of Health and Human Serv-
ices shall conduct audits to determine if hos-
pitals violate the requirements referred to in 
paragraph (1). 

TITLE VII—PROVISIONS RELATING TO 
MEDICARE PARTS A AND B 

SEC. 701. HOME HEALTH PAYMENT UPDATE FOR 
2008. 

Section 1895(b)(3)(B)(ii) of the Social Security 
Act (42 U.S.C. 1395fff(b)(3)(B)(ii)) is amended— 

(1) in subclause (IV) at the end, by striking 
‘‘and’’; 

(2) by redesignating subclause (V) as sub-
clause (VII); and 

(3) by inserting after subclause (IV) the fol-
lowing new subclauses: 

‘‘(V) 2007, subject to clause (v), the home 
health market basket percentage increase; 

‘‘(VI) 2008, subject to clause (v), 0 percent; 
and’’. 
SEC. 702. 2-YEAR EXTENSION OF TEMPORARY 

MEDICARE PAYMENT INCREASE FOR 
HOME HEALTH SERVICES FUR-
NISHED IN A RURAL AREA. 

Section 421 of the Medicare Prescription Drug, 
Improvement, and Modernization Act of 2003 
(Public Law 108–173; 117 Stat. 2283; 42 U.S.C. 
1395fff note), as amended by section 5201(b) of 
the Deficit Reduction Act of 2005, is amended— 

(1) in the heading, by striking ‘‘ONE-YEAR’’ 
and inserting ‘‘TEMPORARY’’; and 

(2) in subsection (a), by striking ‘‘and episodes 
and visits beginning on or after January 1, 2006, 
and before January 1, 2007’’ and inserting ‘‘epi-
sodes and visits beginning on or after January 
1, 2006, and before January 1, 2007, and episodes 
and visits beginning on or after January 1, 2008, 
and before January 1, 2010’’. 
SEC. 703. EXTENSION OF MEDICARE SECONDARY 

PAYER FOR BENEFICIARIES WITH 
END STAGE RENAL DISEASE FOR 
LARGE GROUP PLANS. 

(a) IN GENERAL.—Section 1862(b)(1)(C) of the 
Social Security Act (42 U.S.C. 1395y(b)(1)(C)) is 
amended— 

(1) by redesignating clauses (i) and (ii) as sub-
clauses (I) and (II), respectively, and indenting 
accordingly; 

(2) by amending the text preceding subclause 
(I), as so redesignated, to read as follows: 

‘‘(C) INDIVIDUALS WITH END STAGE RENAL DIS-
EASE.— 

‘‘(i) IN GENERAL.—A group health plan (as de-
fined in subparagraph (A)(v))—’’; 

(3) in the matter following subclause (II), as 
so redesignated— 

(A) by striking ‘‘clause (i)’’ and inserting 
‘‘subclause (I)’’; 

(B) by striking ‘‘clause (ii)’’ and inserting 
‘‘subclause (II)’’; and 

(C) by striking ‘‘clauses (i) and (ii)’’ and in-
serting ‘‘subclauses (I) and (II)’’; and 

(D) in the last sentence, by striking ‘‘Effective 
for items’’ and inserting ‘‘Subject to clause (ii), 
effective for items’’; and 

(4) by adding at the end the following new 
clause: 

‘‘(ii) SPECIAL RULE FOR LARGE GROUP 
PLANS.—In applying clause (i) to a large group 
health plan (as defined in subparagraph 
(B)(iii)). effective for items and services fur-
nished on or after January 1, 2008, (with respect 
to periods beginning on or after the date that is 
30 months prior to January 1, 2008), subclauses 
(I) and (II) of such clause shall be applied by 
substituting ‘42-month’ for ‘12-month’ each 
place it appears.’’. 
SEC. 704. PLAN FOR MEDICARE PAYMENT AD-

JUSTMENTS FOR NEVER EVENTS. 
(a) IN GENERAL.—The Secretary of Health and 

Human Services (in this section referred to as 
the ‘‘Secretary’’) shall develop a plan (in this 
section referred to as the ‘‘never events plan’’) 
to implement, beginning in fiscal year 2010, a 
policy to reduce or eliminate payments under 
title XVIII of the Social Security Act for never 
events. 

(b) NEVER EVENT DEFINED.—For purposes of 
this section, the term ‘‘never event’’ means an 
event involving the delivery of (or failure to de-
liver) physicians’ services, inpatient or out-
patient hospital services, or facility services fur-
nished in an ambulatory surgical facility in 
which there is an error in medical care that is 
clearly identifiable, usually preventable, and se-
rious in consequences to patients, and that indi-
cates a deficiency in the safety and process con-
trols of the services furnished with respect to the 
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physician, hospital, or ambulatory surgical cen-
ter involved. 

(c) PLAN DETAILS.— 
(1) DEFINING NEVER EVENTS.—With respect to 

criteria for identifying never events under the 
never events plan, the Secretary should consider 
whether the event meets the following charac-
teristics: 

(A) CLEARLY IDENTIFIABLE.—The event is 
clearly identifiable and measurable and feasible 
to include in a reporting system for never 
events. 

(B) USUALLY PREVENTABLE.—The event is 
usually preventable taking into consideration 
that, because of the complexity of medical care, 
certain medical events are not always avoidable. 

(C) SERIOUS.—The event is serious and could 
result in death or loss of a body part, disability, 
or more than transient loss of a body function. 

(D) DEFICIENCY IN SAFETY AND PROCESS CON-
TROLS.—The event is indicative of a problem in 
safety systems and process controls used by the 
physician, hospital, or ambulatory surgical cen-
ter involved and is indicative of the reliability of 
the quality of services provided by the physi-
cian, hospital, or ambulatory surgical center, re-
spectively. 

(2) IDENTIFICATION AND PAYMENT ISSUES.— 
With respect to policies under the never events 
plan for identifying and reducing (or elimi-
nating) payment for never events, the Secretary 
shall consider— 

(A) mechanisms used by hospitals and physi-
cians in reporting and coding of services that 
would reliably identify never events; and 

(B) modifications in billing and payment 
mechanisms that would enable the Secretary to 
efficiently and accurately reduce or eliminate 
payments for never events. 

(3) PRIORITIES.—Under the never events plan 
the Secretary shall identify priorities regarding 
the services to focus on and, among those, the 
never events for which payments should be re-
duced or eliminated. 

(4) CONSULTATION.—In developing the never 
events plan, the Secretary shall consult with af-
fected parties that are relevant to payment re-
ductions in response to never events. 

(d) CONGRESSIONAL REPORT.—By not later 
than June 1, 2008, the Secretary shall submit a 
report to Congress on the never events plan de-
veloped under this subsection and shall include 
in the report recommendations on specific meth-
ods for implementation of the plan on a timely 
basis. 
SEC. 705. REINSTATEMENT OF RESIDENCY SLOTS. 

(a) IN GENERAL.—Section 1886(h) of the Social 
Security Act (42 U.S.C. 1395ww(h)) is amended— 

(1) in paragraph (4)(H), by adding at the end 
the following new clauses: 

‘‘(v) INCREASE IN RESIDENT LIMIT DUE TO CLO-
SURE OF OTHER HOSPITALS.—If one or more hos-
pitals with approved medical residency training 
programs, which are located within the same 
metropolitan statistical area as of January 1, 
2001, closed, the Secretary shall increase by not 
more than 10 (subject to the limitation set forth 
in the last sentence of this clause) the otherwise 
applicable resident limit under subparagraph 
(F) for each hospital within the same metropoli-
tan statistical area that meets all the following 
criteria: 

‘‘(I) The hospital is described in subsection 
(d)(5)(F)(i). 

‘‘(II) The hospital instituted a medical resi-
dency training program in internal medicine 
that was accredited by the American Osteo-
pathic Association on or after January 1, 2004. 

‘‘(III) The hospital had a provider number 
and a resident limit as of January 1, 2000, and 
remained open as of October 1, 2007. 

‘‘(IV) The hospital did not receive an increase 
in its resident limit under paragraph (7)(B). 

‘‘(V) The hospital maintains no more than 400 
beds. 

In no event may the resident limit for any hos-
pital be increased above 50 through application 

of this clause and in no event may the total of 
the residency positions added by this clause for 
all hospitals exceed 10. 

‘‘(vi) INCREASE IN RESIDENCY SLOTS.—In the 
case of a hospital located in Peoria County, Illi-
nois, that has more than 500 beds, the Secretary 
shall increase by two the otherwise applicable 
resident limit under subparagraph (F) for such 
hospital.’’. 

(2) in paragraph (7)— 
(A) by redesignating subparagraph (D) as sub-

paragraph (E); and 
(B) by inserting after subparagraph (C) the 

following new subparagraph: 
‘‘(D) ADJUSTMENT BASED ON SETTLED COST RE-

PORT.—In the case of a hospital with a dual ac-
credited osteopathic and allopathic family prac-
tice program for which— 

‘‘(i) the otherwise applicable resident limit 
was reduced under subparagraph (A)(i)(I); and 

‘‘(ii) such reduction was based on a reference 
resident level that was determined using a cost 
report and where a revised or corrected notice of 
program reimbursement was issued between Sep-
tember 1, 2006 and September 15, 2006, whether 
as a result of an appeal or otherwise, and the 
reference resident level under such settled cost 
report is higher than the level used for the re-
duction under subparagraph (A)(i)(I); 

the Secretary shall apply subparagraph (A)(i)(I) 
using the higher resident reference level and 
make any necessary adjustments to such reduc-
tion. Any such necessary adjustments shall be 
effective for portions of cost reporting periods 
occurring on or after July 1, 2005.’’. 

(b) EFFECTIVE DATES.—The amendment made 
by paragraph (1) shall be effective for cost re-
porting periods beginning on or after October 1, 
2007, and the amendments made by paragraph 
(2) shall take effect as if included in the enact-
ment of section 422 of the Medicare Prescription 
Drug, Improvement, and Modernization Act of 
2003 (Public Law 108-173). 
SEC. 706. STUDIES RELATING TO HOME HEALTH. 

(a) IN GENERAL.—The Medicare Payment Ad-
visory Commission shall conduct a study of 
Medicare beneficiaries utilizing home health 
care services to determine— 

(1) the impact that remote monitoring equip-
ment and related services have on improving 
health care outcomes in the home health care 
setting for beneficiaries with chronic conditions; 

(2) the differences in the percentage of inpa-
tient hospital admissions and emergency room 
visits for beneficiaries with a similar health care 
risk profile who utilize remote monitoring equip-
ment and services compared to those who do not 
use such equipment and services; 

(3) the percentage of Medicare beneficiaries 
currently utilizing remote monitoring equipment 
and related services; 

(4) the estimated reduction in aggregate ex-
penditures under parts A and B of title XVIII of 
the Social Security Act expenditures if home 
health agencies increased their utilization of re-
mote monitoring equipment and related services 
for patients with chronic disease conditions; 
and 

(5) the variation of utilization of remote moni-
toring equipment and related services within ge-
ographic regions and by size of home health 
agency. 

(b) DATA COLLECTION.—As a condition of a 
home health agency’s participation in the pro-
gram under title XVIII of the Social Security 
Act, beginning no later than January 1, 2008, 
the Secretary of Health and Human Services 
shall require such agencies to collect, in a form 
and manner determined by the Secretary, the 
following data: 

(1) The extent of home health agency’s usage 
of remote monitoring equipment and related 
services for beneficiaries with chronic condi-
tions. 

(2) Whether such equipment and services are 
used to monitor patients’ with chronic condi-
tions vital signs on a daily basis. 

(3) Whether standing physician orders accom-
pany the use of remote monitoring equipment 
and services. 

(4) The costs of remote monitoring equipment 
and related services. 

(c) REPORT TO CONGRESS.—Not later than 
June 1, 2010, the Commission shall report to 
Congress on its findings on the study conducted 
under subsection (a). Such report shall include 
recommendations regarding how Congress may 
enact reimbursement policies that increase the 
appropriate utilization of remote monitoring 
equipment and services under the home health 
program for Medicare beneficiaries with chronic 
conditions in a manner that facilitates health 
care outcomes and leads to the long-term reduc-
tion of aggregate expenditures under the Medi-
care program. 
SEC. 707. RURAL HOME HEALTH QUALITY DEM-

ONSTRATION PROJECTS. 
(a) IN GENERAL.—Not later than 180 days 

after the date of the enactment of this Act, the 
Secretary of Health and Human Services (in this 
section referred to as the ‘‘Secretary’’) shall 
make grants to eligible entities for demonstra-
tion projects to assist home health agencies to 
better serve their Medicare populations while 
aiming to reduce costs to the Medicare program 
through utilization of technologies, including 
telemonitoring and other telehealth tech-
nologies, health information technologies, and 
telecommunications technologies that— 

(1) implement procedures and standards that 
reduce the need for inpatient hospital services 
and health center visits; and 

(2) address the aims of safety, effectiveness, 
patient- or community-centeredness, timeliness, 
efficiency, and equity identified by the Institute 
of Medicine of the National Academies in its re-
port entitled ‘‘Crossing the Quality Chasm: A 
New Health System for the 21st Century’’ re-
leased on March 1, 2001, when determining 
when and what care is needed. 

(b) ELIGIBLE ENTITIES.—In this section, the 
term ‘‘eligible entity’’ means a State that in-
cludes— 

(1) a rural academic medical center; 
(2) no urban regional medical center; and 
(3) a Medicare population whose enrollees in 

the Medicare Part C program is less than 3 per-
cent. 

(c) CONSULTATION.—In developing the pro-
gram for awarding grants under this section, 
the Secretary shall consult with the Adminis-
trator of the Centers for Medicare & Medicaid 
Services, home health agencies, rural health 
care researchers, and private and non-profit 
groups (including national associations) which 
are undertaking similar efforts. 

(d) DURATION.—Each demonstration project 
under this section shall be for a period of 2 
years. 

(e) REPORT.—Not later than one year after the 
conclusion of all of the demonstration projects 
funded under this section, the Secretary shall 
submit a report to the Congress on the results of 
such projects. The report shall include— 

(1) an evaluation of technologies utilized and 
effects on patient access to home health care, 
patient outcomes, and an analysis of the cost ef-
fectiveness of each such project; and 

(2) recommendations on Federal legislation, 
regulations, or administrative policies to en-
hance rural home health quality and outcomes. 

(f) FUNDING.— Out of any funds in the Treas-
ury not otherwise appropriated, there are ap-
propriated to the Secretary for fiscal year 2008, 
$3,000,000 to carry out this section. Funds ap-
propriated under this subsection shall remain 
available until expended. 

TITLE VIII—MEDICAID 
Subtitle A—Protecting Existing Coverage 

SEC. 801. MODERNIZING TRANSITIONAL MED-
ICAID. 

(a) FOUR-YEAR EXTENSION.— 
(1) IN GENERAL.—Sections 1902(e)(1)(B) and 

1925(f) of the Social Security Act (42 U.S.C. 
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1396a(e)(1)(B), 1396r–6(f)) are each amended by 
striking ‘‘September 30, 2003’’ and inserting 
‘‘September 30, 2011’’. 

(2) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect on October 1, 
2007. 

(b) STATE OPTION OF INITIAL 12-MONTH ELIGI-
BILITY.—Section 1925 of the Social Security Act 
(42 U.S.C. 1396r–6) is amended— 

(1) in subsection (a)(1), by inserting ‘‘but sub-
ject to paragraph (5)’’ after ‘‘Notwithstanding 
any other provision of this title’’; 

(2) by adding at the end of subsection (a) the 
following: 

‘‘(5) OPTION OF 12-MONTH INITIAL ELIGIBILITY 
PERIOD.—A State may elect to treat any ref-
erence in this subsection to a 6-month period (or 
6 months) as a reference to a 12-month period 
(or 12 months). In the case of such an election, 
subsection (b) shall not apply.’’; and 

(3) in subsection (b)(1), by inserting ‘‘but sub-
ject to subsection (a)(5)’’ after ‘‘Notwith-
standing any other provision of this title’’. 

(c) REMOVAL OF REQUIREMENT FOR PREVIOUS 
RECEIPT OF MEDICAL ASSISTANCE.—Section 
1925(a)(1) of such Act (42 U.S.C. 1396r–6(a)(1)), 
as amended by subsection (b)(1), is further 
amended— 

(1) by inserting ‘‘subparagraph (B) and’’ be-
fore ‘‘paragraph (5)’’; 

(2) by redesignating the matter after ‘‘RE-
QUIREMENT.—’’ as a subparagraph (A) with the 
heading ‘‘IN GENERAL.—’’ and with the same in-
dentation as subparagraph (B) (as added by 
paragraph (3)); and 

(3) by adding at the end the following: 
‘‘(B) STATE OPTION TO WAIVE REQUIREMENT 

FOR 3 MONTHS BEFORE RECEIPT OF MEDICAL AS-
SISTANCE.—A State may, at its option, elect also 
to apply subparagraph (A) in the case of a fam-
ily that was receiving such aid for fewer than 
three months or that had applied for and was 
eligible for such aid for fewer than 3 months 
during the 6 immediately preceding months de-
scribed in such subparagraph.’’. 

(d) CMS REPORT ON ENROLLMENT AND PAR-
TICIPATION RATES UNDER TMA.—Section 1925 of 
such Act (42 U.S.C. 1396r–6), as amended by this 
section, is further amended by adding at the end 
the following new subsection: 

‘‘(g) COLLECTION AND REPORTING OF PARTICI-
PATION INFORMATION.— 

‘‘(1) COLLECTION OF INFORMATION FROM 
STATES.—Each State shall collect and submit to 
the Secretary (and make publicly available), in 
a format specified by the Secretary, information 
on average monthly enrollment and average 
monthly participation rates for adults and chil-
dren under this section and of the number and 
percentage of children who become ineligible for 
medical assistance under this section whose 
medical assistance is continued under another 
eligibility category or who are enrolled under 
the State’s child health plan under title XXI. 
Such information shall be submitted at the same 
time and frequency in which other enrollment 
information under this title is submitted to the 
Secretary. 

‘‘(2) ANNUAL REPORTS TO CONGRESS.—Using 
the information submitted under paragraph (1), 
the Secretary shall submit to Congress annual 
reports concerning enrollment and participation 
rates described in such paragraph.’’. 

(e) EFFECTIVE DATE.—The amendments made 
by subsections (b) through (d) shall take effect 
on the date of the enactment of this Act. 
SEC. 802. FAMILY PLANNING SERVICES. 

(a) COVERAGE AS OPTIONAL CATEGORICALLY 
NEEDY GROUP.— 

(1) IN GENERAL.—Section 1902(a)(10)(A)(ii) of 
the Social Security Act (42 U.S.C. 
1396a(a)(10)(A)(ii)) is amended— 

(A) in subclause (XVIII), by striking ‘‘or’’ at 
the end; 

(B) in subclause (XIX), by adding ‘‘or’’ at the 
end; and 

(C) by adding at the end the following new 
subclause: 

‘‘(XX) who are described in subsection (ee) 
(relating to individuals who meet certain income 
standards);’’. 

(2) GROUP DESCRIBED.—Section 1902 of the So-
cial Security Act (42 U.S.C. 1396a), as amended 
by section 112(c), is amended by adding at the 
end the following new subsection: 

‘‘(ee)(1) Individuals described in this sub-
section are individuals— 

‘‘(A) whose income does not exceed an income 
eligibility level established by the State that 
does not exceed the highest income eligibility 
level established under the State plan under this 
title (or under its State child health plan under 
title XXI) for pregnant women; and 

‘‘(B) who are not pregnant. 
‘‘(2) At the option of a State, individuals de-

scribed in this subsection may include individ-
uals who are determined to meet the eligibility 
requirements referred to in paragraph (1) under 
the terms, conditions, and procedures applicable 
to making eligibility determinations for medical 
assistance under this title under a waiver to 
provide the benefits described in clause (XV) of 
the matter following subparagraph (G) of sec-
tion 1902(a)(10) granted to the State under sec-
tion 1115 as of January 1, 2007.’’. 

(3) LIMITATION ON BENEFITS.—Section 
1902(a)(10) of the Social Security Act (42 U.S.C. 
1396a(a)(10)) is amended in the matter following 
subparagraph (G)— 

(A) by striking ‘‘and (XIV)’’ and inserting 
‘‘(XIV)’’; and 

(B) by inserting ‘‘, and (XV) the medical as-
sistance made available to an individual de-
scribed in subsection (ee) shall be limited to fam-
ily planning services and supplies described in 
section 1905(a)(4)(C) including medical diagnosis 
or treatment services that are provided pursuant 
to a family planning service in a family plan-
ning setting provided during the period in 
which such an individual is eligible’’ after ‘‘cer-
vical cancer’’. 

(4) CONFORMING AMENDMENTS.—Section 
1905(a) of the Social Security Act (42 U.S.C. 
1396d(a)) is amended in the matter preceding 
paragraph (1)— 

(A) in clause (xii), by striking ‘‘or’’ at the end; 
(B) in clause (xiii), by adding ‘‘or’’ at the end; 

and 
(C) by inserting after clause (xiii) the fol-

lowing: 
‘‘(xiv) individuals described in section 

1902(ee),’’. 
(b) PRESUMPTIVE ELIGIBILITY.— 
(1) IN GENERAL.—Title XIX of the Social Secu-

rity Act (42 U.S.C. 1396 et seq.) is amended by 
inserting after section 1920B the following: 

‘‘PRESUMPTIVE ELIGIBILITY FOR FAMILY 
PLANNING SERVICES 

‘‘SEC. 1920C. (a) STATE OPTION.—State plan 
approved under section 1902 may provide for 
making medical assistance available to an indi-
vidual described in section 1902(ee) (relating to 
individuals who meet certain income eligibility 
standard) during a presumptive eligibility pe-
riod. In the case of an individual described in 
section 1902(ee), such medical assistance shall be 
limited to family planning services and supplies 
described in 1905(a)(4)(C) and, at the State’s op-
tion, medical diagnosis or treatment services 
that are provided in conjunction with a family 
planning service in a family planning setting 
provided during the period in which such an in-
dividual is eligible. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion: 

‘‘(1) PRESUMPTIVE ELIGIBILITY PERIOD.—The 
term ‘presumptive eligibility period’ means, with 
respect to an individual described in subsection 
(a), the period that— 

‘‘(A) begins with the date on which a quali-
fied entity determines, on the basis of prelimi-
nary information, that the individual is de-
scribed in section 1902(ee); and 

‘‘(B) ends with (and includes) the earlier of— 
‘‘(i) the day on which a determination is made 

with respect to the eligibility of such individual 
for services under the State plan; or 

‘‘(ii) in the case of such an individual who 
does not file an application by the last day of 
the month following the month during which 
the entity makes the determination referred to 
in subparagraph (A), such last day. 

‘‘(2) QUALIFIED ENTITY.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the term ‘qualified entity’ means any entity 
that— 

‘‘(i) is eligible for payments under a State 
plan approved under this title; and 

‘‘(ii) is determined by the State agency to be 
capable of making determinations of the type 
described in paragraph (1)(A). 

‘‘(B) RULE OF CONSTRUCTION.—Nothing in this 
paragraph shall be construed as preventing a 
State from limiting the classes of entities that 
may become qualified entities in order to prevent 
fraud and abuse. 

‘‘(c) ADMINISTRATION.— 
‘‘(1) IN GENERAL.—The State agency shall pro-

vide qualified entities with— 
‘‘(A) such forms as are necessary for an appli-

cation to be made by an individual described in 
subsection (a) for medical assistance under the 
State plan; and 

‘‘(B) information on how to assist such indi-
viduals in completing and filing such forms. 

‘‘(2) NOTIFICATION REQUIREMENTS.—A quali-
fied entity that determines under subsection 
(b)(1)(A) that an individual described in sub-
section (a) is presumptively eligible for medical 
assistance under a State plan shall— 

‘‘(A) notify the State agency of the determina-
tion within 5 working days after the date on 
which determination is made; and 

‘‘(B) inform such individual at the time the 
determination is made that an application for 
medical assistance is required to be made by not 
later than the last day of the month following 
the month during which the determination is 
made. 

‘‘(3) APPLICATION FOR MEDICAL ASSISTANCE.— 
In the case of an individual described in sub-
section (a) who is determined by a qualified en-
tity to be presumptively eligible for medical as-
sistance under a State plan, the individual shall 
apply for medical assistance by not later than 
the last day of the month following the month 
during which the determination is made. 

‘‘(d) PAYMENT.—Notwithstanding any other 
provision of this title, medical assistance that— 

‘‘(1) is furnished to an individual described in 
subsection (a)— 

‘‘(A) during a presumptive eligibility period; 
‘‘(B) by a entity that is eligible for payments 

under the State plan; and 
‘‘(2) is included in the care and services cov-

ered by the State plan, shall be treated as med-
ical assistance provided by such plan for pur-
poses of clause (4) of the first sentence of section 
1905(b).’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 1902(a)(47) of the Social Security 

Act (42 U.S.C. 1396a(a)(47)) is amended by in-
serting before the semicolon at the end the fol-
lowing: ‘‘and provide for making medical assist-
ance available to individuals described in sub-
section (a) of section 1920C during a presump-
tive eligibility period in accordance with such 
section’’. 

(B) Section 1903(u)(1)(D)(v) of such Act (42 
U.S.C. 1396b(u)(1)(D)(v)) is amended— 

(i) by striking ‘‘or for’’ and inserting ‘‘for’’; 
and 

(ii) by inserting before the period the fol-
lowing: ‘‘, or for medical assistance provided to 
an individual described in subsection (a) of sec-
tion 1920C during a presumptive eligibility pe-
riod under such section’’. 

(e) CLARIFICATION OF COVERAGE OF FAMILY 
PLANNING SERVICES AND SUPPLIES.—Section 
1937(b) of the Social Security Act (42 U.S.C. 
1396u-7(b)) is amended by adding at the end the 
following: 

‘‘(5) COVERAGE OF FAMILY PLANNING SERVICES 
AND SUPPLIES.—Notwithstanding the previous 
provisions of this section, a State may not pro-
vide for medical assistance through enrollment 

VerDate Aug 31 2005 06:40 Aug 02, 2007 Jkt 059060 PO 00000 Frm 00109 Fmt 7634 Sfmt 6333 E:\CR\FM\A01AU7.108 H01AUPT1hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

H
O

U
S

E



CONGRESSIONAL RECORD — HOUSEH9390 August 1, 2007 
of an individual with benchmark coverage or 
benchmark-equivalent coverage under this sec-
tion unless such coverage includes for any indi-
vidual described in section 1905(a)(4)(C), medical 
assistance for family planning services and sup-
plies in accordance with such section.’’. 

(f) EFFECTIVE DATE.—The amendments made 
by this section take effect on October 1, 2007. 
SEC. 803. AUTHORITY TO CONTINUE PROVIDING 

ADULT DAY HEALTH SERVICES AP-
PROVED UNDER A STATE MEDICAID 
PLAN. 

(a) IN GENERAL.—During the period described 
in subsection (b), the Secretary of Health and 
Human Services shall not— 

(1) withhold, suspend, disallow, or otherwise 
deny Federal financial participation under sec-
tion 1903(a) of the Social Security Act (42 U.S.C. 
1396b(a)) for the provision of adult day health 
care services, day activity and health services, 
or adult medical day care services, as defined 
under a State Medicaid plan approved during or 
before 1994, during such period if such services 
are provided consistent with such definition and 
the requirements of such plan; or 

(2) withdraw Federal approval of any such 
State plan or part thereof regarding the provi-
sion of such services (by regulation or other-
wise). 

(b) PERIOD DESCRIBED.—The period described 
in this subsection is the period that begins on 
November 3, 2005, and ends on March 1, 2009. 
SEC. 804. STATE OPTION TO PROTECT COMMU-

NITY SPOUSES OF INDIVIDUALS 
WITH DISABILITIES. 

Section 1924(h)(1)(A) of the Social Security 
Act (42 U.S.C. 1396r–5(h)(1)(A)) is amended by 
striking ‘‘is described in section 
1902(a)(10)(A)(ii)(VI)’’ and inserting ‘‘is being 
provided medical assistance for home and com-
munity-based services under subsection (c), (d), 
(e), (i), or (j) of section 1915 or pursuant to sec-
tion 1115’’. 
SEC. 805. COUNTY MEDICAID HEALTH INSURING 

ORGANIZATIONS . 
(a) IN GENERAL.—Section 9517(c)(3) of the 

Consolidated Omnibus Budget Reconciliation 
Act of 1985 (42 U.S.C. 1396b note), as added by 
section 4734 of the Omnibus Budget Reconcili-
ation Act of 1990 and as amended by section 704 
of the Medicare, Medicaid, and SCHIP Benefits 
Improvement and Protection Act of 2000, is 
amended— 

(1) in subparagraph (A), by inserting ‘‘, in the 
case of any health insuring organization de-
scribed in such subparagraph that is operated 
by a public entity established by Ventura Coun-
ty, and in the case of any health insuring orga-
nization described in such subparagraph that is 
operated by a public entity established by 
Merced County’’ after ‘‘described in subpara-
graph (B)’’; and 

(2) in subparagraph (C), by striking ‘‘14 per-
cent’’ and inserting ‘‘16 percent’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on the date of 
the enactment of this Act. 

Subtitle B—Payments 
SEC. 811. PAYMENTS FOR PUERTO RICO AND TER-

RITORIES. 
(a) PAYMENT CEILING.—Section 1108(g) of the 

Social Security Act (42 U.S.C. 1308(g)) is amend-
ed— 

(1) in paragraph (2), by striking ‘‘paragraph 
(3)’’ and inserting ‘‘paragraphs (3) and (4)’’; 
and 

(2) by adding at the end the following new 
paragraph: 

‘‘(4) FISCAL YEARS 2009 THROUGH 2012 FOR CER-
TAIN INSULAR AREAS.—The amounts otherwise 
determined under this subsection for Puerto 
Rico, the Virgin Islands, Guam, the Northern 
Mariana Islands, and American Samoa for fis-
cal years 2009 through 2012 shall be increased by 
the following amounts: 

‘‘(A) PUERTO RICO.—For Puerto Rico, 
$250,000,000 for fiscal year 2009, $350,000,000 for 

fiscal year 2010, $500,000,000 for fiscal year 2011, 
and $600,000,000 for fiscal year 2012. 

‘‘(B) VIRGIN ISLANDS.—For the Virgin Islands, 
$5,000,000 for each of fiscal years 2009 through 
2012. 

‘‘(C) GUAM.—For Guam, $5,000,000 for each of 
fiscal years 2009 through 2012. 

‘‘(D) NORTHERN MARIANA ISLANDS.—For the 
Northern Mariana Islands, $4,000,000 for each of 
fiscal years 2009 through 2012. 

‘‘(E) AMERICAN SAMOA.—For American 
Samoa, $4,000,000 for each of fiscal years 2009 
through 2012. 

Such amounts shall not be taken into account 
in applying paragraph (2) for fiscal years 2009 
through 2012 but shall be taken into account in 
applying such paragraph for fiscal year 2013 
and subsequent fiscal years.’’. 

(b) REMOVAL OF FEDERAL MATCHING PAY-
MENTS FOR IMPROVING DATA REPORTING SYS-
TEMS FROM THE OVERALL LIMIT ON PAYMENTS 
TO TERRITORIES UNDER TITLE XIX.—Such sec-
tion is further amended by adding at the end 
the following new paragraph: 

‘‘(5) EXCLUSION OF CERTAIN EXPENDITURES 
FROM PAYMENT LIMITS.—With respect to fiscal 
year 2008 and each fiscal year thereafter, if 
Puerto Rico, the Virgin Islands, Guam, the 
Northern Mariana Islands, or American Samoa 
qualify for a payment under subparagraph 
(A)(i) or (B) of section 1903(a)(3) for a calendar 
quarter of such fiscal year with respect to ex-
penditures for improvements in data reporting 
systems described in such subparagraph, the 
limitation on expenditures under title XIX for 
such commonwealth or territory otherwise deter-
mined under subsection (f) and this subsection 
for such fiscal year shall be determined without 
regard to payment for such expenditures.’’. 
SEC. 812. MEDICAID DRUG REBATE. 

Paragraph (1)(B)(i) of section 1927(c) of the 
Social Security Act (42 U.S.C. 1396r-8(c)) is 
amended— 

(1) by striking ‘‘and’’ at the end of subclause 
(IV); 

(2) in subclause (V)— 
(A) by inserting ‘‘and before January 1, 2008,’’ 

after ‘‘December 31, 1995,’’; and 
(B) by striking the period at the end and in-

serting ‘‘; and’’; and 
(3) by adding at the end the following new 

subclause: 
‘‘(VI) after December 31, 2007, is 22.1 per-

cent.’’. 
(1) IN GENERAL.—Section 1927(c)(1)(C)(ii)(I) of 

the Social Security Act (42 U.S.C. 1396r- 
8(c)(1)(C)(ii)(I)) is amended— 

(A) by striking ‘‘and’’ before ‘‘rebates’’; and 
(B) by inserting before the semicolon at the 

end the following: ‘‘, and rebates, discounts, 
and other price concessions to pharmaceutical 
benefit managers (PBMs)’’. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall apply to calendar quar-
ters beginning on or after January 1, 2008. 
SEC. 813. ADJUSTMENT IN COMPUTATION OF 

MEDICAID FMAP TO DISREGARD AN 
EXTRAORDINARY EMPLOYER PEN-
SION CONTRIBUTION. 

(a) IN GENERAL.—Only for purposes of com-
puting the Federal medical assistance percent-
age under section 1905(b) of the Social Security 
Act (42 U.S.C. 1396d(b)) for a State for a fiscal 
year (beginning with fiscal year 2006), any sig-
nificantly disproportionate employer pension 
contribution described in subsection (b) shall be 
disregarded in computing the per capita income 
of such State, but shall not be disregarded in 
computing the per capita income for the conti-
nental United States (and Alaska) and Hawaii. 

(b) SIGNIFICANTLY DISPROPORTIONATE EM-
PLOYER PENSION CONTRIBUTION.—For purposes 
of subsection (a), a significantly dispropor-
tionate employer pension contribution described 
in this subsection with respect to a State for a 
fiscal year is an employer contribution towards 
pensions that is allocated to such State for a pe-

riod if the aggregate amount so allocated ex-
ceeds 25 percent of the total increase in personal 
income in that State for the period involved. 
SEC. 814. MORATORIUM ON CERTAIN PAYMENT 

RESTRICTIONS. 
Notwithstanding any other provision of law, 

the Secretary of Health and Human Services 
shall not, prior to the date that is 1 year after 
the date of enactment of this Act, take any ac-
tion (through promulgation of regulation, 
issuance of regulatory guidance, use of federal 
payment audit procedures, or other administra-
tive action, policy, or practice, including a Med-
ical Assistance Manual transmittal or letter to 
State Medicaid directors) to restrict coverage or 
payment under title XIX of the Social Security 
Act for rehabilitation services, or school-based 
administration, transportation, or medical serv-
ices if such restrictions are more restrictive in 
any aspect than those applied to such coverage 
or payment as of July 1, 2007. 
SEC. 815. TENNESSEE DSH. 

The DSH allotments for Tennessee for each 
fiscal year beginning with fiscal year 2008 under 
subsection (f)(3) of section 1923 of the Social Se-
curity Act (42 U.S.C. 13961396r-4) are deemed to 
be $30,000,000. The Secretary of Health and 
Human Services may impose a limitation on the 
total amount of payments made to hospitals 
under the TennCare Section 1115 waiver only to 
the extent that such limitation is necessary to 
ensure that a hospital does not receive payment 
in excess of the amounts described in subsection 
(f) of such section or as necessary to ensure that 
the waiver remains budget neutral. 
SEC. 816. CLARIFICATION TREATMENT OF RE-

GIONAL MEDICAL CENTER. 
(a) IN GENERAL.—Nothing in section 1903(w) 

of the Social Security Act (42 U.S.C. 1396b(w)) 
shall be construed by the Secretary of Health 
and Human Services as prohibiting a State’s use 
of funds as the non-Federal share of expendi-
tures under title XIX of such Act where such 
funds are transferred from or certified by a pub-
licly-owned regional medical center located in 
another State and described in subsection (b), so 
long as the Secretary determines that such use 
of funds is proper and in the interest of the pro-
gram under title XIX. 

(b) CENTER DESCRIBED.—A center described in 
this subsection is a publicly-owned regional 
medical center that— 

(1) provides level 1 trauma and burn care serv-
ices; 

(2) provides level 3 neonatal care services; 
(3) is obligated to serve all patients, regardless 

of ability to pay; 
(4) is located within a Standard Metropolitan 

Statistical Area (SMSA) that includes at least 3 
States; 

(5) provides services as a tertiary care provider 
for patients residing within a 125-mile radius; 
and 

(6) meets the criteria for a disproportionate 
share hospital under section 1923 of such Act (42 
U.S.C. 1396r-4) in at least one Stat÷e other than 
the State in which the center is located. 
SEC. 817. EXTENSION OF SSI WEB-BASED ASSET 

DEMONSTRATION PROJECT TO THE 
MEDICAID PROGRAM. 

(a) IN GENERAL.—The Secretary of Health and 
Human Services shall provide for the applica-
tion to asset eligibility determinations under the 
Medicaid program under title XIX of the Social 
Security Act of the automated, secure, web- 
based asset verification request and response 
process being applied for determining eligibility 
for benefits under the Supplemental Security In-
come (SSI) program under title XVI of such Act 
under a demonstration project conducted under 
the authority of section 1631(e)(1)(B)(ii) of such 
Act (42 U.S.C. 1383(e)(1)(B)(ii)). 

(b) LIMITATION.—Such application shall only 
extend to those States in which such demonstra-
tion project is operating and only for the period 
in which such project is otherwise provided. 

(c) RULES OF APPLICATION.—For purposes of 
carrying out subsection (a), notwithstanding 
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any other provision of law, information ob-
tained from a financial institution that is used 
for purposes of eligibility determinations under 
such demonstration project with respect to the 
Secretary of Health and Human Services under 
the SSI program may also be shared and used by 
States for purposes of eligibility determinations 
under the Medicaid program. In applying sec-
tion 1631(e)(1)(B)(ii) of the Social Security Act 
under this subsection, references to the Commis-
sioner of Social Security and benefits under title 
XVI of such Act shall be treated as including a 
reference to a State described in subsection (b) 
and medical assistance under title XIX of such 
Act provided by such a State. 

Subtitle C—Miscellaneous 
SEC. 821. DEMONSTRATION PROJECT FOR EM-

PLOYER BUY-IN. 
Title XXI of the Social Security Act, as 

amended by section 133(a)(1), is further amend-
ed by adding at the end the following new sec-
tion: 
‘‘SEC. 2112. DEMONSTRATION PROJECT FOR EM-

PLOYER BUY-IN. 
‘‘(a) AUTHORITY.— 
‘‘(1) IN GENERAL.—The Secretary shall estab-

lish a demonstration project under which up to 
10 States (each referred to in this section as a 
‘participating State’) that meets the conditions 
of paragraph (2) may provide, under its State 
child health plan (notwithstanding section 
2102(b)(3)(C)) for a period of 5 years, for child 
health assistance in relation to family coverage 
described in subsection (d) for children who 
would be targeted low-income children but for 
coverage as beneficiaries under a group health 
plan as the children of participants by virtue of 
a qualifying employer’s contribution under sub-
section (b)(2). : 

‘‘(2) CONDITIONS.—The conditions described in 
this paragraph for a State are as follows: 

‘‘(A) NO WAITING LISTS.—The State does not 
impose any waiting list, enrollment cap, or simi-
lar limitation on enrollment of targeted low-in-
come children under the State child health plan. 

‘‘(B) ELIGIBILITY OF ALL CHILDREN UNDER 200 
PERCENT OF POVERTY LINE.—The State is apply-
ing an income eligibility level under section 
2110(b)(1)(B)(ii)(I) that is at least 200 percent of 
the poverty line. 

‘‘(3) QUALIFYING EMPLOYER DEFINED.—In this 
section, the term ‘qualifying employer’ means an 
employer that has a majority of its workforce 
composed of full-time workers with family in-
comes reasonably estimated by the employer 
(based on wage information available to the em-
ployer) at or below 200 percent of the poverty 
line. In applying the previous sentence, two 
part-time workers shall be treated as a single 
full-time worker. 

‘‘(b) FUNDING.—A demonstration project 
under this section in a participating State shall 
be funded, with respect to assistance provided to 
children described in subsection (a)(1), con-
sistent with the following: 

‘‘(1) LIMITED FAMILY CONTRIBUTION.—The 
family involved shall be responsible for pro-
viding payment towards the premium for such 
assistance of such amount as the State may 
specify, except that the limitations on cost-shar-
ing (including premiums) under paragraphs (2) 
and (3) of section 2103(e) shall apply to all cost- 
sharing of such family under this section. 

‘‘(2) MINIMUM EMPLOYER CONTRIBUTION.—The 
qualifying employer involved shall be respon-
sible for providing payment to the State child 
health plan in the State of at least 50 percent of 
the portion of the cost (as determined by the 
State) of the family coverage in which the em-
ployer is enrolling the family that exceeds the 
amount of the family contribution under para-
graph (1) applied towards such coverage. 

‘‘(3) LIMITATION ON FEDERAL FINANCIAL PAR-
TICIPATION.—In no case shall the Federal finan-
cial participation under section 2105 with re-
spect to a demonstration project under this sec-
tion be made for any portion of the costs of fam-

ily coverage described in subsection (d) (includ-
ing the costs of administration of such coverage) 
that are not attributable to children described in 
subsection (a)(1). 

‘‘(c) UNIFORM ELIGIBILITY RULES.—In pro-
viding assistance under a demonstration project 
under this section— 

‘‘(1) a State shall establish uniform rules of 
eligibility for families to participate; and 

‘‘(2) a State shall not permit a qualifying em-
ployer to select, within those families that meet 
such eligibility rules, which families may par-
ticipate. 

‘‘(d) TERMS AND CONDITIONS.—The family cov-
erage offered to families of qualifying employers 
under a demonstration project under this sec-
tion in a State shall be the same as the coverage 
and benefits provided under the State child 
health plan in the State for targeted low-income 
children with the highest family income level 
permitted.’’. 
SEC. 822. DIABETES GRANTS. 

Section 2104 of the Social Security Act (42 
U.C.C 1397dd), as amended by section 101, is 
further amended— 

(1) in subsection (a)(11), by inserting before 
the period at the end the following: ‘‘plus for 
fiscal year 2009 the total of the amount specified 
in subsection (j)’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(j) FUNDING FOR DIABETES GRANTS.—From 
the amounts appropriated under subsection 
(a)(11), for fiscal year 2009 from the amounts— 

‘‘(1) $150,000,000 is hereby transferred and 
made available in such fiscal year for grants 
under section 330B of the Public Health Service 
Act; and 

‘‘(2) $150,000,000 is hereby transferred and 
made available in such fiscal year for grants 
under section 330C of such Act.’’. 
SEC. 823. TECHNICAL CORRECTION. 

(a) CORRECTION OF REFERENCE TO CHILDREN 
IN FOSTER CARE RECEIVING CHILD WELFARE 
SERVICES.—Section 1937(a)(2)(B)(viii) of the So-
cial Security Act (42 U.S.C. 1396u-7(a)(2)(B) is 
amended by striking ‘‘aid or assistance is made 
available under part B of title IV to children in 
foster care’’ and inserting ‘‘child welfare serv-
ices are made available under part B of title IV 
on the basis of being a child in foster care’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect as if included 
in the amendment made by section 6044(a) of the 
Deficit Reduction Act of 2005. 

TITLE IX—MISCELLANEOUS 
SEC. 901. MEDICARE PAYMENT ADVISORY COM-

MISSION STATUS. 
Section 1805(a) of the Social Security Act (42 

U.S.C. 1395b-6(a)) is amended by inserting ‘‘as 
an agency of Congress’’ after ‘‘established’’. 
SEC. 902. REPEAL OF TRIGGER PROVISION. 

Subtitle A of title VIII of the Medicare Pre-
scription Drug, Improvement, and Moderniza-
tion Act of 2003 (Public Law 108–173) is repealed 
and the provisions of law amended by such sub-
title are restored as if such subtitle had never 
been enacted. 
SEC. 903. REPEAL OF COMPARATIVE COST AD-

JUSTMENT (CCA) PROGRAM. 
Section 1860C–1 of the Social Security Act (42 

U.S.C. 1395w-29), as added by section 241(a) of 
the Medicare Prescription Drug, Improvement, 
and Modernization Act of 2003 (Public Law 108– 
173), is repealed. 
SEC. 904. COMPARATIVE EFFECTIVENESS RE-

SEARCH. 
(a) IN GENERAL.—Part A of title XVIII of the 

Social Security Act is amended by adding at the 
end the following new section: 

‘‘COMPARATIVE EFFECTIVENESS RESEARCH 
‘‘SEC. 1822. (a) CENTER FOR COMPARATIVE EF-

FECTIVENESS RESEARCH ESTABLISHED.— 
‘‘(1) IN GENERAL.—The Secretary shall estab-

lish within the Agency of Healthcare Research 
and Quality a Center for Comparative Effective-

ness Research (in this section referred to as the 
‘Center’) to conduct, support, and synthesize re-
search (including research conducted or sup-
ported under section 1013 of the Medicare Pre-
scription Drug, Improvement, and Moderniza-
tion Act of 2003) with respect to the outcomes, 
effectiveness, and appropriateness of health 
care services and procedures in order to identify 
the manner in which diseases, disorders, and 
other health conditions can most effectively and 
appropriately be prevented, diagnosed, treated, 
and managed clinically. 

‘‘(2) DUTIES.—The Center shall— 
‘‘(A) conduct, support, and synthesize re-

search relevant to the comparative clinical effec-
tiveness of the full spectrum of health care 
treatments, including pharmaceuticals, medical 
devices, medical and surgical procedures, and 
other medical interventions; 

‘‘(B) conduct and support systematic reviews 
of clinical research, including original research 
conducted subsequent to the date of the enact-
ment of this section; 

‘‘(C) use methodologies such as randomized 
controlled clinical trials as well as other various 
types of clinical research, such as observational 
studies; 

‘‘(D) submit to the Comparative Effectiveness 
Research Commission, the Secretary, and Con-
gress appropriate relevant reports described in 
subsection (d)(2); 

‘‘(E) encourage, as appropriate, the develop-
ment and use of clinical registries and the devel-
opment of clinical effectiveness research data 
networks from electronic health records, post 
marketing drug and medical device surveillance 
efforts, and other forms of electronic health 
data; and 

‘‘(F) not later than 180 days after the date of 
the enactment of this section, develop methodo-
logical standards to be used when conducting 
studies of comparative clinical effectiveness and 
value (and procedures for use of such stand-
ards) in order to help ensure accurate and effec-
tive comparisons and update such standards at 
least biennially. 

‘‘(b) OVERSIGHT BY COMPARATIVE EFFECTIVE-
NESS RESEARCH COMMISSION.— 

‘‘(1) IN GENERAL.—The Secretary shall estab-
lish an independent Comparative Effectiveness 
Research Commission (in this section referred to 
as the ‘Commission’) to oversee and evaluate the 
activities carried out by the Center under sub-
section (a) to ensure such activities result in 
highly credible research and information result-
ing from such research. 

‘‘(2) DUTIES.—The Commission shall— 
‘‘(A) determine national priorities for research 

described in subsection (a) and in making such 
determinations consult with patients and health 
care providers and payers; 

‘‘(B) monitor the appropriateness of use of the 
CERTF described in subsection (f) with respect 
to the timely production of comparative effec-
tiveness research determined to be a national 
priority under subparagraph (A); 

‘‘(C) identify highly credible research methods 
and standards of evidence for such research to 
be considered by the Center; 

‘‘(D) review and approve the methodological 
standards (and updates to such standards) de-
veloped by the Center under subsection 
(a)(2)(F); 

‘‘(E) enter into an arrangement under which 
the Institute of Medicine of the National Acad-
emy of Sciences shall conduct an evaluation and 
report on standards of evidence for such re-
search; 

‘‘(F) support forums to increase stakeholder 
awareness and permit stakeholder feedback on 
the efforts of the Agency of Healthcare Research 
and Quality to advance methods and standards 
that promote highly credible research; 

‘‘(G) make recommendations for public data 
access policies of the Center that would allow 
for access of such data by the public while en-
suring the information produced from research 
involved is timely and credible; 
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‘‘(H) appoint a clinical perspective advisory 

panel for each research priority determined 
under subparagraph (A), which shall frame the 
specific research inquiry to be examined with re-
spect to such priority to ensure that the infor-
mation produced from such research is clinically 
relevant to decisions made by clinicians and pa-
tients at the point of care; 

‘‘(I) make recommendations for the priority 
for periodic reviews of previous comparative ef-
fectiveness research and studies conducted by 
the Center under subsection (a); 

‘‘(J) routinely review processes of the Center 
with respect to such research to confirm that the 
information produced by such research is objec-
tive, credible, consistent with standards of evi-
dence established under this section, and devel-
oped through a transparent process that in-
cludes consultations with appropriate stake-
holders; 

‘‘(K) at least annually, provide guidance or 
recommendations to health care providers and 
consumers for the use of information on the 
comparative effectiveness of health care services 
by consumers, providers (as defined for purposes 
of regulations promulgated under section 264(c) 
of the Health Insurance Portability and Ac-
countability Act of 1996) and public and private 
purchasers; 

‘‘(L) make recommendations for a strategy to 
disseminate the findings of research conducted 
and supported under this section that enables 
clinicians to improve performance, consumers to 
make more informed health care decisions, and 
payers to set medical policies that improve qual-
ity and value; 

‘‘(M) provide for the public disclosure of rel-
evant reports described in subsection (d)(2); and 

‘‘(N) submit to Congress an annual report on 
the progress of the Center in achieving national 
priorities determined under subparagraph (A) 
for the provision of credible comparative effec-
tiveness information produced from such re-
search to all interested parties. 

‘‘(3) COMPOSITION OF COMMISSION.— 
‘‘(A) IN GENERAL.—The members of the Com-

mission shall consist of— 
‘‘(i) the Director of the Agency for Healthcare 

Research and Quality; 
‘‘(ii) the Chief Medical Officer of the Centers 

for Medicare & Medicaid Services; and 
‘‘(iii) 15 additional members who shall rep-

resent broad constituencies of stakeholders in-
cluding clinicians, patients, researchers, third- 
party payers, consumers of Federal and State 
beneficiary programs. 

‘‘(B) QUALIFICATIONS.— 
‘‘(i) DIVERSE REPRESENTATION OF PERSPEC-

TIVES.—The members of the Commission shall 
represent a broad range of perspectives and 
shall collectively have experience in the fol-
lowing areas: 

‘‘(I) Epidemiology. 
‘‘(II) Health services research. 
‘‘(III) Bioethics. 
‘‘(IV) Decision sciences. 
‘‘(V) Economics. 
‘‘(ii) DIVERSE REPRESENTATION OF HEALTH 

CARE COMMUNITY.—At least one member shall 
represent each of the following health care com-
munities: 

‘‘(I) Consumers. 
‘‘(II) Practicing physicians, including sur-

geons. 
‘‘(III) Employers. 
‘‘(IV) Public payers. 
‘‘(V) Insurance plans. 
‘‘(VI) Clinical researchers who conduct re-

search on behalf of pharmaceutical or device 
manufacturers. 

‘‘(4) APPOINTMENT.—The Comptroller General 
of the United States, in consultation with the 
chairs of the committees of jurisdiction of the 
House of Representatives and the Senate, shall 
appoint the members of the Commission. 

‘‘(5) CHAIRMAN; VICE CHAIRMAN.—The Comp-
troller General of the United States shall des-
ignate a member of the Commission, at the time 

of appointment of the member, as Chairman and 
a member as Vice Chairman for that term of ap-
pointment, except that in the case of vacancy of 
the Chairmanship or Vice Chairmanship, the 
Comptroller General may designate another 
member for the remainder of that member’s term. 

‘‘(6) TERMS.— 
‘‘(A) IN GENERAL.—Except as provided in sub-

paragraph (B), each member of the Commission 
shall be appointed for a term of 4 years. 

‘‘(B) TERMS OF INITIAL APPOINTEES.—Of the 
members first appointed— 

‘‘(i) 8 shall be appointed for a term of 4 years; 
and 

‘‘(ii) 7 shall be appointed for a term of 3 years. 
‘‘(7) COORDINATION.—To enhance effective-

ness and coordination, the Comptroller General 
is encouraged, to the greatest extent possible, to 
seek coordination between the Commission and 
the National Advisory Council of the Agency for 
Healthcare Research and Quality. 

‘‘(8) CONFLICTS OF INTEREST.—In appointing 
the members of the Commission or a clinical per-
spective advisory panel described in paragraph 
(2)(H), the Comptroller General of the United 
States or the Commission, respectively, shall 
take into consideration any financial conflicts 
of interest. 

‘‘(9) COMPENSATION.—While serving on the 
business of the Commission (including travel-
time), a member of the Commission shall be enti-
tled to compensation at the per diem equivalent 
of the rate provided for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code; and while so serving away from 
home and the member’s regular place of busi-
ness, a member may be allowed travel expenses, 
as authorized by the Director of the Commis-
sion. 

‘‘(10) AVAILABILITY OF REPORTS.—The Com-
mission shall transmit to the Secretary a copy of 
each report submitted under this subsection and 
shall make such reports available to the public. 

‘‘(11) DIRECTOR AND STAFF; EXPERTS AND CON-
SULTANTS.—Subject to such review as the Sec-
retary, in consultation with the Comptroller 
General deems necessary to assure the efficient 
administration of the Commission, the Commis-
sion may— 

‘‘(A) employ and fix the compensation of an 
Executive Director (subject to the approval of 
the Secretary, in consultation with the Comp-
troller General) and such other personnel as 
may be necessary to carry out its duties (with-
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service); 

‘‘(B) seek such assistance and support as may 
be required in the performance of its duties from 
appropriate Federal departments and agencies; 

‘‘(C) enter into contracts or make other ar-
rangements, as may be necessary for the con-
duct of the work of the Commission (without re-
gard to section 3709 of the Revised Statutes (41 
U.S.C. 5)); 

‘‘(D) make advance, progress, and other pay-
ments which relate to the work of the Commis-
sion; 

‘‘(E) provide transportation and subsistence 
for persons serving without compensation; and 

‘‘(F) prescribe such rules and regulations as it 
deems necessary with respect to the internal or-
ganization and operation of the Commission. 

‘‘(12) POWERS.— 
‘‘(A) OBTAINING OFFICIAL DATA.—The Com-

mission may secure directly from any depart-
ment or agency of the United States information 
necessary to enable it to carry out this section. 
Upon request of the Executive Director, the 
head of that department or agency shall furnish 
that information to the Commission on an 
agreed upon schedule. 

‘‘(B) DATA COLLECTION.—In order to carry out 
its functions, the Commission shall— 

‘‘(i) utilize existing information, both pub-
lished and unpublished, where possible, col-
lected and assessed either by its own staff or 
under other arrangements made in accordance 
with this section, 

‘‘(ii) carry out, or award grants or contracts 
for, original research and experimentation, 
where existing information is inadequate, and 

‘‘(iii) adopt procedures allowing any inter-
ested party to submit information for the Com-
mission’s use in making reports and rec-
ommendations. 

‘‘(C) ACCESS OF GAO TO INFORMATION.—The 
Comptroller General shall have unrestricted ac-
cess to all deliberations, records, and nonpropri-
etary data of the Commission, immediately upon 
request. 

‘‘(D) PERIODIC AUDIT.—The Commission shall 
be subject to periodic audit by the Comptroller 
General. 

‘‘(c) RESEARCH REQUIREMENTS.—Any research 
conducted, supported, or synthesized under this 
section shall meet the following requirements: 

‘‘(1) ENSURING TRANSPARENCY, CREDIBILITY, 
AND ACCESS.— 

‘‘(A) The establishment of the agenda and 
conduct of the research shall be insulated from 
inappropriate political or stakeholder influence. 

‘‘(B) Methods of conducting such research 
shall be scientifically based. 

‘‘(C) All aspects of the prioritization of re-
search, conduct of the research, and develop-
ment of conclusions based on the research shall 
be transparent to all stakeholders. 

‘‘(D) The process and methods for conducting 
such research shall be publicly documented and 
available to all stakeholders. 

‘‘(E) Throughout the process of such research, 
the Center shall provide opportunities for all 
stakeholders involved to review and provide 
comment on the methods and findings of such 
research. 

‘‘(2) USE OF CLINICAL PERSPECTIVE ADVISORY 
PANELS.—The research shall meet a national re-
search priority determined under subsection 
(b)(2)(A) and shall examine the specific research 
inquiry framed by the clinical perspective advi-
sory panel for the national research priority. 

‘‘(3) STAKEHOLDER INPUT.—The priorities of 
the research, the research, and the dissemina-
tion of the research shall involve the consulta-
tion of patients, health care providers, and 
health care consumer representatives through 
transparent mechanisms recommended by the 
Commission. 

‘‘(d) PUBLIC ACCESS TO COMPARATIVE EFFEC-
TIVENESS INFORMATION.— 

‘‘(1) IN GENERAL.—Not later than 90 days after 
receipt by the Center or Commission, as applica-
ble, of a relevant report described in paragraph 
(2) made by the Center, Commission, or clinical 
perspective advisory panel under this section, 
appropriate information contained in such re-
port shall be posted on the official public Inter-
net site of the Center and of the Commission, as 
applicable. 

‘‘(2) RELEVANT REPORTS DESCRIBED.—For pur-
poses of this section, a relevant report is each of 
the following submitted by a grantee or con-
tractor of the Center: 

‘‘(A) An interim progress report. 
‘‘(B) A draft final comparative effectiveness 

review. 
‘‘(C) A final progress report on new research 

submitted for publication by a peer review jour-
nal. 

‘‘(D) Stakeholder comments. 
‘‘(E) A final report. 
‘‘(3) ACCESS BY CONGRESS AND THE COMMISSION 

TO THE CENTER’S INFORMATION.—Congress and 
the Commission shall each have unrestricted ac-
cess to all deliberations, records, and nonpropri-
etary data of the Center, immediately upon re-
quest. 

‘‘(e) DISSEMINATION AND INCORPORATION OF 
COMPARATIVE EFFECTIVENESS INFORMATION.— 

‘‘(1) DISSEMINATION.—The Center shall pro-
vide for the dissemination of appropriate find-
ings produced by research supported, con-
ducted, or synthesized under this section to 
health care providers, patients, vendors of 
health information technology focused on clin-
ical decision support, appropriate professional 

VerDate Aug 31 2005 06:40 Aug 02, 2007 Jkt 059060 PO 00000 Frm 00112 Fmt 7634 Sfmt 6333 E:\CR\FM\A01AU7.109 H01AUPT1hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

H
O

U
S

E



CONGRESSIONAL RECORD — HOUSE H9393 August 1, 2007 
associations, and Federal and private health 
plans. 

‘‘(2) INCORPORATION.—The Center shall assist 
users of health information technology focused 
on clinical decision support to promote the time-
ly incorporation of the findings described in 
paragraph (1) into clinical practices and to pro-
mote the ease of use of such incorporation. 

‘‘(f) REPORTS TO CONGRESS.— 
‘‘(1) ANNUAL REPORTS.—Beginning not later 

than one year after the date of the enactment of 
this section, the Director of the Agency of 
Healthcare Research and Quality and the Com-
mission shall submit to Congress an annual re-
port on the activities of the Center and the Com-
mission, as well as the research, conducted 
under this section. 

‘‘(2) RECOMMENDATION FOR FAIR SHARE PER 
CAPITA AMOUNT FOR ALL-PAYER FINANCING.—Be-
ginning not later than December 31, 2009, the 
Secretary shall submit to Congress an annual 
recommendation for a fair share per capita 
amount described in subsection (c)(1) of section 
9511 of the Internal Revenue Code of 1986 for 
purposes of funding the CERTF under such sec-
tion. 

‘‘(3) ANALYSIS AND REVIEW.—Not later than 
December 31, 2011, the Secretary, in consultation 
with the Commission, shall submit to Congress a 
report on all activities conducted or supported 
under this section as of such date. Such report 
shall include an evaluation of the return on in-
vestment resulting from such activities, the over-
all costs of such activities, and an analysis of 
the backlog of any research proposals approved 
by the Commission but not funded. Such report 
shall also address whether Congress should ex-
pand the responsibilities of the Center and of 
the Commission to include studies of the effec-
tiveness of various aspects of the health care de-
livery system, including health plans and deliv-
ery models, such as health plan features, benefit 
designs and performance, and the ways in 
which health services are organized, managed, 
and delivered. 

‘‘(g) COORDINATING COUNCIL FOR HEALTH 
SERVICES RESEARCH.— 

‘‘(1) ESTABLISHMENT.—The Secretary shall es-
tablish a permanent council (in this section re-
ferred to as the ‘Council’) for the purpose of— 

‘‘(A) assisting the offices and agencies of the 
Department of Health and Human Services, the 
Department of Veterans Affairs, the Department 
of Defense, and any other Federal department 
or agency to coordinate the conduct or support 
of health services research; and 

‘‘(B) advising the President and Congress 
on— 

‘‘(i) the national health services research 
agenda; 

‘‘(ii) strategies with respect to infrastructure 
needs of health services research; and 

‘‘(iii) appropriate organizational expenditures 
in health services research by relevant Federal 
departments and agencies. 

‘‘(2) MEMBERSHIP.— 
‘‘(A) NUMBER AND APPOINTMENT.—The Coun-

cil shall be composed of 20 members. One member 
shall be the Director of the Agency for 
Healthcare Research and Quality. The Director 
shall appoint the other members not later than 
30 days after the enactment of this Act. 

‘‘(B) TERMS.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), each member of the Council shall be 
appointed for a term of 4 years. 

‘‘(ii) TERMS OF INITIAL APPOINTEES.—Of the 
members first appointed— 

‘‘(I) 10 shall be appointed for a term of 4 
years; and 

‘‘(II) 9 shall be appointed for a term of 3 
years. 

‘‘(iii) VACANCIES.—Any vacancies shall not af-
fect the power and duties of the Council and 
shall be filled in the same manner as the origi-
nal appointment. 

‘‘(C) QUALIFICATIONS.— 
‘‘(i) IN GENERAL.—The members of the Council 

shall include one senior official from each of the 
following agencies: 

‘‘(I) The Veterans Health Administration. 
‘‘(II) The Department of Defense Military 

Health Care System. 
‘‘(III) The Centers for Disease Control and 

Prevention. 
‘‘(IV) The National Center for Health Statis-

tics. 
‘‘(V) The National Institutes of Health. 
‘‘(VI) The Center for Medicare & Medicaid 

Services. 
‘‘(VII) The Federal Employees Health Benefits 

Program. 
‘‘(ii) NATIONAL, PHILANTHROPIC FOUNDA-

TIONS.—The members of the Council shall in-
clude 4 senior leaders from major national, phil-
anthropic foundations that fund and use health 
services research. 

‘‘(iii) STAKEHOLDERS.—The remaining mem-
bers of the Council shall be representatives of 
other stakeholders in health services research, 
including private purchasers, health plans, hos-
pitals and other health facilities, and health 
consumer groups. 

‘‘(3) ANNUAL REPORT.—The Council shall sub-
mit to Congress an annual report on the 
progress of the implementation of the national 
health services research agenda. 

‘‘(h) FUNDING OF COMPARATIVE EFFECTIVE-
NESS RESEARCH.—For fiscal year 2008 and each 
subsequent fiscal year, amounts in the Com-
parative Effectiveness Research Trust Fund (re-
ferred to in this section as the ‘CERTF’) under 
section 9511 of the Internal Revenue Code of 
1986 shall be available to the Secretary to carry 
out this section.’’. 

(b) COMPARATIVE EFFECTIVENESS RESEARCH 
TRUST FUND; FINANCING FOR TRUST FUND.— 

(1) ESTABLISHMENT OF TRUST FUND.— 
(A) IN GENERAL.—Subchapter A of chapter 98 

of the Internal Revenue Code of 1986 (relating to 
trust fund code) is amended by adding at the 
end the following new section: 
‘‘SEC. 9511. HEALTH CARE COMPARATIVE EFFEC-

TIVENESS RESEARCH TRUST FUND. 
‘‘(a) CREATION OF TRUST FUND.—There is es-

tablished in the Treasury of the United States a 
trust fund to be known as the ‘Health Care 
Comparative Effectiveness Research Trust 
Fund’ (hereinafter in this section referred to as 
the ‘CERTF’), consisting of such amounts as 
may be appropriated or credited to such Trust 
Fund as provided in this section and section 
9602(b). 

‘‘(b) TRANSFERS TO FUND.—There are hereby 
appropriated to the Trust Fund the following: 

‘‘(1) For fiscal year 2008, $90,000,000. 
‘‘(2) For fiscal year 2009, $100,000,000. 
‘‘(3) For fiscal year 2010, $110,000,000. 
‘‘(4) For each fiscal year beginning with fiscal 

year 2011— 
‘‘(A) an amount equivalent to the net reve-

nues received in the Treasury from the fees im-
posed under subchapter B of chapter 34 (relat-
ing to fees on health insurance and self-insured 
plans) for such fiscal year; and 

‘‘(B) subject to subsection (c)(2), amounts de-
termined by the Secretary of Health and Human 
Services to be equivalent to the fair share per 
capita amount computed under subsection (c)(1) 
for the fiscal year multiplied by the average 
number of individuals entitled to benefits under 
part A, or enrolled under part B, of title XVIII 
of the Social Security Act during such fiscal 
year. 

The amounts appropriated under paragraphs 
(1), (2), (3), and (4)(B) shall be transferred from 
the Federal Hospital Insurance Trust Fund and 
from the Federal Supplementary Medical Insur-
ance Trust Fund (established under section 1841 
of such Act), and from the Medicare Prescrip-
tion Drug Account within such Trust Fund, in 
proportion (as estimated by the Secretary) to the 
total expenditures during such fiscal year that 
are made under title XVIII of such Act from the 
respective trust fund or account. 

‘‘(c) FAIR SHARE PER CAPITA AMOUNT.— 
‘‘(1) COMPUTATION.— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), the fair share per capita amount under this 
paragraph for a fiscal year (beginning with fis-
cal year 2011) is an amount computed by the 
Secretary of Health and Human Services for 
such fiscal year that, when applied under this 
section and subchapter B of chapter 34 of the 
Internal Revenue Code of 1986, will result in 
revenues to the CERTF of $375,000,000 for the 
fiscal year. 

‘‘(B) ALTERNATIVE COMPUTATION.— 
‘‘(i) IN GENERAL.—If the Secretary is unable to 

compute the fair share per capita amount under 
subparagraph (A) for a fiscal year, the fair 
share per capita amount under this paragraph 
for the fiscal year shall be the default amount 
determined under clause (ii) for the fiscal year. 

‘‘(ii) DEFAULT AMOUNT.—The default amount 
under this clause for— 

‘‘(I) fiscal year 2011 is equal to $2; or 
‘‘(II) a subsequent year is equal to the default 

amount under this clause for the preceeding fis-
cal year increased by the annual percentage in-
crease in the medical care component of the con-
sumer price index (United States city average) 
for the 12-month period ending with April of the 
preceding fiscal year. 
Any amount determined under subclause (II) 
shall be rounded to the nearest penny. 

‘‘(2) LIMITATION ON MEDICARE FUNDING.—In 
no case shall the amount transferred under sub-
section (b)(4)(B) for any fiscal year exceed 
$90,000,000. 

‘‘(d) EXPENDITURES FROM FUND.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

amounts in the CERTF are available to the Sec-
retary of Health and Human Services for car-
rying out section 1822 of the Social Security Act. 

‘‘(2) ALLOCATION FOR COMMISSION.—Not less 
than the following amounts in the CERTF for a 
fiscal year shall be available to carry out the ac-
tivities of the Comparative Effectiveness Re-
search Commission established under section 
1822(b) of the Social Security Act for such fiscal 
year: 

‘‘(A) For fiscal year 2008, $7,000,000. 
‘‘(B) For fiscal year 2009, $9,000,000. 
‘‘(C) For each fiscal year beginning with 2010, 

$10,000,000. 
Nothing in this paragraph shall be construed as 
preventing additional amounts in the CERTF 
from being made available to the Comparative 
Effectiveness Research Commission for such ac-
tivities. 

‘‘(e) NET REVENUES.—For purposes of this sec-
tion, the term ‘net revenues’ means the amount 
estimated by the Secretary based on the excess 
of— 

‘‘(1) the fees received in the Treasury under 
subchapter B of chapter 34, over 

‘‘(2) the decrease in the tax imposed by chap-
ter 1 resulting from the fees imposed by such 
subchapter.’’. 

(B) CLERICAL AMENDMENT.—The table of sec-
tions for such subchapter A is amended by add-
ing at the end thereof the following new item: 
‘‘Sec. 9511. Health Care Comparative Effective-

ness Research Trust Fund.’’. 
(2) FINANCING FOR FUND FROM FEES ON IN-

SURED AND SELF-INSURED HEALTH PLANS.— 
(A) GENERAL RULE.—Chapter 34 of the Inter-

nal Revenue Code of 1986 is amended by adding 
at the end the following new subchapter: 

‘‘Subchapter B—Insured and Self-Insured 
Health Plans 

‘‘Sec. 4375. Health insurance. 
‘‘Sec. 4376. Self-insured health plans 
‘‘Sec. 4377. Definitions and special rules 
‘‘SEC. 4375. HEALTH INSURANCE. 

‘‘(a) IMPOSITION OF FEE.—There is hereby im-
posed on each specified health insurance policy 
for each policy year a fee equal to the fair share 
per capita amount determined under section 
9511(c)(1) multiplied by the average number of 
lives covered under the policy. 

‘‘(b) LIABILITY FOR FEE.—The fee imposed by 
subsection (a) shall be paid by the issuer of the 
policy. 
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‘‘(c) SPECIFIED HEALTH INSURANCE POLICY.— 

For purposes of this section— 
‘‘(1) IN GENERAL.—Except as otherwise pro-

vided in this section, the term ‘specified health 
insurance policy’ means any accident or health 
insurance policy issued with respect to individ-
uals residing in the United States. 

‘‘(2) EXEMPTION OF CERTAIN POLICIES.—The 
term ‘specified health insurance policy’ does not 
include any insurance policy if substantially all 
of its coverage is of excepted benefits described 
in section 9832(c). 

‘‘(A) liabilities incurred under workers’ com-
pensation laws, 

‘‘(B) tort liabilities, 
‘‘(C) liabilities relating to ownership or use of 

property, 
‘‘(D) credit insurance, 
‘‘(E) medicare supplemental coverage, or 
‘‘(F) such other similar liabilities as the Sec-

retary may specify by regulations. 
‘‘(3) TREATMENT OF PREPAID HEALTH COV-

ERAGE ARRANGEMENTS.— 
‘‘(A) IN GENERAL.—In the case of any ar-

rangement described in subparagraph (B)— 
‘‘(i) such arrangement shall be treated as a 

specified health insurance policy, and 
‘‘(ii) the person referred to in such subpara-

graph shall be treated as the issuer. 
‘‘(B) DESCRIPTION OF ARRANGEMENTS.—An ar-

rangement is described in this subparagraph if 
under such arrangement fixed payments or pre-
miums are received as consideration for any per-
son’s agreement to provide or arrange for the 
provision of accident or health coverage to resi-
dents of the United States, regardless of how 
such coverage is provided or arranged to be pro-
vided. 
‘‘SEC. 4376. SELF-INSURED HEALTH PLANS. 

‘‘(a) IMPOSITION OF FEE.—In the case of any 
applicable self-insured health plan for each 
plan year, there is hereby imposed a fee equal to 
the fair share per capita amount determined 
under section 9511(c)(1) multiplied by the aver-
age number of lives covered under the plan. 

‘‘(b) LIABILITY FOR FEE.— 
‘‘(1) IN GENERAL.—The fee imposed by sub-

section (a) shall be paid by the plan sponsor. 
‘‘(2) PLAN SPONSOR.—For purposes of para-

graph (1) the term ‘plan sponsor’ means— 
‘‘(A) the employer in the case of a plan estab-

lished or maintained by a single employer, 
‘‘(B) the employee organization in the case of 

a plan established or maintained by an em-
ployee organization, 

‘‘(C) in the case of— 
‘‘(i) a plan established or maintained by 2 or 

more employers or jointly by 1 or more employers 
and 1 or more employee organizations, 

‘‘(ii) a multiple employer welfare arrangement, 
or 

‘‘(iii) a voluntary employees’ beneficiary asso-
ciation described in section 501(c)(9), 

the association, committee, joint board of trust-
ees, or other similar group of representatives of 
the parties who establish or maintain the plan, 
or 

‘‘(D) the cooperative or association described 
in subsection (c)(2)(F) in the case of a plan es-
tablished or maintained by such a cooperative 
or association. 

‘‘(c) APPLICABLE SELF-INSURED HEALTH 
PLAN.—For purposes of this section, the term 
‘applicable self-insured health plan’ means any 
plan for providing accident or health coverage 
if— 

‘‘(1) any portion of such coverage is provided 
other than through an insurance policy, and 

‘‘(2) such plan is established or maintained— 
‘‘(A) by one or more employers for the benefit 

of their employees or former employees, 
‘‘(B) by one or more employee organizations 

for the benefit of their members or former mem-
bers, 

‘‘(C) jointly by 1 or more employers and 1 or 
more employee organizations for the benefit of 
employees or former employees, 

‘‘(D) by a voluntary employees’ beneficiary 
association described in section 501(c)(9), 

‘‘(E) by any organization described in section 
501(c)(6), or 

‘‘(F) in the case of a plan not described in the 
preceding subparagraphs, by a multiple em-
ployer welfare arrangement (as defined in sec-
tion 3(40) of Employee Retirement Income Secu-
rity Act of 1974), a rural electric cooperative (as 
defined in section 3(40)(B)(iv) of such Act), or a 
rural telephone cooperative association (as de-
fined in section 3(40)(B)(v) of such Act). 
‘‘SEC. 4377. DEFINITIONS AND SPECIAL RULES. 

‘‘(a) DEFINITIONS.—For purposes of this sub-
chapter— 

‘‘(1) ACCIDENT AND HEALTH COVERAGE.—The 
term ‘accident and health coverage’ means any 
coverage which, if provided by an insurance 
policy, would cause such policy to be a specified 
health insurance policy (as defined in section 
4375(c)). 

‘‘(2) INSURANCE POLICY.—The term ‘insurance 
policy’ means any policy or other instrument 
whereby a contract of insurance is issued, re-
newed, or extended. 

‘‘(3) UNITED STATES.—The term ‘United States’ 
includes any possession of the United States. 

‘‘(b) TREATMENT OF GOVERNMENTAL ENTI-
TIES.— 

‘‘(1) IN GENERAL.—For purposes of this sub-
chapter— 

‘‘(A) the term ‘person’ includes any govern-
mental entity, and 

‘‘(B) notwithstanding any other law or rule of 
law, governmental entities shall not be exempt 
from the fees imposed by this subchapter except 
as provided in paragraph (2). 

‘‘(2) TREATMENT OF EXEMPT GOVERNMENTAL 
PROGRAMS.—In the case of an exempt govern-
mental program, no fee shall be imposed under 
section 4375 or section 4376 on any covered life 
under such program. 

‘‘(3) EXEMPT GOVERNMENTAL PROGRAM DE-
FINED.—For purposes of this subchapter, the 
term ‘exempt governmental program’ means— 

‘‘(A) any insurance program established 
under title XVIII of the Social Security Act, 

‘‘(B) the medical assistance program estab-
lished by title XIX or XXI of the Social Security 
Act, 

‘‘(C) any program established by Federal law 
for providing medical care (other than through 
insurance policies) to individuals (or the spouses 
and dependents thereof) by reason of such indi-
viduals being— 

‘‘(i) members of the Armed Forces of the 
United States, or 

‘‘(ii) veterans, and 
‘‘(D) any program established by Federal law 

for providing medical care (other than through 
insurance policies) to members of Indian tribes 
(as defined in section 4(d) of the Indian Health 
Care Improvement Act). 

‘‘(c) TREATMENT AS TAX.—For purposes of 
subtitle F, the fees imposed by this subchapter 
shall be treated as if they were taxes. 

‘‘(d) NO COVER OVER TO POSSESSIONS.—Not-
withstanding any other provision of law, no 
amount collected under this subchapter shall be 
covered over to any possession of the United 
States.’’ 

(B) CLERICAL AMENDMENTS.— 
(i) Chapter 34 of such Code is amended by 

striking the chapter heading and inserting the 
following: 

‘‘CHAPTER 34—TAXES ON CERTAIN 
INSURANCE POLICIES 

‘‘SUBCHAPTER A. POLICIES ISSUED BY FOREIGN 
INSURERS 

‘‘SUBCHAPTER B. INSURED AND SELF-INSURED 
HEALTH PLANS 

‘‘Subchapter A—Policies Issued By Foreign 
Insurers’’. 

(ii) The table of chapters for subtitle D of such 
Code is amended by striking the item relating to 
chapter 34 and inserting the following new item: 

‘‘CHAPTER 34—TAXES ON CERTAIN INSURANCE 
POLICIES’’. 

(C) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply with respect to 
policies and plans for portions of policy or plan 
years beginning on or after October 1, 2010. 
SEC. 905. IMPLEMENTATION OF HEALTH INFOR-

MATION TECHNOLOGY (IT) UNDER 
MEDICARE. 

(a) IN GENERAL.—Not later than January 1, 
2010, the Secretary of Health and Human Serv-
ices shall submit to Congress a report that in-
cludes— 

(1) a plan to develop and implement a health 
information technology (health IT) system for 
all health care providers under the Medicare 
program that meets the specifications described 
in subsection (b); and 

(2) an analysis of the impact, feasibility, and 
costs associated with the use of health informa-
tion technology in medically underserved com-
munities. 

(b) PLAN SPECIFICATION.—The specifications 
described in this subsection, with respect to a 
health information technology system described 
in subsection (a), are the following: 

(1) The system protects the privacy and secu-
rity of individually identifiable health informa-
tion. 

(2) The system maintains and provides per-
mitted access to health information in an elec-
tronic format (such as through computerized pa-
tient records or a clinical data repository). 

(3) The system utilizes interface software that 
allows for interoperability. 

(4) The system includes clinical decision sup-
port. 

(5) The system incorporates e-prescribing and 
computerized physician order entry. 

(6) The system incorporates patient tracking 
and reminders. 

(7) The system utilizes technology that is open 
source (if available) or technology that has been 
developed by the government. 
The report shall include an analysis of the fi-
nancial and administrative resources necessary 
to develop such system and recommendations re-
garding the level of subsidies needed for all such 
health care providers to adopt the system. 
SEC. 906. DEVELOPMENT, REPORTING, AND USE 

OF HEALTH CARE MEASURES. 
(a) IN GENERAL.—Part E of title XVIII of the 

Social Security Act (42 U.S.C. 1395x et seq.) is 
amended by inserting after section 1889 the fol-
lowing: 
‘‘DEVELOPMENT, REPORTING, AND USE OF HEALTH 

CARE MEASURES 
‘‘SEC. 1890. (a) FOSTERING DEVELOPMENT OF 

HEALTH CARE MEASURES.—The Secretary shall 
designate, and have in effect an arrangement 
with, a single organization (such as the Na-
tional Quality Forum) that meets the require-
ments described in subsection (c), under which 
such organization provides the Secretary with 
advice on, and recommendations with respect to, 
the key elements and priorities of a national 
system for establishing health care measures. 
The arrangement shall be effective beginning no 
sooner than January 1, 2008, and no later than 
September 30, 2008. 

‘‘(b) DUTIES.—The duties of the organization 
designated under subsection (a) (in this title re-
ferred to as the ‘designated organization’) shall, 
in accordance with subsection (d), include— 

‘‘(1) establishing and managing an integrated 
national strategy and process for setting prior-
ities and goals in establishing health care meas-
ures; 

‘‘(2) coordinating the development and speci-
fications of such measures; 

‘‘(3) establishing standards for the develop-
ment and testing of such measures; 

‘‘(4) endorsing national consensus health care 
measures; and 

‘‘(5) advancing the use of electronic health 
records for automating the collection, aggrega-
tion, and transmission of measurement informa-
tion. 
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‘‘(c) REQUIREMENTS DESCRIBED.—For pur-

poses of subsection (a), the requirements de-
scribed in this subsection, with respect to an or-
ganization, are the following: 

‘‘(1) PRIVATE NONPROFIT.—The organization is 
a private nonprofit entity governed by a board 
and an individual designated as president and 
chief executive officer. 

‘‘(2) BOARD MEMBERSHIP.—The members of the 
board of the organization include representa-
tives of— 

‘‘(A) health care providers or groups rep-
resenting such providers; 

‘‘(B) health plans or groups representing 
health plans; 

‘‘(C) groups representing health care con-
sumers; 

‘‘(D) health care purchasers and employers or 
groups representing such purchasers or employ-
ers; and 

‘‘(E) health care practitioners or groups rep-
resenting practitioners. 

‘‘(3) OTHER MEMBERSHIP REQUIREMENTS.—The 
membership of the organization is representative 
of individuals with experience with— 

‘‘(A) urban health care issues; 
‘‘(B) safety net health care issues; 
‘‘(C) rural and frontier health care issues; and 
‘‘(D) health care quality and safety issues. 
‘‘(4) OPEN AND TRANSPARENT.—With respect to 

matters related to the arrangement described in 
subsection (a), the organization conducts its 
business in an open and transparent manner 
and provides the opportunity for public com-
ment. 

‘‘(5) VOLUNTARY CONSENSUS STANDARDS SET-
TING ORGANIZATION.—The organization operates 
as a voluntary consensus standards setting or-
ganization as defined for purposes of section 
12(d) of the National Technology Transfer and 
Advancement Act of 1995 (Public Law 104–113) 
and Office of Management and Budget Revised 
Circular A–119 (published in the Federal Reg-
ister on February 10, 1998). 

‘‘(6) EXPERIENCE.—The organization has at 
least 7 years experience in establishing national 
consensus standards. 

‘‘(d) REQUIREMENTS FOR HEALTH CARE MEAS-
URES.—In carrying out its duties under sub-
section (b), the designated organization shall 
ensure the following: 

‘‘(1) MEASURES.—The designated organization 
shall ensure that the measures established or en-
dorsed under subsection (b) are evidence-based, 
reliable, and valid; and include— 

‘‘(A) measures of clinical processes and out-
comes, patient experience, efficiency, and eq-
uity; 

‘‘(B) measures to assess effectiveness, timeli-
ness, patient self-management, patient 
centeredness, and safety; and 

‘‘(C) measures of under use and over use. 
‘‘(2) PRIORITIES.— 
‘‘(A) IN GENERAL.—The designated organiza-

tion shall ensure that priority is given to estab-
lishing and endorsing— 

‘‘(i) measures with the greatest potential im-
pact for improving the effectiveness and effi-
ciency of health care; 

‘‘(ii) measures that may be rapidly imple-
mented by group health plans, health insurance 
issuers, physicians, hospitals, nursing homes, 
long-term care providers, and other providers; 

‘‘(iii) measures which may inform health care 
decisions made by consumers and patients; and 

‘‘(iv) measures that apply to multiple services 
furnished by different providers during an epi-
sode of care. 

‘‘(B) ANNUAL REPORT ON PRIORITIES; SECRE-
TARIAL PUBLICATION AND COMMENT.— 

‘‘(i) ANNUAL REPORT.—The designated organi-
zation shall issue and submit to the Secretary a 
report by March 31 of each year (beginning with 
2009) on the organization’s recommendations for 
priorities and goals in establishing and endors-
ing health care measures under this section over 
the next five years. 

‘‘(ii) SECRETARIAL REVIEW AND COMMENT.— 
After receipt of the report under clause (i) for a 

year, the Secretary shall publish the report in 
the Federal Register, including any comments of 
the Secretary on the priorities and goals set 
forth in the report. 

‘‘(3) RISK ADJUSTMENT.—The designated orga-
nization, in consultation with health care meas-
ure developers and other stakeholders, shall es-
tablish procedures to assure that health care 
measures established and endorsed under this 
section account for differences in patient health 
status, patient characteristics, and geographic 
location, as appropriate. 

‘‘(4) MAINTENANCE.—The designated organiza-
tion, in consultation with owners and devel-
opers of health care measures, shall require the 
owners or developers of such measures to update 
and enhance such measures, including the de-
velopment of more accurate and precise speci-
fications, and retire existing outdated measures. 
Such updating shall occur not more often than 
once during each 12-month period, except in the 
case of emergent circumstances requiring a more 
immediate update to a measure. 

‘‘(e) USE OF HEALTH CARE MEASURES; RE-
PORTING.— 

‘‘(1) USE OF MEASURES.—For purposes of ac-
tivities authorized or required under this title, 
the Secretary shall select from health care meas-
ures— 

‘‘(A) recommended by multi-stakeholder 
groups; and 

‘‘(B) endorsed by the designated organization 
under subsection (b)(4). 

‘‘(2) REPORTING.—The Secretary shall imple-
ment procedures, consistent with generally ac-
cepted standards, to enable the Department of 
Health and Human Services to accept the elec-
tronic submission of data for purposes of— 

‘‘(A) effectiveness measurement using the 
health care measures developed pursuant to this 
section; and 

‘‘(B) reporting to the Secretary measures used 
to make value-based payments under this title. 

‘‘(f) CONTRACTS.—The Secretary, acting 
through the Agency for Healthcare Research 
and Quality, may contract with organizations 
to support the development and testing of health 
care measures meeting the standards established 
by the designated organization. 

‘‘(g) DISSEMINATION OF INFORMATION.—In 
order to make information on health care meas-
ures available to health care consumers, health 
professionals, public health officials, oversight 
organizations, researchers, and other appro-
priate individuals and entities, the Secretary 
shall work with multi-stakeholder groups to pro-
vide for the dissemination of information devel-
oped pursuant to this title. 

‘‘(h) FUNDING.—For purposes of carrying out 
subsections (a), (b), (c), and (d), including for 
expenses incurred for the arrangement under 
subsection (a) with the designated organization, 
there is payable from the Federal Hospital In-
surance Trust Fund (established under section 
1817) and the Federal Supplementary Medical 
Insurance Trust Fund (established under sec-
tion 1841)— 

‘‘(1) for fiscal year 2008, $15,000,000, multiplied 
by the ratio of the total number of months in the 
year to the number of months (and portions of 
months) of such year during which the arrange-
ment under subsection (a) is effective; and 

‘‘(2) for each of the fiscal years, 2009 through 
2012, $15,000,000.’’. 
SEC. 907. IMPROVEMENTS TO THE MEDIGAP PRO-

GRAM. 
(a) IMPLEMENTATION OF NAIC RECOMMENDA-

TIONS.—The Secretary of Health and Human 
Services shall provide, under subsections 
(p)(1)(E) of section 1882 of the Social Security 
Act (42 U.S.C. 1395s), for implementation of the 
changes in the NAIC model law and regulations 
recommended by the National Association of In-
surance Commissioners in its Model #651 
(‘‘Model Regulation to Implement the NAIC 
Medicare Supplement Insurance Minimum 
Standards Model Act’’) on March 11, 2007, as 
modified to reflect the changes made under this 

Act. In carrying out the previous sentence, the 
benefit packages classified as ‘‘K’’ and ‘‘L’’ 
shall be eliminated and such NAIC recommenda-
tions shall be treated as having been adopted by 
such Association as of January 1, 2008. 

(b) REQUIRED OFFERING OF A RANGE OF POLI-
CIES.— 

(1) IN GENERAL.—Subsection (o) of such sec-
tion is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(4) In addition to the requirement of para-
graph (2), the issuer of the policy must make 
available to the individual at least medicare 
supplemental policies with benefit packages 
classified as ‘C’ or ‘F’.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply to medicare sup-
plemental policies issued on or after January 1, 
2008. 

(c) REMOVAL OF NEW BENEFIT PACKAGES.— 
Such section is further amended— 

(1) in subsection (o)(1), by striking ‘‘(p), (v), 
and (w)’’ and inserting ‘‘(p) and (v)’’; 

(2) in subsection (v)(3)(A)(i), by striking ‘‘or a 
benefit package described in subparagraph (A) 
or (B) of subsection (w)(2)’’; and 

(3) in subsection (w)— 
(A) by striking ‘‘POLICIES’’ and all that fol-

lows through ‘‘The Secretary’’ and inserting 
‘‘POLICIES.—The Secretary’’; 

(B) by striking the second sentence; and 
(C) by striking paragraph (2) . 

SEC. 908. IMPLEMENTATION FUNDING. 
For purposes of implementing the provisions 

of this Act (other than title X), the Secretary of 
Health and Human Services shall provide for 
the transfer, from the Federal Supplementary 
Medical Insurance Trust Fund established 
under section 1841 of the Social Security Act (42 
U.S.C. 1395t), of $40,000,000 to the Centers for 
Medicare & Medicaid Services Program Manage-
ment Account for fiscal year 2008. 
SEC. 909. ACCESS TO DATA ON PRESCRIPTION 

DRUG PLANS AND MEDICARE ADVAN-
TAGE PLANS. 

(a) IN GENERAL.—Section 1875 of the Social 
Security Act (42 U.S.C. 1395ll) is amended— 

(1) in the heading, by inserting ‘‘TO CONGRESS; 
PROVIDING INFORMATION TO CONGRESSIONAL SUP-
PORT AGENCIES’’ after ‘‘AND RECOMMENDA-
TIONS’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(c) PROVIDING INFORMATION TO CONGRES-
SIONAL SUPPORT AGENCIES.— 

‘‘(1) IN GENERAL.—Notwithstanding any pro-
vision under part D that limits the use of pre-
scription drug data collected under such part, 
upon the request of a Congressional support 
agency, the Secretary shall provide such agency 
with information submitted to, or compiled by, 
the Secretary under part D (subject to the re-
striction on disclosure under paragraph (2)), in-
cluding— 

‘‘(A) only with respect to Congressional sup-
port agencies that make official baseline spend-
ing projections, conduct oversight studies man-
dated by Congress, or make official rec-
ommendations on the program under this title to 
Congress— 

‘‘(i) aggregate negotiated prices for drugs cov-
ered under prescription drug plans and MA-PD 
plans; 

‘‘(ii) negotiated rebates, discounts, and other 
price concessions by drug and by contract or 
plan (as reported under section 1860D-2(d)(2)); 

‘‘(iii) bid information (described in section 
1860D-11(b)(2)(C)) submitted by such plans; 

‘‘(iv) data or a representative sample of data 
regarding drug claims and other data submitted 
under section 1860D-15(c)(1)(C) (as determined 
necessary and appropriate by the Congressional 
support agency to carry out the legislatively 
mandated duties of the agency); 

‘‘(v) the amount of reinsurance payments paid 
under section 1860D-15(a)(2), provided at the 
plan level; and 

VerDate Aug 31 2005 06:40 Aug 02, 2007 Jkt 059060 PO 00000 Frm 00115 Fmt 7634 Sfmt 6333 E:\CR\FM\A01AU7.109 H01AUPT1hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

H
O

U
S

E



CONGRESSIONAL RECORD — HOUSEH9396 August 1, 2007 
‘‘(vi) the amount of any adjustments of pay-

ments made under subparagraph (B) or (C) of 
section 1860D-15(e)(2), provided at the plan level 
aggregate negotiated prices for drugs covered 
under prescription drug plans and MA-PD 
plans; and 

‘‘(B) access to drug event data submitted by 
such plans under section 1860D-15(d)(2)(A), ex-
cept, with respect to data that reveals prices ne-
gotiated with drug manufacturers, such data 
shall only be available to Congressional support 
agencies that make official baseline spending 
projections, conduct oversight studies mandated 
by Congress, or make official recommendations 
on the program under this title to Congress. 

‘‘(2) RESTRICTION ON DATA DISCLOSURE.— 
‘‘(A) IN GENERAL.—Data provided to a Con-

gressional support agency under this subsection 
shall not be disclosed, reported, or released in 
identifiable form. 

‘‘(B) IDENTIFIABLE FORM.—For purposes of 
subparagraph (A), the term ‘identifiable form’ 
means any representation of information that 
permits identification of a specific prescription 
drug plan, MA-PD plan, pharmacy benefit man-
ager, drug manufacturer, drug wholesaler, or 
individual enrolled in a prescription drug plan 
or an MA-PD plan under part D. 

‘‘(3) TIMING.—The Secretary shall release data 
under this subsection in a timeframe that en-
ables Congressional support agencies to com-
plete congressional requests. 

‘‘(4) USE OF THE DATA PROVIDED.—Data pro-
vided to a Congressional support agency under 
this subsection shall only be used by such agen-
cy for carrying out the functions and activities 
of the agency mandated by Congress. 

‘‘(5) CONFIDENTIALITY.—The Secretary shall 
establish safeguards to protect the confiden-
tiality of data released under this subsection. 
Such safeguards shall not provide for greater 
disclosure than is permitted under any of the 
following: 

‘‘(A) The Federal regulations (concerning the 
privacy of individually identifiable health infor-
mation) promulgated under section 264(c) of the 
Health Insurance Portability and Account-
ability Act of 1996. 

‘‘(B) Sections 552 or 552a of title 5, United 
States Code, with regard to the privacy of indi-
vidually identifiable beneficiary health informa-
tion. 

‘‘(6) DEFINITIONS.—In this subsection: 
‘‘(A) CONGRESSIONAL SUPPORT AGENCY.—The 

term ‘Congressional support agency’ means— 
‘‘(i) the Medicare Payment Advisory Commis-

sion; 
‘‘(ii) the Government Accountability Office; 

and 
‘‘(iii) the Congressional Budget Office. 
‘‘(B) MA-PD PLAN.—The term ‘MA-PD plan’ 

has the meaning given such term in section 
1860D-1(a)(3)(C). 

‘‘(C) PRESCRIPTION DRUG PLAN.—The term 
‘prescription drug plan’ has the meaning given 
such term in section 1860D-41(a)(14).’’. 

(b) CONFORMING AMENDMENT.—Section 
1805(b)(2) of the Social Security Act (42 U.S.C. 
1395b-6(b)(2)) is amended by adding at the end 
the following new subparagraph: 

‘‘(D) PART D.—Specifically, the Commission 
shall review payment policies with respect to the 
Voluntary Prescription Drug Benefit Program 
under part D, including— 

‘‘(i) the factors affecting expenditures; 
‘‘(ii) payment methodologies; and 
‘‘(iii) their relationship to access and quality 

of care for Medicare beneficiaries.’’. 
SEC. 910. ABSTINENCE EDUCATION. 

Section 510 of the Social Security Act (42 
U.S.C. 710) is amended to read as follows: 
‘‘SEC. 510. SEPARATE PROGRAM FOR ABSTINENCE 

EDUCATION. 
‘‘(a) IN GENERAL.—For the purpose described 

in subsection (b), the Secretary shall, for fiscal 
year 2008 and fiscal year 2009, allot to each 
State which has transmitted an application for 

the fiscal year under section 505(a) an amount 
equal to the product of— 

‘‘(1) the amount appropriated in subsection 
(d) for the fiscal year; and 

‘‘(2) the percentage determined for the State 
under section 502(c)(1)(B)(ii). 

‘‘(b) PURPOSE OF ALLOTMENT.— 
‘‘(1) PURPOSE.—The purpose of an allotment 

under subsection (a) to a State is to enable the 
State to provide abstinence education, and 
where appropriate, mentoring, counseling, and 
adult supervision to promote abstinence from 
sexual activity, with a focus on those groups 
which are most likely to bear children out-of- 
wedlock. 

‘‘(2) DEFINITION; STATE OPTION.—For purposes 
of this section, the term ‘abstinence education’ 
has, at the option of each State receiving an al-
lotment under subsection (a), the meaning given 
such term in subparagraph (A), or the meaning 
given such term in subparagraph (B), as fol-
lows: 

‘‘(A) Such term means a medically and sci-
entifically accurate educational or motivational 
program which— 

‘‘(i) has as its exclusive purpose, teaching the 
social, psychological, and health gains to be re-
alized by abstaining from sexual activity; 

‘‘(ii) teaches abstinence from sexual activity 
outside marriage as the expected standard for 
all school age children; 

‘‘(iii) teaches that abstinence from sexual ac-
tivity is the only certain way to avoid out-of- 
wedlock pregnancy, sexually transmitted dis-
eases, and other associated health problems; 

‘‘(iv) teaches that a mutually faithful 
monogamous relationship in context of marriage 
is the expected standard of human sexual activ-
ity; 

‘‘(v) teaches that sexual activity outside of the 
context of marriage is likely to have harmful 
psychological and physical effects; 

‘‘(vi) teaches that bearing children out-of- 
wedlock is likely to have harmful consequences 
for the child, the child’s parents, and society; 

‘‘(vii) teaches young people how to reject sex-
ual advances and how alcohol and drug use in-
creases vulnerability to sexual advances; and 

‘‘(viii) teaches the importance of attaining 
self-sufficiency before engaging in sexual activ-
ity. 

‘‘(B) Such term means a medically and sci-
entifically accurate educational or motivational 
program which promotes abstinence and edu-
cates those who are currently sexually active or 
at risk of sexual activity about additional meth-
ods to prevent unintended pregnancy or reduce 
other health risks. 

‘‘(3) CERTAIN REQUIREMENTS.— 
‘‘(A) LIMITATION REGARDING INACCURATE IN-

FORMATION.—None of the funds made available 
under this section may be used to provide absti-
nence education that includes information that 
is medically and scientifically inaccurate. For 
purposes of this section, the term ‘medically and 
scientifically inaccurate’ means information 
that is unsupported or contradicted by a pre-
ponderance of peer-reviewed research by leading 
medical, psychological, psychiatric, and public 
health publications, organizations and agencies. 

‘‘(B) EFFECTIVENESS REGARDING CERTAIN MAT-
TERS.—None of the funds made available under 
this section may be used for a program unless 
the program is based on a model that has been 
demonstrated to be effective in preventing unin-
tended pregnancy, or in reducing the trans-
mission of a sexually transmitted disease, in-
cluding the human immunodeficiency virus. The 
preceding sentence does not apply to any pro-
gram that was approved and funded under this 
section on or before September 30, 2007. 

‘‘(c) APPLICABILITY OF CERTAIN SECTIONS.— 
‘‘(1) REQUIREMENTS.—Sections 503, 507, and 

508 apply to allotments under subsection (a) to 
the same extent and in the same manner as such 
sections apply to allotments under section 
502(c). 

‘‘(2) DISCRETION OF SECRETARY.—Sections 505 
and 506 apply to allotments under subsection (a) 

to the extent determined by the Secretary to be 
appropriate. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of allotments under subsection 
(a), there is authorized to be appropriated 
$50,000,000 for each of fiscal years 2008 and 
2009.’’. 

TITLE X—REVENUES 
SEC. 1001. INCREASE IN RATE OF EXCISE TAXES 

ON TOBACCO PRODUCTS AND CIGA-
RETTE PAPERS AND TUBES. 

(a) SMALL CIGARETTES.—Paragraph (1) of sec-
tion 5701(b) of the Internal Revenue Code of 
1986 is amended by striking ‘‘$19.50 per thou-
sand ($17 per thousand on cigarettes removed 
during 2000 or 2001)’’ and inserting ‘‘$42 per 
thousand’’. 

(b) LARGE CIGARETTES.—Paragraph (2) of sec-
tion 5701(b) of such Code is amended by striking 
‘‘$40.95 per thousand ($35.70 per thousand on 
cigarettes removed during 2000 or 2001)’’ and in-
serting ‘‘$88.20 per thousand’’. 

(c) SMALL CIGARS.—Paragraph (1) of section 
5701(a) of such Code is amended by striking 
‘‘$1.828 cents per thousand ($1.594 cents per 
thousand on cigars removed during 2000 or 
2001)’’ and inserting ‘‘$42 per thousand’’. 

(d) LARGE CIGARS.—Paragraph (2) of section 
5701(a) of such Code is amended— 

(1) by striking ‘‘20.719 percent (18.063 percent 
on cigars removed during 2000 or 2001)’’ and in-
serting 40 percent (33 percent on cigars removed 
after December 31, 2007, and before October 1, 
2013). 

(2) by striking ‘‘$48.75 per thousand ($42.50 
per thousand on cigars removed during 2000 or 
2001)’’ and inserting ‘‘$1 per cigar’’. 

(e) CIGARETTE PAPERS.—Subsection (c) of sec-
tion 5701 of such Code is amended by striking 
‘‘1.22 cents (1.06 cents on cigarette papers re-
moved during 2000 or 2001)’’ and inserting ‘‘2.63 
cents’’. 

(f) CIGARETTE TUBES.—Subsection (d) of sec-
tion 5701 of such Code is amended by striking 
‘‘2.44 cents (2.13 cents on cigarette tubes re-
moved during 2000 or 2001)’’ and inserting ‘‘5.26 
cents’’. 

(g) SNUFF.—Paragraph (1) of section 5701(e) of 
such Code is amended by striking ‘‘58.5 cents (51 
cents on snuff removed during 2000 or 2001)’’ 
and inserting ‘‘$1.26’’. 

(h) CHEWING TOBACCO.—Paragraph (2) of sec-
tion 5701(e) of such Code is amended by striking 
‘‘19.5 cents (17 cents on chewing tobacco re-
moved during 2000 or 2001)’’ and inserting ‘‘42 
cents’’. 

(i) PIPE TOBACCO.—Subsection (f) of section 
5701 of such Code is amended by striking 
‘‘$1.0969 cents (95.67 cents on pipe tobacco re-
moved during 2000 or 2001)’’ and inserting 
‘‘$2.36’’. 

(j) ROLL-YOUR-OWN TOBACCO.— 
(1) IN GENERAL.—Subsection (g) of section 5701 

of such Code is amended by striking ‘‘$1.0969 
cents (95.67 cents on roll-your-own tobacco re-
moved during 2000 or 2001)’’ and inserting 
‘‘$7.4667’’. 

(2) INCLUSION OF CIGAR TOBACCO.—Subsection 
(o) of section 5702 of such Code is amended by 
inserting ‘‘or cigars, or for use as wrappers for 
making cigars’’ before the period at the end. 

(k) EFFECTIVE DATE.—The amendments made 
by this section shall apply to articles removed 
after December 31, 2007. 

(l) FLOOR STOCKS TAXES.— 
(1) IMPOSITION OF TAX.—On cigarettes manu-

factured in or imported into the United States 
which are removed before January 1, 2008, and 
held on such date for sale by any person, there 
is hereby imposed a tax in an amount equal to 
the excess of— 

(A) the tax which would be imposed under 
section 5701 of the Internal Revenue Code of 
1986 on the article if the article had been re-
moved on such date, over 

(B) the prior tax (if any) imposed under sec-
tion 5701 of such Code on such article. 
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(2) AUTHORITY TO EXEMPT CIGARETTES HELD IN 

VENDING MACHINES.—To the extent provided in 
regulations prescribed by the Secretary, no tax 
shall be imposed by paragraph (1) on cigarettes 
held for retail sale on January 1, 2008, by any 
person in any vending machine. If the Secretary 
provides such a benefit with respect to any per-
son, the Secretary may reduce the $500 amount 
in paragraph (3) with respect to such person. 

(3) CREDIT AGAINST TAX.—Each person shall 
be allowed as a credit against the taxes imposed 
by paragraph (1) an amount equal to $500. Such 
credit shall not exceed the amount of taxes im-
posed by paragraph (1) for which such person is 
liable. 

(4) LIABILITY FOR TAX AND METHOD OF PAY-
MENT.— 

(A) LIABILITY FOR TAX.—A person holding 
cigarettes on January 1, 2008, to which any tax 
imposed by paragraph (1) applies shall be liable 
for such tax. 

(B) METHOD OF PAYMENT.—The tax imposed 
by paragraph (1) shall be paid in such manner 
as the Secretary shall prescribe by regulations. 

(C) TIME FOR PAYMENT.—The tax imposed by 
paragraph (1) shall be paid on or before April 
14, 2008. 

(5) ARTICLES IN FOREIGN TRADE ZONES.—- Not-
withstanding the Act of June 18, 1934 (48 Stat. 
998, 19 U.S.C. 81a) and any other provision of 
law, any article which is located in a foreign 
trade zone on January 1, 2008, shall be subject 
to the tax imposed by paragraph (1) if— 

(A) internal revenue taxes have been deter-
mined, or customs duties liquidated, with re-
spect to such article before such date pursuant 
to a request made under the 1st proviso of sec-
tion 3(a) of such Act, or 

(B) such article is held on such date under the 
supervision of a customs officer pursuant to the 
2d proviso of such section 3(a). 

(6) DEFINITIONS.—For purposes of this sub-
section— 

(A) IN GENERAL.—Terms used in this sub-
section which are also used in section 5702 of 
the Internal Revenue Code of 1986 shall have 
the respective meanings such terms have in such 
section. 

(B) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Treasury or the Secretary’s 
delegate. 

(7) CONTROLLED GROUPS.—Rules similar to the 
rules of section 5061(e)(3) of such Code shall 
apply for purposes of this subsection. 

(8) OTHER LAWS APPLICABLE.—All provisions 
of law, including penalties, applicable with re-
spect to the taxes imposed by section 5701 of 
such Code shall, insofar as applicable and not 
inconsistent with the provisions of this sub-
section, apply to the floor stocks taxes imposed 
by paragraph (1), to the same extent as if such 
taxes were imposed by such section 5701. The 
Secretary may treat any person who bore the ul-
timate burden of the tax imposed by paragraph 
(1) as the person to whom a credit or refund 
under such provisions may be allowed or made. 
SEC. 1002. EXEMPTION FOR EMERGENCY MED-

ICAL SERVICES TRANSPORTATION. 
(a) IN GENERAL.—Subsection (l) of section 4041 

of the Internal Revenue Code of 1986 is amended 
to read as follows: 

‘‘(l) EXEMPTION FOR CERTAIN USES.— 
‘‘(1) CERTAIN AIRCRAFT.—No tax shall be im-

posed under this section on any liquid sold for 
use in, or used in, a helicopter or a fixed-wing 
aircraft for purposes of providing transportation 
with respect to which the requirements of sub-
section (f) or (g) of section 4261 are met. 

‘‘(2) EMERGENCY MEDICAL SERVICES.—No tax 
shall be imposed under this section on any liq-
uid sold for use in, or used in, any ambulance 
for purposes of providing transportation for 
emergency medical services. The preceding sen-
tence shall not apply to any liquid used after 
December 31, 2012.’’. 

(b) FUELS NOT USED FOR TAXABLE PUR-
POSES.—Section 6427 of such Code is amended by 
inserting after subsection (e) the following new 
subsection: 

‘‘(f) USE TO PROVIDE EMERGENCY MEDICAL 
SERVICES.—Except as provided in subsection (k), 
if any fuel on which tax was imposed by section 
4081 or 4041 is used in an ambulance for a pur-
pose described in section 4041(l)(2), the Secretary 
shall pay (without interest) to the ultimate pur-
chaser of such fuel an amount equal to the ag-
gregate amount of the tax imposed on such fuel. 
The preceding sentence shall not apply to any 
liquid used after December 31, 2012.’’. 

(c) TIME FOR FILING CLAIMS; PERIOD COV-
ERED.—Paragraphs (1) and (2)(A) of section 
6427(i) of such Code are each amended by insert-
ing ‘‘(f),’’ after ‘‘(d),’’. 

(d) CONFORMING AMENDMENT.—Section 
6427(d) of such Code is amended by striking 
‘‘4041(l)’’ and inserting ‘‘4041(l)(1)’’. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to fuel used in trans-
portation provided in quarters beginning after 
the date of the enactment of this Act. 

The SPEAKER pro tempore. Debate 
shall not exceed 2 hours, with 1 hour 
equally divided and controlled by the 
chairman and ranking minority mem-
ber of the Committee on Ways and 
Means and 1 hour equally divided and 
controlled by the chairman and rank-
ing minority member of the Committee 
on Energy and Commerce. 

The gentleman from New York (Mr. 
RANGEL), the gentleman from Lou-
isiana (Mr. MCCRERY), the gentleman 
from Michigan (Mr. DINGELL) and the 
gentleman from Texas (Mr. BARTON) 
each will control 30 minutes. 

The Chair recognizes the gentleman 
from New York. 

Mr. RANGEL. Mr. Speaker, I rise in 
support of this great piece of legisla-
tion that this august body has the 
privilege of supporting. 

There may be some concerns in the 
House, some with merit, about proce-
dure, but we on the Ways and Means 
Committee are so proud of the work 
that has been done by the sub-
committee, led by Mr. STARK, working 
with Mr. CAMP, that we had 15 hearings 
on what was involved in this bill and a 
half a dozen sessions where we just 
talked with the professionals to make 
certain that not only did we support 
the great work that had been done by 
the Dean of our House in terms of edu-
cation, in terms of Energy and Com-
merce and the SCHIP bill, but so at the 
same time we could preserve the bene-
fits that are provided to our senior citi-
zens through medical programs. 

Mr. STARK did one great job at mak-
ing certain that we worked with the 
administration, tried to find out where 
the abuses were and, where we could, 
we were able to raise $15 billion so that 
the poorest of our seniors would have 
the ability to receive health care en-
hanced. 

b 1415 

Of course, those who live in rural 
areas and who for years have not be 
able to receive the type of access to 
health care, we found $5 billion to do 
it. 

I am not thoroughly convinced as to 
what PAYGO is going to mean in the 
future, but it is the rules of our party. 
It seems now that it makes some sense. 
But when you say that you have to en-

large this program so that an addi-
tional 6 million people, kids, that are 
already on the program, adding 5 mil-
lion people to it, nobody, Republican or 
Democrat, liberal or conservative, does 
not believe that these children should 
be entitled to health care. 

It is not just the right and moral 
thing to do. But in terms of being fis-
cally responsible, everyone would tell 
you that having a kid in the family ex-
posed to preventive care actually costs 
less money than just ignoring the care 
of our children. I could go even further 
in saying that, even kids that go to 
school, if they are not well, they can’t 
learn. And God knows we have millions 
of people in the street that had health 
impediments, that they thought they 
were educational impediments, and 
they are out there. I personally believe 
that a stronger country is a healthier 
country and a well-educated country. 

Now, it is true when you have these 
PAYGO rules and you don’t want to 
raise taxes that you have to find the 
money. And so it is a great deal of em-
pathy that I have for our poor ciga-
rette smokers, because I used to be 
one; and, two, I just don’t like the idea 
of regressive taxes where the poor are 
penalized. But I am learning to live 
with it in such a sense that these ciga-
rette smokers, these addicts, they hate 
themselves for smoking. And I have 
stretched it to the point that when I 
talk with them and tell them what we 
are about to do, after they finish 
coughing and spitting, they said, ‘‘I 
have got to stop this smoking.’’ Then, 
when you look at the little kids, this is 
the one thing that an increase in prices 
sharply reduces, it is kids going to 
smoke. 

So, I am trying to get myself to 
think that maybe I am doing it for the 
tobacco companies, because they ad-
vertise they don’t want kids to smoke, 
and we are going to help them by in-
creasing the price of cigarettes, which 
one thing is abundantly clear, it will 
stop a lot of children from smoking. 

Mr. Speaker, I am going to yield the 
rest of my time to the gentleman from 
California, PETE STARK, who has done 
such a fantastic job in finding out 
where the problems were and bringing 
to this floor not only a great child in-
surance bill, but also improving Medi-
care, increasing the benefits of our sen-
iors who are poor and help into rural 
areas. 

While we may have a lot of proce-
dural differences, and I understand 
that, I just hope that whether you are 
Republican or Democrat that you feel 
comfortable being able to say that 
there may be some pain for cigarette 
smokers who really are costing us a lot 
of money with these lung transplants 
and whatnot. But that is painful 
enough. 

So you may have some problem with 
your smokers. But just think about 11 
million children and their families that 
love them so much and a country that 
wants them healthy, and I am certain 
that at the end of the day that the kids 
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are going to win, we will have a better 
health care delivery system, and you 
will feel very, very comfortable in 
talking about the procedural dif-
ferences that you differed with. But, in 
your heart, you would know that every 
major advocate for children and health 
and hospitals and doctors have signed 
up saying, ‘‘do the right thing.’’ I per-
sonally believe that that is what you 
are going to do today. 

Mr. Speaker, I yield the balance of 
my time to the gentleman from Cali-
fornia, PETE STARK, the chairman of 
the Subcommittee on Health, and I 
thank him publicly, and the staff, for 
the fantastic job that they have done 
in having hearings and letting all 
Members have a better understanding 
of the problem, but, better than that, 
in being able to bring a solution to this 
floor today. 

The SPEAKER pro tempore. Without 
objection, the gentleman from Cali-
fornia will manage the remainder of 
the time for the Ways and Means Com-
mittee majority. 

There was no objection. 
Mr. BARTON of Texas. Mr. Speaker, 

I ask unanimous consent that there be 
one 1 hour of additional debate, equally 
divided between the majority and the 
minority, and within each of those sub-
segments, equally divided between the 
Ways and Means Committee and the 
Energy and Commerce Committee. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

Mr. STARK. Mr. Speaker, I object. 
The SPEAKER pro tempore. Objec-

tion is heard. The time will remain the 
same. 

Mr. DINGELL. Mr. Speaker, I hope 
that my good friend from California 
will not object. 

Mr. BARTON of Texas. Mr. Speaker, 
I would repeat that unanimous consent 
request. 

Mr. DINGELL. Mr. Speaker, I would 
hope my good friend would not object. 

Mr. STARK. Mr. Speaker, I reserve 
the right to object. I may discuss it at 
a later point, but at this time, I must 
object. 

The SPEAKER pro tempore. The gen-
tleman from California reserves the 
right to object. 

Mr. BARTON of Texas. Mr. Speaker, 
does that mean we discuss the reserva-
tion now? 

Mr. DINGELL. Mr. Speaker, reserv-
ing the right to object. 

Mr. STARK. Mr. Speaker, I object. 
The SPEAKER pro tempore. The gen-

tleman from California has reserved 
the right to object. 

Mr. STARK. Mr. Speaker, I object. 
The SPEAKER pro tempore. Now he 

objects. The gentleman from California 
objects. 

Does the gentleman from California 
rise to object? 

Mr. STARK. Yes, Mr. Speaker, I ob-
ject. 

The SPEAKER pro tempore. Objec-
tion is heard. 

Mr. RANGEL. Mr. Speaker, may I be 
recognized to respond? 

The SPEAKER pro tempore. For 
what purpose does the gentleman from 
New York rise? 

Mr. RANGEL. Mr. Speaker, it ap-
pears as though the decision for extra 
time should be one that our leadership 
should have decided on. It just seems 
to me that since our leader has not 
been conferred with, that if you just re-
serve the opportunity, that in a very 
short while we will be able to discuss 
this. 

Mr. BARTON of Texas. Mr. Speaker, 
if the gentleman will yield, we have, 
just from the Energy and Commerce 
Committee on the minority side, a re-
quest for 25 speakers, plus several of 
our leadership. So if this unanimous 
consent request were to be agreed to, it 
would give each committee on both 
sides of the aisle an additional 15 min-
utes. I am sure there are many Mem-
bers on the majority side, as on the mi-
nority, that wish to speak. I will offer 
it later on if you want to check on it. 

Mr. RANGEL. Well, Mr. Speaker, the 
minority somehow manages to find 
time to speak on this and many other 
subjects. But I am saying that under 
normal conditions, you would think 
that your leadership would have dis-
cussed this issue with ours so that at 
some times the Members would know 
exactly what to expect. 

Now, I don’t see any reason why this 
should not be agreed upon, but I just 
don’t think Members can come to the 
floor by unanimous consent and ask for 
an hour or 2 hours or 3 hours. We don’t 
even know whether or not the minority 
intends to follow any other procedures 
that could kind of take away floor time 
in terms of debates and exchanges. 
Just based on some of the things that 
I’ve seen from your committee, it ap-
pears to me that we have to find out 
what you want to do with that hour. 

Mr. BARTON of Texas. Mr. Speaker, 
if the gentleman will yield, the gen-
tleman has every right to be suspicious 
of the ranking member of the Energy 
and Commerce Committee. I am a devi-
ous fellow and I reserve all my options. 
But on this one, we were shooting 
straight and dealing off the top of the 
deck. 

The SPEAKER pro tempore. The gen-
tleman from California has objected. 
Does the gentleman stand to object, or 
does he withdraw his objection? 

Mr. STARK. I object. 
The SPEAKER pro tempore. Objec-

tion is heard. 
Mr. DINGELL. Mr. Speaker, I am 

going to make the same unanimous 
consent request, and then I will with-
draw it. But first I want to make an ob-
servation here for the benefit of all of 
my colleagues and friends. 

This is a very important piece of leg-
islation. I am not going to defend the 
behavior of any Member here, and I am 
not going to criticize the behavior of 
any Member, but I am going to make 
an observation that I think is impor-
tant. 

This is a very important piece of leg-
islation. Twelve million of our kids are 

going to have their health insurance 
increased or not depending on how we 
conduct ourselves today. I want to 
have a broad exposition. If you look at 
the time that we have to give to Mem-
bers who wish to be heard on this, we 
are talking about a minute or 30 sec-
onds, hardly enough time for any Mem-
ber to adequately make a position on 
something which is important to him 
and to the kids. 

I think that we have a chance to do 
a great deal of good for our young peo-
ple. I don’t think that it is excessive to 
say we are going to give enough time 
so that this matter can be properly dis-
cussed, nor do I think there is any ben-
efit in denying our Members the time 
to do this and denying the Members a 
chance to be heard. 

Now, I am going to withdraw this. 
The SPEAKER pro tempore. The gen-

tleman withdraws his request. Mem-
bers may engage in debate by using 
their time. 

Mr. DINGELL. Mr. Speaker, I have 
asked unanimous consent and I re-
served the right to object. 

The SPEAKER pro tempore. The gen-
tleman cannot reserve the right to ob-
ject on his own request. The gentleman 
reiterates a unanimous consent re-
quest. 

Is there objection? 
Mr. WAXMAN. Mr. Speaker, I reserve 

the right to object. 
The SPEAKER pro tempore. The gen-

tleman from California. 
Mr. WAXMAN. Mr. Speaker and my 

colleagues, for goodwill, I would see it 
a wise course of action to give addi-
tional time, since the minority re-
quests it, but I wouldn’t be prepared to 
give them that time now. 

The reason we are starting so late 
today on this bill is because we have 
been interrupted with procedural votes 
to delay us from debating this issue. In 
our own committee, the Energy and 
Commerce Committee, the gentleman 
from Texas said he had a lot of people 
from our committee who wanted to 
speak on the issue. They wouldn’t let 
us debate any single issue of merit. 
They made us read the bill, to frustrate 
the committee from meeting at all. 

Let’s renew this request for addi-
tional time later as a reward for good 
behavior, if we can see some good be-
havior. But right now, to this point, I 
haven’t seen a lot of good behavior 
from the other side. 

The SPEAKER pro tempore. Does the 
gentleman object or does he withdraw 
his reservation of the right to object? 

Mr. WAXMAN. I object. 
The SPEAKER pro tempore. Objec-

tion is heard. 
Mr. BARTON of Texas. Mr. Speaker, 

I proudly stand for the First Amend-
ment rights of even the Members of the 
minority, and I also stand for honoring 
the rules and the procedures developed 
over 200 years in the most Democratic 
body the free world has ever known, 
the House of Representatives. 

With that, I yield 1 minute to the dis-
tinguished minority leader from the 
great State of Ohio (Mr. BOEHNER). 
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Mr. BOEHNER. Mr. Speaker, let me 

thank my colleague for yielding. 
Mr. Speaker and my colleagues, the 

State Children’s Health Insurance Pro-
gram was created 10 years ago by a Re-
publican Congress, along with our 
Democrat colleagues and a Democrat 
President. It clearly was a very bipar-
tisan process from the beginning, and 
as we reauthorize this important pro-
gram that Republicans, Democrats, the 
White House, everyone supports, I am 
saddened that we are here today with a 
very partisan bill done in a very par-
tisan way. 

I thought in this reauthorization 
process, I know on our side, Mr. BAR-
TON, Mr. MCCRERY, their respective 
committees, wanted to work with our 
Democrat colleagues to develop a bill 
that we could all vote for. But that 
process never even got started. While 
there may have been some hearings in 
the Ways and Means Committee on this 
bill, there were no hearings in the En-
ergy and Commerce Committee. We 
were presented with a 488-page bill the 
night before the markup. Now we have 
brought this to the floor without a 
markup in committee, no amendments 
allowed to be offered by the minority 
and a limited time for debate. This sad-
dens me and disappoints me. It did not 
have to be this way. 

The result of this flawed process is a 
bill that expands government-run 
health care beyond anything that any 
one of us could have imagined over the 
last 10 years. I really do believe that 
Republicans and Democrats can work 
together to reauthorize this program in 
a way that will receive bipartisan sup-
port. 

Last November, the American people 
sent us a message here in Congress, but 
I don’t think that message was, ‘‘I 
want you to cut my Medicare and I 
want you to raise taxes. I did not want 
you to raise my taxes.’’ 

When you look at the bill that we 
have before us, we have $193 billion 
worth of cuts to Medicare, a program 
to provide health insurance for our sen-
iors. We are going to cut this $193 bil-
lion over 10 years, and we are going to 
raise tobacco taxes, which affects the 
poorest of America’s citizens, and lay 
more of this tax burden on their backs. 

b 1430 

In my district alone, some 14,267 sen-
iors are going to have their Medicare 
costs increased, and about 73 percent of 
that number are likely to lose their 
Medicare Advantage Program alto-
gether. 

That is not what the voters sent us 
here to do; and, believe me, the seniors 
in my district who take advantage of 
this very valuable program don’t want 
to lose their benefits which will result 
from the passage of this bill. 

And so I say to my colleagues, we 
have a flawed bill on the floor today; 
and the flawed bill is the result of a 
flawed process. As I said last night to 
all of my colleagues, we represent near-
ly half of the American people. We 

have a right to be heard. We have a 
right to participate. And through the 
process over the last couple of weeks 
we have been denied the right to be in-
volved in the process, denied the right 
today to be involved in trying to 
amend the bill to a point where we can 
have a bipartisan product to send to 
the other body. I am disappointed by 
that. 

Later today, Republicans will offer a 
motion to recommit this bill, the only 
option that we have. And that motion 
to recommit will do this: It will reau-
thorize the SCHIP program for 1 year. 
There will be no Medicare cuts in-
volved in this program, no benefits will 
go to illegal immigrants, and we will 
see to that in the motion to recommit. 

Fourthly, it will have a sense of the 
Congress that this bill should go back 
to the committee and, over the course 
of the next year, have the Republicans 
and Democrats on the respective com-
mittees work together to produce a bi-
partisan product that the President 
can sign into law. I think that is a re-
sponsible course of action, given what 
we have dealt with here over the last 
couple of weeks. 

I would ask my colleagues to reject 
the underlying bill and vote for the 
motion to recommit. 

Mr. DINGELL. Mr. Speaker, I yield 
myself 3 minutes. 

(Mr. DINGELL asked and was given 
permission to revise and extend his re-
marks.) 

Mr. DINGELL. Mr. Speaker, the Chil-
dren’s Health and Medicare Protection 
Act, the CHAMP Act, is a good piece of 
legislation. It expands and improves a 
most successful program, bipartisan in 
character, created in 1997. That pro-
gram has cut the rate of uninsured 
children by a full third. Some States 
have been able to ensure as many as 60 
percent of the children who previously 
had no health insurance. 

This bill is about taking care of our 
kids. It is about taking care of the fu-
ture of the country. Today, 6 million of 
our youngsters get their health care 
through the program. With this legisla-
tion, an additional 5 million previously 
uninsured children will be able to see 
doctors, receive immunizations, and 
get dental and mental health coverage. 

The bill requires that children re-
ceive priority in coverage. It allows 
States to cover pregnant women, rec-
ognizing that healthy moms make for 
healthy babies. I am certain my Repub-
lican colleagues on Energy and Com-
merce understood this point, because 
our clerk read this bill to them. As I 
am sure all of us there will recall, all 
some 486 pages were to be read. 

The CHAMP Act does not allow one 
thin dime to be spent on illegal aliens. 
You will find this prohibition in sec-
tion 135 of the bill. Nor does it create a 
government-run health insurance sys-
tem. Coverage under CHIP and Med-
icaid are provided primarily through 
private health insurance. All but two 
States use some form of managed care 
for their programs. Nothing here will 

change that, and the newly covered 
children will be exactly the same kind 
of child in the same situation that 
every one of the children now covered 
happens to be. 

The CHAMP Act also covers and se-
cures Medicare for the future. This 
past Monday marked the 42nd anniver-
sary of President Johnson signing that 
wonderful piece of legislation into law. 
I was there. 

The CHAMP Act shores up the Medi-
care trust fund, improves benefits for 
seniors, protects their ability to choose 
their own doctors, and these reforms 
effectively provide low-income seniors 
on Medicare with an additional $1,200 
in benefits. 

The CHAMP Act is an act of fiscal re-
sponsibility. Seniors in traditional 
Medicare will pay approximately three- 
quarters of a billion dollars in excess 
premiums to cover the overpayments 
now being made to HMOs, a great in-
justice. The things that my Republican 
colleagues are complaining about are 
that we stop that evil practice. The 
CHAMP Act also adds 3 years to the 
life of the trust fund by stopping these 
overpayments which are accelerating 
the insolvency of the Medicare trust 
fund. 

I know that President Bush has 
pledged to veto counterpart legislation 
in the Senate that is much more mod-
est in its ambitions. 

I include the rest of my speech for 
the RECORD and urge my Republican 
colleagues to read it. It is an excellent 
speech. 

The legislation before us accomplishes two 
critical goals. It will provide health care to as 
many as 12 million children. And it will allow 
our elderly to continue seeing their own doc-
tors. 

The CHAMP Act—the Children’s Health and 
Medicare Protection Act—improves a most 
successful program created with bipartisan 
support in 1997. That program has cut the 
rate of low-income uninsured children by one- 
third. Some States have been able to insure 
as many as 60 percent of their children who 
previously had no health insurance. 

Today, six million children get their health 
care through this program. With this legisla-
tion, five million previously uninsured children 
will be able to see doctors, receive immuniza-
tions, get dental care, and other coverage. 

This legislation requires that children receive 
priority in coverage. It allows States to cover 
pregnant women, recognizing that healthy 
moms make for healthy babies. 

While I am certain that my Republican col-
leagues on the Committee on Energy and 
Commerce understand this point—because 
our wonderful clerk read the bill to them—I will 
restate it for others listening: 

The CHAMP Act does not allow one Federal 
dime to be spent on illegal aliens. You will find 
this prohibition in section 135 of the bill. 

Nor does the bill create a ‘‘government run’’ 
health care system. Coverage under CHIP 
and Medicaid are provided primarily through 
private insurance—all but two States use 
some form of managed care for their pro-
grams. Nothing here would change that. And 
the newly covered children are exactly the 
same as those now covered. 
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The CHAMP Act also secures Medicare for 

the future. This past Monday marked the 42nd 
anniversary of President Johnson signing 
Medicare into law. The CHAMP Act shores up 
the Medicare trust fund, improves benefits for 
seniors, and protects their ability to choose 
their own doctors. These reforms will effec-
tively provide low-income seniors on Medicare 
with an additional $1,200 in their pockets. 

The CHAMP Act is an act of fiscal responsi-
bility. This year, seniors in traditional Medicare 
will pay nearly three-quarters of a billion dol-
lars in excess premiums to finance overpay-
ments to HMOs. Those overpayments will ac-
celerate the insolvency of the Medicare trust 
fund. The CHAMP Act adds three years to the 
life of the Trust Fund. 

I am well aware that President Bush has 
pledged to veto counterpart legislation in the 
Senate that is much more modest in its ambi-
tions, and I have received my own veto letter 
from the Secretary of the Department of 
Health and Human Services. They stand on 
one side of the debate. 

Let’s look at who stands on the other side: 
12 million children. The American Medical As-
sociation. The American Academy of Pediat-
rics. The National Rural Health Association. 
The National Council on Aging. The AARP. 
The Federation of American Hospitals. The 
March of Dimes. The Children’s Defense 
Fund. The NAACP. The National Governors 
Association, including the Governors of New 
York, Michigan, California, Illinois, and Mary-
land, and the Catholic Health Association— 
which notes that ‘‘the most important pro-life 
thing the Congress can do right now is ensure 
that the State Children’s Health Insurance Pro-
gram is reauthorized.’’ 

A vote against this bill is a vote to deprive 
six million children of healthcare. A vote 
against this bill is a vote to continue the plun-
der of the Medicare Trust Fund by bloated pri-
vate interests. A vote against this bill is a vote 
to deny seniors in Medicare additional bene-
fits. 

I urge all of my colleagues to stand up for 
what’s right for children, seniors, people with 
disabilities, and taxpayers: support the speedy 
passage of the CHAMP Act. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield myself 2 minutes. 

To follow up on our distinguished mi-
nority leader, I want to say what the 
Republicans are for in this debate be-
fore we talk about some of the flaws in 
the pending bill. 

We are for authorization of the 
SCHIP legislation. We are for covering 
low-income and near-low-income chil-
dren so they have health care benefits. 

We are for making sure that the 
States that are out of funding receive 
additional funds beginning October, 
2007. 

So we want to reauthorize the SCHIP 
program. We do believe that it should 
be maintained as a block grant pro-
gram and not become an entitlement 
program. We believe it should be reau-
thorized for a specific period of time, 
not become an open-ended entitlement. 

We believe that SCHIP payments 
should be restricted to citizens of the 
United States and legal residents who 
have been here at least 5 years. We do 
not believe SCHIP payments should be 
allowed for illegal aliens who have 

come into this country without the 
proper documentation. So we are for 
reauthorization of SCHIP. We are for 
covering our low-income and near-low- 
income children. 

We disagree with our friends on the 
majority side on the number of individ-
uals that we are talking about. We be-
lieve that children below 200 percent of 
poverty that do not have health insur-
ance or health coverage today are in 
the neighborhood of 700,000, not 7 mil-
lion. 

But we do understand that if you 
raise the level to 400 percent, if you 
allow States to self-certify above that 
level so there really is no income test, 
we do understand if you do that, al-
most every child in America, 78 million 
children, could be eligible for some sort 
of SCHIP assistance under the major-
ity Democratic plan. But if you re-
strict it to low-income and near-low- 
income children below 200 percent of 
poverty, we believe that the Repub-
lican substitute, which was not made 
in order by the Rules Committee at 2 
a.m. this morning, solves that. 

Mr. STARK. Mr. Speaker, I yield my-
self such time as I may consume. 

Much has been said by the distin-
guished chairman of the Energy and 
Commerce Committee, by the distin-
guished chairman of the Ways and 
Means Committee on how this bill 
helps Americans. Five million kids will 
receive medical coverage insurance 
that they don’t now have. Seniors will 
receive preventative care with no co-
payments. They will receive mental 
health care at parity. Rural benefits 
will be extended to the rural commu-
nities that need assistance for access 
to their population. Low-income sen-
iors will receive assistance in paying 
for their co-pays and their premiums. 

This bill is fully funded over 10 years, 
something my Republican colleagues 
never did in the past. I want to remind 
my colleagues that there are many 
myths being floated around here today. 
It is important to note that 83 of my 
Republican friends in 1997 voted for an 
identical bill. The bill that they voted 
on has the exact same income eligi-
bility that was passed in 1997. The mi-
nority leader, the ranking member of 
the Ways and Means Committee, the 
ranking member of the Health Sub-
committee on the Ways and Means 
Committee, all voted for this and in-
cluded a cigarette tax to pay for it. 

And I might added that the reduc-
tions that they put in their Medicare 
bill were five times greater than the 
adjustments we made in the bill today. 
It included an increase in the Federal 
tobacco tax. 

Now I don’t know what has changed. 
Maybe they have learned to hate chil-
dren in the interim, but nothing has 
changed in the eligibility. It is the 
same bill. If it was good for you, then 
it is better now. And it does a fair 
thing. 

The public is sick of radical ranting. 
They want health care for kids and 
seniors, and the way to get that is to 
support the bill before us today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 2 minutes to the ranking mem-
ber of the Health Subcommittee on the 
Energy and Commerce Committee, the 
gentleman from Georgia (Mr. DEAL). 

Mr. DEAL of Georgia. Mr. Speaker, 
this is a program that started 10 years 
ago with a $40 billion Federal author-
ization of expenditures. The current 
bill before us would spend $128.7 billion 
over the next 10 years. When added 
with the State money, that is over $255 
billion in taxpayer money over the 
next 10 years. That is over a quarter of 
a trillion dollars. And what do you get 
for it? 

CBO says you will cover 600,000 more 
eligible children, 600,000 children. You 
would be better off to give each one of 
them $80,000 in cash, and they would 
probably get better results. 

In 1996, we had an immigration bill 
that provided that if you wanted to 
bring somebody and sponsor somebody 
to come into this country legally, you 
would have to say they would not go on 
the public rolls of Medicaid and other 
programs for 5 years. This bill removes 
that. CBO says that alone will cost $2.2 
billion, and we let sponsors off the 
hook and we put them on the public 
payroll. 

If we have a bill like the Senate was 
considering that would make 20 million 
illegals legal, that cost alone would be 
$140 billion a year. What it does, too, is 
it says, in the area of immigration, we 
are going to spend $400 billion paying 
for translators, not just to serve people 
but to enroll them in the program. 
That is $400 million. 

Now they can say this does not open 
it up to illegal immigrants just by say-
ing that. CBO says it will cost $2 bil-
lion because they think that is the cost 
that it is. What they are saying is just 
sign an affidavit that says you are le-
gally in this country. I have speeders 
who would just like to sign an affidavit 
saying they have a driver’s license. I 
have taxpayers who would like on April 
15 to sign an affidavit saying they 
didn’t have any taxable income; just 
take my word for it. And if you believe 
just signing an affidavit is a deterrent 
to people illegally in the country, then 
you also believe we can just put a sign 
at the Mexican border saying, if you 
don’t have permission, just don’t come 
in. 

This is a ridiculous piece of legisla-
tion. It will undermine the purposes of 
the original bill. 

Mr. DINGELL. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi-
gan (Mr. STUPAK). 

Mr. STUPAK. Mr. Speaker, I want to 
congratulate Mr. DINGELL and Mr. 
PALLONE on crafting a well-balanced 
bill and for all of the hard work you 
and your staff have spent on the 
CHAMP Act. 

The State Children’s Health Initia-
tive Program was enacted with bipar-
tisan support a decade ago to reduce 
the number of low-income, uninsured 
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children by expanding eligibility levels 
and simplifying application procedures. 

In 2006, SCHIP provided insurance to 
6.7 million children. In Michigan, 
roughly 118,000 children are enrolled in 
SCHIP. Eighty-six percent of these 
SCHIP children are of working parents 
who are unable to afford private health 
insurance for their children. 

SCHIP is vitally important to chil-
dren living in our country’s rural 
areas. Of the 50 counties with the high-
est rates of uninsured children, 44 are 
rural counties. 

This legislation commits $50 billion 
to reauthorize and improve the SCHIP 
program to protect and continue cov-
erage for 6 million children. In addi-
tion, this legislation ensures coverage 
for an additional 5 million children 
that are eligible but currently unin-
sured. 

I am also very pleased to see the 
rural investments in the CHAMP Act 
which maintains Congress’s commit-
ment to rural America by extending a 
number of provisions that, if left to ex-
pire, would negatively affect rural 
beneficiaries’ access to Medicare 
health services. 

The CHAMP Act provides health care 
for children, expands preventive Medi-
care medicine for our seniors and helps 
make health care more affordable, 
available and accessible in rural Amer-
ica. 

Mr. Speaker, I urge my colleagues to 
vote in favor of this legislation. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 2 minutes to the distinguished 
former Speaker of the House and cur-
rently the ranking member of the En-
ergy and Air Quality Subcommittee of 
the Energy and Commerce Committee, 
the gentleman from the great State of 
Illinois (Mr. HASTERT). 

Mr. HASTERT. Mr. Speaker, I stand 
somewhat chagrined that we bring this 
bill to the floor of this great House, the 
floor that deliberates on the issues 
that take care of the needs of people, 
but this bill comes under a charade, a 
charade that we are going to help the 
poorest and most disadvantaged chil-
dren. 

b 1445 

The SCHIP program that we put in 
place 10 years ago started to do that, 
and we can’t expand that, but this bill 
covers people up to four times of pov-
erty. That is a family of four earning 
$82,000 a year. 

What it does is say if you go out into 
the private sector and you continue to 
buy health care for you and your fam-
ily, you’re going to pay a tax, and that 
tax will fund other people, not just 
children, but expand the amount of 
adults covered by SCHIP, which is sup-
posed to be for children. 

In the State of Illinois, my State, 60 
percent of the people on SCHIP are 
adults, not children; 40 percent are cov-
ered by children. If we want to cover 
children, let’s change it so we cover 
children. This bill doesn’t do that. This 
bill expands what we do for adults, 

adults that should be able to be paying 
their own way in American society. 

What this bill does is open the doors 
for all other types of people to be able 
to be involved in government-paid 
health care, and that’s the bottom line. 
It’s government-paid health care. It’s 
Hillary care all over again. 

And what we do is take, at the cost of 
seniors who get Medicare Advantage, 
who get choices of their own health 
care plans, we take it away. We wipe it 
out, and we give it to people who are il-
legal aliens and aliens. And don’t kid 
yourself, it’s going to happen. 

So, if we want to take health care on 
the backs and take it away from sen-
iors and give it to people who haven’t 
made their way in this country, who 
haven’t got their citizenship, then this 
bill does it. It’s a bad bill for a bad 
time, and it’s coming under the false 
pretences of trying to do something for 
children. 

Vote ‘‘no.’’ 
Mr. Speaker, it’s unfortunate that today we 

are considering legislation which was rushed 
through the House without proper consider-
ation in the Energy and Commerce Com-
mittee. There were no legislative hearings held 
by the Subcommittee or full committee on a 
bill that could cost taxpayers over $300 billion. 
That is simply unacceptable and the American 
people have the right to know what this bill is 
really about. 

This Congress has the opportunity to correct 
flaws in SCHIP and bring spending in the pro-
gram under control. Rather than return the 
focus back to our most vulnerable children, 
the CHAMP Act would greatly expand cov-
erage. 

First, it changes law to now define a child 
as someone as old as 21. It also expands 
coverage to more adults, and families with in-
comes upwards of 400 percent of the poverty 
line. This equates to an annual salary of over 
$82,000. 

We are sending the message to families 
across the country—drop your children from 
your private insurance—the American tax-
payer will foot the bill. 

Furthermore, at a time when Americans look 
to Congress to secure our borders and en-
force our existing immigration laws, the Demo-
crat leadership, through the CHAMP Act, is 
taking leaps in the opposite direction by open-
ing the door to free health insurance for illegal 
aliens. 

It does so by removing language from the 
Deficit Reduction Act requiring proof of citizen-
ship to receive SCHIP and Medicaid. This will 
make it nearly impossible for the Federal Gov-
ernment to prevent illegal immigrants from ac-
cessing these programs. 

The American people are getting a clear 
message today from the new majority. They 
want your tax dollars to provide incentives to 
those who choose to break our laws and enter 
this country illegally. 

And our Democrat colleagues would pay for 
this reckless expansion of SCHIP by cutting 
Medicare Advantage plans and significantly 
raising premiums on seniors. 

Millions of seniors depend on Medicare Ad-
vantage plans to provide the benefits they 
need and services they can’t otherwise get 
with traditional Medicare. Especially our sen-
iors in rural and underserved communities. 

The CHAMP Act will immediately eliminate 
these enhanced benefits and choices so many 
have come to rely on. 

Our Democrat friends are once again at-
tempting to empower the Government to ration 
healthcare in this country. This will take 
choices out of every American’s hands when 
it comes to their well-being and leaves the de-
cisions to a government-run managed care 
system. 

Instead, we should be encouraging the par-
ticipation of private plans regardless if it is for 
children, families, or seniors. This creates 
competition in the marketplace, which we 
know lowers out-of-pocket costs while expand-
ing benefits for the insured. 

I believe, given the opportunity to properly 
debate and offer amendments, we could en-
sure coverage to our most vulnerable children 
in a fiscally responsible way without raising 
taxes and sacrificing Medicare services for our 
seniors. Unfortunately Republicans were de-
nied that right today. I urge my colleagues to 
vote ‘‘no’’ on the CHAMP Act. 

Mr. STARK. Mr. Speaker, I just re-
mind the former Speaker that he voted 
for the same benefits in 1997, and noth-
ing has changed since then. 

I yield 1 minute to the gentleman 
from Michigan (Mr. LEVIN), who re-
members what happened in 1997. 

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. LEVIN. Mr. Speaker, some issues 
are complicated. This one is quite sim-
ple. It’s kids and more benefits for sen-
iors. 

Five million more kids. I just wonder 
how many on the minority side are 
going to stand up and say no to 5 mil-
lion kids, including kids where you 
live. Benefits for seniors are improved. 
And then we hear there will be benefits 
for illegal aliens, illegal immigrants? 
It’s false. It’s a lie. 

This does not go to illegal immi-
grants. I did read the bill, and I also 
read the minds of the American people. 

I also read the minds of the American 
people. They want the children of 
America covered by health insurance, 
and the Republicans have failed to do 
it in their years here. 

We’re going to do it today for the 5 
million kids in the United States of 
America. That’s what this is all about. 

I rise in strong support of the Children’s 
Health and Medicare Improvement Act of 
2007. This legislation re-authorizes the State 
Children’s Health Insurance Program and im-
proves Medicare for all beneficiaries. 

Some of the issues we debate in Congress 
are complicated. This issue is quite simple. It 
is about kids getting health care and seniors 
getting better Medicare benefits. The Amer-
ican people want the children of America cov-
ered by health msurance. 

The current health insurance program cov-
ers 6 million children nationwide, including 
55,000 kids in my home State of Michigan. 
But when two-thirds of the 9 million uninsured 
kids in America are eligible, but not partici-
pating, we need to extend the reach of the 
program. Extending this program means giving 
States the resources they need to reach out 
and cover these 6 million kids. 

This important legislation not only allows 
more kids to have health insurance, but it also 
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makes long-needed improvements to the 
Medicare program. Improvements include en-
suring physician access for Medicare bene-
ficiaries, lowering the cost of mental health 
care for seniors, eliminating co-pays and 
deductibles for preventative services like 
mammograms and colonoscopy screenings, 
and expanding programs that help low-income 
seniors pay for their health care and prescrip-
tions. 

The Republicans reject this bill because it 
does not fit their rigid ideology. This bill is 
about a program that works and kids that 
need health care. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 1 minute to the distinguished 
gentlewoman from Nashville, Ten-
nessee (Mrs. BLACKBURN), a member of 
the committee. 

Mrs. BLACKBURN. Mr. Speaker, I 
support the original intent of SCHIP to 
cover our low-income children at 200 
percent of the Federal poverty level; 
yet the bill before us really strays from 
that, and we all know it. 

And we’re debating this under a 
lockdown rule because the Rules Com-
mittee refused to allow Republican 
amendments to this bill, and I will tell 
you, I found that 1 a.m. meeting for the 
Rules Committee informative and en-
tertaining in an unfortunate sense. 

The debate on this, as my colleague 
said, is pretty simple: Who will manage 
and control the health care sector that 
comprises one-seventh of our Nation’s 
economy. That’s what this is about 
today. Are individual Americans going 
to have the freedom to make those 
choices or are those Americans going 
to be relegated to being a faceless file 
on a bureaucrat’s desk with that bu-
reaucrat making those life-and-death 
decisions? Our future health care sys-
tem is going to be shaped by the way 
we answer those questions on this floor 
today. 

Under this Democrat bill, there will 
be billions spent to enroll children into 
SCHIP. 

I encourage my colleagues to oppose 
this bill. 

Mr. DINGELL. Mr. Speaker, my good 
Republican friends will be discussing 
process, and we want to discuss kids 
and the future of the country. 

For that purpose, I yield 2 minutes to 
the distinguished chairman of the sub-
committee, my friend, Mr. PALLONE of 
New Jersey. 

Mr. PALLONE. Mr. Speaker, there 
shouldn’t be any doubt here today 
about what the Republicans are trying 
to do. They are trying to destroy the 
SCHIP program. 

We spent 18 hours in our committee 
where they wouldn’t let the bill come 
up. The substitute that they had in the 
committee would put so many barriers 
in the program that, in effect, the pro-
gram would die. 

Don’t believe them. They don’t want 
to provide the additional funds. They 
know that this expires on September 
30, and it will if we don’t do something 
today; that there will be a million kids 
that will automatically not have their 
health insurance. 

We’re not changing any of the eligi-
bility today. It’s they that want to 
change the eligibility. 

The fact of the matter is CBO tells 
us, and I have it right here, that this 
bill would cover another 5 million chil-
dren who are currently uninsured. 

Now, my colleagues on the other side 
know that the States have run out of 
money. Georgia ran out of money in 
March. They came to us and begged us 
for more money. States ran out each 
month of money. We had to put money 
in the supplemental appropriations bill 
because the States ran out of money. 

We need a lot more money to make 
sure that these 5 million kids are cov-
ered. They want to stop that. They’re 
not proposing to cover any additional 
kids. They want to cut that. 

There’s no illegal aliens covered in 
this bill. There never were. There’s no 
language in here that says that. 

This is not an entitlement. It’s a 
block grant set up by Newt Gingrich. 
Newt Gingrich was the guy who set it 
up as a block grant, giving the States 
flexibility. The States want flexibility. 
Some of them want to go a little high-
er. Well, it’s George Bush, the Presi-
dent of the United States, that granted 
the waiver so they could have some 
adults or kids at higher incomes. 

Who are you kidding? This is a Re-
publican program, but you are now 
walking away from it. You don’t want 
to fund it. You want to deny eligi-
bility. You want to kill the program. 
That’s what you’re all about here 
today. 

And don’t let anybody kid you. 
Eighteen hours we had to listen while 
the bill was being read. Today, they 
want to delay. They’re kidding no one 
saying that they want an SCHIP pro-
gram. Don’t believe what they say. It’s 
simply not true. 

You vote for this bill today to expand 
this program to provide more kids, not 
more eligibility. And if you don’t, this 
will die and those kids are not going to 
have health insurance. 

We have health insurance for our 
kids as Members of Congress. That’s 
okay for our own kids but not for the 
rest of these poor kids. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. All 
Members are reminded to direct their 
comments to the Chair. 

Mr. BARTON of Texas. Mr. Speaker, 
page 76 and 77, section 143 of the origi-
nal committee print repeals the re-
quirement for documentation presen-
tation for children covered under 
SCHIP. 

With that, I yield 1 minute to the 
gentleman from Michigan, a member of 
the committee, Mr. ROGERS. 

Mr. ROGERS of Michigan. Mr. 
Speaker, a letter recently from the 
NAACP says: We strongly support 
maintaining adequate funding for the 
Medicare Advantage program that 
serves as a critical funding for access-
ing health care services, particularly 
for low-income and minority Medicare 
beneficiaries. 

Talk about what’s in the bill. Don’t 
use children as your shield. This is the 
single largest cut to Medicare in the 
program’s history. Absolutely, it is, 
and let me tell you what you are cut-
ting. Read the bill. 

You’re cutting stroke victims from 
inpatient rehab. You’re cutting doc-
tors. You’re cutting oxygen equipment 
and wheelchair services to seniors. 
You’re cutting seniors’ home health 
care, cutting hospital payments, cut-
ting skilled nursing care for the sickest 
seniors in nursing homes. You’re cut-
ting dialysis services for kidney cancer 
patients. You’re cutting imaging serv-
ices for cancer and cardiac patients. 

The list goes on. You’re telling sen-
iors once we slash the Medicare Advan-
tage payments, we’re going to push you 
on to part B, and guess what, your pre-
miums are going up. We can work this 
out. 

This was a Republican-generated idea 
when it started, SCHIP, to include 
those 200 percent or below of children 
in poverty, and I will tell you that 
there’s not one thing that helps those 
kids under 200 percent of poverty, and 
you will get more of illegal immigrants 
at the expense of seniors. This is a bad 
bill. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
time has expired. Would the gentleman 
please refrain from talking on. 

The gentleman from California. 
Mr. STARK. Mr. Speaker, I yield 1 

minute to the distinguished gentleman 
from Washington (Mr. MCDERMOTT), a 
member of the Ways and Means Com-
mittee. Pending that, I would like to 
point out that he understands that in 
1997 the Republican bill had five times 
greater reduction in Medicare spending 
than this bill does today, which 83 
Members of the Republican party who 
are still in Congress voted for at that 
time. 

(Mr. MCDERMOTT asked and was 
given permission to revise and extend 
his remarks.) 

Mr. MCDERMOTT. Mr. Speaker, the 
debate comes down to this: Do you 
favor big tobacco or children? Do you 
favor big tobacco and insurance com-
pany profits or seniors? We come down 
on the side of children and seniors, and 
that’s what this bill is all about. 

You’ve heard over and over and over 
again there is no change of eligibility, 
but you insist on saying the same un-
truth because you want to make a 
point in the press. That is wrong. There 
are not any illegal aliens going to get 
in here. What we took out was what 
you put in. The fact is that we took out 
your requirement that people bring in 
papers when their kid is sick and 
dying, and you’re saying to a parent, 
now you’ve got to prove you’re a cit-
izen before we’ll take care of your kid. 

That’s what you’re doing. You’ve 
taken your clothes off in public. You 
don’t want to take care of children. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. All 
Members are reminded to please ad-
dress their remarks to the Chair. 
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The gentleman from Texas. 
Mr. BARTON of Texas. Mr. Speaker, 

I’d like to point out CBO scores this as 
$1.9 billion. So somebody is not telling 
the truth on the floor. 

I yield 1 minute to a distinguished 
member of the committee, Mr. BUR-
GESS of Texas. 

Mr. BURGESS. Mr. Speaker, I thank 
the chairman. One minute is scarcely 
enough time to discuss what we need to 
discuss today. So I would, just like the 
chairman of the full committee, put 
my entire statement into the RECORD. 

Mr. Speaker, I want to confine my 
comments today to issues that sur-
round issues for physician reimburse-
ment. I had two amendments last night 
in Rules Committee that were not 
made in order that would have vastly 
improved physician reimbursement. In-
stead, we have language in the Demo-
cratic underlying bill that provides a 
small uptick for the next 2 years, then 
you fall off the cliff, and then you’re 
frozen for the next 10 years. Hardly 
measures that will encourage people to 
go into the practice of medicine in the 
future. 

I also want to reference section 651, 
the whole hospital exemption. Mr. 
Speaker, I would just point out that in 
the Rules Committee it was made in 
order that several hospitals would ac-
tually be grandfathered out or carved 
out of that exemption, and most of 
these hospitals lie in Democratic dis-
tricts. I have a letter from 75 constitu-
ents, physicians back in my home 
State of Texas, who strongly object to 
the whole hospital exemption in this 
bill, and I will submit that for the 
RECORD as well. 

The Democratic party is prepared to take its 
first step toward cradle to grave government 
involvement in the lives of all Americans. The 
40-plus page SCHIP bill that was unveiled to 
this committee in the wee hours of last 
Wednesday represents legislative malpractice. 
We shouldn’t be surprised because we’ve 
been here before. A handful of Democratic 
staff, working behind closed doors, without 
any input from the real world have produced 
just what we should expect: a bloated and 
complicated proposal that grows the size of 
government, diminishes state fiscal account-
ability and an individual’s personal responsi-
bility, and likely erodes the independent prac-
tice of medicine. 

I doubt anybody in this body, Republican or 
Democrat, really understands what is in this 
proposal. We’ve not had one legislative hear-
ing on this bill and haven’t even taken this bill 
through regular order in the Energy and Com-
merce Committee. As a member of the Health 
Subcommittee of that panel, I’m disappointed 
in that fact because the subcommittee has 
shown an ability to come together and work 
out partisan differences. I haven’t spoken with 
Chairman PALLONE, but I imagine he shares 
that sentiment to some degree. 

Just recently, Republicans and Democrats 
came together to report out a bill that im-
proves drug safety and FDA review of new 
drugs and devices. We worked through our 
differences and produced superior legislation. 
But all that bipartisan comity has been thrown 
out the window. Any rationalization of how we 

can vote on this bill and report to our constitu-
ents that we conducted an in-depth review of 
this legislation would be farcical at best, espe-
cially when we have learned that the Rules 
Committee plans to report out a completely 
different measure in the dark and early hours 
this coming Wednesday. 

Kids need a safety net, but the safety net 
shouldn’t apply to those that can and should 
help themselves. Taking money from tax-
payers to give it to families that have the re-
sources to purchase health insurance for their 
children is irresponsible. And if affordable op-
tions don’t exist for these families, well forget 
it, because this bill doesn’t lift a finger to re-
form an insurance market burdened by regula-
tion and lack of choice. 

On immigration, this bill all but ensures that 
states like mine and other border states will be 
saddled with more cost as it rewards those 
that illegally enter our country. The debate on 
illegal immigration is often ruled by emotion 
but the provisions in this bill relating to immi-
grant health care are equally suited—this bill 
makes little to no effort to understand this dy-
namic and only serves to pour gasoline on an 
inferno. 

On Medicare, this bill misses the mark wide-
ly. This bill would make a bad investment in 
an attempt to fix Medicare physician payment 
and in doing so, members will find themselves 
in the position of spending billions more in the 
future to fix the problem again. 

We shouldn’t fool ourselves that this is real-
istic policy making. For those members about 
to head home and face their constituents at 
coffees, lunches, and town halls they should 
be wary of what Speaker PELOSI is force feed-
ing this body. 

BAYLOR MEDICAL CENTER AT FRISCO, 
Frisco, TX, August 1, 2007. 

Hon. MICHAEL C. BURGESS, MD, 
U.S. Congressman, 
Washington, DC. 

DEAR CONGRESSMAN BURGESS: We are phy-
sicians that practice at Baylor Medical Cen-
ter at Frisco. Today, we are writing to ex-
press our deep concern about the language in 
the S–CHIP bill (CHAMP Act) once again at-
tempting to prohibit physicians from owning 
or investing in any hospital. While this legis-
lation contains many important and gen-
erous provisions, such as the reauthorization 
of SCHIP and the SGR fix, Section 651 vir-
tually eliminates physician owned hospitals 
for no reason other than the enmity of cer-
tain competitors. 

Much has been written about the negative 
effect this ownership has had on our commu-
nity hospitals where we also practice. Many 
of the large hospital systems claim they are 
being harmed by physician-owned specialty 
hospitals in their communities. Yet none of 
them has provided any factual data to sup-
port their claim that they are unable to pro-
vide ‘‘essential services’’ as a result of spe-
cialty hospitals. In fact each of the last 6 
years the American Hospital Association has 
reported a 6% increase in profits in their 
member hospitals. And many of their argu-
ments (e.g. ‘‘specialty hospitals typically do 
not provide emergency care’’) simply is not 
accurate. 

The benefits of the physician ownership 
model are so convincing that a growing num-
ber of not-for-profit healthcare systems, in-
cluding some of the largest members of the 
American Hospital Association, have em-
braced the concept of physician ownership. 

MedPAC, CMS, and GAO have all studied 
this issue. Not one of them has concluded 
that physician owned hospitals represent a 
threat to the community hospitals where 

they exist. To the contrary, some have con-
cluded that the overall increase in quality of 
care greatly benefits the communities in 
which they exist. 

We believe that a major part of our success 
is due to the fact that individual physicians 
are partners in the ownership in the facility. 
As any business owner, we take pride in our 
facility and have worked hard to make sure 
the quality of medical care remains high. 
And frankly, we are much more aware of the 
costs and how to better deliver care more 
cost effectively. Through disclosure policies 
our patients are aware of the physician own-
ership and our surveys reveal very high pa-
tient satisfaction. 

The best way to manage health care costs 
is to encourage physicians to become in-
volved in the development of new models for 
the delivery of surgical and other health 
services. Maintaining the status quo by giv-
ing acute care hospitals protection from 
market forces will only lead to higher health 
care costs for us all. 

When voting, please consider carefully the 
decision you will be asked to make regarding 
physician ownership, it will not only affect 
your constituents’ rights as a patient to 
have the most convenient cost effective care, 
it will affect the delivery of health care for 
generations to come. 

Sincere regards, 
Benton Ellis, MD; James Gill, MD; David 

Layden, MD; James Montgomery, MD; 
Mark Allen, MD; Dawn Bankston, MD; 
F. Alan Barber, MD; Richard Bowman, 
MD; Dale Burleson, MD; Cameron 
Carmody, MD; John Schweers, MD; 
William Cobb, MD; Stephen Courtney, 
MD; A. Joe Cribbins, MD; Bruce 
Douthit, MD; Dennis Eisenberg, MD; 
Berry Fleming, MD; Richard Guyer, 
MD; Lloyd Haggard, MD; Stephen 
Hamn, MD; Andrea Ku, MD; Briant 
Herzog, MD; Stephen Hochschuler, MD; 
James Hudguns, MD; Fawzia Jaffee, 
MD; Warrett Kennard, MD; Adam 
Kouyoumjian, DO; Jimmy Laferney, 
MD; Stephen Lieman, MD; Samuel 
Lifshitz, MD; Earl Lund, MD; Gary 
Mashigian, DPM; Mark McQuaid, MD; 
William Mitchell, MD; Dr. Keith 
Matheny; William Montgomery, MD; 
John Moore, MD; Mickey Morgan, MD; 
William Mulchin, MD; John Peloza, 
MD; Ralph Rashbaum, MD; Jon Ricks, 
MD; Alfred Rodriguez, MD; Vince 
Rogenes, MD; David Rogers, MD; Ivan 
Rovner, MD; Michael Schwartz, MD; 
James Smrekar, MD; Robert Taylor, 
DPM; Ewen Tseng, MD; Gary Webb, 
MD; Stanley Whisenant, MD; Michael 
Wierschem, MD; Kathryn White, MD; 
Kathryn Wood, MD; Iddriss Yusufali, 
MD; Roger Skiles, MD; Scott Fitz-
gerald, MD; Leonard Bays, MD; Donald 
Mackenzie, MD; Lloyd Haggard, MD; 
David Holder, MD; Joe Hughes, MD; 
David Perkins; Robert Purnell, MD; 
Eddie Pybatt, MD; Elaine Allen, MD; 
Steven Michelsen, DO. 

AMENDMENT TO H.R. 3162 
This amendment would modify Title III of 

H.R. 3162 that addresses Medicare physician 
reimbursement. While H.R. 3162 provides 
temporary relief to address scheduled Medi-
care physician payment cuts, it does nothing 
to address the problem in the long-term, and 
would in fact exacerbate the problem in the 
long-term. The amendment does the following: 

1. Reset to 2007 the base year for applica-
tion of the Sustainable Growth Rate (SGR), 
and eliminates the Sustainable Growth Rate in 
2010. The practical effect of this on Medicare 
physician payment would provide physicians 
with over a 1 percentage increase in 2008 and 
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2009, and stable and sustainable growth rate 
in payment from 2010 and into the future. 

2. Makes available incentive payments for 
increased quality reporting and implementation 
of health information technology. 

3. Provides annual reports to physicians on 
billing patterns under Medicare. 

4. Provides an annual report to Medicare 
beneficiaries on annual Medicare expendi-
tures. 

5. Mandates a study on whether quality re-
porting requirements on health care dispari-
ties. 
AMENDMENT TO H.R. 3162, AS REPORTED [BY 

THE COMMITTEE ON WAYS AND MEANS] OF-
FERED BY MR. BURGESS OF TEXAS 

(CHAMP amendment) 

Strike sections 301, 302, 303, 304, and 307, 
and insert the following sections (and redes-
ignate sections 305 and 306 accordingly): 

SEC. 301. RESETTING TO 2007 THE BASE YEAR 
FOR APPLICATION OF SUSTAINABLE 
GROWTH RATE FORMULA; ELIMI-
NATION OF SUSTAINABLE GROWTH 
RATE FORMULA IN 2010. 

(a) IN GENERAL.—Section 1848(d)(4) of the 
Social Security Act (42 U.S.C. 1395w–4(d)(4)) 
is amended— 

(1) in paragraph (4)— 
(A) in subparagraph (B), by striking ‘‘sub-

paragraph (D)’’ and inserting ‘‘subparagraphs 
(D) and (G)’’; and 

(B) by adding at the end the following new 
subparagraph: 

‘‘(G) REBASING TO 2007 FOR UPDATE ADJUST-
MENTS BEGINNING WITH 2008.—In determining 
the update adjustment factor under subpara-
graph (B) for 2008 and 2009— 

‘‘(i) the allowed expenditures for 2007 shall 
be equal to the amount of the actual expend-
itures for physicians’ services during 2007; 

‘‘(ii) subparagraph (B)(ii) shall not apply to 
2008; and 

‘‘(iii) the reference in subparagraph 
(B)(ii)(I) to ‘April 1, 1996’ shall be treated, be-
ginning with 2009, as a reference to ‘January 
1, 2007’.’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(8) UPDATING BEGINNING WITH 2010.—The 
update to the single conversion factor for 
each year beginning with 2010 shall be the 
percentage increase in the MEI (as defined in 
section 1842(i)(3)) for that year.’’. 

(b) CONFORMING SUNSET.—Section 
1848(f)(1)(B) of such Act is amended by insert-
ing ‘‘(ending with 2008)’’ after ‘‘each suc-
ceeding year’’. 
SEC. 302. QUALITY INCENTIVES. 

(a) EXTENSION OF CURRENT QUALITY RE-
PORTING SYSTEM AND TRANSITIONAL BONUS 
INCENTIVE PAYMENTS FOR 2008 AND 2009.— 

(1) EXTENSION OF QUALITY REPORTING SYS-
TEM THROUGH 2009.—Section 1848(k) of the So-
cial Security Act (42 U.S.C. 1395w(k)) is 
amended— 

(A) in the heading of paragraph (2)(B), by 
inserting ‘‘AND 2009’’ after ‘‘2008’’; and 

(B) in paragraphs (2)(B) and (4), by insert-
ing ‘‘and 2009’’ after ‘‘2008’’ each place it ap-
pears. 

(2) EXTENSION OF AND INCREASE IN BONUS 
PAYMENTS FOR 2008 AND 2009.—Section 101(c) of 
the Medicare Improvement and Extension 
Act of 2006 (division B of Public Law 109–432) 
is amended— 

(A) in the heading, by inserting ‘‘, 2008, AND 
2009’’ after ‘‘2007’’; 

(B) in paragraph (1), by inserting ‘‘(or 3 
percent in the case of reporting periods be-
ginning after December 31, 2007)’’ after ‘‘1.5 
percent’’; 

(C) in paragraph (4), by striking ‘‘single 
consolidated payment.’’ and inserting ‘‘sin-
gle consolidated payment for each reporting 

period. Such payment shall be made for a re-
porting period within 30 days after the date 
that required information has been sub-
mitted with respect to claims for such pe-
riod.’’; and 

(D) in paragraph (6)(C), by striking ‘‘the 
period beginning on July 1, 2007, and ending 
on December 31, 2007’’ and inserting ‘‘each of 
the five consecutive 6-month periods begin-
ning on July 1, 2007, and ending on December 
31, 2009’’. 

(b) ESTABLISHMENT OF NEW QUALITY INCEN-
TIVE SYSTEM EFFECTIVE IN 2010.— 

(1) IN GENERAL.—Section 1848 of the Social 
Security Act (42 U.S.C. 1395w) is amended by 
striking subsection (k) and inserting the fol-
lowing: 

‘‘(k) PHYSICIAN QUALITY INCENTIVE SYS-
TEM.— 

‘‘(1) IN GENERAL.—The Secretary shall es-
tablish a reporting system (in this sub-
section referred to as the ‘Physician Quality 
Incentive System’ or ‘System’) for quality 
measures relating to physicians’ services 
that focuses on disease-specific high cost 
conditions. Not later than January 1, 2010, 
the Secretary shall— 

‘‘(A) identify the 10 health conditions that 
have the highest proportion of spending 
under this part, due in part to a gap in pa-
tient care, and for which reporting measures 
are feasible; and 

‘‘(B) adopt reporting measures on these 
conditions, based on measures developed by 
the Physician Consortium of the American 
Medical Association. 

‘‘(2) ADD-ON PAYMENT.— 
‘‘(A) IN GENERAL.—The Secretary shall pro-

vide, in a form and manner specified by the 
Secretary, for a bonus or other add-on pay-
ment for physicians that submit information 
required on the conditions identified under 
paragraph (1). 

‘‘(B) AMOUNT.—Such a bonus or add-on pay-
ment shall be equal to 1.0 percent of the pay-
ment amount otherwise computed under this 
section. 

‘‘(C) TIMELY PAYMENTS.—Such a payment 
shall be made, with respect to information 
submitted for a month, by not later than 30 
days after the date the information is sub-
mitted for such month. 

‘‘(D) DEDUCTIBLE AND COINSURANCE NOT AP-
PLICABLE.—Such payment shall not be sub-
ject to the deductible or coinsurance other-
wise applicable to physicians’ services under 
this part. 

‘‘(E) USE OF REGISTRY.—In carrying out 
subparagraph (A), the Secretary shall allow 
the submission of the required information 
through an appropriate medical registry 
identified by the Secretary. 

‘‘(3) MONITORING.—The Secretary shall 
monitor and report to Congress on an annual 
basis physician participation in the Physi-
cian Quality Incentive System, administra-
tive burden encountered by participants, 
barriers to participation, as well as savings 
accrued to the Medicare program due to 
quality care improvements based on meas-
ures established under the Physician Quality 
Incentive System.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to pay-
ment for physicians’ services for services 
furnished in years beginning with 2010. 
SEC. 303. HEALTH INFORMATION TECHNOLOGY 

(HIT) PAYMENT INCENTIVE. 
Section 1848 of the Social Security Act is 

amended by adding at the end the following 
new subsection: 

‘‘(m) HEALTH INFORMATION TECHNOLOGY 
PAYMENT INCENTIVES.— 

‘‘(1) STANDARDS.—Not later than January 
1, 2008, the Secretary shall create standards 
for the certification of health information 
technology used in the furnishing of physi-
cians’ services. 

‘‘(2) ADD-ON PAYMENT.—The Secretary shall 
provide for a bonus or other add-on payment 
for physicians that implement a health in-
formation technology system that is cer-
tified under paragraph (1). Such a bonus 
shall be equal to 3.0 percent of the payment 
amount otherwise computed under this sec-
tion, except that— 

‘‘(A) in no case may total of such bonus 
and the bonus provided under subsection 
(k)(2) exceed 6 percent of such payment 
amount; and 

‘‘(B) such payments with respect to a phy-
sician shall only apply to physicians’ serv-
ices furnished during a period of 36 consecu-
tive months beginning with the first day of 
the first month after the date of such certifi-
cation. 

The bonus payment under this paragraph 
shall not be subject to the deductible or co-
insurance otherwise applicable to physi-
cians’ services under this part.’’. 
SEC. 304. INFORMATION FOR PHYSICIANS ON 

MEDICARE BILLINGS. 
(a) IN GENERAL.—Section 1848 of the Social 

Security Act, as amended by section 201, is 
further amended by adding at the end the 
following new subsection: 

‘‘(n) ANNUAL REPORTING OF INFORMATION TO 
PHYSICIANS.— 

‘‘(1) IN GENERAL.—The Secretary shall an-
nually report to each physician information 
on total billings by the physician (including 
laboratory tests and other items and services 
ordered by the physician) under this title. 
Such information shall be provided in a com-
parative format by code, weighting for prac-
tice size, number of Medicare patients treat-
ed, and relative number of Medicare bene-
ficiaries in the geographical area. 

‘‘(2) CONFIDENTIALITY.—Information re-
ported under paragraph (1) is confidential 
and shall not be disclosed to other than the 
physician to whom the information re-
lates.’’. 

(b) EFFECTIVE DATE.—The Secretary of 
Health and Human Services shall first pro-
vide for reporting of information under the 
amendment made by subsection (a) for bil-
lings during 2007. 
SEC. 305. INFORMATION FOR BENEFICIARIES ON 

MEDICARE EXPENDITURES. 
(a) IN GENERAL.—Section 1804 of the Social 

Security Act is amended by adding at the 
end the following new subsection: 

‘‘(d) ANNUAL REPORT ON INDIVIDUAL RE-
SOURCE UTILIZATION.—The Secretary shall 
provide for the reporting, on an annual basis, 
to each individual entitled to benefits under 
part A or enrolled under part B, on the 
amount of payments made to or on behalf of 
the individual under this title during the 
year involved. Such information shall be pro-
vided in a format that compares such 
amount with the average per capita expendi-
tures in the region or area involved.’’. 

(b) EFFECTIVE DATE.—The Secretary of 
Health and Human Services shall first pro-
vide for reporting of information under the 
amendment made by subsection (a) for pay-
ments made during 2007. 
SEC. 306. COLLECTION OF DATA ON MEDICARE 

SAVINGS FROM PHYSICIANS’ SERV-
ICES DIVERSION. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services shall collect data on an-
nual savings in expenditures in the Medicare 
program due to physicians’ services that re-
sulted in hospital or in-patient diversion. 

(b) REPORT.—The Secretary shall transmit 
to Congress annually a summary of the data 
collected under subsection (a). 
SEC. 307. STUDY OF REPORTING REQUIREMENTS 

ON HEALTH CARE DISPARITIES. 
(a) IN GENERAL.—The Secretary of Health 

and Human Services shall provide for a study 
of health care disparities in high-risk health 
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condition areas and minority communities 
about the impact reporting requirements 
may have on physician penetration in such 
communities. 

(b) REPORT.—The Secretary shall provide 
for the completion of the study by not later 
than January 1, 2011, and shall submit to 
Congress a report on the study upon its com-
pletion. 

‘‘(m) HEALTH INFORMATION TECHNOLOGY 
PAYMENT INCENTIVES.— 

‘‘(1) STANDARDS.—Not later than January 
1, 2008, the Secretary shall create standards 
for the certification of health information 
technology used in the furnishing of physi-
cians’ services. 

‘‘(2) ADD-ON PAYMENT.—The Secretary shall 
provide for a bonus or other add-on payment 
for physicians that implement a health in-
formation technology system that is cer-
tified under paragraph (1). Such a bonus 
shall be equal to 3.0 percent of the payment 
amount otherwise computed under this sec-
tion, except that— 

‘‘(A) in no case may total of such bonus 
and the bonus provided under subsection 
(k)(2) exceed 6 percent of such payment 
amount; and 

‘‘(B) such payments with respect to a phy-
sician shall only apply to physicians’ serv-
ices furnished during a period of 36 consecu-
tive months beginning with the first day of 
the first month after the date of such certifi-
cation. 

The bonus payment under this paragraph 
shall not be subject to the deductible or co-
insurance otherwise applicable to physi-
cians’ services under this part.’’. 

AMENDMENT TO H.R. 3162 
This amendment would modify section 704 

of H.R. 3162 that would require the Secretary 
of HHS to develop a plan to implement for 
never events. Never events, pursuant to H.R. 
3162, are defined as an event involving the 
delivery of (or failure to deliver) physician 
services in which there is an error in medical 
care that is clearly identifiable, usually pre-
ventable, and serious in consequences to pa-
tients and that indicates a deficiency in the 
safety and process controls of the services 
furnished with respect to the physician, hos-
pital, or ambulatory surgical center involved. 
This amendment would ensure that the identi-
fication of a never event is confidential in na-
ture, as it applies to patient work product 
under Section 922 of the Public Health Serv-
ice Act. 

NEVER EVENTS 
This amendment would ensure that the 

identification of never events as required by 
CHAMP does not lead to frivolous lawsuits 
against physicians. 

While I may not agree with how ‘‘never 
events’’ are defined by this bill, I agree that 
physicians should be able to operate in an en-
vironment that supports improvement of proc-
esses and outcomes and not a punitive legal 
environment. 

Under the bill, ‘‘never events’’ are defined 
as an event involving the delivery of (or failure 
to deliver) physician services in which there is 
an error in medical care that is clearly identifi-
able, usually preventable, and serious in con-
sequences to patients and that indicates a de-
ficiency in the safety and process controls of 
the services furnished with respect to the phy-
sician, hospital, or ambulatory surgical center 
involved. 

This simple amendment ensures that identi-
fication of these ‘‘never events’’ would not be 
used in a legal proceeding and would be con-
sidered patient work product as they are under 
other areas of federal law. 

AMENDMENT TO H.R. 3162, AS REPORTED [BY 
THE COMMITTEE ON WAYS AND MEANS] 
OFFERED BY MR. BURGESS OF TEXAS 

(CHAMP Amendment) 
Amend section 704 (relating to never 

events plan) by redesignating subsection (d) 
as subsection (e) and inserting after sub-
section (c) the following: 

(d) LIABILITY PROTECTION.— 
(1) IN GENERAL.—Section 922 of the Public 

Health Service Act (42 U.S.C. 299b–22) (relat-
ing to liability and confidentiality protec-
tions) shall apply to never event information 
under this section in the same manner as it 
applies to patient work product under such 
section 922. 

(2) NEVER EVENT INFORMATION DEFINED.— 
For purposes of this subsection the term 
‘‘never event information’’ means informa-
tion required to be provided by a hospital, 
ambulatory surgical center, or physician 
under the never events plan with respect to 
a determination to reduce or deny payment 
under title XVIII of the Social Security Act 
for services furnished by the hospital, ambu-
latory surgical center, or physician, respec-
tively, on the basis of the finding of a never 
event. 

AMENDMENT TO H.R. 3162 
This amendment would prohibit the Sec-

retary of Health and Human Services from ap-
proving future State waivers that would cover 
adults other than pregnant adults under the 
State Children’s Health Insurance Program. 
This amendment would also terminate existing 
State waivers that cover adults other than 
pregnant adults under a State’s Children’s 
Health Insurance Program. SCHIP is designed 
to cover uninsured children, and taxpayer 
funds used to cover adults cannot achieve that 
goal. This amendment would save State and 
Federal Governments hundreds of millions of 
dollars that could be used to cover more unin-
sured children. 

ADULTS 
Since Congress enacted SCHIP in 1997, 

States have been successful in making afford-
able health insurance available to millions of 
low-income children. 

Prior to the enactment of SCHIP, low-in-
come families that made too much money to 
be eligible for Medicaid coverage found it dif-
ficult to find affordable coverage for their chil-
dren. Several million children were left without 
health coverage for important preventative 
health services, forcing their families to seek 
care in emergency departments and lacking 
vital continuity of care. 

With the Federal and State partnership that 
is the cornerstone of SCHIP, needy families 
were able to obtain health coverage for their 
children that was previously just out of reach. 

Unfortunately some States have extended 
coverage to adults under their SCHIP pro-
gram, taking limited dollars away from the 
needs of the children the program was in-
tended to meet. One dollar a State spends on 
an adult is $1 not spent on a needy child. This 
amendment would eliminate this inequitable 
development that needs to be stopped dead in 
its tracks. 

My bill would prohibit States from spending 
even a single SCHIP dollar on anyone but a 
child or a pregnant woman. Currently, 14 
States extend SCHIP coverage to adults and 
four of those States cover more adults than 
children in their programs. 

We can debate coverage of adults and af-
fordable options and States can take this re-
sponsibility upon their shoulders as well. But 

we shouldn’t spend a dollar dedicated to a 
child on an adult. It does a disservice to the 
very needy children we’re trying to provide 
coverage to. 

AMENDMENT TO H.R. 3162, AS REPORTED [BY 
THE COMMITTEE ON WAYS AND MEANS] 
OFFERED BY MR. BURGESS OF TEXAS 

(CHAMP amendment) 
At the end of subtitle D of title I add the 

following new section: 
SEC. lll. PROHIBITION OF SECTION 1115 WAIV-

ERS FOR COVERAGE OF NONPREG-
NANT ADULTS UNDER SCHIP. 

(a) IN GENERAL.—Section 2107(f) of the So-
cial Security Act (42 U.S.C. 1397gg) is amend-
ed, as added by section 6102(a) of the Deficit 
Reduction Act of 2005 (Public law 109–171) is 
amended— 

(1) in the first sentence, by striking ‘‘child-
less’’; and 

(2) by striking the second sentence. 
(b) CONFORMING AMENDMENTS.—Section 

2105(c)(1) of the Social Security Act (42 
U.S.C. 1397ee(c)(1)) is amended— 

(1) in the first sentence, by striking ‘‘child-
less’’; and 

(2) by striking the second sentence. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall take effect on the 
date of the enactment of this Act. 

(d) TERMINATION OF FUNDING OF COVERAGE 
UNDER CURRENT WAIVERS.—In the case of 
any waiver, experimental, pilot, or dem-
onstration project that would allow funds 
made available under title XXI of the Social 
Security Act (42 U.S.C. 1397aa et seq.) to be 
used to provide child health assistance or 
other health benefits coverage to an adult 
(other than pregnant adult) that is approved 
as of the date of the enactment of this Act, 
on and after such date the Secretary of 
Health and Human Services shall not extend 
or renew such a waiver or project in a man-
ner that permits funds under the waiver or 
project to be used for such purpose and shall 
otherwise take such action as is necessary to 
prevent the use of funds under the waiver or 
project to be used for such purpose on and 
after January 1, 2008. 

AMENDMENT TO H.R. 3162 
This amendment would require a State sub-

mitting a SCHIP waiver request to the Sec-
retary of Health and Human Services to certify 
that children in that state have access to an 
adequate level of pediatricians, pediatric spe-
cialists and pediatric sub-specialists for tar-
geted low-income children covered under the 
State’s child health plan. 

The State must include a survey conducted 
by the American Academy of Pediatrics, a 
state professional medical society, or other 
qualified organization and the Secretary may 
not approve a waiver application unless the 
survey is included in the State’s submission. 

ACCESS 
This amendment would ensure that as 

states seek to expand their CHIP programs, 
that an adequate number of pediatricians, pe-
diatric specialists and sub-specialists are avail-
able to meet increased demand by new pa-
tients. 

To quote the American Academy of Pediat-
rics Workforce Committee, ‘‘an appropriate pe-
diatrician workforce is essential to attain the 
optimal physical, mental, and social health and 
well-being for all infants, children, adolescents, 
and young adults. To fully realize such a work-
force requires careful examination of the 
needs of children and the consequences of 
policies that influence the pediatrician work-
force.’’ 

This amendment would attempt to achieve 
this goal, by requiring adequate access to 
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these medical professionals as a condition ap-
proval of a waiver submission. 

The amendment would require the American 
Academy of Pediatrics or other state medical 
society to survey and certify that the state’s 
children have access to a sufficient number of 
pediatricians and specialists, should a state 
request a waiver from federal SCHIP require-
ments. 

States have a variety of policy options to 
ensure that an adequate physician workforce 
is available in the state and this amendment 
would encourage those states to exercise 
those options. 

The growth of the number of pediatricians 
per child has been positive over the past dec-
ade. 

We should ensure that this momentum is 
sustained and this amendment will do just 
that. 

I think this is an amendment that should 
have broad bipartisan support because its 
goal is ensuring access to needed medical 
professionals for our children. 

More broadly, in the coming years this 
country will face a physician workforce short-
age and this committee and this Congress 
needs to begin addressing this now. 

I look forward to working with the members 
of this committee on this very broad and com-
plicated issue, but this amendment would be a 
good first step. 

AMENDMENT TO H.R. 3162, AS REPORTED [BY 
THE COMMITTEE ON WAYS AND MEANS] 

Offered by Mr. Burgess of Texas 
(CHAMP amendment) 

Add at the end of subtitle E of title I the 
following new section: 
SEC. lll. LIMITATION ON APPROVAL OF SCHIP 

WAIVERS. 
The Secretary of Health and Human Serv-

ices shall not approve any application sub-
mitted by a State for a waiver of any provi-
sion of title XXI of the Social Security Act 
unless— 

(1) the State has certified that there is ac-
cess to an adequate level of pediatricians, pe-
diatric specialists and pediatric sub-special-
ists for targeted low-income children covered 
under the State child health plan under such 
title; and 

(2) the State includes in such application 
the results of a survey, that may be con-
ducted by the American Academy of Pediat-
rics, a State professional medical society, or 
other qualified organization, that establishes 
that such an adequate level exists on a per 
capita child basis. 

Mr. DINGELL. Mr. Speaker, I yield 
to the distinguished gentleman from 
Virginia (Mr. MORAN) for purposes of a 
unanimous consent request. 

Mr. MORAN of Virginia. Mr. Speak-
er, I ask unanimous consent to insert a 
statement for the RECORD refuting the 
fact that this has anything to do with 
undocumented children. The fact is 
that the current provision prohibits 
undocumented children from getting 
health care, but if we don’t pass it, it 
will deny tens of thousands of children 
who are legally eligible. 

Mr. BURGESS. I object. 
The SPEAKER pro tempore. Objec-

tion is heard. 
PARLIAMENTARY INQUIRY 

Mr. BARTON of Texas. Mr. Speaker, 
parliamentary inquiry, where are we? 

The SPEAKER pro tempore. Objec-
tion has been heard. The gentleman ob-

jected. It’s for the gentleman from 
Michigan to yield time. 

Mr. BARTON of Texas. So Mr. DIN-
GELL controls the time? 

The SPEAKER pro tempore. That’s 
correct. 

Mr. DINGELL. Mr. Speaker, I yield 
to the distinguished gentlewoman from 
California (Ms. ESHOO) 1 minute. 

Ms. ESHOO. Mr. Speaker, I thank the 
distinguished chairman of the Energy 
and Commerce Committee. 

Mr. Speaker, today is one of the most 
exciting days since I’ve come to the 
Congress, having been elected first in 
1992. I think today is a day of history, 
a day of history for the children of our 
country, because the fact is that there 
are nearly 9 million American children 
without guaranteed access to health 
care in our Nation today. I think that 
is a national shame. 

Today, we correct that. We build on a 
successful bipartisan program of Re-
publican and Democratic Governors, of 
leaders in the Congress past, of a pro-
gram that has worked. 

It has not been riddled by fraud, and 
what we do today very simply is add 5 
million American children in the rolls 
of health care. It is private insurance 
for almost all of the States. 

We also strengthen Medicare. I would 
suggest that my friends on this side of 
the aisle are on the wrong side of his-
tory. 

b 1500 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 1 minute to the distinguished 
gentleman of the committee from the 
great State of Florida (Mr. STEARNS). 

(Mr. STEARNS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. STEARNS. Mr. Speaker, I would 
say to the gentlelady from California 
who said this is a great day in history, 
it was a great day in history when, in 
1997, the Republicans, who had the ma-
jority, initiated and started this pro-
gram. The Democrats are saying this is 
a great day, what a great day, when the 
Republicans started the SCHIP pro-
gram. 

Now, this bill, you have heard it all 
before. Obviously, it creates a new en-
titlement, crowds out private insur-
ance with government coverage, offers 
perverse incentives to States; and, my 
friends, it contains a huge tax increase, 
with more on the way. Lastly, it pun-
ishes Medicare beneficiaries. This is 
very troubling, particularly in Florida. 
We have so many seniors that actually 
use Medicare Advantage. 

The fact that they are going to elimi-
nate this program to pay for this is 
really outrageous. It will dispropor-
tionately harm racial minorities and 
rural senior citizens by taking funds 
away from Medicare Advantage, a suc-
cessful, lower-cost option for health 
care for seniors and use it to enroll and 
federally insure adult men and women 
who have the ability to work and re-
ceive health care from their employers 
in the open market. 

Mr. STARK. Mr. Speaker, I yield to 
the distinguished member of the Ways 
and Means Committee, a member of 
the Health Subcommittee, the gen-
tleman from Georgia (Mr. LEWIS). 

Pending that, I would explain that he 
knows that the NAACP, in a letter of 
endorsement, has said that this legisla-
tion fills a much-needed gap that cur-
rently exists in health care services for 
some of the most vulnerable citizens, 
low-income children, seniors and the 
disabled. 

Mr. LEWIS of Georgia. Mr. Speaker, 
health care is a basic human right. It is 
unacceptable to see a young child die 
because his family could not afford for 
him to see a dentist. This should never, 
ever, happen in the United States of 
America. It is wrong. It must not be 
tolerated any longer, and today we said 
‘‘no more’’. 

This bill would give 6 million chil-
dren access to health care. For our sen-
iors who rely on Medicare, this bill 
helps our low-income seniors and 
makes prevention more affordable. 

I applaud the work of Chairman RAN-
GEL and Chairman STARK for making 
these important improvements. I am 
proud to have worked on this bill to 
help those who suffer from chronic kid-
ney disease and end-stage renal disease 
receive the highest quality care and to 
take the first of many steps towards 
preventing these terrible diseases. 

Until we can make health care right 
for every American, we have a moral 
mission, a mission and a mandate to 
start with the most vulnerable among 
us, our children and our seniors. We 
can do no less. Vote ‘‘yes’’ on the 
CHAMP Act. Do it now. Do it today. 

Mr. BARTON of Texas. Mr. Speaker, 
could I inquire of the time remaining 
on each side on this part of the bill? 

The SPEAKER pro tempore. The gen-
tleman from Texas has 18 minutes re-
maining, and the gentleman from 
Michigan has 221⁄2 minutes remaining. 

The gentleman from California has 19 
minutes remaining, and the gentleman 
from Louisiana has 30 minutes remain-
ing. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 1 minute to a distinguished 
member of the committee from the 
great State of Illinois (Mr. SHIMKUS), 
the winning pitcher on the congres-
sional baseball team. 

(Mr. SHIMKUS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. SHIMKUS. Mr. Speaker, under 
the current Illinois SCHIP program, it 
covers up to 200 percent of poverty, 
$41,300 in annual income for a family of 
four; 26,830, or 31 percent of all families 
with children under the age of 18, in 
my district are already eligible for ei-
ther Medicaid or SCHIP. 

In this bill, Democrats have opposed 
cutting at least $194 billion in Medicare 
spending. Specifically, the Democrats 
have proposed cutting Medicare spend-
ing for 6,070 seniors in my district who 
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are currently enrolled in Medicare Ad-
vantage. Payments for hospital inpa-
tient care will be cut $2.7 billion; inpa-
tient rehabilitation services, $6.6 bil-
lion; skilled nursing facilities, a $6.5 
billion cut; certain drugs, $1.9 billion in 
cuts; home health care, $7.2 billion; 
end-stage renal disease cut by $3.6 bil-
lion; motorized wheelchair and oxygen 
cuts. 

Mr. STARK. Mr. Speaker, I reserve 
the balance of my time. 

Mr. DINGELL. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Texas (Mr. GENE GREEN). 

(Mr. GENE GREEN of Texas asked 
and was given permission to revise and 
extend his remarks.) 

Mr. GENE GREEN of Texas. Mr. 
Speaker, I rise in strong support of the 
Children’s Health and Medicare Protec-
tion Act. 

This is the best piece of legislation 
since 1997 when the children’s health 
care was created, but this time we will 
cover 5 million more children if we 
vote ‘‘yes’’ today for this bill. 

I want to particularly thank the 
committee, although we didn’t get to 
have a markup in ours because the Re-
publican minority refused to let us 
even have votes on our amendments, so 
we have to have it on the floor today. 
We have to have that discussion. I am 
just glad they included that it would 
cover 12 months of insurability for our 
children, because some States have 
made 6 months the way to cut children 
off of health care. 

Let me say one other thing. I have 
heard, particularly last night, I think 
it was insulting to say that this bill 
takes money away from seniors to give 
to illegal alien children. You ought to 
be ashamed of yourself. That’s just 
outrageous. When you look at the bill 
and actually current law that we don’t 
change, it prohibits undocumented 
children from getting any assistance. 

Now the States are going to be the 
ones that have to prove that. If the 
States can’t do it, they have to pay for 
it. It is just outrageous that you throw 
out the ‘‘illegals’’ every time you don’t 
have any other argument. 

I am particularly proud of the SCHIP provi-
sions in this legislation, which would provide 
much-needed health insurance coverage to 
low-income children in need. 

Currently, the SCHIP program provides cov-
erage to 6 million low-income American chil-
dren. 

Unfortunately, an additional 6 million chil-
dren are eligible for SCHIP benefits, yet re-
main uninsured. 

This legislation would reach about 5 million 
of those children by putting in place a more ef-
ficient funding formula based on projected en-
rollment and providing states with incentives to 
find eligible children and get them enrolled. 

I am particularly thankful for the committee’s 
support of our language to ensure that chil-
dren in SCHIP get 12 months of continuous 
eligibility. 

This provision is critical to ensuring that eli-
gible SCHIP children remain in the program 
and are not dropped due to cumbersome bu-
reaucratic requirements imposed on families 
whose primary focus is on making ends meet. 

A recent Health Affairs article underscores 
the importance of continuous eligibility in ad-
dressing retention problems in SCHIP. 

Of the policy options suggested, the authors 
state that ‘‘[f]irst and foremost, the renewal 
process should be simplified as much as pos-
sible, by reducing the frequency of renewal to 
once a year.’’ 

This bill does just that. 
For many states, this bill reaffirms the com-

passionate and effective policies currently in 
place. 

But for a state like mine, this bill will ensure 
that the State of Texas does right by Texas 
children and doesn’t use the flexibility inherent 
in the program to kick them off the rolls on a 
budgetary whim. 

I encourage my colleagues to stand up for 
low-income children and pass this important 
legislation. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. All 
Members are reminded to please ad-
dress their remarks through the Chair. 

Mr. BARTON of Texas. Mr. Speaker, 
the CBO baseline score shows that 
Medicare cuts total $157 billion over 
the 10-year period. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Staten Island, a mem-
ber of the committee, Mr. FOSSELLA. 

Mr. FOSSELLA. Mr. Speaker, Mr. 
Addison Good is an 80 year-old retired 
cook from Staten Island. He survives 
on a very limited income of Social Se-
curity and a small pension. Through 
every step of his hip operations, his 
Medicare Advantage plan paid for the 
services and drugs that he needed. He 
switched to a new plan that provides 
even better benefits at lower cost. He 
says he does not know how he would 
get the care he needs without his Medi-
care Advantage. 

Let me say up front, we will consider 
Mr. Addison Good as we consider the 
legislation; and I support the SCHIP 
program, I support its reauthorization, 
I support expanding access to health 
care for low-income children. 

I do not support this ill-conceived 
plan that pits parents against their 
grandchildren. Make no mistake, the 
bill cuts Medicare by more than $190 
billion. In my district alone, it will re-
duce funds for Medicare Advantage by 
$58 million for the 38,000 enrollees in 
just the first year. 

The real-world impact of slashing $58 
million in Medicare in Staten Island, 
Brooklyn, for seniors enrolled in this 
program could result in the following: 
either denied access to the program al-
together, to lose health care benefits 
like hearing, vision and dental services 
or have to pay more out of pocket. We 
should not gut Medicare or punish sen-
iors to achieve a Democratic goal. 

Mr. STARK. Mr. Speaker, I reserve 
the balance of my time. 

Mr. DINGELL. Mr. Speaker, we re-
serve the balance of our time. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 1 minute to another member of 
the committee, Mr. SULLIVAN of Okla-
homa. 

Mr. SULLIVAN. Mr. Speaker, it’s 
really astounding that there is nothing 

in this bill that stops States from cov-
ering illegal immigrations in this bill. 
People have come up to me and said, 
you know, the Democrats, the people 
in the Senate wanted to allow illegal 
aliens to get free Social Security bene-
fits. Now they want to give free health 
care, and that’s wrong. 

There is nothing in this bill that pre-
vents adults, States from covering 
adults, giving them health care. 
There’s nothing in this bill that pre-
vents States from even covering the 
children of the Members of Congress in 
this bill. 

I think this is a bill that should not 
happen. I rise today in strong opposi-
tion to it. 

One of my problems is that it elimi-
nates the 5-year waiting period for im-
migrants who deserve to be eligible for 
Medicare and SCHIP. Congress wisely 
created this waiting period, and elimi-
nating this waiting period will exacer-
bate our current immigration problems 
and further endanger government 
health care programs. By repealing 
this current law, millions of citizens 
will be eligible for Medicaid and SCHIP 
immediately. 

Had this bill been brought to the 
committee, the proper thing, I had an 
amendment that would have saved tax-
payers $2.2 billion having this waiting 
period. 

I urge my colleagues to vote ‘‘no.’’ 
Mr. BARTON of Texas. Mr. Speaker, 

I yield 1 minute to another distin-
guished member of the Energy and 
Commerce Committee, the gentleman 
from California (Mr. RADANOVICH). 

Mr. RADANOVICH. I thought I would 
use my time to talk about the Ag 
approps bill. Just kidding. 

Mr. Speaker, we must ensure that all 
children who qualify for the SCHIP 
program are taken care of, but I have 
grave concerns about the SCHIP reau-
thorization bill, which doesn’t target 
low-income kids but does increase 
mandatory spending by almost $130 bil-
lion over 10 years. This is not the way 
to provide coverage for anybody. 

I am particularly concerned that the 
CHAMP bill defines children as up to 
the age of 25. I am not aware of any 
other Federal program that defines the 
term ‘‘children’’ this broadly, and I 
certainly don’t think that my constitu-
ents could agree that governments 
should be using health care funds in-
tended for low-income children to 
cover a 25-year-old. 

This is not what SCHIP is supposed 
to be about. I don’t believe that the 
creation of a new entitlement program 
costing hundreds of billions of dollars 
is in the best interests of our children. 
Are we going to encourage people and 
make it easier for them to take advan-
tage of the private health care market, 
or are we going to have the govern-
ment grabbing for control of all health 
care services? 

This legislation certainly indicates 
where our majority is trying to go. 
These are not procedural differences 
but major philosophical differences. 
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Under this bill, Donald Trump’s daugh-
ter, Ivanka, will be enrolled in the 
SCHIP program. 

Mr. BARTON of Texas. Mr. Speaker, 
might I inquire as to the time? 

The SPEAKER pro tempore. The gen-
tleman from Texas has 14 minutes re-
maining, the gentleman from Michigan 
has 211⁄2 minutes remaining, the gen-
tleman from California has 19 minutes 
remaining, and the gentleman from 
Louisiana has 30 minutes remaining. 

Mr. BARTON of Texas. Mr. Speaker, 
I reserve the balance of my time. 

Mr. DINGELL. Mr. Speaker, our 
problem is a simple one, and I say this 
with respect and affection to my col-
league. Our Republican colleagues have 
chosen to allocate time with two com-
mittees on this side and one committee 
on that side. The end result is that 
there is one committee on the Repub-
lican side which is not using its time. 
In order to balance out the time use, 
Mr. STARK and I are reserving our time 
at this time. 

Mr. BARTON of Texas. Mr. Speaker, 
the gentleman from Texas is in a quan-
dary. I am not aware we were able to 
determine anything for the other side. 
I don’t know why they are allocating 
their time. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STARK. Mr. Speaker, it was just 
my intent to accommodate my friends 
in the minority who have been asking 
for all this extra time, but I guess if 
they have lost their speakers, they 
really don’t need any. 

Mr. Speaker, I yield 1 minute to the 
gentleman from California (Mr. THOMP-
SON), a member of the Health Sub-
committee of the Ways and Means 
Committee, who recognizes that the 
American Medical Association has, in 
their endorsement, has said that this 
legislation addresses two of the AMA’s 
highest priorities, providing health in-
surance coverage for low-income cov-
erage and protecting seniors’ access to 
care by preventing drastic cuts in the 
Medicare funding for physician serv-
ices. 

Mr. THOMPSON of California. Mr. 
Speaker, keeping kids healthy today 
means that the government will in-
herit a healthier Medicare population 
tomorrow. Investing in our children is 
both common sense and it’s cost-effec-
tive. 

It was very difficult to watch the 
former majority allow the national 
debt to grow to record heights. Today, 
I am proud that the new Democratic 
leadership has said no to deficit spend-
ing. 

The CHAMP Act is emblematic of 
that shift. It is completely paid for. 
The CHAMP Act guarantees that both 
eligible children and Medicare seniors 
can access qualify health care. 

Make no mistake. Without this legis-
lation, 5 million new kids won’t be able 
to get health care, and millions more 
already in the program will see their 
benefits cut. 

Without this legislation, physicians 
will take the biggest rate cut in the 
history of the Medicare program. 

Without this legislation, Medicare 
benefits that are critical to rural com-
munities will expire. 

Today, with the passage of the 
CHAMP Act, Congress has taken an 
historic step. So be a champion for 
kids, be a champion for seniors and be 
a champion for common sense. 

Vote ‘‘aye’’ on the CHAMP Act. 
Mr. BARTON of Texas. Mr. Speaker, 

I yield 1 minute to the distinguished 
leader of the Republican Study Com-
mittee, Mr. HENSARLING of Texas. 

b 1515 

Mr. HENSARLING. Mr. Speaker, 
today the Democrat majority in Con-
gress will no doubt ram through a bill 
representing the single largest step in 
Washington-controlled, bureaucratized, 
rationed, socialized health care, and 
they will do this under the guise of in-
suring needy children who are already 
insured under Medicaid or are already 
insured under the SCHIP program, 
which we could reauthorize. And they 
do this by turning SCHIP into a new 
entitlement, threatening to bankrupt 
the very children they claim to be 
helping. They do this by cutting Medi-
care, hastening the bankruptcy of the 
Medicare trust fund. They do this by 
cutting Medicare Advantage plan, 
threatening the health care choices of 
millions of our seniors. They do this by 
increasing taxes on working Ameri-
cans. 

This is a threat to our children’s fis-
cal health, it is a threat to our Na-
tion’s and children’s physical health. It 
should be rejected. 

Mr. BARTON of Texas. Mr. Speaker, 
I renew my unanimous consent for 1 
additional hour of time equally divided 
between the majority and the minor-
ity. 

Ms. DEGETTE. I object. 
The SPEAKER pro tempore. Objec-

tion is heard. 
Does the gentleman from Texas wish 

to yield time? 
Mr. BARTON of Texas. Who objected, 

Mr. Speaker? 
The gentleman has to be on his feet 

to object. 
The SPEAKER pro tempore. The gen-

tlewoman from Colorado has objected. 
She is on her feet. 

Mr. BARTON of Texas. I reserve the 
balance of my time. 

Mr. STARK. I reserve the balance of 
my time. 

Mr. DINGELL. I reserve the balance 
of my time. 

Mr. Speaker, it would appear at this 
time that many of the difficulties that 
confront us could be addressed by the 
appearance of our good friends on the 
minority side of the Ways and Means. 

Mr. BARTON of Texas. Mr. Speaker, 
I move that the House do now adjourn. 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 594, the pre-
vious question is ordered to final pas-
sage without such an intervening mo-
tion. 

A motion to adjourn may not be en-
tertained. 

Mr. BARTON of Texas. Parliamen-
tary inquiry. I thought a motion to ad-
journ was in order at any time. 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 594, the pre-
vious question is ordered to final pas-
sage without intervening motion other 
than recommittal. As such, a motion 
to adjourn may not be entertained. 

Mr. BARTON of Texas. Parliamen-
tary inquiry. What is House Resolution 
594? Is that the closed rule? 

The SPEAKER pro tempore. The rule 
for consideration of this bill. 

Mr. BARTON of Texas. Then I sug-
gest the absence of a quorum, Mr. 
Speaker. 

The SPEAKER pro tempore. That 
may not be entertained unless the 
Chair is putting the question, in accord 
with clause 7 of rule XX. 

Mr. BARTON of Texas. Then I yield 1 
minute to a member of the committee, 
Mr. TERRY of Nebraska. 

Mr. TERRY. Mr. Speaker, first of all, 
I want to state that I believe that we 
should cover our low-income uninsured 
children, and I do believe we should 
make efforts to get them all in. If it 
was just that, we would be all in agree-
ment. But that is not before us today. 
And I do believe that part of this at-
tacks health insurance as we know it 
today. 

Number one, they defund Medicare 
Advantage, which is where people can 
opt out of Medicare and actually go 
into a managed program by a health 
insurance company. So they defund 
that, attacking that. 

Next is, for the first time, they are 
going to place a tax on health insur-
ance policies, driving up the costs, so 
making it more unaffordable so more 
people drop out. 

Then probably just as egregious as 
the other, an amendment that was de-
nied, a Republican amendment, that 
says if there is a child that is eligible 
by the requirements but already in-
sured can’t drop that insurance or 
their insurer can’t drop them, forcing 
them to go into the State-run free 
health insurance. That was denied. 

So what we see here is a step-by-step 
process of making health insurance 
companies less effective and national-
izing health care. 

Mr. BARTON of Texas. I reserve the 
balance of my time. 

Mr. STARK. I reserve the balance of 
my time. 

Mr. DINGELL. Mr. Speaker, I yield 
to the distinguished gentlewoman from 
California (Ms. HARMAN) for purposes 
of a unanimous consent request. 

(Ms. HARMAN asked and was given 
permission to revise and extend her re-
marks.) 

Ms. HARMAN. Mr. Speaker, I rise in 
strong support of this bill and com-
mend Chairman DINGELL for his enor-
mous work. 

Regardless of the business before the 
House, for the past two weeks, a drumbeat of 
dire predictions has been maintained on this 
floor about the so-called terrorism gap—the 
failure of Democrats to fix the Foreign Intel-
ligence Surveillance Act, or FISA, to permit 

VerDate Aug 31 2005 06:40 Aug 02, 2007 Jkt 059060 PO 00000 Frm 00128 Fmt 7634 Sfmt 9920 E:\CR\FM\K01AU7.082 H01AUPT1hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

H
O

U
S

E



CONGRESSIONAL RECORD — HOUSE H9409 August 1, 2007 
our intelligence agencies to intercept foreign- 
to-foreign communications related to inter-
national terrorism. The argument is specious 
on its face. Democrats are just as committed 
as our colleagues on the other side of the 
aisle to preventing another terrorist attack on 
the United States. 

As a member of the Gang of Eight from 
2002–2006, I am very familiar with FISA and 
our Terrorist Surveillance Program. While I 
agree that some technical adjustments are ap-
propriate, the core principle of FISA and the 
4th Amendment—that individualized court war-
rants are required if the communications of a 
U.S. person are involved—must be preserved. 

But my question is, in the context of the 
CHAMP Act now before us: where is the out-
rage for the 5 million American kids who have 
no health insurance and no prospect of getting 
it unless we pass this bill? 

What is the real objective of Members who 
continue to clutter an essential debate on im-
proving health outcomes for our neediest chil-
dren with alarmist exchanges on the surveil-
lance of potential terrorists? Perhaps it is to 
jam Democrats and score partisan points be-
fore the August recess instead of reaching out 
to the most vulnerable among us. 

The CHAMP Act reaches out by providing 
insurance to 11 million children, covering men-
tal health and dental benefits, and by allowing 
States to cover pregnant women and family 
planning. 

It reauthorizes Title V abstinence education, 
but requires that it be medically and scientif-
ically accurate, as well as proven effective. I 
expect every Member agrees that no Federal 
program should use taxpayer dollars to give 
inaccurate information to young people. 

The CHAMP Act makes improvements to 
the Medicare program, too, providing our most 
vulnerable seniors with better coverage for 
cost-saving preventive care and by making it 
easier to apply for benefits. 

Let me bring the issue close to home. The 
Venice Family Clinic, located in my congres-
sional district, is the largest free clinic in the 
Nation. They know something about reaching 
out to the most vulnerable in our communities. 

Clinic staff told me today about an 8-year- 
old boy and his younger brother. Both of them 
are on the waiting list for SCHIP because the 
program is maxed-out—and their working 
mother doesn’t earn enough to buy health in-
surance. 

This child suffers epileptic seizures every 
couple of weeks. He worries constantly about 
when the next one will occur, when and if he 
will be able to see a doctor or have access to 
medication that could help him. These are not 
things an 8-year-old in a country as rich as 
ours should be worrying about. 

Expanding SCHIP will cover these children. 
It will change their lives, and the lives of 11 
million other low income American kids. 

FISA can, should and will be fixed—and we 
can fix health insurance for kids, too. Every 
child deserves the health insurance that my 
four children and one grandchild have. And I 
have two more grandchildren on the way. 
Hopefully, the CHAMP Act will be law before 
they are born early next year. 

Mr. DINGELL. Mr. Speaker, I reserve 
the balance of my time. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 1 minute to another distin-
guished member of the Energy and 
Commerce Committee, Mr. PITTS of 
Pennsylvania. 

Mr. PITTS. Mr. Speaker, I would like 
to focus on one important failure of 
this legislation that I think the pro- 
lifers on the other side of the aisle 
would be interested in. 

Since 2002, the present administra-
tion has granted the States the option 
of providing SCHIP coverage to the 
child before birth, the unborn child, 
prenatal care and other health services 
for the unborn child and the pregnant 
mother. Unfortunately, the bill offered 
today would override current regula-
tion and extend coverage in the name 
of the pregnant woman only. My 
amendment to codify the words ‘‘un-
born child’’ was disallowed, not made 
in order last night. 

Protecting only the pregnant woman 
could lead to a greater number of abor-
tions. It would make the woman eligi-
ble for all publicly-funded services, in-
cluding State-funded elective abor-
tions. In States with Medicaid expan-
sion programs, this could increase the 
number of women eligible for free abor-
tions, thus promoting more abortions 
of unborn children in the name of chil-
dren’s health. This bill’s language es-
sentially classifies the pregnant 
woman herself. It does not make sense. 

Mr. BARTON of Texas. Mr. Speaker, 
I reserve the balance of my time. 

Mr. STARK. Mr. Speaker, I ask unan-
imous consent that the time allotted 
to the minority members of the Ways 
and Means Committee be forfeited. 

Mr. BARTON of Texas. I object to 
that. 

The SPEAKER pro tempore. Objec-
tion is heard. 

Mr. STARK. I reserve the balance of 
my time. 

The SPEAKER pro tempore. The gen-
tleman from Michigan? Does anybody 
wish to yield time? 

Mr. DOGGETT. Mr. Speaker, could 
you give us a time report? How much 
time remains for each? 

The SPEAKER pro tempore. The gen-
tleman from Louisiana has 30 minutes; 
the gentleman from California has 171⁄2 
minutes; the gentleman from Texas has 
11 minutes; the gentleman from Michi-
gan has 211⁄2 minutes. 

Mr. DOGGETT. How much does the 
gentleman from Louisiana have? 

The SPEAKER pro tempore. 30 min-
utes. 

Mr. DOGGETT. None of it has been 
used. 

PARLIAMENTARY INQUIRY 
Mr. LINDER. Mr. Speaker, I have a 

parliamentary inquiry. 
The SPEAKER pro tempore. The gen-

tleman will state his inquiry. 
Mr. LINDER. Would you tell us how 

much time they have combined, the 
two committees and our two commit-
tees combined, left? 

The SPEAKER pro tempore. The gen-
tleman from Michigan has 211⁄2 minutes 
remaining; the gentleman from Cali-
fornia has 171⁄2 minutes remaining; the 
gentleman from Louisiana has 30 min-
utes remaining; and the gentleman 
from Texas has 11 minutes remaining. 

Mr. BARTON of Texas. Mr. Speaker, 
I ask unanimous consent to proceed 

out of order and engage in a colloquy 
with Mr. STARK and Mr. DINGELL for 
purposes of trying to understand what 
is going on. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

Mr. STARK. I object. 
The SPEAKER pro tempore. Objec-

tion is heard. 
Mr. STARK. Mr. Speaker, I ask unan-

imous consent to insert in the RECORD 
a letter from the Catholic Health Asso-
ciation of the United States, which in 
part states that: We believe the most 
important pro-life thing that Congress 
can do right now is to ensure that the 
State Children’s Health Insurance Pro-
gram is reauthorized. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

Mr. BARTON of Texas. Reserving the 
right to object, Mr. Speaker, I will not 
object if the gentleman from California 
will explain to me why we are fighting 
over what was in a pre-agreed-upon 
time arrangement. We have got six or 
seven speakers from the Energy and 
Commerce Committee. We are simply 
trying to do it in a balanced way. The 
gentleman from California has 17 min-
utes; the gentleman from Michigan 
has, I believe, 21 minutes. We just wish 
that the time go down in a balanced 
way. I don’t understand why that 
should be a problem. 

The SPEAKER pro tempore. The gen-
tleman from Texas will suspend. 

The Chair will clarify. The gen-
tleman from Michigan has 211⁄2 minutes 
remaining; the gentleman from Cali-
fornia has 171⁄2 minutes remaining; the 
gentleman from Louisiana has 30 min-
utes remaining; and the gentleman 
from Texas has 11 minutes remaining. 

Mr. BARTON of Texas. I yield to my 
friend from California to explain to me 
why they don’t want to use some of 
their time right now. 

Mr. STARK. I am happy to respond. 
You are a couple minutes ahead of us, 
and of course I am dying to hear what 
my colleagues on the Republican side 
of the Ways and Means have to say. 

Mr. BARTON of Texas. Reclaiming 
my reservation, my understanding was 
that the Energy and Commerce Com-
mittee was going to go first, and then 
the Ways and Means Committee was 
going to go in the second hour. That is 
why Mr. MCCRERY is reserving his 30 
minutes. 

Mr. STARK. If the gentleman would 
yield. 

Mr. BARTON of Texas. I would be 
happy to yield. 

Mr. STARK. I think you have just 
touched on a misunderstanding. We 
had been led to believe that we would 
be rotating around among the various 
committees, and so that now we are 
kind of out of balance. Our under-
standing is that we would rotate back 
and forth between Energy and Com-
merce and Ways and Means for the full 
time. I apologize to the gentleman if 
we misled. Our concern was that we 
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would be out of balance in the time be-
tween the two committees. 

The SPEAKER pro tempore. The 
Chair will clarify that the gentlemen 
from California and from Michigan 
have a combined total of 39 minutes re-
maining; the gentlemen from Lou-
isiana and from Texas have a total of 
41 minutes remaining. 

Mr. BARTON of Texas. I withdraw 
my reservation on the gentleman’s 
unanimous consent request. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

Mr. PRICE of Georgia. Reserving the 
right to object, Mr. Speaker, it is ap-
parent that that was the letter that 
was requested to be inserted earlier, 
and the gentleman himself objected to 
it. 

Mr. STARK. Mr. Speaker, I withdraw 
my unanimous consent request. 

The SPEAKER pro tempore. The re-
quest is withdrawn. 

Does the gentleman from Texas wish 
to yield time? 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Arizona, a distinguished member 
of the committee, Mr. SHADEGG. 

Mr. SHADEGG. I thank the gen-
tleman for yielding, and I really wish 
this debate was about what my col-
leagues on the other side want to make 
it about. I wish this bill was a debate 
about the uninsured children of the 
near poor or the working poor. I wish it 
was a debate like we had 10 years ago 
about insuring children too well off to 
get Medicaid but not well enough to 
buy insurance. But that is not what it 
is about. It is about cutting Medicare 
to provide health care services to 
middle- and upper middle-income chil-
dren and to provide health care serv-
ices to adults. 

And when you hear SCHIP, children, 
you don’t expect that. When you think 
it is to go to the uninsured, you don’t 
expect that. 

The median income in America, lis-
ten carefully, is $45,000. This bill will 
extend SCHIP benefits to families 
earning $60,000 and up to $80,000. That 
means it does not provide money for 
health insurance to the poor or the 
near poor or the working poor. We are 
all for that. That is why we initiated 
the program. We just don’t think it 
ought to go to upper middle-income 
Americans. 

And let’s see what the program has 
done. Sixty-one percent of the children 
who are in the SCHIP program today 
had private health insurance before the 
program was created. They dropped 
their private health insurance to take 
SCHIP. Is that what generous, compas-
sionate Americans want to do for the 
poor? I don’t think so. They dropped 
their private insurance to take SCHIP. 

CBO says that the Democrats’ bil-
lions of dollars larger program will 
produce one person dropping private in-
surance for every one person who gets 
SCHIP insurance. Speaker after speak-
er on the other side has said this will 
insure 5 million more children. 

b 1530 

What they don’t tell you is that 5 
million children, according to SCHIP, 
will drop their private insurance. Obvi-
ously, what they want is to take people 
off of private insurance and put them 
on SCHIP. That’s not what the Amer-
ican people understand when they un-
derstand that that is supposed to be a 
bill about the children of the working 
poor. 

I urge my colleagues to oppose this 
bill. It’s a fraud. 

Mr. STARK. Mr. Speaker, I yield to 
the gentleman from Rhode Island (Mr. 
KENNEDY) for a unanimous consent re-
quest. 

(Mr. KENNEDY asked and was given 
permission to revise and extend his re-
marks.) 

Mr. KENNEDY. Mr. Speaker, I rise in 
support of this legislation that raises 
parity for mental health for Medicare 
enrollees from 50 percent to 80 percent 
and for SCHIP from 75 percent to 100 
percent, an additional $3 billion in this 
bill for mental health care. That’s why 
we ought to support it. 

Mr. STARK. Mr. Speaker, I reserve 
the balance of my time. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 1 minute to another distin-
guished member of the committee, the 
ranking member of the Veterans Af-
fairs Committee, the gentleman from 
Indiana (Mr. BUYER). 

Mr. BUYER. Mr. Speaker, I don’t 
consider this a high-water mark for 
Congress in the 15 years I’ve been here. 
I don’t consider it a high-water mark 
because I’m very disappointed in us, in 
how we have conducted ourselves with 
regard to our process, in how we have 
treated ourselves to each other, the 
lack of intolerance with regard to how 
we view each others’ opinions. I don’t 
think this is a high-water mark. A lot 
of this is taking place at the com-
mittee levels, and I have to reiterate 
my disappointment. 

We can battle it out. The democratic 
process is never meant to be pretty and 
easy. It’s a difficult process, but it’s ex-
actly what it was meant to do so we 
wouldn’t have capricious actions, that 
we wouldn’t have power centralized 
and imperialistic from the top down. 
And that’s what kind of happened here, 
and I’m very bothered by it. 

There is no ‘‘time of the essence.’’ 
Yes, this is a program that we came to-
gether in a bipartisan fashion and 
passed almost 10 years ago to care for 
children, poor and impoverished and to 
take care of them; and we’ve done that. 

We can extend that existing program 
and work together in a bipartisan fash-
ion, if that’s what this was really 
about. But it’s not. 

Mr. BARTON of Texas. Mr. Speaker, 
in addition to myself, I only have one 
additional speaker that’s currently on 
the floor. I would encourage my friend 
from Michigan, if he has any speakers, 
to use some of his time at this point in 
time. 

The SPEAKER pro tempore. The gen-
tleman from Michigan has 211⁄2 minutes 

remaining. Does he wish to yield any 
time? 

Mr. DINGELL. The gentleman from 
Michigan will continue to reserve. 

Mr. STARK. I continue to reserve, 
Mr. Speaker. 

Mr. BARTON of Texas. I reserve. 
The SPEAKER pro tempore. The gen-

tleman from Louisiana has 30 minutes 
remaining. The gentleman from Texas 
has 8 minutes remaining. So 38 minutes 
total on the minority side, 39 minutes 
total on the majority side. 

Mr. DINGELL. Mr. Speaker, out of a 
surcease of good will for my Repub-
lican colleagues, at this time I yield 1 
minute to the distinguished gentle-
woman from Colorado (Ms. DEGETTE). 

Ms. DEGETTE. Mr. Speaker, children 
who receive well-child care begin their 
lives healthy and ready to learn in 
school; and this care is cheaper and 
more humane than reliance on the 
emergency room. 

Because of SCHIP, 6 million children 
of the working poor get the care they 
need for a healthy start to their lives. 
Despite the success, our work is not 
complete. Six million uninsured chil-
dren are still eligible for SCHIP but 
not currently enrolled. The CHAMP 
Act will build on the strong bipartisan 
foundation of SCHIP and insure these 
remaining children. 

Those on the other side of the aisle 
will put forth a proposal in the motion 
to recommit that not only fails to 
cover these 6 million remaining chil-
dren, but it will result in current bene-
ficiaries losing coverage. 

We are halfway to covering the unin-
sured children in this country, and the 
Republicans want to pack up and go 
home. Thank goodness they weren’t in 
charge of the mission to the moon. Neil 
Armstrong would have gone halfway to 
the moon and been ordered back to 
earth. Mission accomplished. 

Mr. Speaker, halfway is not mission 
accomplished. Vote ‘‘yes’’ for kids, 
vote ‘‘yes’’ on this bill. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 1 minute to a distinguished 
member of the committee, Mr. WALDEN 
of the great State of Oregon. 

Mr. WALDEN of Oregon. Mr. Speak-
er, I agree that the SCHIP program is 
a good program, as it was created in a 
bipartisan manner many years ago. Its 
extension would be a good thing. But 
what we have before us today on the 
floor is not, because it robs from senior 
citizens in my district and elsewhere to 
provide extraordinary and expanded 
coverage of health care to people who 
may already have it, as well as much 
higher income levels. Eighty to one 
hundred thousand dollars you could be 
making, your kids could be eligible for 
your current health insurance from 
your employer, and this program, as 
proposed by the Democrats, would ac-
tually take those off, or potentially 
could take those kids off, as well as 
take away the Medicare choice that 
seniors in my district, some 31,798 sen-
iors in my district run the potential of 
losing the choice they have for Medi-
care. 
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I was at a town meeting in the east-

ern part of my district about 2 weeks 
ago; and a woman said, please, Con-
gressman, don’t let them take away 
my Medicare. And that’s what’s hap-
pening today. And it’s unfortunate the 
process has been so usurped that we 
didn’t have time other than 1 minute 
to talk about it. 

The SPEAKER pro tempore. The gen-
tleman from Michigan has 201⁄2 minutes 
remaining. The gentleman from Cali-
fornia has 171⁄2 minutes remaining, for 
a total of 38 minutes. The gentleman 
from Louisiana has a total of 30 min-
utes remaining. The gentleman from 
Texas has 7 minutes remaining. 

Mr. DINGELL. Mr. Speaker, I would 
yield 1 minute at this time to the dis-
tinguished gentlewoman from Cali-
fornia, my dear friend, Mrs. CAPPS. 

Mrs. CAPPS. Mr. Speaker, this bill is 
the reason I came to Congress, to con-
tinue my work for children’s health. 
It’s a blight on our Nation that mil-
lions of children in hardworking fami-
lies still have no access to health care, 
and today we can undo that wrong. 
Through this fiscally responsible bill 
we ensure that millions more eligible 
children will be able to get primary 
care, manage life-threatening illnesses, 
improve their school attendance and 
grow into healthy, productive adults. 
And how fitting that at the same time 
we will improve Medicare for seniors. 

I wish to submit for the RECORD the 
piece by Ron Brownstein in today’s 
L.A. Times where he calls the Bush and 
Republican arguments against this bill 
as not much more than stealing health 
care from babies. 

We do have a choice today. We can 
continue to ignore the health of mil-
lions of babies and children, or we can 
take the high moral ground and pass 
this bill which will provide health care 
to those who need it most. 

I want to commend Chairmen DIN-
GELL, PALLONE, RANGEL, AND STARK for 
all the hard work they and the com-
mittee staff have done. I urge my col-
leagues to vote ‘‘yes’’ on the CHAMP 
Act. Do something positive today for 
America’s children. 

[From the Los Angeles Times, Aug. 1, 2007] 
STEALING HEALTHCARE FROM BABIES 

(By Ronald Brownstein) 
Does President Bush really believe what 

he’s saying about the effort from congres-
sional Democrats and some leading Senate 
Republicans to provide health coverage for 
millions of uninsured children? He’s por-
traying it as the first step on a slippery slope 
toward ‘‘government-run healthcare,’’ as if 
senior senators in both parties were con-
spiring with Michael Moore to import Cuban 
doctors to inoculate and indoctrinate Amer-
ican children. 

In fact, Congress is moving responsibly to 
remove a blot on the nation: the 8 million 
children without health insurance. It is 
doing so by expanding the State Children’s 
Health Insurance Program, or SCHIP, a 
state-federal partnership that the Repub-
lican Congress and President Clinton created 
in 1997 to cover kids in working-poor fami-
lies. Final votes on the House and Senate 
floors could come this week. 

Bush, seemingly determined to provoke 
every possible confrontation with congres-

sional Democrats, has pledged to veto the 
bills. And with the GOP congressional lead-
ership, he is fighting the proposals with a 
swarm of misleading and hypocritical argu-
ments. 

Bush complains that expanding the pro-
gram costs too much. But cost was no object 
when Bush and congressional Republicans 
sought to court seniors by creating the Medi-
care prescription drug benefit in 2003. 

Under the bipartisan Senate bill, Wash-
ington would spend about $56 billion over the 
next five years to cover almost half of the 
nation’s uninsured children. Over the same 
period, the Medicare entitlement that Bush 
signed (after more than four-fifths of House 
and Senate Republicans voted for it) will 
cost nearly $330 billion. Is social spending af-
fordable only when it benefits constituencies 
Republicans prize in elections? 

Next, Bush complains that the SCHIP ex-
pansion would require ‘‘a huge tax increase.’’ 
Actually, both the House and Senate plans 
would raise taxes just on tobacco. And the 
sponsors are increasing taxes only because 
they have committed to the novel notion of 
paying for their program. When Bush and the 
Republican Congress created the expensive 
Medicare drug benefit, they did not provide 
any new revenue to fund it. They just billed 
the cost to the next generation through 
higher federal deficits. Now Bush is con-
demning Democrats for displaying more re-
sponsibility. 

Bush also disparages the SCHIP expansion 
as an attempt ‘‘to encourage people to trans-
fer from the private sector to government 
healthcare plans.’’ But studies have found 
that three-fourths of children covered under 
the current program receive their care 
through private insurance plans that con-
tract with the states, notes Edwin Park of 
the liberal Center on Budget and Policy Pri-
orities. In that way, the program is no dif-
ferent than Bush’s prescription drug plan: 
The government pays for services delivered 
by private insurance companies. 

Bush’s argument that the SCHIP changes 
will unacceptably ‘‘crowd out’’ private insur-
ance is misleading in another respect. It’s 
true, as Bush charges, that if the program is 
expanded, some eligible families would shift 
their children into it from private coverage, 
hoping to save money or improve care. The 
Congressional Budget Office estimates that 
children making such a switch would ac-
count for about one-third of the 6 million 
kids expected to enroll in the expanded 
SCHIP program under the Senate plan, and 
hence one-third of the added cost. 

But as CBO Director Peter Orszag notes, 
all efforts to expand coverage for the unin-
sured inevitably spill some benefits on those 
who already have insurance. And the Senate 
SCHIP plan, by limiting that spillover to 
one-third of its cost, is actually more effi-
cient than most alternatives for expanding 
coverage. 

Bush, for instance, wants to reduce the 
number of uninsured by providing new tax 
incentives for buying coverage. But the 
Lewin Group, an independent consulting 
firm, recently calculated that 80 percent of 
the benefits from Bush’s plan would flow to 
people who already have insurance. Such 
numbers help explain why Orszag recently 
said that, dollar for dollar, expanding SCHIP 
‘‘is pretty much as efficient as you can pos-
sibly get’’ to insure more kids. 

Bush’s most outrageous argument is that 
expanding SCHIP ‘‘empower[s] bureaucrats.’’ 
In reality, covering more children would em-
power parents like Sheila Miguel of Sun Val-
ley, Calif. 

Miguel used to spend hours in emergency 
rooms trying to obtain asthma medicine for 
her daughter, Chelsea, but since enrolling 
her in a SCHIP-funded program, Miguel can 
take her to reliably scheduled clinic visits. 

Bush says he wants ‘‘to put more power’’ 
over healthcare ‘‘in the hands of individ-
uals.’’ By freeing Miguel’s family from the 
worry and drudgery of repeated emergency 
room visits, that’s exactly what SCHIP does. 

Few of the lower-income working families 
that rely on this program have the time to 
follow this week’s legislative struggle, much 
less analyze how it serves the White House’s 
apparent strategy of embroiling congres-
sional Democrats in unrelenting conflicts 
with Bush that alienate swing voters. In that 
political skirmishing, these families have 
been reduced to collateral damage. They de-
serve something better from a president who 
once called himself a ‘‘compassionate con-
servative.’’ 

Mr. BARTON of Texas. I would like 
to yield 2 minutes to the distinguished 
Republican whip and a member of the 
committee who is on leave, Mr. BLUNT 
of Missouri. 

Mr. BLUNT. Mr. Speaker, I’m thank-
ful to the former chairman and the 
ranking member for yielding to me on 
this bill. 

It seems to me that what we have 
here is a bill that has not benefited 
from the process of hearings. Most of 
our friends in the majority today, I as-
sume, will vote for this bill. Most of 
our friends on our side are going to 
vote against this bill, and I believe 
that during the month of August the 
voters will have the hearings that we 
should have had in advance. I believe 
what we’ll find out is this bill has need-
less problems in it in the name of ex-
panding SCHIP. 

My good friend, Ms. DEGETTE, men-
tioned the moon mission. It does seem 
to me that, in this bill now, the moon 
is the limit. The original bill said 200 
percent of poverty, with some flexi-
bility to the States. We’re in favor of 
extending these guidelines. 

The original proposal, as we under-
stood it from the majority, was 400 per-
cent of poverty. Families who made 80, 
$85,000 would get free health insurance 
for their children. I don’t think that 
limit is there any more. I believe it’s 
up to the States under this bill. If you 
made 1,000 times the poverty rate and 
your State wanted to insure you, they 
could do that and your initial payment 
from the Federal Government would be 
95 cents on every dollar. 

We’re going to offer a recommital 
today that extends the current SCHIP 
program; that gives us the time to talk 
about it and ways that make it better; 
that reinstates the current law on im-
migrants, where, if you come to this 
country, you have to have a sponsor, 
and you can’t participate in programs 
like this for the first 5 years. That’s 
been one of the workable parts of our 
immigration policy. 

We would propose we don’t have self- 
verification, where people who are here 
illegally just can walk up and sign up 
and say I’m legally here. 

We’ll have a doctor fix. We’ll do 
something about the therapy caps. 
And, in my district, 21,033 people who 
would lose their choice of Medicare 
don’t lose their choice of Medicare. Re-
stricting Medicare benefits to pay for 
children’s health care is not the right 
thing. 
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Mr. STARK. I reserve the balance of 

my time. 
Mr. BARTON of Texas. I’m going to 

try one more time here. 
Mr. Speaker, I ask unanimous con-

sent that there be 1 hour of additional 
time allotted on the pending legisla-
tion, equally divided between the ma-
jority and the minority, and, within 
that, equally divided between the Ways 
and Means Committee and the Energy 
and Commerce Committee. 

Mr. STARK. Reserving the right to 
object. 

The SPEAKER pro tempore. The gen-
tleman reserves the right to object. 

Mr. DINGELL. And I make a similar 
reservation. 

Mr. STARK. If I could inquire of the 
distinguished gentleman from Texas, 
it’s my understanding that this unani-
mous consent request has been nego-
tiated between the majority and mi-
nority leadership. 

Mr. BARTON of Texas. We share the 
same understanding. 

Mr. STARK. And as part of it that we 
would proceed expeditiously to use the 
debate, move to passage, and without 
intervening stalling motions. 

Mr. BARTON of Texas. We have the 
same understanding. 

Mr. STARK. Then I withdraw my res-
ervation. 

Mr. DINGELL. I have no objection. 
The SPEAKER pro tempore. Is there 

objection to the request of the gen-
tleman from Texas? 

There was no objection. 
Mr. BARTON of Texas. Hallelujah. 
Mr. Speaker, at this point in time, I 

reserve my time. 
Mr. STARK. Mr. Speaker, with this 

new-found wealth of time, I’m happy to 
yield 1 minute to the senior member of 
the Health Ways and Means Sub-
committee, the gentleman from Texas 
(Mr. DOGGETT), who understands that 
the Lance Armstrong Foundation has 
urged a vote in favor of 3162, a legisla-
tion scored as a key vote for people af-
fected by cancer; and Mr. Armstrong is 
a constituent of Mr. DOGGETT. 

Mr. DOGGETT. Surely if Lance Arm-
strong can overcome mountains in 
France, we can overcome the moun-
tains of obstructionism and of excuses 
to provide our children and our seniors 
the health coverage that they need. 

By including significant portions of 
two Medicare bills that I filed, today’s 
legislation supports grandparents as 
well as grandchildren. All seniors 
would get preventive care, and many of 
the 3.3 million poor seniors not receiv-
ing any help today would get the extra 
help for which they qualify. 

Today, those seniors most in need are 
often least aware that help exists. We 
must identify and notify those entitled 
to extra help with prescription drugs 
and simplify the application process. 

We also ensure that drug coverage is 
not lost by our seniors who saved a 
small nest egg or receive help and gro-
ceries from their children—behavior 
that we ought to encourage, not pun-
ish. 

b 1545 
Importantly, we mandate that pa-

tients suffering from cancer, AIDS, and 
mental illness receive access to life-saving 
medications. Without this protection, vulner-
able patients are held hostage by ‘‘cost cutting 
decisions’’ by private insurance companies. 

While Lance inspires us to live strong, we 
can ‘‘vote strong’’ and improve the lives of 
children, seniors, and Americans fighting to 
get well again. Approve this important 
legislation. 

Mr. BARTON of Texas. Mr. Speaker, 
could I inquire as to how much time 
there is remaining? 

The SPEAKER pro tempore. The gen-
tleman from Michigan has 341⁄2 minutes 
remaining; the gentleman from Cali-
fornia has 311⁄2 minutes remaining; the 
gentleman from Texas has 20 minutes 
remaining; and the gentleman from 
Louisiana has 45 minutes remaining. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 21⁄2 minutes to a distinguished 
member from the great State of Geor-
gia, Dr. GINGREY. 

Mr. GINGREY. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I want to talk about 
policy and process. 

This is a situation where in the proc-
ess the voices on both sides of the aisle 
have literally been shut down by bring-
ing forward one of the most important 
pieces of legislation, I think, that I 
have had to discuss in the 41⁄2 years 
that I have been a Member of this Con-
gress. To say to the 11 position Mem-
bers, almost equally divided between 
the Democrats and the Republicans, 
that we don’t want to hear your voice, 
we don’t want to hear some amend-
ments that you might want to proffer 
because you have spent maybe 30 years, 
in my case maybe 25 years, 250 years in 
the aggregate of these 11 physicians’ 
practicing medicine, no one being able 
to bring meaningful amendments to 
this issue. 

The other side has talked many 
times about the Republican former ma-
jority running up this massive debt and 
borrowing money from the Chinese. I 
am going to tell you something. This 
might be a time, Mr. Speaker, where 
the new majority should borrow this 
$75 billion massive expansion of the 
SCHIP program from the Chinese rath-
er than getting the money off the 
backs of our Medicare recipients under 
Medicare Advantage, 8 million of whom 
choose that option, and many of those 
are the lowest income; and also encour-
aging 22 million people to become ad-
dicted to smoking so they could raise 
this revenue. The chairman says it is a 
modest increase in tax on a pack of 
cigarettes. Indeed, Mr. Speaker, it dou-
bles the tax on a pack of cigarettes. 

So we have a better idea. I am op-
posed to this bill in its present form, 
and I support the Republican motion to 
recommit, which is the Barton-Deal 
bill, which says, look, we will cover 
children that are slipping through the 
cracks. The CBO estimates, Mr. Speak-
er, that 600,000 children have fallen 
through the cracks. They are in that 

group 100 to 200 percent of the Federal 
poverty level. Under the Barton-Deal 
plan, we can cover them and we will do 
that. We don’t need to increase the 
funding by $50 billion and start cov-
ering children who already have health 
insurance because their families make 
more than $100,000 a year. 

Mr. DINGELL. Mr. Speaker, at this 
time, I yield 2 minutes to the distin-
guished gentleman from Maine (Mr. 
ALLEN). 

Mr. ALLEN. Mr. Speaker, there are 
11 million reasons to vote for this bill, 
and each is a child in a working-class 
family who will grow up healthier and 
stronger as a result of its passage. 

Every dollar we invest in the SCHIP 
program saves money over time. The 
children we cover are far less likely to 
require more expensive health care 
later on, far more likely to be better 
achievers in school and much better 
prepared to become productive adults. 

SCHIP today provides health care to 
6 million children. This bill will cover 
an additional 5 million children who 
qualify for SCHIP but today lack cov-
erage. 

Maine has developed one of the best 
SCHIP programs in the Nation. This 
bill offers States the flexibility to tai-
lor outreach efforts to their specific 
needs and capacities. Failure to pass 
this legislation would mean the loss of 
health coverage for millions of chil-
dren. But every child should have ac-
cess to quality, affordable health care. 

I am proud of the comparative effec-
tiveness research provision in this bill. 
It will reduce health care costs and im-
prove quality for all Americans. It does 
that by providing doctors and their pa-
tients with valid evidence-based infor-
mation on how different treatments for 
particular medical conditions compare 
to one another. This data can help doc-
tors and their patients determine 
whether or not new or high-priced 
drugs, devices, and other medical treat-
ments provide better clinical out-
comes. 

This is a critically important piece of 
legislation. It helps our kids. It pre-
serves Medicare for our seniors. It 
makes sure our physicians and other 
providers are adequately reimbursed. I 
urge my colleagues to support this leg-
islation. 

Mr. BARTON of Texas. Mr. Speaker, 
I yield 11⁄2 minutes to the gentleman 
from Georgia, Dr. PRICE. 

(Mr. PRICE of Georgia asked and was 
given permission to revise and extend 
his remarks.) 

Mr. PRICE of Georgia. Mr. Speaker, I 
appreciate the opportunity. 

I have in my hand here a letter from 
the American Association for 
Homecare, Coalition for Pulmonary Fi-
brosis, the COPD Alert, the Council for 
Quality Respiratory Care, and the Na-
tional Emphysema/COPD Association 
asking us not to vote for this bill that 
would enact cuts in their programs. 

As a physician, I understand the neg-
ative consequences of greater govern-
mental involvement in health care. 
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This bill will cut Medicare benefits. It 
will tax every single American with 
private health insurance. 

Now, why would they do this? Why 
would they pass a bill like this? The 
answer, Mr. Speaker, is because they 
can. But their motives are laid bare. 
Their motives are laid today. 

The true desire of those on the left is 
to gradually and enticingly move all 
Americans to Washington-controlled 
bureaucratic health care. Read the bill. 
Read the bill. It’s right there. 

It’s not what we ought to be doing. 
It’s not what Americans want. I urge 
my colleagues to oppose this bill. 

Mr. STARK. Mr. Speaker, I would 
like to yield 1 minute to the distin-
guished gentleman from California, a 
member of the Ways and Means Com-
mittee (Mr. BECERRA). Pending that, I 
would point out that he is well aware 
that the National Hispanic Medical As-
sociation has endorsed the bill, and I 
would like to submit their endorsing 
letter into the RECORD. 

NHMA, NATIONAL HISPANIC 
MEDICAL ASSOCIATION, 

Washington, DC, July 25, 2007. 
Hon. JOHN DINGELL, 
Chairman, House Committee on Energy and 

Commerce, House of Representatives, Wash-
ington, DC. 

DEAR CHAIRMAN DINGELL: On behalf of the 
National Hispanic Medical Association 
(NHMA), a non-profit association rep-
resenting 36,000 licensed Hispanic physicians 
in the United States, we write to express our 
strong support for the Children’s Health and 
Medicare Protection Act, H.R. 3162, which 
will allow the State Children’s Health Insur-
ance Program (SCHIP), Medicare, and Med-
icaid to expand enrollment of Hispanic chil-
dren and elderly. Since one in five Hispanic 
children are currently uninsured and only 10 
percent of Hispanics eligible for Medicare are 
enrolled, these programs are vital to increas-
ing access to health care. 

The mission of NHMA is to improve the 
health of Hispanics and other underserved 
populations. We support the SCHIP section 
that allows states to cover legal immigrant 
children and legal immigrant pregnant 
women, covers dental care and mental health 
care, provides state performance bonuses if 
they can demonstrate that they have en-
rolled new children who are currently eligi-
ble, but not enrolled, and creates the Chil-
dren’s Access, Payment and Equity Commis-
sion, that will examine issues of health dis-
parities. We support the Medicare section 
that calls for reducing health disparities 
through demonstrations for language serv-
ices reimbursement and targeted outreach, 
new quality data relating to disparities, ex-
pands the Low Income Subsidy and Medicare 
Savings Programs, and mandates a report on 
Culturally and Linguistically Appropriate 
Standards use by providers. We do not sup-
port total elimination of Medicare Advan-
tage with a Hispanic enrollment of 21 per-
cent receiving comprehensive care manage-
ment and with Puerto Rico covering dual eli-
gibles. Finally, we support the Medicaid sec-
tion that increases funds for transition to 
work, disabilities, family planning, adult 
day care and Puerto Rico. 

In summary, the National Hispanic Med-
ical Association supports the Children’s 
Health and Medicare Protection Act, H.R. 
3161, because it will increase access to health 
insurance for Hispanics and will, thus, im-
prove the health of all Americans. 

Sincerely, 
ELENA RIOS, M.D., M.S.P.H., 

President and CEO. 

Mr. BECERRA. Mr. Speaker, I thank 
the gentleman for yielding. 

The CHAMP Act is a victory for chil-
dren’s health, it is a victory for sen-
iors’ health, and it is a victory for 
American taxpayers who expect us to 
be fiscally responsible. 

Why shouldn’t 11 million American 
children from working families in this 
country have the same access to health 
care that the children of every single 
Member of Congress has? The tax-
payers pay our salary and they make it 
possible for us to get health care bene-
fits. Why shouldn’t 11 million Amer-
ican children who live with parents 
who are working day to day have the 
same access? 

Like our victory this year in increas-
ing the minimum wage for America’s 
workers, expanding health care cov-
erage to 5 million children is long over-
due. 

My colleagues on the Republican side 
of the aisle voted a few years ago to 
add a prescription drug benefit under 
Medicare that costs about eight times 
as much as the benefit we would offer 
to the 11 million children would cost. 
Why not do it for our kids? 

We are doing this in a way that is fis-
cally responsible. The CHAMP Act will 
not add a single cent to the Federal 
deficit that the Bush administration 
has created. 

This is sound policy. Let’s vote for 
the CHAMP Act for our kids and our 
seniors. 

Mr. BARTON of Texas. Mr. Speaker, 
I would like to yield 1 minute to the 
distinguished gentleman from the 
great State of Nebraska (Mr. 
FORTENBERRY). 

Mr. FORTENBERRY. Mr. Speaker, 
everyone agrees that children deserve 
proper health care. The SCHIP pro-
gram is an important program that 
provides health insurance for over 6.6 
million of America’s neediest children. 
I supported its renewal, but I believe it 
must be done responsibly. 

This legislation overreaches. It cuts 
Medicare and also allows some adults 
to claim health care coverage meant 
for children. Good public policy should 
not pit the children against their 
grandparents. 

This 465-page bill makes sweeping 
changes to American health care and 
tax policies. It needs thorough, 
thoughtful, and deliberate analysis, 
and time has not been provided for ade-
quate examination. The SCHIP bill 
could have clear bipartisan support, I 
believe, but instead it contains a lab-
yrinth of provisions, some of which 
hurts seniors. Mr. Speaker, I believe 
this Congress can do better. 

Mr. DINGELL. Mr. Speaker, I yield 
at this time 1 minute to my very dear 
friend, the gentleman from New Jersey 
(Mr. ANDREWS). 

(Mr. ANDREWS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. ANDREWS. Mr. Speaker, some-
where in America right now an 8-year- 
old girl comes home to her mother and 

father and says she has a numbness and 
ache in her right arm, and they worry 
about it, wondering whether it is just a 
strain from playing on the playground 
or whether she has a serious disease of 
her nervous system. But they can’t 
send her to the pediatrician because 
they do not have enough money left in 
the family budget this week and they 
have no health insurance. 

The question before the House is 
whether or not to provide health insur-
ance for that family and that little 
girl. Yes or no? 

The bill says ‘‘yes.’’ It pays for it re-
sponsibly by a modest increase in the 
cigarette tax and by eliminating sub-
sidies to health insurance companies. 
You can say whatever you want, but 
the question comes down to that: yes 
or no? It is time we voted ‘‘yes’’ for 
that little girl and her family, voted 
‘‘yes’’ on this bill. 

Mr. BARTON of Texas. Mr. Speaker, 
I want to yield 1 minute to the Member 
of Congress with the largest number of 
Social Security recipients, the gentle-
woman from the great State of Florida 
(Ms. GINNY BROWN-WAITE). 

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I rise today on behalf 
of the 43,000 senior citizens living in 
my congressional district who will lose 
their Medicare benefits if the bill be-
fore us today becomes law. 

Everyone in this Chamber wants to 
extend SCHIP because it has helped 
many children, but not at the expense 
of their grandparents. Let me repeat: 
43,000 of my constituents, 693,000 Flo-
ridians, and 8.3 million seniors nation-
wide will be pushed off of Medicare 
plans in favor of other priorities. 

Today we are seeing the biggest raid 
on the Medicare trust fund seniors 
have ever seen, with no regard to those 
who rely on Medicare Advantage for 
their only access in many rural areas 
to health care benefits. 

Some of the specific cuts that are in 
this bill are a 43 percent cut to patients 
who rent lifesaving oxygen equipment, 
a $7.2 billion cut for home health serv-
ices, a $6.5 billion cut for skilled nurs-
ing facilities. 

Mr. Speaker, cutting the only health 
care program many of my constituents 
use would be unconscionable. 

The SPEAKER pro tempore. The gen-
tleman from Michigan has a total of 
311⁄2 minutes remaining, and the gen-
tleman from California has 30 minutes 
remaining, for an aggregate total of 
611⁄2 minutes. The gentleman from 
Texas has 14 minutes, and the gen-
tleman from Louisiana has 45 minutes, 
for an aggregate total of 59 minutes. 

Mr. DINGELL. Mr. Speaker, I con-
tinue to reserve the balance of my 
time. 

Mr. STARK. Mr. Speaker, I continue 
to reserve the balance of my time. 

Mr. BARTON of Texas. Mr. Speaker, 
I respectfully reserve the balance of 
my time at this time. 

b 1600 
Mr. DINGELL. Mr. Speaker, I note 

that Mr. MCCRERY has time remaining. 
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He is a very valuable Member of this 
body, and I’m sure he would make very 
good use of the time that’s available to 
him, and I would suggest that the busi-
ness of the House could be expedited by 
having Mr. MCCRERY proceed to yield 
time to members of the Ways and 
Means Committee on the minority 
side. 

Mr. BARTON of Texas. Mr. Speaker, 
I just wish to make an observation 
that the tradition of normal procedure 
is to alternate between majority and 
minority. We just had a minority 
speaker. It should be the opportunity 
of the majority to tell their side of the 
story. 

The SPEAKER pro tempore. The 
Chair notes that it was an alternation 
between two committees on one side 
and two committees on the other side 
of the House. 

The gentleman from Michigan has 
311⁄2 minutes remaining, the gentleman 
from California has 301⁄2 minutes re-
maining, for an aggregate of 611⁄2 min-
utes. 

The gentleman from Texas has 14 
minutes remaining, the gentleman 
from Louisiana continues to have his 
full 45 minutes remaining, for an aggre-
gate of 59 minutes. 

Mr. DINGELL. Mr. Speaker, I would 
then yield, with the understanding 
that the Democrats want to give the 
choice of the doctor, while our good 
Republican friends want to give a 
choice of HMOs. 

With that, I yield 2 minutes to the 
distinguished gentleman from New 
York (Mr. ENGEL). 

Mr. ENGEL. I thank the gentleman. 
Mr. Speaker, the reauthorization of 

State Children’s Health Insurance is 
unquestionably one of the most impor-
tant bills we will pass this year. This 
bill will protect six million kids cur-
rently covered by SCHIP and provide 
coverage for an additional five million 
children. 

This bill provides aggressive out-
reach to enroll children by simplifying 
enrollment procedures and awarding 
States bonuses for finding more chil-
dren. This is important since two- 
thirds of the uninsured children in our 
Nation are actually eligible but not en-
rolled in Medicaid or SCHIP. 

What is the response of our Repub-
lican friends? Block the bill from com-
ing up in our committee; create phony 
issues because they’re against insuring 
children. Illegal amnesty? Give me a 
break. No hearings? We’ve had seven 
hearings on this bill. Eligible for pri-
vate insurance? 93.5 percent of the chil-
dren we cover in this bill would have 
no private insurance without this bill. 

What is the President’s response? 
Under the President’s plan, this pro-
gram would see its funding cut from 
last year; and, worse, the amount allo-
cated for its reauthorization would be 
less than half of the amount required 
to maintain coverage for current bene-
ficiaries. 

He says he will veto this bill because 
it covers too many children. This is un-

conscionable. Sixty-one national advo-
cacy groups devoted to improving chil-
dren’s health request that we fund the 
SCHIP program at 60 billion additional 
dollars. The President countered with 
$4.8 billion. Clearly, there is a dis-
connect. 

We are proud that, despite budgetary 
constraints, we will be able to reau-
thorize our SCHIP program at $50 bil-
lion. I am proud that we will be cov-
ering 11 million low-income children 
under this reauthorization, and I know 
our Nation will be better off for it. 

This is an amazing feat. Passing bills 
like this is why we should all feel hon-
ored to be Members of Congress. I’m 
sorry that my Republican friends just 
continue to say no. We say yes, yes to 
11 million children, yes to saying that 
our children ought to be insured, yes to 
saying that America’s children need 
our help. Pass this bill. It is good for 
all our children. 

Mr. BARTON of Texas. Mr. Speaker, 
I wish to yield 2 minutes to the distin-
guished gentleman from Georgia (Mr. 
DEAL), ranking member of the Health 
Subcommittee. 

Mr. DEAL of Georgia. I thank the 
gentleman for yielding. 

Mr. Speaker, we’ve heard a lot of 
opinions today about the effects of this 
bill; and opinions are, of course, of dif-
ferent perspectives on the bill. But 
there is an agency that we all rely on, 
supposedly, to give us the facts, and 
that is the Congressional Budget Of-
fice. 

Now, there has been an argument 
about whether or not this bill, in its re-
forms, will go back to a system that 
would allow illegal immigrants to be 
covered. Now, we can say that it 
doesn’t, but CBO says that, by chang-
ing that provision back to the way it 
used to be, that over the next 5 years it 
will cost $800 million and over the next 
10 years it will cost $1.9 billion. 

Now, CBO is simply saying that if 
you make it easier for illegals to enter 
the program, that’s the price tag. They 
wouldn’t say that if they didn’t have 
some basis for coming up with those 
numbers. They didn’t just pull them 
out of the air. 

The other part deals with legal immi-
grants. We have had a policy in this 
country that if someone wants to bring 
a family member, a friend, or sponsor 
somebody to come in and we give that 
person coming in legal status, that 
they are not eligible to participate in 
our social programs, such as Medicaid, 
for the first 5 years. Their sponsor 
signs an affidavit that they will be per-
sonally responsible for that. 

This bill removes that waiting time. 
So when you bring someone in, they 
can immediately sign up for the Med-
icaid rolls. Now, CBO says that that 
will cost $900 million over the next 5 
years and $2.2 billion over the next 10 
years. Now, the truth of the matter is 
that this bill gives incentives to States 
to allow this to happen. 

I urge a ‘‘no’’ vote. 

CONFERENCE REPORT ON H.R. 2272, 
AMERICA COMPETES ACT 

Mr. GORDON of Tennessee submitted 
the following conference report and 
statement on the bill (H.R. 2272) to in-
vest in innovation through research 
and development, and to improve the 
competitiveness of the United States: 

CONFERENCE REPORT (H. REPT. 110–289) 

The committee of conference on the dis-
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2272), to invest in innovation through re-
search and development, and to improve the 
competitiveness of the United States, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree-
ment to the amendment of the Senate and 
agree to the same with an amendment as fol-
lows: 

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the 
following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘America COM-
PETES Act’’ or the ‘‘America Creating Opportu-
nities to Meaningfully Promote Excellence in 
Technology, Education, and Science Act’’. 
SEC. 2. TABLE OF CONTENTS. 

The table of contents of this Act is as follows: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 

TITLE I—OFFICE OF SCIENCE AND TECH-
NOLOGY POLICY; GOVERNMENT-WIDE 
SCIENCE 

Sec. 1001. National Science and Technology 
Summit. 

Sec. 1002. Study on barriers to innovation. 
Sec. 1003. National Technology and Innovation 

Medal. 
Sec. 1004. Semiannual Science, Technology, En-

gineering, and Mathematics Days. 
Sec. 1005. Study of service science. 
Sec. 1006. President’s Council on Innovation 

and Competitiveness. 
Sec. 1007. National coordination of research in-

frastructure. 
Sec. 1008. Sense of Congress on innovation ac-

celeration research. 
Sec. 1009. Release of scientific research results. 

TITLE II—NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

Sec. 2001. NASA’s contribution to innovation. 
Sec. 2002. Aeronautics. 
Sec. 2003. Basic research enhancement. 
Sec. 2004. Aging workforce issues program. 
Sec. 2005. Sense of Congress regarding NASA’s 

undergraduate student research 
program. 

Sec. 2006. Use of International Space Station 
National Laboratory to support 
math and science education and 
competitiveness. 

TITLE III—NATIONAL INSTITUTE OF 
STANDARDS AND TECHNOLOGY 

Sec. 3001. Authorization of appropriations. 
Sec. 3002. Amendments to the Stevenson-Wydler 

Technology Innovation Act of 
1980. 

Sec. 3003. Manufacturing Extension Partner-
ship. 

Sec. 3004. Institute-wide planning report. 
Sec. 3005. Report by Visiting Committee. 
Sec. 3006. Meetings of Visiting Committee on 

Advanced Technology. 
Sec. 3007. Collaborative manufacturing research 

pilot grants. 
Sec. 3008. Manufacturing Fellowship Program. 
Sec. 3009. Procurement of temporary and inter-

mittent services. 
Sec. 3010. Malcolm Baldrige awards. 
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Sec. 3011. Report on National Institute of 

Standards and Technology efforts 
to recruit and retain early career 
science and engineering research-
ers. 

Sec. 3012. Technology Innovation Program. 
Sec. 3013. Technical amendments to the Na-

tional Institute of Standards and 
Technology Act and other tech-
nical amendments. 

Sec. 3014. Retention of depreciation surcharge. 
Sec. 3015. Post-doctoral fellows. 

TITLE IV—OCEAN AND ATMOSPHERIC 
PROGRAMS 

Sec. 4001. Ocean and atmospheric Research and 
development Program. 

Sec. 4002. NOAA ocean and atmospheric 
Science education Programs. 

Sec. 4003. NOAA’s contribution to innovation. 
TITLE V—DEPARTMENT OF ENERGY 

Sec. 5001. Short title. 
Sec. 5002. Definitions. 
Sec. 5003. Science, engineering, and mathe-

matics education at the Depart-
ment of Energy. 

Sec. 5004. Nuclear science talent expansion pro-
gram for institutions of higher 
education. 

Sec. 5005. Hydrocarbon systems science talent 
expansion program for institu-
tions of higher education. 

Sec. 5006. Department of Energy early career 
awards for science. engineering, 
and mathematics researchers. 

Sec. 5007. Authorization of appropriations for 
Department of Energy for basic 
research. 

Sec. 5008. Discovery science and engineering in-
novation institutes. 

Sec. 5009. Protecting America’s Competitive 
Edge (PACE) graduate fellowship 
program. 

Sec. 5010. Sense of Congress regarding certain 
recommendations and reviews. 

Sec. 5011. Distinguished scientist program. 
Sec. 5012. Advanced Research Projects Agen-

cy—Energy. 
TITLE VI—EDUCATION 

Sec. 6001. Findings. 
Sec. 6002. Definitions. 

Subtitle A—Teacher Assistance 
PART I—TEACHERS FOR A COMPETITIVE 

TOMORROW 
Sec. 6111. Purpose. 
Sec. 6112. Definitions. 
Sec. 6113. Programs for baccalaureate degrees 

in science, technology, engineer-
ing, mathematics, or critical for-
eign languages, with concurrent 
teacher certification. 

Sec. 6114. Programs for master’s degrees in 
science, technology, engineering, 
mathematics, or critical foreign 
language education. 

Sec. 6115. General provisions. 
Sec. 6116. Authorization of appropriations. 

PART II—ADVANCED PLACEMENT AND 
INTERNATIONAL BACCALAUREATE PROGRAMS 

Sec. 6121. Purpose. 
Sec. 6122. Definitions. 
Sec. 6123. Advanced Placement and Inter-

national Baccalaureate Programs. 
PART III—PROMISING PRACTICES IN SCIENCE, 

TECHNOLOGY, ENGINEERING, AND MATHE-
MATICS TEACHING 

Sec. 6131. Promising practices. 
Subtitle B—Mathematics 

Sec. 6201. Math Now for elementary school and 
middle school students program. 

Sec. 6202. Summer term education programs. 
Sec. 6203. Math skills for secondary school stu-

dents. 
Sec. 6204. Peer review of State applications. 

Subtitle C—Foreign Language Partnership 
Program 

Sec. 6301. Findings and purpose. 

Sec. 6302. Definitions. 
Sec. 6303. Program authorized. 
Sec. 6304. Authorization of appropriations. 
Subtitle D—Alignment of Education Programs 

Sec. 6401. Alignment of secondary school grad-
uation requirements with the de-
mands of 21st century postsec-
ondary endeavors and support for 
P–16 education data systems. 

Subtitle E—Mathematics and Science 
Partnership Bonus Grants 

Sec. 6501. Mathematics and science partnership 
bonus grants. 

Sec. 6502. Authorization of appropriations. 
TITLE VII—NATIONAL SCIENCE 

FOUNDATION 
Sec. 7001. Definitions. 
Sec. 7002. Authorization of appropriations. 
Sec. 7003. Reaffirmation of the merit-review 

process of the National Science 
Foundation. 

Sec. 7004. Sense of the Congress regarding the 
mathematics and science partner-
ship programs of the Department 
of Education and the National 
Science Foundation. 

Sec. 7005. Curricula. 
Sec. 7006. Centers for research on learning and 

education improvement. 
Sec. 7007. Interdisciplinary research. 
Sec. 7008. Postdoctoral research fellows. 
Sec. 7009. Responsible conduct of research. 
Sec. 7010. Reporting of research results. 
Sec. 7011. Sharing research results. 
Sec. 7012. Funding for successful science, tech-

nology, engineering, and mathe-
matics education programs. 

Sec. 7013. Cost sharing. 
Sec. 7014. Additional reports. 
Sec. 7015. Administrative amendments. 
Sec. 7016. National Science Board reports. 
Sec. 7017. Program Fraud Civil Remedies Act of 

1986 amendment. 
Sec. 7018. Meeting critical national science 

needs. 
Sec. 7019. Research on innovation and inven-

tiveness. 
Sec. 7020. Cyberinfrastructure. 
Sec. 7021. Pilot program of grants for new in-

vestigators. 
Sec. 7022. Broader impacts merit review cri-

terion. 
Sec. 7023. Donations. 
Sec. 7024. High-performance computing and 

networking. 
Sec. 7025. Science, technology, engineering, and 

mathematics talent expansion 
program. 

Sec. 7026. Laboratory science pilot program. 
Sec. 7027. Study on laboratory equipment dona-

tions for schools. 
Sec. 7028. Mathematics and Science Education 

Partnerships amendments. 
Sec. 7029. National Science Foundation teacher 

institutes for the 21st century. 
Sec. 7030. Robert Noyce Teacher Scholarship 

Program. 
Sec. 7031. Encouraging participation. 
Sec. 7032. National Academy of Sciences report 

on diversity in science, tech-
nology, engineering, and mathe-
matics fields. 

Sec. 7033. Hispanic-serving institutions under-
graduate program. 

Sec. 7034. Professional science master’s degree 
programs. 

Sec. 7035. Sense of Congress on communications 
training for scientists. 

Sec. 7036. Major research instrumentation. 
Sec. 7037. Limit on proposals. 

TITLE VIII—GENERAL PROVISIONS 

Sec. 8001. Collection of data relating to trade in 
services. 

Sec. 8002. Sense of the Senate regarding small 
business growth and capital mar-
kets. 

Sec. 8003. Government Accountability Office re-
view of activities, grants, and pro-
grams. 

Sec. 8004. Sense of the Senate regarding anti- 
competitive tax policy. 

Sec. 8005. Study of the provision of online de-
gree programs. 

Sec. 8006. Sense of the Senate regarding deemed 
exports. 

Sec. 8007. Sense of the Senate regarding capital 
markets. 

Sec. 8008. Accountability and transparency of 
activities authorized by this Act. 

TITLE I—OFFICE OF SCIENCE AND TECH-
NOLOGY POLICY; GOVERNMENT-WIDE 
SCIENCE 

SEC. 1001. NATIONAL SCIENCE AND TECHNOLOGY 
SUMMIT. 

(a) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, the 
President shall convene a National Science and 
Technology Summit to examine the health and 
direction of the United States’ science, tech-
nology, engineering, and mathematics enter-
prises. The Summit shall include representatives 
of industry, small business, labor, academia, 
State government, Federal research and devel-
opment agencies, non-profit environmental and 
energy policy groups concerned with science 
and technology issues, and other nongovern-
mental organizations, including representatives 
of science, technology, and engineering organi-
zations and associations that represent individ-
uals identified in section 33 or 34 of the Science 
and Engineering Equal Opportunities Act (42 
U.S.C. 1885a or 1885b). 

(b) REPORT.—Not later than 90 days after the 
date of the conclusion of the Summit, the Presi-
dent shall submit to Congress a report on the re-
sults of the Summit. The report shall identify 
key research and technology challenges and rec-
ommendations, including recommendations to 
increase the representation of individuals iden-
tified in section 33 or 34 of the Science and Engi-
neering Equal Opportunities Act (42 U.S.C. 
1885a or 1885b) in science, engineering, and 
technology enterprises, for areas of investment 
for Federal research and technology programs to 
be carried out during the 5-year period begin-
ning on the date the report is issued. 

(c) ANNUAL EVALUATION.—Beginning with the 
President’s budget submission for the fiscal year 
following the conclusion of the National Science 
and Technology Summit and for each of the fol-
lowing 4 budget submissions, the Analytical Per-
spectives component of the budget document 
that describes the Research and Development 
budget priorities shall include a description of 
how those priorities relate to the conclusions 
and recommendations of the Summit contained 
in the report required under subsection (b). 
SEC. 1002. STUDY ON BARRIERS TO INNOVATION. 

(a) IN GENERAL.—Not later than 90 days after 
the date of the enactment of this Act, the Direc-
tor of the Office of Science and Technology Pol-
icy shall enter into a contract with the National 
Academy of Sciences to conduct and complete a 
study to identify, and to review methods to miti-
gate, new forms of risk for businesses beyond 
conventional operational and financial risk that 
affect the ability to innovate, including study-
ing and reviewing— 

(1) incentive and compensation structures that 
could effectively encourage long-term value cre-
ation and innovation; 

(2) methods of voluntary and supplemental 
disclosure by industry of intellectual capital, in-
novation performance, and indicators of future 
valuation; 

(3) means by which government could work 
with industry to enhance the legal and regu-
latory framework to encourage the disclosures 
described in paragraph (2); 

(4) practices that may be significant deterrents 
to United States businesses engaging in innova-
tion risk-taking compared to foreign competi-
tors; 
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(5) costs faced by United States businesses en-

gaging in innovation compared to foreign com-
petitors, including the burden placed on busi-
nesses by high and rising health care costs; 

(6) means by which industry, trade associa-
tions, and universities could collaborate to sup-
port research on management practices and 
methodologies for assessing the value and risks 
of longer term innovation strategies; 

(7) means to encourage new, open, and col-
laborative dialogue between industry associa-
tions, regulatory authorities, management, 
shareholders, labor, and other concerned inter-
ests to encourage appropriate approaches to in-
novation risk-taking; 

(8) incentives to encourage participation 
among institutions of higher education, espe-
cially those in rural and underserved areas, to 
engage in innovation; 

(9) relevant Federal regulations that may dis-
courage or encourage innovation; 

(10) all provisions of the Internal Revenue 
Code of 1986, including tax provisions, compli-
ance costs, and reporting requirements, that dis-
courage innovation; 

(11) the extent to which Federal funding pro-
motes or hinders innovation; and 

(12) the extent to which individuals are being 
equipped with the knowledge and skills nec-
essary for success in the 21st century workforce, 
as measured by— 

(A) elementary school and secondary school 
student academic achievement on the State aca-
demic assessments required under section 
1111(b)(3) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6311 (b)(3)), es-
pecially in mathematics, science, and reading, 
identified by ethnicity, race, and gender; 

(B) the rate of student entrance into institu-
tions of higher education, identified by eth-
nicity, race, and gender, by type of institution, 
and barriers to access to institutions of higher 
education; 

(C) the rates of— 
(i) students successfully completing postsec-

ondary education programs, identified by eth-
nicity, race, and gender; and 

(ii) certificates, associate degrees, and bacca-
laureate degrees awarded in the fields of 
science, technology, engineering, and mathe-
matics, identified by ethnicity, race, and gender; 
and 

(D) access to, and availability of, high quality 
job training programs. 

(b) REPORT REQUIRED.—Not later than 1 year 
after entering into the contract required by sub-
section (a) and 4 years after entering into such 
contract, the National Academy of Sciences 
shall submit to Congress a report on the study 
conducted under such subsection. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Office of Science and Technology Policy 
$1,000,000 for fiscal year 2008 for the purpose of 
carrying out the study required under this sec-
tion. 
SEC. 1003. NATIONAL TECHNOLOGY AND INNOVA-

TION MEDAL. 
Section 16 of the Stevenson-Wydler Tech-

nology Innovation Act of 1980 (15 U.S.C. 3711) is 
amended— 

(1) in the section heading, by striking ‘‘NA-
TIONAL MEDAL’’ and inserting ‘‘NATIONAL 
TECHNOLOGY AND INNOVATION MEDAL’’; 
and 

(2) in subsection (a), by striking ‘‘Technology 
Medal’’ and inserting ‘‘Technology and Innova-
tion Medal’’. 
SEC. 1004. SEMIANNUAL SCIENCE, TECHNOLOGY, 

ENGINEERING, AND MATHEMATICS 
DAYS. 

It is the sense of Congress that the Director of 
the Office of Science and Technology Policy 
should— 

(1) encourage all elementary and middle 
schools to observe a Science, Technology, Engi-
neering, and Mathematics Day twice in every 
school year for the purpose of bringing in 

science, technology, engineering, and mathe-
matics mentors to provide hands-on lessons to 
excite and inspire students to pursue the 
science, technology, engineering, and mathe-
matics fields (including continuing education 
and career paths); 

(2) initiate a program, in consultation with 
Federal agencies and departments, to provide 
support systems, tools (from existing outreach 
offices), and mechanisms to allow and encour-
age Federal employees with scientific, techno-
logical, engineering, or mathematical respon-
sibilities to reach out to local classrooms on such 
Science, Technology, Engineering, and Mathe-
matics Days to instruct and inspire school chil-
dren, focusing on real life science, technology, 
engineering, and mathematics-related applicable 
experiences along with hands-on demonstrations 
in order to demonstrate the advantages and di-
rect applications of studying the science, tech-
nology, engineering, and mathematics fields; 
and 

(3) promote Science, Technology, Engineering, 
and Mathematics Days involvement by private 
sector and institutions of higher education em-
ployees, including partnerships with scientific, 
engineering, and mathematical professional or-
ganizations representing individuals identified 
in section 33 or 34 of the Science and Engineer-
ing Equal Opportunities Act (42 U.S.C. 1885a or 
1885b), in a manner similar to the Federal em-
ployee involvement described in paragraph (2). 
SEC. 1005. STUDY OF SERVICE SCIENCE. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that, in order to strengthen the com-
petitiveness of United States enterprises and in-
stitutions and to prepare the people of the 
United States for high-wage, high-skill employ-
ment, the Federal Government should better un-
derstand and respond strategically to the emerg-
ing management and learning discipline known 
as service science. 

(b) STUDY.—Not later than 1 year after the 
date of the enactment of this Act, the Director 
of the Office of Science and Technology Policy 
shall, through the National Academy of 
Sciences, conduct a study and report to Con-
gress on how the Federal Government should 
support, through research, education, and 
training, the emerging management and learn-
ing discipline known as service science. 

(c) OUTSIDE RESOURCES.—In conducting the 
study under subsection (b), the National Acad-
emy of Sciences shall consult with leaders from 
2- and 4-year institutions of higher education, 
as defined in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a)), leaders 
from corporations, and other relevant parties. 

(d) SERVICE SCIENCE DEFINED.—In this sec-
tion, the term ‘‘service science’’ means curricula, 
training, and research programs that are de-
signed to teach individuals to apply scientific, 
engineering, and management disciplines that 
integrate elements of computer science, oper-
ations research, industrial engineering, business 
strategy, management sciences, and social and 
legal sciences, in order to encourage innovation 
in how organizations create value for customers 
and shareholders that could not be achieved 
through such disciplines working in isolation. 
SEC. 1006. PRESIDENT’S COUNCIL ON INNOVA-

TION AND COMPETITIVENESS. 
(a) IN GENERAL.—The President shall estab-

lish a President’s Council on Innovation and 
Competitiveness. 

(b) DUTIES.—The duties of the Council shall 
include— 

(1) monitoring implementation of public laws 
and initiatives for promoting innovation, in-
cluding policies related to research funding, tax-
ation, immigration, trade, and education that 
are proposed in this Act or in any other Act; 

(2) providing advice to the President with re-
spect to global trends in competitiveness and in-
novation and allocation of Federal resources in 
education, job training, and technology re-
search and development considering such global 
trends in competitiveness and innovation; 

(3) in consultation with the Director of the 
Office of Management and Budget, developing a 
process for using metrics to assess the impact of 
existing and proposed policies and rules that af-
fect innovation capabilities in the United States; 

(4) identifying opportunities and making rec-
ommendations for the heads of executive agen-
cies to improve innovation, monitoring, and re-
porting on the implementation of such rec-
ommendations; 

(5) developing metrics for measuring the 
progress of the Federal Government with respect 
to improving conditions for innovation, includ-
ing through talent development, investment, 
and infrastructure improvements; and 

(6) submitting to the President and Congress 
an annual report on such progress. 

(c) MEMBERSHIP AND COORDINATION.— 
(1) MEMBERSHIP.—The Council shall be com-

posed of the Secretary or head of each of the 
following: 

(A) The Department of Commerce. 
(B) The Department of Defense. 
(C) The Department of Education. 
(D) The Department of Energy. 
(E) The Department of Health and Human 

Services. 
(F) The Department of Homeland Security. 
(G) The Department of Labor. 
(H) The Department of the Treasury. 
(I) The National Aeronautics and Space Ad-

ministration. 
(J) The Securities and Exchange Commission. 
(K) The National Science Foundation. 
(L) The Office of the United States Trade 

Representative. 
(M) The Office of Management and Budget. 
(N) The Office of Science and Technology Pol-

icy. 
(O) The Environmental Protection Agency. 
(P) The Small Business Administration. 
(Q) Any other department or agency des-

ignated by the President. 
(2) CHAIRPERSON.—The Secretary of Commerce 

shall serve as Chairperson of the Council. 
(3) COORDINATION.—The Chairperson of the 

Council shall ensure appropriate coordination 
between the Council and the National Economic 
Council, the National Security Council, and the 
National Science and Technology Council. 

(4) MEETINGS.—The Council shall meet on a 
semi-annual basis at the call of the Chairperson 
and the initial meeting of the Council shall 
occur not later than 6 months after the date of 
the enactment of this Act. 

(d) DEVELOPMENT OF INNOVATION AGENDA.— 
(1) IN GENERAL.—The Council shall develop a 

comprehensive agenda for strengthening the in-
novation and competitiveness capabilities of the 
Federal Government, State governments, aca-
demia, and the private sector in the United 
States. 

(2) CONTENTS.—The comprehensive agenda re-
quired by paragraph (1) shall include the fol-
lowing: 

(A) An assessment of current strengths and 
weaknesses of the United States investment in 
research and development. 

(B) Recommendations for addressing weak-
nesses and maintaining the United States as a 
world leader in research and development and 
technological innovation, including strategies 
for increasing the participation of individuals 
identified in section 33 or 34 of the Science and 
Engineering Equal Opportunities Act (42 U.S.C. 
1885a or 1885b) in science, technology, engineer-
ing, and mathematics fields. 

(C) Recommendations for strengthening the 
innovation and competitiveness capabilities of 
the Federal Government, State governments, 
academia, and the private sector in the United 
States. 

(3) ADVISORS.— 
(A) RECOMMENDATION.—Not later than 30 

days after the date of the enactment of this Act, 
the National Academy of Sciences, in consulta-
tion with the National Academy of Engineering, 
the Institute of Medicine, and the National Re-
search Council, shall develop and submit to the 
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President a list of 50 individuals that are rec-
ommended to serve as advisors to the Council 
during the development of the comprehensive 
agenda required by paragraph (1). The list of 
advisors shall include appropriate representa-
tives from the following: 

(i) The private sector of the economy. 
(ii) Labor. 
(iii) Various fields including information tech-

nology, energy, engineering, high-technology 
manufacturing, health care, and education. 

(iv) Scientific organizations. 
(v) Academic organizations and other non-

governmental organizations working in the area 
of science or technology. 

(vi) Nongovernmental organizations, such as 
professional organizations, that represent indi-
viduals identified in section 33 or 34 of the 
Science and Engineering Equal Opportunities 
Act (42 U.S.C. 1885a or 1885b) in the areas of 
science, engineering, technology, and mathe-
matics. 

(B) DESIGNATION.—Not later than 30 days 
after the date that the National Academy of 
Sciences submits the list of recommended indi-
viduals to serve as advisors, the President shall 
designate 50 individuals to serve as advisors to 
the Council. 

(C) REQUIREMENT TO CONSULT.—The Council 
shall develop the comprehensive agenda re-
quired by paragraph (1) in consultation with 
the advisors. 

(4) INITIAL SUBMISSION AND UPDATES.— 
(A) INITIAL SUBMISSION.—Not later than 1 

year after the date of the enactment of this Act, 
the Council shall submit to Congress and the 
President the comprehensive agenda required by 
paragraph (1). 

(B) UPDATES.—At least once every 2 years, the 
Council shall update the comprehensive agenda 
required by paragraph (1) and submit each such 
update to Congress and the President. 

(e) OPTIONAL ASSIGNMENT.—Notwithstanding 
subsection (a) and paragraphs (1) and (2) of 
subsection (c), the President may designate an 
existing council to carry out the requirements of 
this section. 
SEC. 1007. NATIONAL COORDINATION OF RE-

SEARCH INFRASTRUCTURE. 
(a) IDENTIFICATION AND PRIORITIZATION OF 

DEFICIENCIES IN FEDERAL RESEARCH FACILI-
TIES.—Each year the Director of the Office of 
Science and Technology Policy shall, through 
the National Science and Technology Council, 
identify and prioritize the deficiencies in re-
search facilities and major instrumentation lo-
cated at Federal laboratories and national user 
facilities at academic institutions that are wide-
ly accessible for use by researchers in the United 
States. In prioritizing such deficiencies, the Di-
rector shall consider research needs in areas rel-
evant to the specific mission requirements of 
Federal agencies. 

(b) PLANNING FOR ACQUISITION, REFURBISH-
MENT, AND MAINTENANCE OF RESEARCH FACILI-
TIES AND MAJOR INSTRUMENTATION.—The Direc-
tor shall, through the National Science and 
Technology Council, coordinate the planning by 
Federal agencies for the acquisition, refurbish-
ment, and maintenance of research facilities 
and major instrumentation to address the defi-
ciencies identified under subsection (a). 

(c) REPORT.—The Director shall submit to 
Congress each year, together with documents 
submitted to Congress in support of the budget 
of the President for the fiscal year beginning in 
such year (as submitted pursuant to section 1105 
of title 31, United States Code), a report, current 
as of the fiscal year ending in the year before 
such report is submitted, setting forth the fol-
lowing: 

(1) A description of the deficiencies in re-
search infrastructure identified in accordance 
with subsection (a). 

(2) A list of projects and budget proposals of 
Federal research facilities, set forth by agency, 
for major instrumentation acquisitions that are 
included in the budget proposal of the Presi-
dent. 

(3) An explanation of how the projects and in-
strumentation acquisitions described in para-
graph (2) relate to the deficiencies and priorities 
identified pursuant to subsection (a). 
SEC. 1008. SENSE OF CONGRESS ON INNOVATION 

ACCELERATION RESEARCH. 
(a) SENSE OF CONGRESS ON SUPPORT AND PRO-

MOTION OF INNOVATION IN THE UNITED 
STATES.—It is the sense of Congress that each 
Federal research agency should strive to support 
and promote innovation in the United States 
through high-risk, high-reward basic research 
projects that— 

(1) meet fundamental technological or sci-
entific challenges; 

(2) involve multidisciplinary work; and 
(3) involve a high degree of novelty. 
(b) SENSE OF CONGRESS ON SETTING ANNUAL 

FUNDING GOALS FOR BASIC RESEARCH.—It is the 
sense of Congress that each Executive agency 
that funds research in science, technology, engi-
neering, or mathematics should set a goal of al-
locating an appropriate percentage of the an-
nual basic research budget of such agency to 
funding high-risk, high-reward basic research 
projects described in subsection (a). 

(c) REPORT.—Each Executive agency described 
in subsection (b) shall submit to Congress each 
year, together with documents submitted to Con-
gress in support of the budget of the President 
for the fiscal year beginning in such year (as 
submitted pursuant to section 1105 of title 31, 
United States Code), a report describing whether 
a funding goal as described in subsection (b) has 
been established, and if such a goal has been es-
tablished, the following: 

(1) A description of such funding goal. 
(2) Whether such funding goal is being met by 

the agency. 
(3) A description of activities supported by 

amounts allocated in accordance with such 
funding goal. 

(d) DEFINITIONS.—In this section: 
(1) BASIC RESEARCH.—The term ‘‘basic re-

search’’ has the meaning given such term in the 
Office of Management and Budget Circular No. 
A–11. 

(2) EXECUTIVE AGENCY.—The term ‘‘Executive 
agency’’ has the meaning given such term in 
section 105 of title 5, United States Code. 
SEC. 1009. RELEASE OF SCIENTIFIC RESEARCH 

RESULTS. 
(a) PRINCIPLES.—Not later than 90 days after 

the date of the enactment of this Act, the Direc-
tor of the Office of Science and Technology Pol-
icy, in consultation with the Director of the Of-
fice of Management and Budget and the heads 
of all Federal civilian agencies that conduct sci-
entific research, shall develop and issue an over-
arching set of principles to ensure the commu-
nication and open exchange of data and results 
to other agencies, policymakers, and the public 
of research conducted by a scientist employed by 
a Federal civilian agency and to prevent the in-
tentional or unintentional suppression or distor-
tion of such research findings. The principles 
shall encourage the open exchange of data and 
results of research undertaken by a scientist em-
ployed by such an agency and shall be con-
sistent with existing Federal laws, including 
chapter 18 of title 35, United States Code (com-
monly known as the ‘‘Bayh-Dole Act’’). The 
principles shall also take into consideration the 
policies of peer-reviewed scientific journals in 
which Federal scientists may currently publish 
results. 

(b) IMPLEMENTATION.—Not later than 180 days 
after the date of the enactment of this Act, the 
Director of the Office of Science and Technology 
Policy shall ensure that all civilian Federal 
agencies that conduct scientific research develop 
specific policies and procedures regarding the 
public release of data and results of research 
conducted by a scientist employed by such an 
agency consistent with the principles estab-
lished under subsection (a). Such polices and 
procedures shall— 

(1) specifically address what is and what is 
not permitted or recommended under such poli-
cies and procedures; 

(2) be specifically designed for each such 
agency; 

(3) be applied uniformly throughout each such 
agency; and 

(4) be widely communicated and readily acces-
sible to all employees of each such agency and 
the public. 

TITLE II—NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

SEC. 2001. NASA’S CONTRIBUTION TO INNOVA-
TION. 

(a) PARTICIPATION IN INTERAGENCY ACTIVI-
TIES.—The National Aeronautics and Space Ad-
ministration shall be a full participant in any 
interagency effort to promote innovation and 
economic competitiveness through near-term 
and long-term basic scientific research and de-
velopment and the promotion of science, tech-
nology, engineering, and mathematics edu-
cation, consistent with the National Aeronautics 
and Space Administration’s mission, including 
authorized activities. 

(b) HISTORIC FOUNDATION.—In order to carry 
out the participation described in subsection (a), 
the Administrator of the National Aeronautics 
and Space Administration shall build on the his-
toric role of the National Aeronautics and Space 
Administration in stimulating excellence in the 
advancement of physical science and engineer-
ing disciplines and in providing opportunities 
and incentives for the pursuit of academic stud-
ies in science, technology, engineering, and 
mathematics. 

(c) BALANCED SCIENCE PROGRAM AND ROBUST 
AUTHORIZATION LEVELS.—The balanced science 
program authorized by section 101(d) of the Na-
tional Aeronautics and Space Administration 
Authorization Act of 2005 (42 U.S.C. 16611) shall 
be an element of the contribution by the Na-
tional Aeronautics and Space Administration to 
such interagency programs. 

(d) SENSE OF CONGRESS ON CONTRIBUTION OF 
APPROPRIATELY FUNDED NATIONAL AERO-
NAUTICS AND SPACE ADMINISTRATION.—It is the 
sense of Congress that a robust National Aero-
nautics and Space Administration, funded at 
the levels authorized for fiscal years 2007 and 
2008 under sections 202 and 203 of the National 
Aeronautics and Space Administration Author-
ization Act of 2005 (42 U.S.C. 16631 and 16632) 
and at appropriate levels in subsequent fiscal 
years— 

(1) can contribute significantly to innovation 
in, and the competitiveness of, the United 
States; 

(2) would enable a fair balance among science, 
aeronautics, education, exploration, and human 
space flight programs; and 

(3) would allow full participation in any 
interagency efforts to promote innovation and 
economic competitiveness. 

(e) ANNUAL REPORT.— 
(1) REQUIREMENT.—The Administrator shall 

submit to Congress and the President an annual 
report describing the activities conducted pursu-
ant to this section, including a description of 
the goals and the objective metrics upon which 
funding decisions were made. 

(2) CONTENT.—Each report submitted pursu-
ant to paragraph (1) shall include, with regard 
to science, technology, engineering, and mathe-
matics education programs, at a minimum, the 
following: 

(A) A description of each program. 
(B) The amount spent on each program. 
(C) The number of students or teachers served 

by each program. 
(f) ASSESSMENT PLAN.—Not later than 1 year 

after the date of the enactment of this Act, the 
Administrator shall submit to Congress a report 
on its plan for instituting assessments of the ef-
fectiveness of the National Aeronautics and 
Space Administration’s science, technology, en-
gineering, and mathematics education programs 
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in improving student achievement, including 
with regard to challenging State achievement 
standards. 
SEC. 2002. AERONAUTICS. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the aeronautics research and de-
velopment program of the National Aeronautics 
and Space Administration has been an impor-
tant contributor to innovation and to the com-
petitiveness of the United States and the Na-
tional Aeronautics and Space Administration 
should maintain its capabilities to advance the 
state of aeronautics. 

(b) COOPERATION WITH OTHER AGENCIES ON 
AERONAUTICS ACTIVITIES.—The Administrator 
shall coordinate, as appropriate, the National 
Aeronautics and Space Administration’s aero-
nautics activities with relevant programs in the 
Department of Transportation, the Department 
of Defense, the Department of Commerce, and 
the Department of Homeland Security, includ-
ing the activities of the Joint Planning and De-
velopment Office established under section 709 
of the Vision 100—Century of Aviation Reau-
thorization Act (Public Law 108–176; 117 Stat. 
2582). 
SEC. 2003. BASIC RESEARCH ENHANCEMENT. 

(a) IN GENERAL.—The Administrator of the 
National Aeronautics and Space Administra-
tion, the Director of the National Science Foun-
dation, the Secretary of Energy, the Secretary of 
Defense, and Secretary of Commerce shall, to 
the extent practicable, coordinate basic research 
activities related to physical sciences, tech-
nology, engineering, and mathematics. 

(b) BASIC RESEARCH DEFINED.—In this sec-
tion, the term ‘‘basic research’’ has the meaning 
given such term in Office of Management and 
Budget Circular No. A–11. 
SEC. 2004. AGING WORKFORCE ISSUES PROGRAM. 

It is the sense of Congress that the Adminis-
trator of the National Aeronautics and Space 
Administration should implement a program to 
address aging work force issues in aerospace 
that— 

(1) documents technical and management ex-
periences before senior people leave the National 
Aeronautics and Space Administration, includ-
ing— 

(A) documenting lessons learned; 
(B) briefing organizations; 
(C) providing opportunities for archiving les-

sons in a database; and 
(D) providing opportunities for near-term re-

tirees to transition out early from their primary 
assignment in order to document their career 
lessons learned and brief new employees prior to 
their separation from the National Aeronautics 
and Space Administration; 

(2) provides incentives for retirees to return 
and teach new employees about their career les-
sons and experiences; and 

(3) provides for the development of an award 
to recognize and reward outstanding senior em-
ployees for their contributions to knowledge 
sharing. 
SEC. 2005. SENSE OF CONGRESS REGARDING 

NASA’S UNDERGRADUATE STUDENT 
RESEARCH PROGRAM. 

It is the sense of Congress that in order to 
generate interest in careers in science, tech-
nology, engineering, and mathematics and to 
help train the next generation of space and 
aeronautical scientists, technologists, engineers, 
and mathematicians the Administrator of the 
National Aeronautics and Space Administration 
should utilize the existing Undergraduate Stu-
dent Research Program of the National Aero-
nautics and Space Administration to support 
basic research projects on subjects of relevance 
to the National Aeronautics and Space Adminis-
tration that— 

(1) are to be carried out primarily by under-
graduate students; and 

(2) combine undergraduate research with 
other research supported by the National Aero-
nautics and Space Administration. 

SEC. 2006. USE OF INTERNATIONAL SPACE STA-
TION NATIONAL LABORATORY TO 
SUPPORT MATH AND SCIENCE EDU-
CATION AND COMPETITIVENESS. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the International Space Station 
National Laboratory offers unique opportunities 
for educational activities and provides a unique 
resource for research and development in 
science, technology, and engineering, which can 
enhance the global competitiveness of the 
United States. 

(b) DEVELOPMENT OF EDUCATIONAL 
PROJECTS.—The Administrator of the National 
Aeronautics and Space Administration shall de-
velop a detailed plan for implementation of 1 or 
more education projects that utilize the re-
sources offered by the International Space Sta-
tion. In developing any detailed plan according 
to this paragraph, the Administrator shall make 
use of the findings and recommendations of the 
International Space Station National Labora-
tory Education Concept Development Task 
Force. 

(c) DEVELOPMENT OF RESEARCH PLANS FOR 
COMPETITIVENESS ENHANCEMENT.—The Adminis-
trator shall develop a detailed plan for identi-
fication and support of research to be conducted 
aboard the International Space Station, which 
offers the potential for enhancement of United 
States competitiveness in science, technology, 
and engineering. In developing any detailed 
plan pursuant to this subsection, the Adminis-
trator shall consult with agencies and entities 
with which cooperative agreements have been 
reached regarding utilization of International 
Space Station National Laboratory facilities. 

TITLE III—NATIONAL INSTITUTE OF 
STANDARDS AND TECHNOLOGY 

SEC. 3001. AUTHORIZATION OF APPROPRIATIONS. 
(a) SCIENTIFIC AND TECHNICAL RESEARCH AND 

SERVICES.— 
(1) LABORATORY ACTIVITIES.—There are au-

thorized to be appropriated to the Secretary of 
Commerce for the scientific and technical re-
search and services laboratory activities of the 
National Institute of Standards and Tech-
nology— 

(A) $502,100,000 for fiscal year 2008; 
(B) $541,900,000 for fiscal year 2009; and 
(C) $584,800,000 for fiscal year 2010. 
(2) CONSTRUCTION AND MAINTENANCE.—There 

are authorized to be appropriated to the Sec-
retary of Commerce for construction and main-
tenance of facilities of the National Institute of 
Standards and Technology— 

(A) $150,900,000 for fiscal year 2008; 
(B) $86,400,000 for fiscal year 2009; and 
(C) $49,700,000 for fiscal year 2010. 
(b) INDUSTRIAL TECHNOLOGY SERVICES.—There 

are authorized to be appropriated to the Sec-
retary of Commerce for Industrial Technology 
Services activities of the National Institute of 
Standards and Technology— 

(1) $210,000,000 for fiscal year 2008, of which— 
(A) $100,000,000 shall be for the Technology 

Innovation Program under section 28 of the Na-
tional Institute of Standards and Technology 
Act (15 U.S.C. 278n), of which at least 
$40,000,000 shall be for new awards; and 

(B) $110,000,000 shall be for the Manufac-
turing Extension Partnership program under 
sections 25 and 26 of the National Institute of 
Standards and Technology Act (15 U.S.C. 278k 
and 278l), of which not more than $1,000,000 
shall be for the competitive grant program under 
section 25(f) of such Act; 

(2) $253,500,000 for fiscal year 2009, of which— 
(A) $131,500,000 shall be for the Technology 

Innovation Program under section 28 of the Na-
tional Institute of Standards and Technology 
Act (15 U.S.C. 278n), of which at least 
$40,000,000 shall be for new awards; and 

(B) $122,000,000 shall be for the Manufac-
turing Extension Partnership Program under 
sections 25 and 26 of the National Institute of 
Standards and Technology Act (15 U.S.C. 278k 

and 278l), of which not more than $4,000,000 
shall be for the competitive grant program under 
section 25(f) of such Act; and 

(3) $272,300,000 for fiscal year 2010, of which— 
(A) $140,500,000 shall be for the Technology 

Innovation Program under section 28 of the Na-
tional Institute of Standards and Technology 
Act (15 U.S.C. 278n), of which at least 
$40,000,000 shall be for new awards; and 

(B) $131,800,000 shall be for the Manufac-
turing Extension Partnership Program under 
sections 25 and 26 of the National Institute of 
Standards and Technology Act (15 U.S.C. 278k 
and 278l), of which not more than $4,000,000 
shall be for the competitive grant program under 
section 25(f) of such Act. 
SEC. 3002. AMENDMENTS TO THE STEVENSON- 

WYDLER TECHNOLOGY INNOVATION 
ACT OF 1980. 

(a) IN GENERAL.—Section 5 of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3704) is amended— 

(1) by striking subsections (a) through (e); 
(2) by redesignating subsection (f) as sub-

section (a); 
(3) in subsection (a), as redesignated by para-

graph (2)— 
(A) in paragraph (1), by striking ‘‘The Sec-

retary, acting through the Under Secretary, 
shall establish for fiscal year 1999’’ and insert-
ing ‘‘Beginning in fiscal year 1999, the Secretary 
shall establish’’; 

(B) by striking ‘‘, acting through the Under 
Secretary,’’ each place it appears; 

(C) by redesignating paragraph (6) as sub-
section (b); 

(D) by striking paragraph (7); and 
(E) in the subsection heading, by striking 

‘‘EXPERIMENTAL PROGRAM TO STIMULATE COM-
PETITIVE TECHNOLOGY’’ and inserting ‘‘PRO-
GRAM ESTABLISHMENT’’; 

(4) in subsection (b), as redesignated by para-
graph (3)(C), by striking ‘‘this subsection’’ and 
inserting ‘‘subsection (a)’’; and 

(5) in the section heading by striking ‘‘COM-
MERCE AND TECHNOLOGICAL INNOVA-
TION’’ and inserting ‘‘EXPERIMENTAL PRO-
GRAM TO STIMULATE COMPETITIVE TECH-
NOLOGY’’. 

(b) CONSTRUCTION.—The amendments made by 
subsection (a) shall not be construed to elimi-
nate the National Institute of Standards and 
Technology or the National Technical Informa-
tion Service. 

(c) CONFORMING AMENDMENTS.— 
(1) TITLE 5, UNITED STATES CODE.—Section 

5314 of title 5, United States Code, is amended 
by striking ‘‘Under Secretary of Commerce for 
Technology.’’. 

(2) NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY.—The National Institute of Stand-
ards and Technology Act (15 U.S.C. 271 et seq.) 
is amended— 

(A) in section 2 of such Act (15 U.S.C. 272)— 
(i) in subsection (b), by striking ‘‘and, if ap-

propriate, through other officials,’’; and 
(ii) in subsection (c), by striking ‘‘and, if ap-

propriate, through other appropriate officials,’’; 
and 

(B) in section 5 of such Act (15 U.S.C. 274), by 
striking ‘‘The Director shall have the general’’ 
and inserting ‘‘The Director shall report directly 
to the Secretary and shall have the general’’. 

(3) DEFINITIONS.—Section 4 of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3703) is amended— 

(A) by striking paragraphs (1) and (3); and 
(B) by redesignating paragraphs (2) through 

(13) as paragraphs (1) through (11), respectively. 
(4) FUNCTIONS OF SECRETARY.—Section 

11(g)(1) of such Act (15 U.S.C. 3710(g)(1)) is 
amended by striking ‘‘through the Under Sec-
retary, and’’. 

(5) REPEAL OF AUTHORIZATION.—Section 21(a) 
of such Act (15 U.S.C. 3713(a)) is amended— 

(A) in paragraph (1), by striking ‘‘sections 5, 
11(g), and 16’’ and inserting ‘‘sections 11(g) and 
16’’; and 
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(B) in paragraph (2), by striking ‘‘$500,000 is 

authorized only for the purpose of carrying out 
the requirements of the Japanese technical lit-
erature program established under section 5(d) 
of this Act;’’. 

(6) HIGH-PERFORMANCE COMPUTING ACT OF 
1991.—Section 208 of the High-Performance Com-
puting Act of 1991 (15 U.S.C. 5528) is amended 
by striking subsection (c) and redesignating sub-
section (d) as subsection (c). 

(7) ASSISTIVE TECHNOLOGY ACT OF 1998.—Sec-
tion 6(b)(4)(B)(v) of the Assistive Technology 
Act of 1998 (29 U.S.C. 3005(b)(4)(B)(v)) is amend-
ed by striking ‘‘the Technology Administration 
of the Department of Commerce,’’ and inserting 
‘‘the National Institute of Standards and Tech-
nology,’’. 
SEC. 3003. MANUFACTURING EXTENSION PART-

NERSHIP. 
(a) CLARIFICATION OF ELIGIBLE CONTRIBU-

TIONS IN CONNECTION WITH REGIONAL CENTERS 
RESPONSIBLE FOR IMPLEMENTING THE OBJEC-
TIVES OF THE PROGRAM.—Paragraph (3) of sec-
tion 25(c) of the National Institute of Standards 
and Technology Act (15 U.S.C. 278k(c)(3)) is 
amended to read as follows: 

‘‘(3)(A) Any nonprofit institution, or group 
thereof, or consortia of nonprofit institutions, 
including entities existing on August 23, 1988, 
may submit to the Secretary an application for 
financial support under this subsection, in ac-
cordance with the procedures established by the 
Secretary and published in the Federal Register 
under paragraph (2). 

‘‘(B) In order to receive assistance under this 
section, an applicant for financial assistance 
under subparagraph (A) shall provide adequate 
assurances that non-Federal assets obtained 
from the applicant and the applicant’s 
partnering organizations will be used as a fund-
ing source to meet not less than 50 percent of 
the costs incurred for the first 3 years and an 
increasing share for each of the last 3 years. For 
purposes of the preceding sentence, the costs in-
curred means the costs incurred in connection 
with the activities undertaken to improve the 
management, productivity, and technological 
performance of small- and medium-sized manu-
facturing companies. 

‘‘(C) In meeting the 50 percent requirement, it 
is anticipated that a Center will enter into 
agreements with other entities such as private 
industry, universities, and State governments to 
accomplish programmatic objectives and access 
new and existing resources that will further the 
impact of the Federal investment made on be-
half of small- and medium-sized manufacturing 
companies. All non-Federal costs, contributed 
by such entities and determined by a Center as 
programmatically reasonable and allocable 
under MEP program procedures are includable 
as a portion of the Center’s contribution. 

‘‘(D) Each applicant under subparagraph (A) 
shall also submit a proposal for the allocation of 
the legal rights associated with any invention 
which may result from the proposed Center’s ac-
tivities.’’. 

(b) MANUFACTURING CENTER EVALUATION.— 
Paragraph (5) of section 25(c) of the National 
Institute of Standards and Technology Act (15 
U.S.C. 278k(c)(5)) is amended by inserting ‘‘A 
Center that has not received a positive evalua-
tion by the evaluation panel shall be notified by 
the panel of the deficiencies in its performance 
and shall be placed on probation for one year, 
after which time the panel shall reevaluate the 
Center. If the Center has not addressed the defi-
ciencies identified by the panel, or shown a sig-
nificant improvement in its performance, the Di-
rector shall conduct a new competition to select 
an operator for the Center or may close the Cen-
ter.’’ after ‘‘at declining levels.’’. 

(c) FEDERAL SHARE.—Section 25 of the Na-
tional Institute of Standards and Technology 
Act (15 U.S.C. 278k) is amended by striking sub-
section (d) and inserting the following: 

‘‘(d) ACCEPTANCE OF FUNDS.— 
‘‘(1) IN GENERAL.—In addition to such sums as 

may be appropriated to the Secretary and Direc-

tor to operate the Centers program, the Sec-
retary and Director also may accept funds from 
other Federal departments and agencies and 
under section 2(c)(7) from the private sector for 
the purpose of strengthening United States man-
ufacturing. 

‘‘(2) ALLOCATION OF FUNDS.— 
‘‘(A) FUNDS ACCEPTED FROM OTHER FEDERAL 

DEPARTMENTS OR AGENCIES.—The Director shall 
determine whether funds accepted from other 
Federal departments or agencies shall be count-
ed in the calculation of the Federal share of 
capital and annual operating and maintenance 
costs under subsection (c). 

‘‘(B) FUNDS ACCEPTED FROM THE PRIVATE SEC-
TOR.—Funds accepted from the private sector 
under section 2(c)(7), if allocated to a Center, 
shall not be considered in the calculation of the 
Federal share under subsection (c) of this sec-
tion.’’. 

(d) MEP ADVISORY BOARD.—Such section 25 
is further amended by adding at the end the fol-
lowing: 

‘‘(e) MEP ADVISORY BOARD.— 
‘‘(1) ESTABLISHMENT.—There is established 

within the Institute a Manufacturing Extension 
Partnership Advisory Board (in this subsection 
referred to as the ‘MEP Advisory Board’). 

‘‘(2) MEMBERSHIP.— 
‘‘(A) IN GENERAL.—The MEP Advisory Board 

shall consist of 10 members broadly representa-
tive of stakeholders, to be appointed by the Di-
rector. At least 2 members shall be employed by 
or on an advisory board for the Centers, and at 
least 5 other members shall be from United 
States small businesses in the manufacturing 
sector. No member shall be an employee of the 
Federal Government. 

‘‘(B) TERM.—Except as provided in subpara-
graph (C) or (D), the term of office of each mem-
ber of the MEP Advisory Board shall be 3 years. 

‘‘(C) CLASSES.—The original members of the 
MEP Advisory Board shall be appointed to 3 
classes. One class of 3 members shall have an 
initial term of 1 year, one class of 3 members 
shall have an initial term of 2 years, and one 
class of 4 members shall have an initial term of 
3 years. 

‘‘(D) VACANCIES.—Any member appointed to 
fill a vacancy occurring prior to the expiration 
of the term for which his predecessor was ap-
pointed shall be appointed for the remainder of 
such term. 

‘‘(E) SERVING CONSECUTIVE TERMS.—Any per-
son who has completed two consecutive full 
terms of service on the MEP Advisory Board 
shall thereafter be ineligible for appointment 
during the one-year period following the expira-
tion of the second such term. 

‘‘(3) MEETINGS.—The MEP Advisory Board 
shall meet not less than 2 times annually, and 
provide to the Director— 

‘‘(A) advice on Manufacturing Extension 
Partnership programs, plans, and policies; 

‘‘(B) assessments of the soundness of Manu-
facturing Extension Partnership plans and 
strategies; and 

‘‘(C) assessments of current performance 
against Manufacturing Extension Partnership 
program plans. 

‘‘(4) FEDERAL ADVISORY COMMITTEE ACT.—In 
discharging its duties under this subsection, the 
MEP Advisory Board shall function solely in an 
advisory capacity, in accordance with the Fed-
eral Advisory Committee Act. 

‘‘(5) REPORT.—The MEP Advisory Board shall 
transmit an annual report to the Secretary for 
transmittal to Congress within 30 days after the 
submission to Congress of the President’s an-
nual budget request in each year. Such report 
shall address the status of the program estab-
lished pursuant to this section and comment on 
the relevant sections of the programmatic plan-
ning document and updates thereto transmitted 
to Congress by the Director under subsections 
(c) and (d) of section 23.’’. 

(e) MANUFACTURING EXTENSION CENTER COM-
PETITIVE GRANT PROGRAM.—Such section 25 is 

further amended by adding at the end the fol-
lowing: 

‘‘(f) COMPETITIVE GRANT PROGRAM.— 
‘‘(1) ESTABLISHMENT.—The Director shall es-

tablish, within the Centers program under this 
section and section 26 of this Act, a program of 
competitive awards among participants de-
scribed in paragraph (2) for the purposes de-
scribed in paragraph (3). 

‘‘(2) PARTICIPANTS.—Participants receiving 
awards under this subsection shall be the Cen-
ters, or a consortium of such Centers. 

‘‘(3) PURPOSE.—The purpose of the program 
under this subsection is to develop projects to 
solve new or emerging manufacturing problems 
as determined by the Director, in consultation 
with the Director of the Centers program, the 
Manufacturing Extension Partnership Advisory 
Board, and small and medium-sized manufac-
turers. One or more themes for the competition 
may be identified, which may vary from year to 
year, depending on the needs of manufacturers 
and the success of previous competitions. These 
themes shall be related to projects associated 
with manufacturing extension activities, includ-
ing supply chain integration and quality man-
agement, and including the transfer of tech-
nology based on the technological needs of man-
ufacturers and available technologies from insti-
tutions of higher education, laboratories, and 
other technology producing entities, or extend 
beyond these traditional areas. 

‘‘(4) APPLICATIONS.—Applications for awards 
under this subsection shall be submitted in such 
manner, at such time, and containing such in-
formation as the Director shall require, in con-
sultation with the Manufacturing Extension 
Partnership Advisory Board. 

‘‘(5) SELECTION.—Awards under this sub-
section shall be peer reviewed and competitively 
awarded. The Director shall select proposals to 
receive awards— 

‘‘(A) that utilize innovative or collaborative 
approaches to solving the problem described in 
the competition; 

‘‘(B) that will improve the competitiveness of 
industries in the region in which the Center or 
Centers are located; and 

‘‘(C) that will contribute to the long-term eco-
nomic stability of that region. 

‘‘(6) PROGRAM CONTRIBUTION.—Recipients of 
awards under this subsection shall not be re-
quired to provide a matching contribution.’’. 
SEC. 3004. INSTITUTE-WIDE PLANNING REPORT. 

Section 23 of the National Institute of Stand-
ards and Technology Act (15 U.S.C. 278i) is 
amended by adding at the end the following: 

‘‘(c) THREE-YEAR PROGRAMMATIC PLANNING 
DOCUMENT.—Concurrent with the submission to 
Congress of the President’s annual budget re-
quest in the first year after the date of enact-
ment of this subsection, the Director shall sub-
mit to Congress a 3-year programmatic planning 
document for the Institute, including programs 
under the Scientific and Technical Research 
and Services, Industrial Technology Services, 
and Construction of Research Facilities func-
tions. 

‘‘(d) ANNUAL UPDATE ON THREE-YEAR PRO-
GRAMMATIC PLANNING DOCUMENT.—Concurrent 
with the submission to the Congress of the Presi-
dent’s annual budget request in each year after 
the date of enactment of this subsection, the Di-
rector shall submit to Congress an update to the 
3-year programmatic planning document sub-
mitted under subsection (c), revised to cover the 
first 3 fiscal years after the date of that up-
date.’’. 
SEC. 3005. REPORT BY VISITING COMMITTEE. 

Section 10(h)(1) of the National Institute of 
Standards and Technology Act (15 U.S.C. 
278(h)(1)) is amended— 

(1) by striking ‘‘on or before January 31 in 
each year’’ and inserting ‘‘not later than 30 
days after the submittal to Congress of the 
President’s annual budget request in each 
year’’; and 
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(2) by adding to the end the following: ‘‘Such 

report also shall comment on the programmatic 
planning document and updates thereto sub-
mitted to Congress by the Director under sub-
sections (c) and (d) of section 23.’’. 
SEC. 3006. MEETINGS OF VISITING COMMITTEE 

ON ADVANCED TECHNOLOGY. 
Section 10(d) of the National Institute of 

Standards and Technology Act (15 U.S.C. 
278(d)) is amended by striking ‘‘quarterly’’ and 
inserting ‘‘twice each year’’. 
SEC. 3007. COLLABORATIVE MANUFACTURING RE-

SEARCH PILOT GRANTS. 
The National Institute of Standards and 

Technology Act is amended— 
(1) by redesignating the first section 32 (15 

U.S.C. 271 note) as section 34 and moving it to 
the end of the Act; and 

(2) by inserting before the section moved by 
paragraph (1) the following new section: 
‘‘SEC. 33. COLLABORATIVE MANUFACTURING RE-

SEARCH PILOT GRANTS. 
‘‘(a) AUTHORITY.— 
‘‘(1) ESTABLISHMENT.—The Director shall es-

tablish a pilot program of awards to partner-
ships among participants described in para-
graph (2) for the purposes described in para-
graph (3). Awards shall be made on a peer-re-
viewed, competitive basis. 

‘‘(2) PARTICIPANTS.—Such partnerships shall 
include at least— 

‘‘(A) 1 manufacturing industry partner; and 
‘‘(B) 1 nonindustry partner. 
‘‘(3) PURPOSE.—The purpose of the program 

under this section is to foster cost-shared col-
laborations among firms, educational institu-
tions, research institutions, State agencies, and 
nonprofit organizations to encourage the devel-
opment of innovative, multidisciplinary manu-
facturing technologies. Partnerships receiving 
awards under this section shall conduct applied 
research to develop new manufacturing proc-
esses, techniques, or materials that would con-
tribute to improved performance, productivity, 
and competitiveness of United States manufac-
turing, and build lasting alliances among col-
laborators. 

‘‘(b) PROGRAM CONTRIBUTION.—Awards under 
this section shall provide for not more than one- 
third of the costs of a partnership. Not more 
than an additional one-third of such costs may 
be obtained directly or indirectly from other 
Federal sources. 

‘‘(c) APPLICATIONS.—Applications for awards 
under this section shall be submitted in such 
manner, at such time, and containing such in-
formation as the Director shall require. Such 
applications shall describe at a minimum— 

‘‘(1) how each partner will participate in de-
veloping and carrying out the research agenda 
of the partnership; 

‘‘(2) the research that the grant would fund; 
and 

‘‘(3) how the research to be funded with the 
award would contribute to improved perform-
ance, productivity, and competitiveness of the 
United States manufacturing industry. 

‘‘(d) SELECTION CRITERIA.—In selecting appli-
cations for awards under this section, the Direc-
tor shall consider at a minimum— 

‘‘(1) the degree to which projects will have a 
broad impact on manufacturing; 

‘‘(2) the novelty and scientific and technical 
merit of the proposed projects; and 

‘‘(3) the demonstrated capabilities of the ap-
plicants to successfully carry out the proposed 
research. 

‘‘(e) DISTRIBUTION.—In selecting applications 
under this section the Director shall ensure, to 
the extent practicable, a distribution of overall 
awards among a variety of manufacturing in-
dustry sectors and a range of firm sizes. 

‘‘(f) DURATION.—In carrying out this section, 
the Director shall run a single pilot competition 
to solicit and make awards. Each award shall be 
for a 3-year period.’’. 

SEC. 3008. MANUFACTURING FELLOWSHIP PRO-
GRAM. 

Section 18 of the National Institute of Stand-
ards and Technology Act (15 U.S.C. 278g–1) is 
amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
‘‘The Director is authorized’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) MANUFACTURING FELLOWSHIP PRO-
GRAM.— 

‘‘(1) ESTABLISHMENT.—To promote the devel-
opment of a robust research community working 
at the leading edge of manufacturing sciences, 
the Director shall establish a program to 
award— 

‘‘(A) postdoctoral research fellowships at the 
Institute for research activities related to manu-
facturing sciences; and 

‘‘(B) senior research fellowships to established 
researchers in industry or at institutions of 
higher education who wish to pursue studies re-
lated to the manufacturing sciences at the Insti-
tute. 

‘‘(2) APPLICATIONS.—To be eligible for an 
award under this subsection, an individual shall 
submit an application to the Director at such 
time, in such manner, and containing such in-
formation as the Director may require. 

‘‘(3) STIPEND LEVELS.—Under this subsection, 
the Director shall provide stipends for 
postdoctoral research fellowships at a level con-
sistent with the National Institute of Standards 
and Technology Postdoctoral Research Fellow-
ship Program, and senior research fellowships 
at levels consistent with support for a faculty 
member in a sabbatical position.’’. 
SEC. 3009. PROCUREMENT OF TEMPORARY AND 

INTERMITTENT SERVICES. 
(a) IN GENERAL.—The Director of the National 

Institute of Standards and Technology may pro-
cure the temporary or intermittent services of 
experts or consultants (or organizations thereof) 
in accordance with section 3109(b) of title 5, 
United States Code, to assist with urgent or 
short-term research projects. 

(b) EXTENT OF AUTHORITY.—A procurement 
under this section may not exceed 1 year in du-
ration, and the Director shall procure no more 
than 200 experts and consultants per year. 

(c) SUNSET.—This section shall cease to be ef-
fective after September 30, 2010. 

(d) REPORT TO CONGRESS.—Not later than 2 
years after the date of the enactment of this 
Act, the Comptroller General shall submit to the 
Committee on Science and Technology of the 
House of Representatives and the Committee on 
Commerce, Science, and Transportation of the 
Senate a report on whether additional safe-
guards would be needed with respect to the use 
of authorities granted under this section if such 
authorities were to be made permanent. 
SEC. 3010. MALCOLM BALDRIGE AWARDS. 

Section 17(c)(3) of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C. 
3711a(c)(3)) is amended to read as follows: 

‘‘(3) In any year, not more than 18 awards 
may be made under this section to recipients 
who have not previously received an award 
under this section, and no award shall be made 
within any category described in paragraph (1) 
if there are no qualifying enterprises in that 
category.’’. 
SEC. 3011. REPORT ON NATIONAL INSTITUTE OF 

STANDARDS AND TECHNOLOGY EF-
FORTS TO RECRUIT AND RETAIN 
EARLY CAREER SCIENCE AND ENGI-
NEERING RESEARCHERS. 

Not later than 3 months after the date of the 
enactment of this Act, the Director of the Na-
tional Institute of Standards and Technology 
shall submit to the Committee on Science and 
Technology of the House of Representatives and 
to the Committee on Commerce, Science, and 
Transportation of the Senate a report on efforts 
to recruit and retain young scientists and engi-
neers at the early stages of their careers at the 
National Institute of Standards and Technology 

laboratories and joint institutes. The report 
shall include— 

(1) a description of National Institute of 
Standards and Technology policies and proce-
dures, including financial incentives, awards, 
promotions, time set aside for independent re-
search, access to equipment or facilities, and 
other forms of recognition, designed to attract 
and retain young scientists and engineers; 

(2) an evaluation of the impact of these incen-
tives on the careers of young scientists and engi-
neers at the National Institute of Standards and 
Technology, and also on the quality of the re-
search at the National Institute of Standards 
and Technology’s laboratories and in the Na-
tional Institute of Standards and Technology’s 
programs; 

(3) a description of what barriers, if any, exist 
to efforts to recruit and retain young scientists 
and engineers, including limited availability of 
full time equivalent positions, legal and proce-
dural requirements, and pay grading systems; 
and 

(4) the amount of funding devoted to efforts to 
recruit and retain young researchers and the 
source of such funds. 
SEC. 3012. TECHNOLOGY INNOVATION PROGRAM. 

(a) REPEAL OF ADVANCED TECHNOLOGY PRO-
GRAM.—Section 28 of the National Institute of 
Standards and Technology Act (15 U.S.C. 278n) 
is repealed. 

(b) ESTABLISHMENT OF TECHNOLOGY INNOVA-
TION PROGRAM.—The National Institute of 
Standards and Technology Act (15 U.S.C. 271 et 
seq.) is amended by inserting after section 27 the 
following: 
‘‘SEC. 28. TECHNOLOGY INNOVATION PROGRAM. 

‘‘(a) ESTABLISHMENT.—There is established 
within the Institute a program linked to the 
purpose and functions of the Institute, to be 
known as the ‘Technology Innovation Program’ 
for the purpose of assisting United States busi-
nesses and institutions of higher education or 
other organizations, such as national labora-
tories and nonprofit research institutions, to 
support, promote, and accelerate innovation in 
the United States through high-risk, high-re-
ward research in areas of critical national need. 

‘‘(b) EXTERNAL FUNDING.— 
‘‘(1) IN GENERAL.—The Director shall award 

competitive, merit-reviewed grants, cooperative 
agreements, or contracts to— 

‘‘(A) eligible companies that are small-sized 
businesses or medium-sized businesses; or 

‘‘(B) joint ventures. 
‘‘(2) SINGLE COMPANY AWARDS.—No award 

given to a single company shall exceed $3,000,000 
over 3 years. 

‘‘(3) JOINT VENTURE AWARDS.—No award given 
to a joint venture shall exceed $9,000,000 over 5 
years. 

‘‘(4) FEDERAL COST SHARE.—The Federal share 
of a project funded by an award under the pro-
gram shall not be more than 50 percent of total 
project costs. 

‘‘(5) PROHIBITIONS.—Federal funds awarded 
under this program may be used only for direct 
costs and not for indirect costs, profits, or man-
agement fees of a contractor. Any business that 
is not a small-sized or medium-sized business 
may not receive any funding under this pro-
gram. 

‘‘(c) AWARD CRITERIA.—The Director shall 
only provide assistance under this section to an 
entity— 

‘‘(1) whose proposal has scientific and tech-
nical merit and may result in intellectual prop-
erty vesting in a United States entity that can 
commercialize the technology in a timely man-
ner; 

‘‘(2) whose application establishes that the 
proposed technology has strong potential to ad-
dress critical national needs through trans-
forming the Nation’s capacity to deal with 
major societal challenges that are not currently 
being addressed, and generate substantial bene-
fits to the Nation that extend significantly be-
yond the direct return to the applicant; 
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‘‘(3) whose application establishes that the re-

search has strong potential for advancing the 
state-of-the-art and contributing significantly to 
the United States science and technology knowl-
edge base; 

‘‘(4) whose proposal explains why Technology 
Innovation Program support is necessary, in-
cluding evidence that the research will not be 
conducted within a reasonable time period in 
the absence of financial assistance under this 
section; 

‘‘(5) whose application demonstrates that rea-
sonable efforts have been made to secure fund-
ing from alternative funding sources and no 
other alternative funding sources are reasonably 
available to support the proposal; and 

‘‘(6) whose application explains the novelty of 
the technology and demonstrates that other en-
tities have not already developed, commer-
cialized, marketed, distributed, or sold similar 
technologies. 

‘‘(d) COMPETITIONS.—The Director shall solicit 
proposals at least annually to address areas of 
critical national need for high-risk, high-reward 
projects. 

‘‘(e) INTELLECTUAL PROPERTY RIGHTS OWNER-
SHIP.— 

‘‘(1) IN GENERAL.—Title to any intellectual 
property developed by a joint venture from as-
sistance provided under this section may vest in 
any participant in the joint venture, as agreed 
by the members of the joint venture, notwith-
standing section 202 (a) and (b) of title 35, 
United States Code. The United States may re-
serve a nonexclusive, nontransferable, irrev-
ocable paid-up license, to have practice for or 
on behalf of the United States in connection 
with any such intellectual property, but shall 
not in the exercise of such license publicly dis-
close proprietary information related to the li-
cense. Title to any such intellectual property 
shall not be transferred or passed, except to a 
participant in the joint venture, until the expi-
ration of the first patent obtained in connection 
with such intellectual property. 

‘‘(2) LICENSING.—Nothing in this subsection 
shall be construed to prohibit the licensing to 
any company of intellectual property rights 
arising from assistance provided under this sec-
tion. 

‘‘(3) DEFINITION.—For purposes of this sub-
section, the term ‘intellectual property’ means 
an invention patentable under title 35, United 
States Code, or any patent on such an inven-
tion, or any work for which copyright protec-
tion is available under title 17, United States 
Code. 

‘‘(f) PROGRAM OPERATION.—Not later than 9 
months after the date of the enactment of this 
section, the Director shall promulgate regula-
tions— 

‘‘(1) establishing criteria for the selection of 
recipients of assistance under this section; 

‘‘(2) establishing procedures regarding finan-
cial reporting and auditing to ensure that 
awards are used for the purposes specified in 
this section, are in accordance with sound ac-
counting practices, and are not funding existing 
or planned research programs that would be 
conducted within a reasonable time period in 
the absence of financial assistance under this 
section; and 

‘‘(3) providing for appropriate dissemination 
of Technology Innovation Program research re-
sults. 

‘‘(g) ANNUAL REPORT.—The Director shall 
submit annually to the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Science and Technology of the 
House of Representatives a report describing the 
Technology Innovation Program’s activities, in-
cluding a description of the metrics upon which 
award funding decisions were made in the pre-
vious fiscal year, any proposed changes to those 
metrics, metrics for evaluating the success of on-
going and completed awards, and an evaluation 
of ongoing and completed awards. The first an-
nual report shall include best practices for man-

agement of programs to stimulate high-risk, 
high-reward research. 

‘‘(h) CONTINUATION OF ATP GRANTS.—The Di-
rector shall, through the Technology Innovation 
Program, continue to provide support originally 
awarded under the Advanced Technology Pro-
gram, in accordance with the terms of the origi-
nal award and consistent with the goals of the 
Technology Innovation Program. 

‘‘(i) COORDINATION WITH OTHER STATE AND 
FEDERAL TECHNOLOGY PROGRAMS.—In carrying 
out this section, the Director shall, as appro-
priate, coordinate with other senior State and 
Federal officials to ensure cooperation and co-
ordination in State and Federal technology pro-
grams and to avoid unnecessary duplication of 
efforts. 

‘‘(j) ACCEPTANCE OF FUNDS FROM OTHER FED-
ERAL AGENCIES.—In addition to amounts appro-
priated to carry out this section, the Secretary 
and the Director may accept funds from other 
Federal agencies to support awards under the 
Technology Innovation Program. Any award 
under this section which is supported with 
funds from other Federal agencies shall be se-
lected and carried out according to the provi-
sions of this section. Funds accepted from other 
Federal agencies shall be included as part of the 
Federal cost share of any project funded under 
this section. 

‘‘(k) TIP ADVISORY BOARD.— 
‘‘(1) ESTABLISHMENT.—There is established 

within the Institute a TIP Advisory Board. 
‘‘(2) MEMBERSHIP.— 
‘‘(A) IN GENERAL.—The TIP Advisory Board 

shall consist of 10 members appointed by the Di-
rector, at least 7 of whom shall be from United 
States industry, chosen to reflect the wide diver-
sity of technical disciplines and industrial sec-
tors represented in Technology Innovation Pro-
gram projects. No member shall be an employee 
of the Federal Government. 

‘‘(B) TERM.—Except as provided in subpara-
graph (C) or (D), the term of office of each mem-
ber of the TIP Advisory Board shall be 3 years. 

‘‘(C) CLASSES.—The original members of the 
TIP Advisory Board shall be appointed to 3 
classes. One class of 3 members shall have an 
initial term of 1 year, one class of 3 members 
shall have an initial term of 2 years, and one 
class of 4 members shall have an initial term of 
3 years. 

‘‘(D) VACANCIES.—Any member appointed to 
fill a vacancy occurring prior to the expiration 
of the term for which his predecessor was ap-
pointed shall be appointed for the remainder of 
such term. 

‘‘(E) SERVING CONSECUTIVE TERMS.—Any per-
son who has completed 2 consecutive full terms 
of service on the TIP Advisory Board shall 
thereafter be ineligible for appointment during 
the 1-year period following the expiration of the 
second such term. 

‘‘(3) PURPOSE.—The TIP Advisory Board shall 
meet not less than 2 times annually, and provide 
the Director— 

‘‘(A) advice on programs, plans, and policies 
of the Technology Innovation Program; 

‘‘(B) reviews of the Technology Innovation 
Program’s efforts to accelerate the research and 
development of challenging, high-risk, high-re-
ward technologies in areas of critical national 
need; 

‘‘(C) reports on the general health of the pro-
gram and its effectiveness in achieving its legis-
latively mandated mission; and 

‘‘(D) guidance on investment areas that are 
appropriate for Technology Innovation Program 
funding; 

‘‘(4) ADVISORY CAPACITY.—In discharging its 
duties under this subsection, the TIP Advisory 
Board shall function solely in an advisory ca-
pacity, in accordance with the Federal Advisory 
Committee Act. 

‘‘(5) ANNUAL REPORT.—The TIP Advisory 
Board shall transmit an annual report to the 
Secretary for transmittal to the Congress not 
later than 30 days after the submission to Con-

gress of the President’s annual budget request 
in each year. Such report shall address the sta-
tus of the Technology Innovation Program and 
comment on the relevant sections of the pro-
grammatic planning document and updates 
thereto transmitted to Congress by the Director 
under subsections (c) and (d) of section 23. 

‘‘(l) DEFINITIONS.—In this section— 
‘‘(1) the term ‘eligible company’ means a 

small-sized or medium-sized business that is in-
corporated in the United States and does a ma-
jority of its business in the United States, and 
that either— 

‘‘(A) is majority owned by citizens of the 
United States; or 

‘‘(B) is owned by a parent company incor-
porated in another country and the Director 
finds that— 

‘‘(i) the company’s participation in the Tech-
nology Innovation Program would be in the eco-
nomic interest of the United States, as evidenced 
by— 

‘‘(I) investments in the United States in re-
search and manufacturing; 

‘‘(II) significant contributions to employment 
in the United States; and 

‘‘(III) agreement with respect to any tech-
nology arising from assistance provided under 
this section to promote the manufacture within 
the United States of products resulting from 
that technology; and 

‘‘(ii) the company is incorporated in a country 
which— 

‘‘(I) affords to United States-owned companies 
opportunities, comparable to those afforded to 
any other company, to participate in any joint 
venture similar to those receiving funding under 
this section; 

‘‘(II) affords to United States-owned compa-
nies local investment opportunities comparable 
to those afforded any other company; and 

‘‘(III) affords adequate and effective protec-
tion for intellectual property rights of United 
States-owned companies; 

‘‘(2) the term ‘high-risk, high-reward re-
search’ means research that— 

‘‘(A) has the potential for yielding trans-
formational results with far-ranging or wide- 
ranging implications; 

‘‘(B) addresses critical national needs within 
the National Institute of Standards and Tech-
nology’s areas of technical competence; and 

‘‘(C) is too novel or spans too diverse a range 
of disciplines to fare well in the traditional peer- 
review process; 

‘‘(3) the term ‘institution of higher education’ 
has the meaning given that term in section 101 
of the Higher Education Act of 1965 (20 U.S.C. 
1001); 

‘‘(4) the term ‘joint venture’ means a joint 
venture that— 

‘‘(A) includes either— 
‘‘(i) at least 2 separately owned for-profit com-

panies that are both substantially involved in 
the project and both of which are contributing 
to the cost-sharing required under this section, 
with the lead entity of the joint venture being 
one of those companies that is a small-sized or 
medium-sized business; or 

‘‘(ii) at least 1 small-sized or medium-sized 
business and 1 institution of higher education or 
other organization, such as a national labora-
tory or nonprofit research institute, that are 
both substantially involved in the project and 
both of which are contributing to the cost-shar-
ing required under this section, with the lead 
entity of the joint venture being either that 
small-sized or medium-sized business or that in-
stitution of higher education; and 

‘‘(B) may include additional for-profit compa-
nies, institutions of higher education, and other 
organizations, such as national laboratories and 
nonprofit research institutes, that may or may 
not contribute non-Federal funds to the project; 
and 

‘‘(5) the term ‘TIP Advisory Board’ means the 
advisory board established under subsection 
(k).’’. 
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(c) TRANSITION.—Notwithstanding the repeal 

made by subsection (a), the Director shall carry 
out section 28 of the National Institute of Stand-
ards and Technology Act (15 U.S.C. 278n) as 
such section was in effect on the day before the 
date of the enactment of this Act, with respect 
to applications for grants under such section 
submitted before such date, until the earlier of— 

(1) the date that the Director promulgates the 
regulations required under section 28(f) of the 
National Institute of Standards and Technology 
Act, as added by subsection (b); or 

(2) December 31, 2007. 
SEC. 3013. TECHNICAL AMENDMENTS TO THE NA-

TIONAL INSTITUTE OF STANDARDS 
AND TECHNOLOGY ACT AND OTHER 
TECHNICAL AMENDMENTS. 

(a) RESEARCH FELLOWSHIPS.—Section 18 of the 
National Institute of Standards and Technology 
Act (15 U.S.C. 278g–l) is amended by striking 
‘‘up to 1 per centum of the’’ and inserting ‘‘up 
to 1.5 percent of the’’. 

(b) FINANCIAL AGREEMENTS CLARIFICATION.— 
Section 2(b)(4) of the National Institute of 
Standards and Technology Act (15 U.S.C. 
272(b)(4)) is amended by inserting ‘‘and grants 
and cooperative agreements,’’ after ‘‘arrange-
ments,’’. 

(c) OUTDATED SPECIFICATIONS.— 
(1) REDEFINITION OF THE METRIC SYSTEM.— 

Section 3570 of the Revised Statutes of the 
United States (derived from section 2 of the Act 
of July 28, 1866, entitled ‘‘An Act to authorize 
the Use of the Metric System of Weights and 
Measures’’ (15 U.S.C. 205; 14 Stat. 339)) is 
amended to read as follows: 
‘‘SEC. 3570. METRIC SYSTEM DEFINED. 

‘‘The metric system of measurement shall be 
defined as the International System of Units as 
established in 1960, and subsequently main-
tained, by the General Conference of Weights 
and Measures, and as interpreted or modified 
for the United States by the Secretary of Com-
merce.’’. 

(2) REPEAL OF REDUNDANT AND OBSOLETE AU-
THORITY.—The Act of July 21, 1950, entitled, 
‘‘An Act To redefine the units and establish the 
standards of electrical and photometric meas-
urements.’’ (15 U.S.C. 223 and 224) is hereby re-
pealed. 

(3) STANDARD TIME.—Section 1 of the Act of 
March 19, 1918, (commonly known as the 
‘‘Calder Act’’) (15 U.S.C. 261) is amended— 

(A) by inserting ‘‘(a) IN GENERAL.—’’ before 
‘‘For the purpose’’; 

(B) by striking the second sentence and the 
extra period after it and inserting ‘‘Except as 
provided in section 3(a) of the Uniform Time Act 
of 1966 (15 U.S.C. 260a), the standard time of the 
first zone shall be Coordinated Universal Time 
retarded by 4 hours; that of the second zone re-
tarded by 5 hours; that of the third zone re-
tarded by 6 hours; that of the fourth zone re-
tarded by 7 hours; that of the fifth zone re-
tarded 8 hours; that of the sixth zone retarded 
by 9 hours; that of the seventh zone retarded by 
10 hours; that of the eighth zone retarded by 11 
hours; and that of the ninth zone shall be Co-
ordinated Universal Time advanced by 10 
hours.’’; and 

(C) by adding at the end the following: 
‘‘(b) COORDINATED UNIVERSAL TIME DE-

FINED.—In this section, the term ‘Coordinated 
Universal Time’ means the time scale main-
tained through the General Conference of 
Weights and Measures and interpreted or modi-
fied for the United States by the Secretary of 
Commerce in coordination with the Secretary of 
the Navy.’’. 

(4) IDAHO TIME ZONE.—Section 3 of the Act of 
March 19, 1918, (commonly known as the 
‘‘Calder Act’’) (15 U.S.C. 264) is amended by 
striking ‘‘third zone’’ and inserting ‘‘fourth 
zone’’. 

(d) NON-ENERGY INVENTIONS PROGRAM.—Sec-
tion 27 of the National Institute of Standards 
and Technology Act (15 U.S.C. 278m) is re-
pealed. 

SEC. 3014. RETENTION OF DEPRECIATION SUR-
CHARGE. 

Section 14 of the National Institute of Stand-
ards and Technology Act (15 U.S.C. 278d) is 
amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
‘‘Within’’; and 

(2) by adding at the end the following: 
‘‘(b) RETENTION OF FEES.—The Director is au-

thorized to retain all building use and deprecia-
tion surcharge fees collected pursuant to OMB 
Circular A–25. Such fees shall be collected and 
credited to the Construction of Research Facili-
ties Appropriation Account for use in mainte-
nance and repair of the Institute’s existing fa-
cilities.’’. 
SEC. 3015. POST-DOCTORAL FELLOWS. 

Section 19 of the National Institute of Stand-
ards and Technology Act (15 U.S.C. 278g–2) is 
amended by striking ‘‘nor more than 60 new fel-
lows’’ and inserting ‘‘nor more than 120 new fel-
lows’’. 

TITLE IV—OCEAN AND ATMOSPHERIC 
PROGRAMS 

SEC. 4001. OCEAN AND ATMOSPHERIC RESEARCH 
AND DEVELOPMENT PROGRAM. 

The Administrator of the National Oceanic 
and Atmospheric Administration, in consulta-
tion with the Director of the National Science 
Foundation and the Administrator of the Na-
tional Aeronautics and Space Administration, 
shall establish a coordinated program of ocean, 
coastal, Great Lakes, and atmospheric research 
and development, in collaboration with aca-
demic institutions and other nongovernmental 
entities, that shall focus on the development of 
advanced technologies and analytical methods 
that will promote United States leadership in 
ocean and atmospheric science and competitive-
ness in the applied uses of such knowledge. 
SEC. 4002. NOAA OCEAN AND ATMOSPHERIC 

SCIENCE EDUCATION PROGRAMS. 
(a) IN GENERAL.—The Administrator of the 

National Oceanic and Atmospheric Administra-
tion shall conduct, develop, support, promote, 
and coordinate formal and informal educational 
activities at all levels to enhance public aware-
ness and understanding of ocean, coastal, Great 
Lakes, and atmospheric science and stewardship 
by the general public and other coastal stake-
holders, including underrepresented groups in 
ocean and atmospheric science and policy ca-
reers. In conducting those activities, the Admin-
istrator shall build upon the educational pro-
grams and activities of the agency. 

(b) NOAA SCIENCE EDUCATION PLAN.—The 
Administrator, appropriate National Oceanic 
and Atmospheric Administration programs, 
ocean atmospheric science and education ex-
perts, and interested members of the public shall 
develop a science education plan setting forth 
education goals and strategies for the Adminis-
tration, as well as programmatic actions to 
carry out such goals and priorities over the next 
20 years, and evaluate and update such plan 
every 5 years. 

(c) CONSTRUCTION.—Nothing in this section 
may be construed to affect the application of 
section 438 of the General Education Provisions 
Act (20 U.S.C. 1232a) or sections 504 and 508 of 
the Rehabilitation Act of 1973 (29 U.S.C. 794 and 
794d). 
SEC. 4003. NOAA’S CONTRIBUTION TO INNOVA-

TION. 
(a) PARTICIPATION IN INTERAGENCY ACTIVI-

TIES.—The National Oceanic and Atmospheric 
Administration shall be a full participant in any 
interagency effort to promote innovation and 
economic competitiveness through near-term 
and long-term basic scientific research and de-
velopment and the promotion of science, tech-
nology, engineering, and mathematics edu-
cation, consistent with the agency mission, in-
cluding authorized activities. 

(b) HISTORIC FOUNDATION.—In order to carry 
out the participation described in subsection (a), 
the Administrator of the National Oceanic and 

Atmospheric Administration shall build on the 
historic role of the National Oceanic and Atmos-
pheric Administration in stimulating excellence 
in the advancement of ocean and atmospheric 
science and engineering disciplines and in pro-
viding opportunities and incentives for the pur-
suit of academic studies in science, technology, 
engineering, and mathematics. 

TITLE V—DEPARTMENT OF ENERGY 
SEC. 5001. SHORT TITLE. 

This title may be cited as the ‘‘Protecting 
America’s Competitive Edge Through Energy 
Act’’ or the ‘‘PACE–Energy Act’’. 
SEC. 5002. DEFINITIONS. 

In this title: 
(1) DEPARTMENT.—The term ‘‘Department’’ 

means the Department of Energy. 
(2) INSTITUTION OF HIGHER EDUCATION.—The 

term ‘‘institution of higher education’’ has the 
meaning given the term in section 101(a) of the 
Higher Education Act of 1965 (20 U.S.C. 
1001(a)). 

(3) NATIONAL LABORATORY.—The term ‘‘Na-
tional Laboratory’’ has the meaning given the 
term in section 2 of the Energy Policy Act of 
2005 (42 U.S.C. 15801). 

(4) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Energy. 
SEC. 5003. SCIENCE, ENGINEERING, AND MATHE-

MATICS EDUCATION AT THE DE-
PARTMENT OF ENERGY. 

(a) SCIENCE EDUCATION PROGRAMS.—Section 
3164 of the Department of Energy Science Edu-
cation Enhancement Act (42 U.S.C. 7381a) is 
amended— 

(1) by redesignating subsections (b), (c), and 
(d) as subsections (c), (d), and (f), respectively; 

(2) by inserting after subsection (a) the fol-
lowing: 

‘‘(b) ORGANIZATION OF SCIENCE, ENGINEERING, 
AND MATHEMATICS EDUCATION PROGRAMS.— 

‘‘(1) DIRECTOR OF SCIENCE, ENGINEERING, AND 
MATHEMATICS EDUCATION.—Notwithstanding 
any other provision of law, the Secretary, acting 
through the Under Secretary for Science (re-
ferred to in this subsection as the ‘Under Sec-
retary’), shall appoint a Director of Science, En-
gineering, and Mathematics Education (referred 
to in this subsection as the ‘Director’) with the 
principal responsibility for administering 
science, engineering, and mathematics edu-
cation programs across all functions of the De-
partment. 

‘‘(2) QUALIFICATIONS.—The Director shall be 
an individual, who by reason of professional 
background and experience, is specially quali-
fied to advise the Under Secretary on all matters 
pertaining to science, engineering, and mathe-
matics education at the Department. 

‘‘(3) DUTIES.—The Director shall— 
‘‘(A) oversee all science, engineering, and 

mathematics education programs of the Depart-
ment; 

‘‘(B) represent the Department as the prin-
cipal interagency liaison for all science, engi-
neering, and mathematics education programs, 
unless otherwise represented by the Secretary or 
the Under Secretary; 

‘‘(C) prepare the annual budget and advise 
the Under Secretary on all budgetary issues for 
science, engineering, and mathematics edu-
cation programs of the Department; 

‘‘(D) increase, to the maximum extent prac-
ticable, the participation and advancement of 
women and underrepresented minorities at every 
level of science, technology, engineering, and 
mathematics education; and 

‘‘(E) perform other such matters relating to 
science, engineering, and mathematics edu-
cation as are required by the Secretary or the 
Under Secretary. 

‘‘(4) STAFF AND OTHER RESOURCES.—The Sec-
retary shall assign to the Director such per-
sonnel and other resources as the Secretary con-
siders necessary to permit the Director to carry 
out the duties of the Director. 

‘‘(5) ASSESSMENT.— 
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‘‘(A) IN GENERAL.—The Secretary shall offer 

to enter into a contract with the National Acad-
emy of Sciences under which the National Acad-
emy, not later than 5 years after, and not later 
than 10 years after, the date of enactment of 
this paragraph, shall assess the performance of 
the science, engineering, and mathematics edu-
cation programs of the Department. 

‘‘(B) CONSIDERATIONS.—An assessment under 
this paragraph shall be conducted taking into 
consideration, where applicable, the effect of 
science, engineering, and mathematics edu-
cation programs of the Department on student 
academic achievement in science and mathe-
matics. 

‘‘(6) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub-
section.’’; and 

(3) by striking subsection (d) (as redesignated 
by paragraph (1)) and inserting the following: 

‘‘(d) SCIENCE, ENGINEERING, AND MATHE-
MATICS EDUCATION FUND.—The Secretary shall 
establish a Science, Engineering, and Mathe-
matics Education Fund, using not less than 0.3 
percent of the amount made available to the De-
partment for research, development, demonstra-
tion, and commercial application for each fiscal 
year, to carry out sections 3165, 3166, and 3167. 

‘‘(e) ANNUAL PLAN FOR ALLOCATION OF EDU-
CATION FUNDING.—The Secretary shall submit to 
Congress as part of the annual budget submis-
sion for a fiscal year a report describing the 
manner in which the Department has complied 
with subsection (d) for the prior fiscal year and 
the manner in which the Department proposes 
to comply with subsection (d) during the fol-
lowing fiscal year, including— 

‘‘(1) the total amount of funding for research, 
development, demonstration, and commercial 
application activities for the corresponding fis-
cal year; 

‘‘(2) the amounts set aside for the Science, En-
gineering, and Mathematics Education Fund 
under subsection (d) from funding for research 
activities, development activities, demonstration 
activities, and commercial application activities 
for the corresponding fiscal year; and 

‘‘(3) a description of how the funds set aside 
under subsection (d) were allocated for the prior 
fiscal year and will be allocated for the fol-
lowing fiscal year.’’. 

(b) CONSULTATION.—The Secretary shall— 
(1) consult with the Secretary of Education 

and the Director of the National Science Foun-
dation regarding activities authorized under 
subpart B of the Department of Energy Science 
Education Enhancement Act (as added by sub-
section (d)(3)) to improve science and mathe-
matics education; and 

(2) otherwise make available to the Secretary 
of Education reports associated with programs 
authorized under that section. 

(c) DEFINITION.—Section 3168 of the Depart-
ment of Energy Science Education Enhancement 
Act (42 U.S.C. 7381d) is amended by adding at 
the end the following: 

‘‘(5) NATIONAL LABORATORY.—The term ‘Na-
tional Laboratory’ has the meaning given the 
term in section 2 of the Energy Policy Act of 
2005 (42 U.S.C. 15801).’’. 

(d) SCIENCE, ENGINEERING, AND MATHEMATICS 
EDUCATION PROGRAMS.—The Department of En-
ergy Science Education Enhancement Act (42 
U.S.C. 7381 et seq.) is amended— 

(1) by inserting after section 3162 (42 U.S.C. 
7381) the following: 
‘‘Subpart A—Science Education Enhancement’’; 

(2) in section 3169 (42 U.S.C. 7381e), by strik-
ing ‘‘part’’ and inserting ‘‘subpart’’; and 

(3) by adding at the end the following: 
‘‘Subpart B—Science, Engineering, and 

Mathematics Education Programs 
‘‘SEC. 3170. DEFINITIONS. 

‘‘In this subpart: 
‘‘(1) DIRECTOR.—The term ‘Director’ means 

the Director of Science, Engineering, and Math-
ematics Education. 

‘‘(2) NATIONAL LABORATORY.—The term ‘Na-
tional Laboratory’ has the meaning given the 
term in section 2 of the Energy Policy Act of 
2005 (42 U.S.C. 15801). 
‘‘CHAPTER 1—PILOT PROGRAM OF 

GRANTS TO SPECIALTY SCHOOLS FOR 
SCIENCE AND MATHEMATICS 

‘‘SEC. 3171. PILOT PROGRAM OF GRANTS TO SPE-
CIALTY SCHOOLS FOR SCIENCE AND 
MATHEMATICS. 

‘‘(a) PURPOSE.—The purpose of this section is 
to establish a pilot program of grants to States 
to help establish or expand public, statewide 
specialty secondary schools that provide com-
prehensive science and mathematics (including 
technology and engineering) education to im-
prove the academic achievement of students in 
science and mathematics. 

‘‘(b) DEFINITION OF SPECIALTY SCHOOL FOR 
SCIENCE AND MATHEMATICS.—In this chapter, 
the term ‘specialty school for science and mathe-
matics’ means a public secondary school (in-
cluding a school that provides residential serv-
ices to students) that— 

‘‘(1) serves students residing in the State in 
which the school is located; and 

‘‘(2) offers to those students a high-quality, 
comprehensive science and mathematics (includ-
ing technology and engineering) curriculum de-
signed to improve the academic achievement of 
students in science and mathematics. 

‘‘(c) PILOT PROGRAM AUTHORIZED.— 
‘‘(1) IN GENERAL.—From the amounts author-

ized under subsection (i), the Secretary, acting 
through the Director and in consultation with 
the Director of the National Science Founda-
tion, shall award grants, on a competitive basis, 
to States in order to provide assistance to the 
States for the costs of establishing or expanding 
public, statewide specialty schools for science 
and mathematics. 

‘‘(2) RESOURCES.—The Director shall ensure 
that appropriate resources of the Department, 
including the National Laboratories, are avail-
able to schools funded under this section in 
order to— 

‘‘(A) increase experiential, hands-on learning 
opportunities in science, technology, engineer-
ing, and mathematics for students attending 
such schools; and 

‘‘(B) provide ongoing professional develop-
ment opportunities for teachers employed at 
such schools. 

‘‘(3) ASSISTANCE.—Consistent with sections 
3165 and 3166, the Director shall make available 
from funds authorized in this section to carry 
out a program using scientific and engineering 
staff of the National Laboratories, during which 
the staff— 

‘‘(A) assists teachers in teaching courses at 
the schools funded under this section; 

‘‘(B) uses National Laboratory scientific 
equipment in teaching the courses; and 

‘‘(C) uses distance education and other tech-
nologies to provide assistance described in sub-
paragraphs (A) and (B) to schools funded under 
this section that are not located near the Na-
tional Laboratories. 

‘‘(4) RESTRICTIONS.— 
‘‘(A) MAXIMUM NUMBER OF FUNDED SPECIALTY 

SCHOOLS PER STATE.—No State shall receive 
funding for more than 1 specialty school for 
science and mathematics for a fiscal year. 

‘‘(B) MAXIMUM AMOUNT AND DURATION OF 
GRANTS.—A grant awarded to a State for a spe-
cialty school for science and mathematics under 
this section— 

‘‘(i) shall not exceed $2,000,000 for a fiscal 
year; and 

‘‘(ii) shall not be provided for more than 3 fis-
cal years. 

‘‘(d) FEDERAL AND NON-FEDERAL SHARES.— 
‘‘(1) FEDERAL SHARE.—The Federal share of 

the costs described in subsection (c)(1) shall not 
exceed 33 percent. 

‘‘(2) NON-FEDERAL SHARE.—The non-Federal 
share of the costs described in subsection (c)(1) 
shall be— 

‘‘(A) not less than 67 percent; and 
‘‘(B) provided from non-Federal sources, in 

cash or in kind, fairly evaluated, including 
services. 

‘‘(e) APPLICATION.—To be eligible to receive a 
grant under this section, a State shall submit to 
the Director an application at such time, in 
such manner, and containing such information 
as the Director may require that describes— 

‘‘(1) the process by which and selection cri-
teria with which the State will select and des-
ignate a school as a specialty school for science 
and mathematics in accordance with this sec-
tion; 

‘‘(2) how the State will ensure that funds 
made available under this section are used to es-
tablish or expand a specialty school for science 
and mathematics— 

‘‘(A) in accordance with the activities de-
scribed in subsection (g); and 

‘‘(B) that has the capacity to improve the aca-
demic achievement of all students in all core 
academic subjects, and particularly in science 
and mathematics; 

‘‘(3) how the State will measure the extent to 
which the school increases student academic 
achievement on State academic achievement 
standards in science, mathematics, and, to the 
maximum extent applicable, technology and en-
gineering; 

‘‘(4) the curricula and materials to be used in 
the school; 

‘‘(5) the availability of funds from non-Fed-
eral sources for the costs of the activities au-
thorized under this section; and 

‘‘(6) how the State will use technical assist-
ance and support from the Department, includ-
ing the National Laboratories, and other entities 
with experience and expertise in science, tech-
nology, engineering, and mathematics edu-
cation, including institutions of higher edu-
cation. 

‘‘(f) DISTRIBUTION.—In awarding grants 
under this section, the Director shall— 

‘‘(1) ensure a wide, equitable distribution 
among States that propose to serve students 
from urban and rural areas; and 

‘‘(2) provide equal consideration to States 
without National Laboratories. 

‘‘(g) USES OF FUNDS.— 
‘‘(1) REQUIREMENT.—A State that receives a 

grant under this section shall use the funds 
made available through the grant to— 

‘‘(A) employ proven strategies and methods for 
improving student learning and teaching in 
science, technology, engineering, and mathe-
matics; 

‘‘(B) integrate into the curriculum of the 
school comprehensive science and mathematics 
education, including instruction and assess-
ments in science, mathematics, and to the extent 
applicable, technology and engineering that are 
aligned with the academic content and student 
academic achievement standards of the State, 
within the meaning of section 1111 of the Ele-
mentary and Secondary Education Act of 1965 
(20 U.S.C. 6311); 

‘‘(C) create opportunities for enhanced and 
ongoing professional development for teachers 
that improves the science, technology, engineer-
ing, and mathematics content knowledge of the 
teachers; and 

‘‘(D) design and implement hands-on labora-
tory experiences to help prepare students to pur-
sue postsecondary studies in science, tech-
nology, engineering, and mathematics fields. 

‘‘(2) SPECIAL RULE.—Grant funds under this 
section may be used for activities described in 
paragraph (1) only if the activities are directly 
relating to improving student academic achieve-
ment in science, mathematics, and to the extent 
applicable, technology and engineering. 

‘‘(h) EVALUATION AND REPORT.— 
‘‘(1) STATE EVALUATION AND REPORT.— 
‘‘(A) EVALUATION.—Each State that receives a 

grant under this section shall develop and carry 
out an evaluation and accountability plan for 
the activities funded through the grant that 
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measures the impact of the activities, including 
measurable objectives for improved student aca-
demic achievement on State science, mathe-
matics, and, to the maximum extent applicable, 
technology and engineering assessments. 

‘‘(B) REPORT.—The State shall submit to the 
Director a report containing the results of the 
evaluation and accountability plan. 

‘‘(2) REPORT TO CONGRESS.—Not later than 2 
years after the date of enactment of the PACE– 
Energy Act, the Director shall submit a report 
detailing the impact of the activities assisted 
with funds made available under this section 
to— 

‘‘(A) the Committee on Science and Tech-
nology of the House of Representatives; 

‘‘(B) the Committee on Energy and Natural 
Resources of the Senate; and 

‘‘(C) the Committee on Health, Education, 
Labor, and Pensions of the Senate. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

‘‘(1) $14,000,000 for fiscal year 2008; 
‘‘(2) $22,500,000 for fiscal year 2009; and 
‘‘(3) $30,000,000 for fiscal year 2010. 

‘‘CHAPTER 2—EXPERIENTIAL-BASED 
LEARNING OPPORTUNITIES 

‘‘SEC. 3175. EXPERIENTIAL-BASED LEARNING OP-
PORTUNITIES. 

‘‘(a) INTERNSHIPS AUTHORIZED.— 
‘‘(1) IN GENERAL.—From the amounts author-

ized under subsection (f), the Secretary, acting 
through the Director, shall establish a summer 
internship program for middle school and sec-
ondary school students that shall— 

‘‘(A) provide the students with internships at 
the National Laboratories; 

‘‘(B) promote experiential, hands-on learning 
in science, technology, engineering, or mathe-
matics; and 

‘‘(C) be of at least 2 weeks in duration. 
‘‘(2) RESIDENTIAL SERVICES.—The Director 

may provide residential services to students par-
ticipating in the internship program authorized 
under paragraph (1). 

‘‘(b) SELECTION CRITERIA.— 
‘‘(1) IN GENERAL.—The Director shall establish 

criteria to determine the sufficient level of aca-
demic preparedness necessary for a student to be 
eligible for an internship under this section. 

‘‘(2) PARTICIPATION.—The Director shall en-
sure the participation of students from a wide 
distribution of States, including States without 
National Laboratories. 

‘‘(3) STUDENT ACHIEVEMENT.—The Director 
may consider the academic achievement of mid-
dle and secondary school students in deter-
mining eligibility under this section, in accord-
ance with paragraphs (1) and (2). 

‘‘(c) PRIORITY.— 
‘‘(1) IN GENERAL.—The Director shall give pri-

ority for an internship under this section to a 
student who meets the eligibility criteria de-
scribed in subsection (b) and who attends a 
school— 

‘‘(A)(i) in which not less than 30 percent of 
the children enrolled in the school are from low- 
income families; or 

‘‘(ii) that is designated with a school locale 
code of 41, 42, or 43, as determined by the Sec-
retary of Education; and 

‘‘(B) for which there is— 
‘‘(i) a high percentage of teachers who are not 

teaching in the academic subject areas or grade 
levels in which the teachers were trained to 
teach; 

‘‘(ii) a high teacher turnover rate; or 
‘‘(iii) a high percentage of teachers with emer-

gency, provisional, or temporary certification or 
licenses. 

‘‘(2) COORDINATION.—The Director shall con-
sult with the Secretary of Education in order to 
determine whether a student meets the priority 
requirements of this subsection. 

‘‘(d) OUTREACH AND EXPERIENTIAL-BASED 
PROGRAMS FOR MINORITY STUDENTS.— 

‘‘(1) IN GENERAL.—The Secretary, acting 
through the Director, in cooperation with His-
panic-serving institutions, historically Black 
colleges and universities, tribally controlled col-
leges and universities, Alaska Native- and Na-
tive Hawaiian-serving institutions, and other 
minority-serving institutions and nonprofit enti-
ties with substantial experience relating to out-
reach and experiential-based learning projects, 
shall establish outreach and experiential-based 
learning programs that will encourage under-
represented minority students in kindergarten 
through grade 12 to pursue careers in science, 
engineering, and mathematics. 

‘‘(2) COMMUNITY INVOLVEMENT.—The Sec-
retary shall ensure that the programs estab-
lished under paragraph (1) involve, to the max-
imum extent practicable— 

‘‘(A) participation by parents and educators; 
and 

‘‘(B) the establishment of partnerships with 
business organizations and appropriate Federal, 
State, and local agencies. 

‘‘(3) DISTRIBUTION.—The Secretary shall en-
sure that the programs established under para-
graph (1) are located in diverse geographic re-
gions of the United States, to the maximum ex-
tent practicable. 

‘‘(e) EVALUATION AND ACCOUNTABILITY 
PLAN.—The Director shall develop an evalua-
tion and accountability plan for the activities 
funded under this chapter that objectively meas-
ures the impact of the activities. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this section $7,500,000 for each of fiscal 
years 2008 through 2010. 
‘‘CHAPTER 3—NATIONAL LABORATORIES 

CENTERS OF EXCELLENCE IN SCIENCE, 
TECHNOLOGY, ENGINEERING, AND 
MATHEMATICS EDUCATION 

‘‘SEC. 3181. NATIONAL LABORATORIES CENTERS 
OF EXCELLENCE IN SCIENCE, TECH-
NOLOGY, ENGINEERING, AND MATH-
EMATICS EDUCATION. 

‘‘(a) DEFINITION OF HIGH-NEED PUBLIC SEC-
ONDARY SCHOOL.—In this section, the term 
‘high-need public secondary school’ means a 
secondary school— 

‘‘(1) with a high concentration of low-income 
individuals (as defined in section 1707 of the El-
ementary and Secondary Education Act of 1965 
(20 U.S.C. 6537)); or 

‘‘(2) designated with a school locale code of 
41, 42, or 43, as determined by the Secretary of 
Education. 

‘‘(b) ESTABLISHMENT.—The Secretary shall es-
tablish at each of the National Laboratories a 
program to support a Center of Excellence in 
Science, Technology, Engineering, and Mathe-
matics (referred to in this section as a ‘Center of 
Excellence’) in at least 1 high-need public sec-
ondary school located in the region served by 
the National Laboratory to provide assistance in 
accordance with subsection (f). 

‘‘(c) COLLABORATION.— 
‘‘(1) IN GENERAL.—To comply with subsection 

(g), each high-need public secondary school se-
lected as a Center of Excellence and the Na-
tional Laboratory shall form a partnership with 
a school, department, or program of education 
at an institution of higher education. 

‘‘(2) NONPROFIT ENTITIES.—The partnership 
may include a nonprofit entity with dem-
onstrated experience and effectiveness in science 
or mathematics, as agreed to by other members 
of the partnership. 

‘‘(d) SELECTION.— 
‘‘(1) IN GENERAL.—The Secretary, acting 

through the Director, shall establish criteria to 
guide the National Laboratories in selecting the 
sites for Centers of Excellence. 

‘‘(2) PROCESS.—A National Laboratory shall 
select a site for a Center of Excellence through 
an open, widely-publicized, and competitive 
process. 

‘‘(e) GOALS.—The Secretary shall establish 
goals and performance assessments for each 

Center of Excellence authorized under sub-
section (b). 

‘‘(f) ASSISTANCE.—Consistent with sections 
3165 and 3166, the Director shall make available 
necessary assistance for a program established 
under this section through the use of scientific 
and engineering staff of a National Laboratory, 
including the use of staff— 

‘‘(1) to assist teachers in teaching a course at 
a Center of Excellence in Science, Technology, 
Engineering, and Mathematics; and 

‘‘(2) to use National Laboratory scientific 
equipment in the teaching of the course. 

‘‘(g) SPECIAL RULES.—A Center of Excellence 
in a region shall ensure— 

‘‘(1) provision of clinical practicum, student 
teaching, or internship experiences for science, 
technology, and mathematics teacher candidates 
as part of the teacher preparation program of 
the Center of Excellence; 

‘‘(2) provision of supervision and mentoring 
for teacher candidates in the teacher prepara-
tion program; and 

‘‘(3) to the maximum extent practicable, provi-
sion of professional development for veteran 
teachers in the public secondary schools in the 
region. 

‘‘(h) EVALUATION.—The Secretary shall con-
sider the results of performance assessments re-
quired under subsection (e) in determining the 
contract award fee of a National Laboratory 
management and operations contractor. 

‘‘(i) PLAN.—The Director shall— 
‘‘(1) develop an evaluation and accountability 

plan for the activities funded under this section 
that objectively measures the impact of the ac-
tivities; and 

‘‘(2) disseminate information obtained from 
those measurements. 

‘‘(j) NO EFFECT ON SIMILAR PROGRAMS.— 
Nothing in this section displaces or otherwise 
affects any similar program being carried out as 
of the date of enactment of this section at any 
National Laboratory under any other provision 
of law. 

‘‘CHAPTER 4—SUMMER INSTITUTES 
‘‘SEC. 3185. SUMMER INSTITUTES. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) ELIGIBLE PARTNER.—The term ‘eligible 

partner’ means— 
‘‘(A) the science, engineering, or mathematics 

department at an institution of higher edu-
cation, acting in coordination with a school, de-
partment, or program of education at an institu-
tion of higher education that provides training 
for teachers and principals; or 

‘‘(B) a nonprofit entity with expertise in pro-
viding professional development for science, 
technology, engineering, or mathematics teach-
ers. 

‘‘(2) SUMMER INSTITUTE.—The term ‘summer 
institute’ means an institute, operated during 
the summer, that— 

‘‘(A) is hosted by a National Laboratory or an 
eligible partner; 

‘‘(B) is operated for a period of not less than 
2 weeks; 

‘‘(C) includes, as a component, a program that 
provides direct interaction between students and 
faculty, including personnel of 1 or more Na-
tional Laboratories who have scientific exper-
tise; 

‘‘(D) provides for follow-up training, during 
the academic year, that is conducted in the 
classroom; and 

‘‘(E) provides hands-on science, technology, 
engineering, or mathematics laboratory experi-
ence for not less than 2 days. 

‘‘(b) SUMMER INSTITUTE PROGRAMS AUTHOR-
IZED.— 

‘‘(1) PROGRAMS AT THE NATIONAL LABORA-
TORIES.—The Secretary, acting through the Di-
rector, shall establish or expand programs of 
summer institutes at each of the National Lab-
oratories to provide additional training to 
strengthen the science, technology, engineering, 
and mathematics teaching skills of teachers em-
ployed at public schools for kindergarten 
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through grade 12, in accordance with the activi-
ties authorized under paragraphs (3) and (4). 

‘‘(2) PROGRAMS WITH ELIGIBLE PARTNERS.— 
‘‘(A) IN GENERAL.—The Secretary, acting 

through the Director, shall identify and provide 
assistance as described in subparagraph (C) to 
eligible partners to establish or expand programs 
of summer institutes that provide additional 
training to strengthen the science, technology, 
engineering, and mathematics teaching skills of 
teachers employed at public schools for kinder-
garten through grade 12, in accordance with 
paragraphs (3) and (4). 

‘‘(B) SELECTION CRITERIA.—In identifying eli-
gible partners under subparagraph (A), the Sec-
retary shall require that partner institutions de-
scribe— 

‘‘(i) how the partner institution has the capa-
bility to administer the program in accordance 
with this section, which may include a descrip-
tion of any existing programs at the institution 
of the applicant that are targeted at education 
of science and mathematics teachers and the 
number of teachers graduated annually from 
the programs; and 

‘‘(ii) how the partner institution will assist 
the National Laboratory in carrying out the ac-
tivities described in paragraphs (3) and (4). 

‘‘(C) ASSISTANCE.—Consistent with sections 
3165 and 3166, the Director shall make available 
funds authorized under this section to carry out 
a program using scientific and engineering staff 
of the National Laboratories, during which the 
staff— 

‘‘(i) assists in providing training to teachers at 
summer institutes; and 

‘‘(ii) uses National Laboratory scientific 
equipment in the training. 

‘‘(3) REQUIRED ACTIVITIES.—Funds authorized 
under this section shall be used for— 

‘‘(A) creating opportunities for enhanced and 
ongoing professional development for teachers 
that improves the science, technology, engineer-
ing, and mathematics content knowledge of the 
teachers; 

‘‘(B) training to improve the ability of science, 
technology, engineering, and mathematics 
teachers to translate content knowledge and re-
cent developments in pedagogy into classroom 
practice, including training to use curricula 
that are— 

‘‘(i) based on scientific research; and 
‘‘(ii) aligned with challenging State academic 

content standards; 
‘‘(C) training on the use and integration of 

technology in the classrooms; and 
‘‘(D) supplemental and follow-up professional 

development activities as described in subsection 
(a)(2)(D). 

‘‘(4) ADDITIONAL USES OF FUNDS.—Funds au-
thorized under this section may be used for— 

‘‘(A) training and classroom materials to as-
sist in carrying out paragraph (3); 

‘‘(B) expenses associated with scientific and 
engineering staff at the National Laboratories 
assisting in providing training to teachers at 
summer institutes; 

‘‘(C) instruction in the use and integration of 
data and assessments to inform and instruct 
classroom practice; and 

‘‘(D) stipends and travel expenses for teachers 
participating in the program. 

‘‘(c) PRIORITY.—To the maximum extent prac-
ticable, the Director shall ensure that each sum-
mer institute program authorized under sub-
section (b) provides training to— 

‘‘(1) teachers from a wide range of school dis-
tricts; 

‘‘(2) teachers from high-need school districts; 
and 

‘‘(3) teachers from groups underrepresented in 
the fields of science, technology, engineering, 
and mathematics teaching, including women 
and members of minority groups. 

‘‘(d) COORDINATION AND CONSULTATION.—The 
Director shall consult and coordinate with the 
Secretary of Education and the Director of the 
National Science Foundation regarding the im-

plementation of the programs authorized under 
subsection (b). 

‘‘(e) EVALUATION AND ACCOUNTABILITY 
PLAN.— 

‘‘(1) IN GENERAL.—The Director shall develop 
an evaluation and accountability plan for the 
activities funded under this section that meas-
ures the impact of the activities. 

‘‘(2) CONTENTS.—The evaluation and account-
ability plan shall include— 

‘‘(A) measurable objectives to increase the 
number of science, technology, and mathematics 
teachers who participate in the summer insti-
tutes involved; and 

‘‘(B) measurable objectives for improved stu-
dent academic achievement on State science, 
mathematics, and to the maximum extent appli-
cable, technology and engineering assessments. 

‘‘(3) REPORT TO CONGRESS.—The Secretary 
shall submit to Congress with the annual budget 
submission of the Secretary a report on how the 
activities assisted under this section improve the 
science, technology, engineering, and mathe-
matics teaching skills of participating teachers. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

‘‘(1) $15,000,000 for fiscal year 2008; 
‘‘(2) $20,000,000 for fiscal year 2009; and 
‘‘(3) $25,000,000 for fiscal year 2010. 

‘‘CHAPTER 5—NATIONAL ENERGY 
EDUCATION DEVELOPMENT 

‘‘SEC. 3191. NATIONAL ENERGY EDUCATION DE-
VELOPMENT. 

‘‘(a) IN GENERAL.—The Secretary, acting 
through the Director and in consultation with 
the Director of the National Science Founda-
tion, shall establish a program to coordinate 
and make available to teachers and students 
web-based kindergarten through high school 
science, technology, engineering, and mathe-
matics education resources relating to the 
science and energy mission of the Department, 
including existing instruction materials and pro-
tocols for classroom laboratory experiments. 

‘‘(b) ENERGY EDUCATION.—The materials and 
other resources required under subsection (a) 
shall include instruction relating to— 

‘‘(1) the science of energy; 
‘‘(2) the sources of energy; 
‘‘(3) the uses of energy in society; and 
‘‘(4) the environmental consequences and ben-

efits of all energy sources and uses. 
‘‘(c) DISSEMINATION.—The Secretary, acting 

through the Director, shall take all steps nec-
essary, such as through participation in edu-
cation association conferences, to advertise the 
program authorized under this section to K-12 
teachers and science education coordinators 
across the United States. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

‘‘(1) $500,000 for fiscal year 2008; and 
‘‘(2) such sums as necessary for each fiscal 

year thereafter. 

‘‘CHAPTER 6—ADMINISTRATION 
‘‘SEC. 3195. MENTORING PROGRAM. 

‘‘(a) IN GENERAL.—As part of the programs es-
tablished under chapters 1, 3, and 4, the Direc-
tor shall establish a program to recruit and pro-
vide mentors for women and underrepresented 
minorities who are interested in careers in 
science, engineering, and mathematics. 

‘‘(b) PAIRING.—The program shall pair men-
tors with women and minorities who are in pro-
grams of study at specialty schools for science 
and mathematics, Centers of Excellence, and 
summer institutes established under chapters 1, 
3, and 4, respectively. 

‘‘(c) PROGRAM EVALUATION.—The Secretary 
shall annually— 

‘‘(1) use metrics to evaluate the success of the 
programs established under subsection (a); and 

‘‘(2) submit to Congress a report that describes 
the results of each evaluation.’’. 

SEC. 5004. NUCLEAR SCIENCE TALENT EXPAN-
SION PROGRAM FOR INSTITUTIONS 
OF HIGHER EDUCATION. 

(a) PURPOSES.—The purposes of this section 
are— 

(1) to address the decline in the number of and 
resources available to nuclear science programs 
at institutions of higher education; and 

(2) to increase the number of graduates with 
degrees in nuclear science, an area of strategic 
importance to the economic competitiveness and 
energy security of the United States. 

(b) DEFINITION OF NUCLEAR SCIENCE.—In this 
section, the term ‘‘nuclear science’’ includes— 

(1) nuclear science; 
(2) nuclear engineering; 
(3) nuclear chemistry; 
(4) radio chemistry; and 
(5) health physics. 
(c) ESTABLISHMENT.—The Secretary shall es-

tablish, in accordance with this section, a pro-
gram to expand and enhance institution of 
higher education nuclear science educational 
capabilities. 

(d) NUCLEAR SCIENCE PROGRAM EXPANSION 
GRANTS FOR INSTITUTIONS OF HIGHER EDU-
CATION.— 

(1) IN GENERAL.—The Secretary shall award 
up to 3 competitive grants for each fiscal year to 
institutions of higher education that establish 
new academic degree programs in nuclear 
science. 

(2) PRIORITY.—In evaluating grants under 
this subsection, the Secretary shall give priority 
to proposals that involve partnerships with a 
National Laboratory or other eligible nuclear- 
related entity, as determined by the Secretary. 

(3) CRITERIA.—Criteria for a grant awarded 
under this subsection shall be based on— 

(A) the potential to attract new students to 
the program; 

(B) academic rigor; and 
(C) the ability to offer hands-on learning op-

portunities. 
(4) DURATION AND AMOUNT.— 
(A) DURATION.—A grant under this subsection 

may be up to 5 years in duration. 
(B) AMOUNT.—An institution of higher edu-

cation that receives a grant under this sub-
section shall be eligible for up to $1,000,000 for 
each year of the grant period. 

(5) USE OF FUNDS.—An institution of higher 
education that receives a grant under this sub-
section may use the grant to— 

(A) recruit and retain new faculty; 
(B) develop core and specialized course con-

tent; 
(C) encourage collaboration between faculty 

and researchers in the nuclear science field; and 
(D) support outreach efforts to recruit stu-

dents. 
(e) NUCLEAR SCIENCE COMPETITIVENESS 

GRANTS FOR INSTITUTIONS OF HIGHER EDU-
CATION.— 

(1) IN GENERAL.—The Secretary shall award 
up to 5 competitive grants for each fiscal year to 
institutions of higher education with existing 
academic degree programs that produce grad-
uates in nuclear science. 

(2) CRITERIA.—Criteria for a grant awarded 
under this subsection shall be based on the po-
tential for increasing the number and academic 
quality of graduates in the nuclear sciences who 
enter into careers in nuclear-related fields. 

(3) DURATION AND AMOUNT.— 
(A) DURATION.—A grant under this subsection 

may be up to 5 years in duration. 
(B) AMOUNT.—An institution of higher edu-

cation that receives a grant under this sub-
section shall be eligible for up to $500,000 for 
each year of the grant period. 

(4) USE OF FUNDS.—An institution of higher 
education that receives a grant under this sub-
section may use the grant to— 

(A) increase the number of graduates in nu-
clear science that enter into careers in the nu-
clear science field; 

(B) enhance the teaching of advanced nuclear 
technologies; 
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(C) aggressively pursue collaboration opportu-

nities with industry and National Laboratories; 
(D) bolster or sustain nuclear infrastructure 

and research facilities of the institution of high-
er education, such as research and training re-
actors or laboratories; and 

(E) provide tuition assistance and stipends to 
undergraduate and graduate students. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
(1) NUCLEAR SCIENCE PROGRAM EXPANSION 

GRANTS FOR INSTITUTIONS OF HIGHER EDU-
CATION.—There are authorized to be appro-
priated to carry out subsection (d)— 

(A) $3,500,000 for fiscal year 2008; 
(B) $6,500,000 for fiscal year 2009; and 
(C) $9,500,000 for fiscal year 2010. 
(2) NUCLEAR SCIENCE COMPETITIVENESS GRANTS 

FOR INSTITUTIONS OF HIGHER EDUCATION.—There 
are authorized to be appropriated to carry out 
subsection (e)— 

(A) $3,000,000 for fiscal year 2008; 
(B) $5,500,000 for fiscal year 2009; and 
(C) $8,000,000 for fiscal year 2010. 

SEC. 5005. HYDROCARBON SYSTEMS SCIENCE 
TALENT EXPANSION PROGRAM FOR 
INSTITUTIONS OF HIGHER EDU-
CATION. 

(a) PURPOSES.—The purposes of this section 
are— 

(1) to address the decline in the number of and 
resources available to hydrocarbon systems 
science programs at institutions of higher edu-
cation; and 

(2) to increase the number of graduates with 
degrees in hydrocarbon systems science, an area 
of strategic importance to the economic competi-
tiveness and energy security of the United 
States. 

(b) DEFINITION OF HYDROCARBON SYSTEMS 
SCIENCE.—In this section: 

(1) IN GENERAL.—The term ‘‘hydrocarbon sys-
tems science’’ means a science involving natural 
gas or other petroleum exploration, develop-
ment, or production. 

(2) INCLUSIONS.—The term ‘‘hydrocarbon sys-
tems science’’ includes— 

(A) petroleum or reservoir engineering; 
(B) environmental geoscience; 
(C) petrophysics; 
(D) geophysics; 
(E) geochemistry; 
(F) petroleum geology; 
(G) ocean engineering; 
(H) environmental engineering; and 
(I) computer science, as computer science re-

lates to a science described in this subsection. 
(c) ESTABLISHMENT.—The Secretary shall es-

tablish, in accordance with this section, a pro-
gram to expand and enhance institution of 
higher education hydrocarbon systems science 
educational capabilities. 

(d) HYDROCARBON SYSTEMS SCIENCE PROGRAM 
EXPANSION GRANTS FOR INSTITUTIONS OF HIGH-
ER EDUCATION.— 

(1) IN GENERAL.—The Secretary shall award 
up to 3 competitive grants for each fiscal year to 
institutions of higher education that establish 
new academic degree programs in hydrocarbon 
systems science. 

(2) ELIGIBILITY.—In evaluating grants under 
this subsection, the Secretary shall give priority 
to proposals that involve partnerships with the 
National Laboratories, including the National 
Energy Technology Laboratory, or other hydro-
carbon systems scientific entities, as determined 
by the Secretary. 

(3) CRITERIA.—Criteria for a grant awarded 
under this subsection shall be based on— 

(A) the potential to attract new students to 
the program; 

(B) academic rigor; and 
(C) the ability to offer hands-on learning op-

portunities. 
(4) DURATION AND AMOUNT.— 
(A) DURATION.—A grant under this subsection 

may be up to 5 years in duration. 
(B) AMOUNT.—An institution of higher edu-

cation that receives a grant under this sub-

section shall be eligible for up to $1,000,000 for 
each year of the grant period. 

(5) USE OF FUNDS.—An institution of higher 
education that receives a grant under this sub-
section may use the grant to— 

(A) recruit and retain new faculty; 
(B) develop core and specialized course con-

tent; 
(C) encourage collaboration between faculty 

and researchers in the hydrocarbon systems 
science field; and 

(D) support outreach efforts to recruit stu-
dents. 

(e) HYDROCARBON SYSTEMS SCIENCE COMPETI-
TIVENESS GRANTS FOR INSTITUTIONS OF HIGHER 
EDUCATION.— 

(1) IN GENERAL.—The Secretary shall award 
up to 5 competitive grants for each fiscal year to 
institutions of higher education with existing 
academic degree programs that produce grad-
uates in hydrocarbon systems science. 

(2) CRITERIA.—Criteria for a grant awarded 
under this subsection shall be based on the po-
tential for increasing the number and academic 
quality of graduates in hydrocarbon systems 
sciences who enter into careers in natural gas 
and other petroleum exploration, development, 
and production related fields. 

(3) DURATION AND AMOUNT.— 
(A) DURATION.—A grant under this subsection 

may be up to 5 years in duration. 
(B) AMOUNT.—An institution of higher edu-

cation that receives a grant under this sub-
section shall be eligible for up to $500,000 for 
each year of the grant period. 

(4) USE OF FUNDS.—An institution of higher 
education that receives a grant under this sub-
section may use the grant to— 

(A) increase the number of graduates in the 
hydrocarbon systems sciences that enter into ca-
reers in the natural gas and other petroleum ex-
ploration, development, and production science 
fields; 

(B) enhance the teaching of advanced natural 
gas and other petroleum exploration, develop-
ment, and production technologies; 

(C) aggressively pursue collaboration opportu-
nities with industry and the National Labora-
tories, including the National Energy Tech-
nology Laboratory; 

(D) bolster or sustain natural gas and other 
petroleum exploration, development, and pro-
duction infrastructure and research facilities of 
the institution of higher education, such as re-
search and training or laboratories; and 

(E) provide tuition assistance and stipends to 
undergraduate and graduate students. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
(1) HYDROCARBON SYSTEMS SCIENCE PROGRAM 

EXPANSION GRANTS FOR INSTITUTIONS OF HIGHER 
EDUCATION.—There are authorized to be appro-
priated to carry out subsection (d)— 

(A) $3,500,000 for fiscal year 2008; 
(B) $6,500,000 for fiscal year 2009; and 
(C) $9,500,000 for fiscal year 2010. 
(2) HYDROCARBON SYSTEMS SCIENCE COMPETI-

TIVENESS GRANTS FOR INSTITUTIONS OF HIGHER 
EDUCATION.—There are authorized to be appro-
priated to carry out subsection (e)— 

(A) $3,000,000 for fiscal year 2008; 
(B) $5,500,000 for fiscal year 2009; and 
(C) $8,000,000 for fiscal year 2010. 

SEC. 5006. DEPARTMENT OF ENERGY EARLY CA-
REER AWARDS FOR SCIENCE. ENGI-
NEERING, AND MATHEMATICS RE-
SEARCHERS. 

(a) GRANT AWARDS.—The Director of the Of-
fice of Science of the Department (referred to in 
this section as the ‘‘Director’’) shall carry out a 
program to award grants to scientists and engi-
neers at an early career stage at institutions of 
higher education and organizations described in 
subsection (c) to conduct research in fields rel-
evant to the mission of the Department. 

(b) AMOUNT AND DURATION.— 
(1) AMOUNT.—The amount of a grant awarded 

under this section shall be— 
(A) not less than $80,000; and 

(B) not more than $125,000. 
(2) DURATION.—The term of a grant awarded 

under this section shall be not more than 5 
years. 

(c) ELIGIBILITY.— 
(1) IN GENERAL.—To be eligible to receive a 

grant under this section, an individual shall, as 
determined by the Director— 

(A) subject to paragraph (2), have completed a 
doctorate or other terminal degree not more 
than 10 years before the date on which the pro-
posal for a grant is submitted under subsection 
(e)(1); 

(B) have demonstrated promise in a science, 
engineering, or mathematics field relevant to the 
missions of the Department; and 

(C) be employed— 
(i) in a tenure track-position as an assistant 

professor or equivalent title at an institution of 
higher education in the United States; 

(ii) at an organization in the United States 
that is a nonprofit, nondegree-granting research 
organization such as a museum, observatory, or 
research laboratory; or 

(iii) as a scientist at a National Laboratory. 
(2) WAIVER.—Notwithstanding paragraph 

(1)(A), the Director may determine that an indi-
vidual who has completed a doctorate more than 
10 years before the date of submission of a pro-
posal under subsection (e)(1) is eligible to receive 
a grant under this section if the individual was 
unable to conduct research for a period of time 
because of extenuating circumstances, including 
military service or family responsibilities, as de-
termined by the Director. 

(d) SELECTION.—Grant recipients shall be se-
lected on a competitive, merit-reviewed basis. 

(e) SELECTION PROCESS AND CRITERIA.— 
(1) PROPOSAL.—To be eligible to receive a 

grant under this section, an individual shall 
submit to the Director a proposal at such time, 
in such manner, and containing such informa-
tion as the Director may require. 

(2) EVALUATION.—In evaluating the proposals 
submitted under paragraph (1), the Director 
shall take into consideration, at a minimum— 

(A) the intellectual merit of the proposed 
project; 

(B) the innovative or transformative nature of 
the proposed research; 

(C) the extent to which the proposal integrates 
research and education, including under-
graduate education in science and engineering 
disciplines; and 

(D) the potential of the applicant for leader-
ship at the frontiers of knowledge. 

(f) DIVERSITY REQUIREMENT.— 
(1) IN GENERAL.—In awarding grants under 

this section, the Director shall endeavor to en-
sure that the grant recipients represent a vari-
ety of types of institutions of higher education 
and nonprofit, nondegree-granting research or-
ganizations. 

(2) REQUIREMENT.—In support of the goal de-
scribed in paragraph (1), the Director shall 
broadly disseminate information regarding the 
deadlines applicable to, and manner in which to 
submit, proposals for grants under this section, 
including by conducting outreach activities 
for— 

(A) part B institutions, as defined in section 
322 of the Higher Education Act of 1965 (20 
U.S.C. 1061); and 

(B) minority institutions, as defined in section 
365 of that Act (20 U.S.C. 1067k). 

(g) REPORT ON RECRUITING AND RETAINING 
EARLY CAREER SCIENCE AND ENGINEERING RE-
SEARCHERS AT NATIONAL LABORATORIES.— 

(1) IN GENERAL.—Not later than 90 days after 
the date of enactment of this Act, the Director 
shall submit to the Committee on Science and 
Technology of the House of Representatives and 
the Committee on Energy and Natural Resources 
of the Senate a report describing efforts of the 
Director to recruit and retain young scientists 
and engineers at early career stages at the Na-
tional Laboratories. 

(2) INCLUSIONS.—The report under paragraph 
(1) shall include— 
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(A) a description of applicable Department 

and National Laboratory policies and proce-
dures, including policies and procedures relat-
ing to financial incentives, awards, promotions, 
time reserved for independent research, access to 
equipment or facilities, and other forms of rec-
ognition, designed to attract and retain young 
scientists and engineers; 

(B) an evaluation of the impact of the incen-
tives described in subparagraph (A) on— 

(i) the careers of young scientists and engi-
neers at the National Laboratories; and 

(ii) the quality of the research at the National 
Laboratories and in Department programs; 

(C) a description of barriers, if any, that exist 
with respect to efforts to recruit and retain 
young scientists and engineers, including the 
limited availability of full-time equivalent posi-
tions, legal and procedural requirements, and 
pay grading systems; and 

(D) the amount of funding devoted to efforts 
to recruit and retain young researchers, and the 
source of the funds. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary, acting through the Director, to carry 
out this section $25,000,000 for each of fiscal 
years 2008 through 2010. 
SEC. 5007. AUTHORIZATION OF APPROPRIATIONS 

FOR DEPARTMENT OF ENERGY FOR 
BASIC RESEARCH. 

Section 971(b) of the Energy Policy Act of 2005 
(42 U.S.C. 16311(b)) is amended— 

(1) in paragraph (2), by striking ‘‘and’’ at the 
end; 

(2) in paragraph (3), by striking the period at 
the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(4) $5,814,000,000 for fiscal year 2010.’’. 

SEC. 5008. DISCOVERY SCIENCE AND ENGINEER-
ING INNOVATION INSTITUTES. 

(a) IN GENERAL.—The Secretary shall estab-
lish distributed, multidisciplinary institutes (re-
ferred to in this section as ‘‘Institutes’’) cen-
tered at National Laboratories to apply funda-
mental science and engineering discoveries to 
technological innovations relating to— 

(1) the missions of the Department; and 
(2) the global competitiveness of the United 

States. 
(b) TOPICAL AREAS.—The Institutes shall sup-

port scientific and engineering research and 
education activities on critical emerging tech-
nologies determined by the Secretary to be es-
sential to global competitiveness, including ac-
tivities relating to— 

(1) sustainable energy technologies; 
(2) multiscale materials and processes; 
(3) micro- and nano-engineering; 
(4) computational and information engineer-

ing; and 
(5) genomics and proteomics. 
(c) PARTNERSHIPS.—In carrying out this sec-

tion, the Secretary shall establish partnerships 
between the Institutes and— 

(1) institutions of higher education— 
(A) to train undergraduate and graduate 

science and engineering students; 
(B) to develop innovative undergraduate and 

graduate educational curricula; and 
(C) to conduct research within the topical 

areas described in subsection (b); and 
(2) private industry to develop innovative 

technologies within the topical areas described 
in subsection (b). 

(d) GRANTS.— 
(1) IN GENERAL.—For each fiscal year, the Sec-

retary may select not more than 3 Institutes to 
receive a grant under this section. 

(2) MERIT-BASED SELECTION.—The selection of 
Institutes under paragraph (1) shall be— 

(A) merit-based; and 
(B) made through an open, competitive selec-

tion process. 
(3) TERM.—An Institute shall receive a grant 

under this section for not more than 3 fiscal 
years. 

(e) REVIEW.—The Secretary shall offer to 
enter into an agreement with the National 

Academy of Sciences under which the Academy 
shall, by not later than 3 years after the date of 
enactment of this Act— 

(1) review the performance of the Institutes 
under this section; and 

(2) submit to Congress and the Secretary a re-
port describing the results of the review. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to pro-
vide grants to each Institute selected under this 
section $10,000,000 for each of fiscal years 2008 
through 2010. 
SEC. 5009. PROTECTING AMERICA’S COMPETITIVE 

EDGE (PACE) GRADUATE FELLOW-
SHIP PROGRAM. 

(a) DEFINITION OF ELIGIBLE STUDENT.—In this 
section, the term ‘‘eligible student’’ means a stu-
dent who attends an institution of higher edu-
cation that offers a doctoral degree in a field 
relevant to a mission area of the Department. 

(b) ESTABLISHMENT.—The Secretary shall es-
tablish a graduate fellowship program for eligi-
ble students pursuing a doctoral degree in a mis-
sion area of the Department. 

(c) SELECTION.— 
(1) IN GENERAL.—The Secretary shall award 

fellowships to eligible students under this sec-
tion through a competitive merit review process, 
involving written and oral interviews, that will 
result in a wide distribution of awards through-
out the United States, as determined by the Sec-
retary. 

(2) CRITERIA.—The Secretary shall establish 
selection criteria for awarding fellowships under 
this section that require an eligible student— 

(A) to pursue a field of science or engineering 
of importance to a mission area of the Depart-
ment; 

(B) to demonstrate to the Secretary— 
(i) the capacity of the eligible student to un-

derstand technical topics relating to the fellow-
ship that can be derived from the first principles 
of the technical topics; 

(ii) imagination and creativity; 
(iii) leadership skills in organizations or intel-

lectual endeavors, demonstrated through 
awards and past experience; and 

(iv) excellent verbal and communication skills 
to explain, defend, and demonstrate an under-
standing of technical subjects relating to the fel-
lowship; and 

(C) to be a citizen or legal permanent resident 
of the United States. 

(d) AWARDS.— 
(1) AMOUNT.—A fellowship awarded under 

this section shall— 
(A) provide an annual living stipend; and 
(B) cover— 
(i) graduate tuition at an institution of higher 

education described in subsection (a); and 
(ii) incidental expenses associated with cur-

ricula and research at the institution of higher 
education (including books, computers, and 
software). 

(2) DURATION.—A fellowship awarded under 
this section shall be up to 3 years duration with-
in a 5-year period. 

(3) PORTABILITY.—A fellowship awarded 
under this section shall be portable with the eli-
gible student. 

(e) ADMINISTRATION.—The Secretary, acting 
through the Director of Science, Engineering, 
and Mathematics Education— 

(1) shall administer the program established 
under this section; and 

(2) may enter into a contract with a nonprofit 
entity to administer the program, including the 
selection and award of fellowships. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

(1) $7,500,000 for fiscal year 2008; 
(2) $12,000,000 for fiscal year 2009, including 

nonexpiring fellowships for the preceding fiscal 
year; and 

(3) $20,000,000 for fiscal year 2010, including 
nonexpiring fellowships for preceding fiscal 
years. 

SEC. 5010. SENSE OF CONGRESS REGARDING CER-
TAIN RECOMMENDATIONS AND RE-
VIEWS. 

It is the sense of Congress that— 
(1) the Department of Energy should imple-

ment the recommendations contained in the re-
port of the Government Accountability Office 
numbered 04–639; and 

(2) the Secretary of Energy should annually 
conduct reviews in accordance with title IX of 
the Education Amendments of 1972 (20 U.S.C. 
1681 et seq.) of at least 2 recipients of grants 
provided by the Department of Energy. 
SEC. 5011. DISTINGUISHED SCIENTIST PROGRAM. 

(a) PURPOSE.—The purpose of this section is 
to promote scientific and academic excellence 
through collaborations between institutions of 
higher education and National Laboratories. 

(b) ESTABLISHMENT.—The Secretary shall es-
tablish a program to support the joint appoint-
ment of distinguished scientists by institutions 
of higher education and National Laboratories. 

(c) QUALIFICATIONS.—To be eligible for ap-
pointment as a distinguished scientist under this 
section, an individual, by reason of professional 
background and experience, shall be able to 
bring international recognition to the appoint-
ing institution of higher education or National 
Laboratory in the field of scientific endeavor of 
the individual. 

(d) SELECTION.—A distinguished scientist ap-
pointed under this section shall be selected 
through an open, competitive process. 

(e) APPOINTMENT.— 
(1) INSTITUTION OF HIGHER EDUCATION.—An 

appointment by an institution of higher edu-
cation under this section shall be filled within 
the tenure allotment of the institution of higher 
education, at a minimum rank of professor. 

(2) NATIONAL LABORATORY.—An appointment 
by a National Laboratory under this section 
shall be at the rank of the highest grade of dis-
tinguished scientist or technical staff of the Na-
tional Laboratory. 

(f) DURATION.—An appointment under this 
section shall— 

(1) be for a term of 6 years; and 
(2) consist of 2 3-year funding allotments. 
(g) USE OF FUNDS.—Funds made available 

under this section may be used for— 
(1) the salary of the distinguished scientist 

and support staff; 
(2) undergraduate, graduate, and post-doc-

toral appointments; 
(3) research-related equipment; 
(4) professional travel; and 
(5) such other requirements as the Secretary 

determines to be necessary to carry out the pur-
pose of the program. 

(h) REVIEW.— 
(1) IN GENERAL.—The appointment of a distin-

guished scientist under this section shall be re-
viewed at the end of the first 3-year allotment 
for the distinguished scientist through an open 
peer-review process to determine whether the 
appointment is meeting the purpose of this sec-
tion under subsection (a). 

(2) FUNDING.—Funding of the appointment of 
the distinguished scientist for the second 3-year 
allotment shall be determined based on the re-
view conducted under paragraph (1). 

(i) COST SHARING.—To be eligible for assist-
ance under this section, an appointing institu-
tion of higher education shall pay at least 50 
percent of the total costs of the appointment. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section— 

(1) $15,000,000 for fiscal year 2008; 
(2) $20,000,000 for fiscal year 2009; and 
(3) $30,000,000 for fiscal year 2010. 

SEC. 5012. ADVANCED RESEARCH PROJECTS 
AGENCY—ENERGY. 

(a) DEFINITIONS.—In this section: 
(1) ARPA-E.—The term ‘‘ARPA–E’’ means the 

Advanced Research Projects Agency—Energy 
established by subsection (b). 

(2) DIRECTOR.—The term ‘‘Director’’ means 
the Director of ARPA-E appointed under sub-
section (d). 
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(3) FUND.—The term ‘‘Fund’’ means the En-

ergy Transformation Acceleration Fund estab-
lished under subsection (m)(1). 

(b) ESTABLISHMENT.—There is established the 
Advanced Research Projects Agency—Energy 
within the Department to overcome the long- 
term and high-risk technological barriers in the 
development of energy technologies. 

(c) GOALS.— 
(1) IN GENERAL.—The goals of ARPA-E shall 

be— 
(A) to enhance the economic and energy secu-

rity of the United States through the develop-
ment of energy technologies that result in— 

(i) reductions of imports of energy from for-
eign sources; 

(ii) reductions of energy-related emissions, in-
cluding greenhouse gases; and 

(iii) improvement in the energy efficiency of 
all economic sectors; and 

(B) to ensure that the United States maintains 
a technological lead in developing and deploy-
ing advanced energy technologies. 

(2) MEANS.—ARPA-E shall achieve the goals 
established under paragraph (1) through energy 
technology projects by— 

(A) identifying and promoting revolutionary 
advances in fundamental sciences; 

(B) translating scientific discoveries and cut-
ting-edge inventions into technological innova-
tions; and 

(C) accelerating transformational techno-
logical advances in areas that industry by itself 
is not likely to undertake because of technical 
and financial uncertainty. 

(d) DIRECTOR.— 
(1) APPOINTMENT.—There shall be in the De-

partment of Energy a Director of ARPA-E, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 

(2) QUALIFICATIONS.—The Director shall be an 
individual who, by reason of professional back-
ground and experience, is especially qualified to 
advise the Secretary on, and manage research 
programs addressing, matters pertaining to 
long-term and high-risk technological barriers to 
the development of energy technologies. 

(3) RELATIONSHIP TO SECRETARY.—The Direc-
tor shall report to the Secretary. 

(4) RELATIONSHIP TO OTHER PROGRAMS.—No 
other programs within the Department shall re-
port to the Director. 

(e) RESPONSIBILITIES.—The responsibilities of 
the Director shall include— 

(1) approving all new programs within ARPA- 
E; 

(2) developing funding criteria and assessing 
the success of programs through the establish-
ment of technical milestones; 

(3) administering the Fund through awards to 
institutions of higher education, companies, re-
search foundations, trade and industry research 
collaborations, or consortia of such entities, 
which may include federally-funded research 
and development centers, to achieve the goals 
described in subsection (c) through targeted ac-
celeration of— 

(A) novel early-stage energy research with 
possible technology applications; 

(B) development of techniques, processes, and 
technologies, and related testing and evalua-
tion; 

(C) research and development of manufac-
turing processes for novel energy technologies; 
and 

(D) coordination with nongovernmental enti-
ties for demonstration of technologies and re-
search applications to facilitate technology 
transfer; and 

(4) terminating programs carried out under 
this section that are not achieving the goals of 
the programs. 

(f) PERSONNEL.— 
(1) PROGRAM MANAGERS.— 
(A) IN GENERAL.—The Director shall designate 

employees to serve as program managers for 
each of the programs established pursuant to 
the responsibilities established for ARPA-E 
under subsection (e). 

(B) RESPONSIBILITIES.—A program manager of 
a program shall be responsible for— 

(i) establishing research and development 
goals for the program, including through the 
convening of workshops and conferring with 
outside experts, and publicizing the goals of the 
program to the public and private sectors; 

(ii) soliciting applications for specific areas of 
particular promise, especially areas that the pri-
vate sector or the Federal Government are not 
likely to undertake alone; 

(iii) building research collaborations for car-
rying out the program; 

(iv) selecting on the basis of merit, with advice 
under subsection (j) as appropriate, each of the 
projects to be supported under the program after 
considering— 

(I) the novelty and scientific and technical 
merit of the proposed projects; 

(II) the demonstrated capabilities of the appli-
cants to successfully carry out the proposed 
project; 

(III) the consideration by the applicant of fu-
ture commercial applications of the project, in-
cluding the feasibility of partnering with 1 or 
more commercial entities; and 

(IV) such other criteria as are established by 
the Director; 

(v) monitoring the progress of projects sup-
ported under the program; and 

(vi) recommending program restructure or ter-
mination of research partnerships or whole 
projects. 

(C) TERM.—The term of a program manager 
shall be 3 years and may be renewed. 

(2) HIRING AND MANAGEMENT.— 
(A) IN GENERAL.—The Director shall have the 

authority to— 
(i) make appointments of scientific, engineer-

ing, and professional personnel without regard 
to the civil service laws; and 

(ii) fix the compensation of such personnel at 
a rate to be determined by the Director. 

(B) NUMBER.—The Director shall appoint not 
less than 70, and not more than 120, personnel 
under this section. 

(C) PRIVATE RECRUITING FIRMS.—The Sec-
retary, or the Director serving as an agent of 
the Secretary, may contract with private re-
cruiting firms for the hiring of qualified tech-
nical staff to carry out this section. 

(D) ADDITIONAL STAFF.—The Director may use 
all authorities in existence on the date of enact-
ment of this Act that are provided to the Sec-
retary to hire administrative, financial, and 
clerical staff as necessary to carry out this sec-
tion. 

(g) REPORTS AND ROADMAPS.— 
(1) ANNUAL REPORT.—As part of the annual 

budget request submitted for each fiscal year, 
the Director shall provide to the relevant au-
thorizing and appropriations committees of Con-
gress a report describing projects supported by 
ARPA-E during the previous fiscal year. 

(2) STRATEGIC VISION ROADMAP.—Not later 
than October 1, 2008, and October 1, 2011, the 
Director shall provide to the relevant author-
izing and appropriations committees of Congress 
a roadmap describing the strategic vision that 
ARPA-E will use to guide the choices of ARPA- 
E for future technology investments over the fol-
lowing 3 fiscal years. 

(h) COORDINATION AND NONDUPLICATION.— 
(1) IN GENERAL.—To the maximum extent 

practicable, the Director shall ensure that the 
activities of ARPA-E are coordinated with, and 
do not duplicate the efforts of, programs and 
laboratories within the Department and other 
relevant research agencies. 

(2) TECHNOLOGY TRANSFER COORDINATOR.—To 
the extent appropriate, the Director may coordi-
nate technology transfer efforts with the Tech-
nology Transfer Coordinator appointed under 
section 1001 of the Energy Policy Act of 2005 (42 
U.S.C. 16391). 

(i) FEDERAL DEMONSTRATION OF TECH-
NOLOGIES.—The Secretary shall make informa-
tion available to purchasing and procurement 

programs of Federal agencies regarding the po-
tential to demonstrate technologies resulting 
from activities funded through ARPA-E. 

(j) ADVICE.— 
(1) ADVISORY COMMITTEES.—The Director may 

seek advice on any aspect of ARPA-E from— 
(A) an existing Department of Energy advi-

sory committee; and 
(B) a new advisory committee organized to 

support the programs of ARPA-E and to provide 
advice and assistance on— 

(i) specific program tasks; or 
(ii) overall direction of ARPA-E. 
(2) ADDITIONAL SOURCES OF ADVICE.—In car-

rying out this section, the Director may seek ad-
vice and review from— 

(A) the President’s Committee of Advisors on 
Science and Technology; and 

(B) any professional or scientific organization 
with expertise in specific processes or tech-
nologies under development by ARPA-E. 

(k) ARPA-E EVALUATION.— 
(1) IN GENERAL.—After ARPA-E has been in 

operation for 4 years, the Secretary shall offer 
to enter into a contract with the National Acad-
emy of Sciences under which the National Acad-
emy shall conduct an evaluation of how well 
ARPA-E is achieving the goals and mission of 
ARPA-E. 

(2) INCLUSIONS.—The evaluation shall in-
clude— 

(A) the recommendation of the National Acad-
emy of Sciences on whether ARPA-E should be 
continued or terminated; and 

(B) a description of lessons learned from oper-
ation of ARPA-E. 

(3) AVAILABILITY.—On completion of the eval-
uation, the evaluation shall be made available 
to Congress and the public. 

(l) EXISTING AUTHORITIES.—The authorities 
granted by this section are— 

(1) in addition to existing authorities granted 
to the Secretary; and 

(2) are not intended to supersede or modify 
any existing authorities. 

(m) FUNDING.— 
(1) FUND.—There is established in the Treas-

ury of the United States a fund, to be known as 
the ‘‘Energy Transformation Acceleration 
Fund’’, which shall be administered by the Di-
rector for the purposes of carrying out this sec-
tion. 

(2) AUTHORIZATION OF APPROPRIATIONS.—Sub-
ject to paragraphs (4) and (5), there are author-
ized to be appropriated to the Director for de-
posit in the Fund, without fiscal year limita-
tion— 

(A) $300,000,000 for fiscal year 2008; and 
(B) such sums as are necessary for each of fis-

cal years 2009 and 2010. 
(3) SEPARATE BUDGET AND APPROPRIATION.— 
(A) BUDGET REQUEST.—The budget request for 

ARPA-E shall be separate from the rest of the 
budget of the Department. 

(B) APPROPRIATIONS.—Appropriations to the 
Fund shall be separate and distinct from the 
rest of the budget for the Department. 

(4) LIMITATION.—No amounts may be appro-
priated for ARPA-E for fiscal year 2008 unless 
the amount appropriated for the activities of the 
Office of Science of the Department for fiscal 
year 2008 exceeds the amount appropriated for 
the Office for fiscal year 2007, as adjusted for 
inflation in accordance with the Consumer Price 
Index published by the Bureau of Labor Statis-
tics of the Department of Labor. 

(5) ALLOCATION.—Of the amounts appro-
priated for a fiscal year under paragraph (2)— 

(A) not more than 50 percent of the amount 
shall be used to carry out subsection (e)(3)(D); 

(B) at least 2.5 percent of the amount shall be 
used for technology transfer and outreach ac-
tivities; and 

(C) no funds may be used for construction of 
new buildings or facilities during the 5-year pe-
riod beginning on the date of enactment of this 
Act. 

TITLE VI—EDUCATION 
SEC. 6001. FINDINGS. 

Congress makes the following findings: 
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(1) A well-educated population is essential to 

retaining America’s competitiveness in the glob-
al economy. 

(2) The United States needs to build on and 
expand the impact of existing programs by tak-
ing additional, well-coordinated steps to ensure 
that all students are able to obtain the knowl-
edge the students need to obtain postsecondary 
education and participate successfully in the 
workforce or the Armed Forces. 

(3) The next steps must be informed by inde-
pendent information on the effectiveness of cur-
rent programs in science, technology, engineer-
ing, mathematics, and critical foreign language 
education, and by identification of best prac-
tices that can be replicated. 

(4) Teacher preparation and elementary 
school and secondary school programs and ac-
tivities must be aligned with the requirements of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6301 et seq.) and the require-
ments of the Higher Education Act of 1965 (20 
U.S.C. 1001 et seq.). 

(5) The ever increasing knowledge and skill 
demands of the 21st century require that sec-
ondary school preparation and requirements be 
better aligned with the knowledge and skills 
needed to succeed in postsecondary education 
and the workforce, and States need better data 
systems to track educational achievement from 
prekindergarten through baccalaureate degrees. 
SEC. 6002. DEFINITIONS. 

(a) ESEA DEFINITIONS.—Unless otherwise 
specified in this title, the terms used in this title 
have the meanings given the terms in section 
9101 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 7801). 

(b) OTHER DEFINITIONS.—In this title: 
(1) CRITICAL FOREIGN LANGUAGE.—The term 

‘‘critical foreign language’’ means a foreign lan-
guage that the Secretary determines, in con-
sultation with the heads of such Federal depart-
ments and agencies as the Secretary determines 
appropriate, is critical to the national security 
and economic competitiveness of the United 
States. 

(2) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘‘institution of higher education’’ has the 
meaning given the term in section 101(a) of the 
Higher Education Act of 1965 (20 U.S.C. 
1001(a)). 

(3) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Education. 

(4) SCIENTIFICALLY VALID RESEARCH.—The 
term ‘‘scientifically valid research’’ includes ap-
plied research, basic research, and field-initi-
ated research in which the rationale, design, 
and interpretation are soundly developed in ac-
cordance with accepted principles of scientific 
research. 

Subtitle A—Teacher Assistance 
PART I—TEACHERS FOR A COMPETITIVE 

TOMORROW 

SEC. 6111. PURPOSE. 
The purpose of this part is— 
(1) to develop and implement programs to pro-

vide integrated courses of study in science, tech-
nology, engineering, mathematics, or critical 
foreign languages, and teacher education, that 
lead to a baccalaureate degree in science, tech-
nology, engineering, mathematics, or a critical 
foreign language, with concurrent teacher cer-
tification; 

(2) to develop and implement 2- or 3-year part- 
time master’s degree programs in science, tech-
nology, engineering, mathematics, or critical 
foreign language education for teachers in order 
to enhance the teachers’ content knowledge and 
pedagogical skills; and 

(3) to develop programs for professionals in 
science, technology, engineering, mathematics, 
or critical foreign language education that lead 
to a master’s degree in teaching that results in 
teacher certification. 
SEC. 6112. DEFINITIONS. 

In this part: 

(1) CHILDREN FROM LOW-INCOME FAMILIES.— 
The term ‘‘children from low-income families’’ 
means children described in section 1124(c)(1)(A) 
of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 6333(c)(1)(A)). 

(2) ELIGIBLE RECIPIENT.—The term ‘‘eligible 
recipient’’ means an institution of higher edu-
cation that receives grant funds under this part 
on behalf of a department of science, tech-
nology, engineering, mathematics, or a critical 
foreign language, or on behalf of a department 
or school with a competency-based degree pro-
gram (in science, technology, engineering, math-
ematics, or a critical foreign language) that in-
cludes teacher certification, for use in carrying 
out activities assisted under this part. 

(3) HIGH-NEED LOCAL EDUCATIONAL AGENCY.— 
The term ‘‘high-need local educational agency’’ 
means a local educational agency or edu-
cational service agency— 

(A)(i) that serves not fewer than 10,000 chil-
dren from low-income families; 

(ii) for which not less than 20 percent of the 
children served by the agency are children from 
low-income families; or 

(iii) with a total of less than 600 students in 
average daily attendance at the schools that are 
served by the agency and all of whose schools 
are designated with a school locale code of 41, 
42, or 43, as determined by the Secretary; and 

(B)(i) for which there is a high percentage of 
teachers providing instruction in academic sub-
ject areas or grade levels for which the teachers 
are not highly qualified; or 

(ii) for which there is a high teacher turnover 
rate or a high percentage of teachers with emer-
gency, provisional, or temporary certification or 
licensure. 

(4) HIGHLY QUALIFIED.—The term ‘‘highly 
qualified’’ has the meaning given such term in 
section 9101 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7801) and, with 
respect to special education teachers, in section 
602 of the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1401). 

(5) PARTNERSHIP.—The term ‘‘partnership’’ 
means a partnership that— 

(A) shall include— 
(i) an eligible recipient; 
(ii)(I)(aa) a department within the eligible re-

cipient that provides a program of study in 
science, technology, engineering, mathematics, 
or a critical foreign language; and 

(bb) a school, department, or program of edu-
cation within the eligible recipient, or a 2-year 
institution of higher education that has a teach-
er preparation offering or a dual enrollment 
program with the eligible recipient; or 

(II) a department or school within the eligible 
recipient with a competency-based degree pro-
gram (in science, technology, engineering, math-
ematics, or a critical foreign language) that in-
cludes teacher certification; and 

(iii) not less than 1 high-need local edu-
cational agency and a public school or a consor-
tium of public schools served by the agency; and 

(B) may include a nonprofit organization that 
has a demonstrated record of providing expertise 
or support to meet the purposes of this part. 

(6) TEACHING SKILLS.—The term ‘‘teaching 
skills’’ means the ability to— 

(A) increase student achievement and learn-
ing and increase a student’s ability to apply 
knowledge; 

(B) effectively convey and explain academic 
subject matter; 

(C) employ strategies grounded in the dis-
ciplines of teaching and learning that— 

(i) are based on scientifically valid research; 
(ii) are specific to academic subject matter; 

and 
(iii) focus on the identification of students’ 

specific learning needs, particularly students 
with disabilities, students who are limited 
English proficient, students who are gifted and 
talented, and students with low literacy levels, 
and the tailoring of academic instruction to 
such needs; 

(D) conduct ongoing assessment of student 
learning; 

(E) effectively manage a classroom; and 
(F) communicate and work with parents and 

guardians, and involve parents and guardians 
in their children’s education. 
SEC. 6113. PROGRAMS FOR BACCALAUREATE DE-

GREES IN SCIENCE, TECHNOLOGY, 
ENGINEERING, MATHEMATICS, OR 
CRITICAL FOREIGN LANGUAGES, 
WITH CONCURRENT TEACHER CER-
TIFICATION. 

(a) PROGRAM AUTHORIZED.—From the 
amounts made available to carry out this section 
under section 6116(1) and not reserved under 
section 6115(d) for a fiscal year, the Secretary is 
authorized to award grants, on a competitive 
basis, to eligible recipients to enable partner-
ships served by the eligible recipients to develop 
and implement programs to provide courses of 
study in science, technology, engineering, math-
ematics, or critical foreign languages that— 

(1) are integrated with teacher education; and 
(2) lead to a baccalaureate degree in science, 

technology, engineering, mathematics, or a crit-
ical foreign language with concurrent teacher 
certification. 

(b) APPLICATION.—Each eligible recipient de-
siring a grant under this section shall submit an 
application to the Secretary at such time and in 
such manner as the Secretary may require. Each 
application shall— 

(1) describe the program for which assistance 
is sought; 

(2) describe how a department of science, tech-
nology, engineering, mathematics, or a critical 
foreign language participating in the partner-
ship will ensure significant collaboration with a 
teacher preparation program in the development 
of undergraduate degrees in science, technology, 
engineering, mathematics, or a critical foreign 
language, with concurrent teacher certification, 
including providing student teaching and other 
clinical classroom experiences or how a depart-
ment or school participating in the partnership 
with a competency-based degree program has 
ensured, in the development of a baccalaureate 
degree program in science, technology, engineer-
ing, mathematics, or a critical foreign language, 
the provision of concurrent teacher certification, 
including providing student teaching and other 
clinical classroom experiences; 

(3) describe the high-quality research, labora-
tory, or internship experiences, integrated with 
coursework, that will be provided under the pro-
gram; 

(4) describe how members of groups that are 
underrepresented in the teaching of science, 
technology, engineering, mathematics, or crit-
ical foreign languages will be encouraged to 
participate in the program; 

(5) describe how program participants will be 
encouraged to teach in schools determined by 
the partnership to be most in need, and the as-
sistance in finding employment in such schools 
that will be provided; 

(6) describe the ongoing activities and services 
that will be provided to graduates of the pro-
gram; 

(7) describe how the activities of the partner-
ship will be coordinated with any activities 
funded through other Federal grants, and how 
the partnership will continue the activities as-
sisted under the program when the grant period 
ends; 

(8) describe how the partnership will assess 
the content knowledge and teaching skills of the 
program participants; and 

(9) provide any other information the Sec-
retary may reasonably require. 

(c) PRIORITY.—Priority shall be given to appli-
cations whose primary focus is on placing par-
ticipants in high-need local educational agen-
cies. 

(d) AUTHORIZED ACTIVITIES.— 
(1) IN GENERAL.—Each eligible recipient re-

ceiving a grant under this section shall use the 
grant funds to enable a partnership to develop 
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and implement a program to provide courses of 
study in science, technology, engineering, math-
ematics, or a critical foreign language that— 

(A) are integrated with teacher education pro-
grams that promote effective teaching skills; and 

(B) lead to a baccalaureate degree in science, 
technology, engineering, mathematics, or a crit-
ical foreign language with concurrent teacher 
certification. 

(2) PROGRAM REQUIREMENTS.—The program 
shall— 

(A) provide high-quality research, laboratory, 
or internship experiences for program partici-
pants; 

(B) provide student teaching or other clinical 
classroom experiences that— 

(i) are integrated with coursework; and 
(ii) lead to the participants’ ability to dem-

onstrate effective teaching skills; 
(C) if implementing a program in which pro-

gram participants are prepared to teach science, 
technology, engineering, mathematics, or crit-
ical foreign language courses, include strategies 
for improving student literacy; 

(D) encourage the participation of individuals 
who are members of groups that are underrep-
resented in the teaching of science, technology, 
engineering, mathematics, or critical foreign 
languages; 

(E) encourage participants to teach in schools 
determined by the partnership to be most in 
need, and actively assist the participants in 
finding employment in such schools; 

(F) offer training in the use of and integration 
of educational technology; 

(G) collect data regarding and evaluate, using 
measurable objectives and benchmarks, the ex-
tent to which the program succeeded in— 

(i) increasing the percentage of highly quali-
fied mathematics, science, or critical foreign 
language teachers, including increasing the per-
centage of such teachers teaching in those 
schools determined by the partnership to be most 
in need; 

(ii) improving student academic achievement 
in mathematics, science, and where applicable, 
technology and engineering; 

(iii) increasing the number of students in sec-
ondary schools enrolled in upper level mathe-
matics, science, and, where available, tech-
nology and engineering courses; and 

(iv) increasing the numbers of elementary 
school and secondary school students enrolled 
in and continuing in critical foreign language 
courses; 

(H) collect data on the employment placement 
and retention of all graduates of the program, 
including information on how many graduates 
are teaching and in what kinds of schools; 

(I) provide ongoing activities and services to 
graduates of the program who teach elementary 
school or secondary school, by— 

(i) keeping the graduates informed of the lat-
est developments in their respective academic 
fields; and 

(ii) supporting the graduates of the program 
who are employed in schools in the local edu-
cational agency participating in the partnership 
during the initial years of teaching through— 

(I) induction programs; 
(II) promotion of effective teaching skills; and 
(III) providing opportunities for regular pro-

fessional development; and 
(J) develop recommendations to improve the 

school, department, or program of education 
participating in the partnership. 

(e) ANNUAL REPORT.—Each eligible recipient 
receiving a grant under this section shall collect 
and report to the Secretary annually such infor-
mation as the Secretary may reasonably require, 
including— 

(1) the number of participants in the program; 
(2) information on the academic majors of par-

ticipating students; 
(3) the race, gender, income, and disability 

status of program participants; 
(4) the placement of program participants as 

teachers in schools determined by the partner-
ship to be most in need; 

(5) the extent to which the program succeeded 
in meeting the objectives and benchmarks de-
scribed in subsection (d)(2)(G); and 

(6) the data collected under subparagraphs 
(G) and (H) of subsection (d)(2). 

(f) TECHNICAL ASSISTANCE.—From the funds 
made available under section 6116(1), the Sec-
retary may provide technical assistance to an el-
igible recipient developing a baccalaureate de-
gree program with concurrent teacher certifi-
cation, including technical assistance provided 
through a grant or contract awarded on a com-
petitive basis to an institution of higher edu-
cation or a technical assistance center. 

(g) COMPLIANCE WITH FERPA.—Any activity 
under this section shall be carried out in compli-
ance with section 444 of the General Education 
Provisions Act (20 U.S.C. 1232g) (commonly 
known as the Family Educational Rights and 
Privacy Act of 1974). 

(h) INDUCTION PROGRAM DEFINED.—In this 
section, the term ‘‘induction program’’ means a 
formalized program for new teachers during not 
less than the teachers’ first 2 years of teaching 
that is designed to provide support for, and im-
prove the professional performance and advance 
the retention in the teaching field of, beginning 
teachers. Such program shall promote effective 
teaching skills and shall include the following 
components: 

(1) High-quality teacher mentoring. 
(2) Periodic, structured time for collaboration 

with teachers in the same department or field, 
as well as time for information-sharing among 
teachers, principals, administrators, and partici-
pating faculty in the partner institution. 

(3) The application of empirically based prac-
tice and scientifically valid research on instruc-
tional practices. 

(4) Opportunities for new teachers to draw di-
rectly upon the expertise of teacher mentors, 
faculty, and researchers to support the integra-
tion of empirically based practice and scientif-
ically valid research with practice. 

(5) The development of skills in instructional 
and behavioral interventions derived from em-
pirically based practice and, where applicable, 
scientifically valid research. 

(6) Faculty who— 
(A) model the integration of research and 

practice in the classroom; and 
(B) assist new teachers with the effective use 

and integration of technology in the classroom. 
(7) Interdisciplinary collaboration among ex-

emplary teachers, faculty, researchers, and 
other staff who prepare new teachers on the 
learning process and the assessment of learning. 

(8) Assistance with the understanding of data, 
particularly student achievement data, and the 
data’s applicability in classroom instruction. 

(9) Regular evaluation of the new teacher. 
SEC. 6114. PROGRAMS FOR MASTER’S DEGREES IN 

SCIENCE, TECHNOLOGY, ENGINEER-
ING, MATHEMATICS, OR CRITICAL 
FOREIGN LANGUAGE EDUCATION. 

(a) PROGRAM AUTHORIZED.—From the 
amounts made available to carry out this section 
under section 6116(2) and not reserved under 
section 6115(d) for a fiscal year, the Secretary is 
authorized to award grants, on a competitive 
basis, to eligible recipients to enable the partner-
ships served by the eligible recipients to develop 
and implement— 

(1) 2- or 3-year part-time master’s degree pro-
grams in science, technology, engineering, 
mathematics, or critical foreign language edu-
cation for teachers in order to enhance the 
teacher’s content knowledge and teaching skills; 
or 

(2) programs for professionals in science, tech-
nology, engineering, mathematics, or a critical 
foreign language that lead to a 1-year master’s 
degree in teaching that results in teacher certifi-
cation. 

(b) APPLICATION.—Each eligible recipient de-
siring a grant under this section shall submit an 
application to the Secretary at such time and in 
such manner as the Secretary may require. Each 
application shall describe— 

(1) how a department of science, technology, 
engineering, mathematics, or a critical foreign 
language will ensure significant collaboration 
with a school, department, or program of edu-
cation in the development of the master’s degree 
programs authorized under subsection (a), or 
how a department or school with a competency- 
based degree program has ensured, in the devel-
opment of a master’s degree program, the provi-
sion of rigorous studies in science, technology, 
engineering, mathematics, or a critical foreign 
language that enhance the teachers’ content 
knowledge and teaching skills; 

(2) the role of the local educational agency in 
the partnership in developing and administering 
the program and how feedback from the local 
educational agency, school, and participants 
will be used to improve the program; 

(3) how the program will help increase the 
percentage of highly qualified mathematics, 
science, or critical foreign language teachers, 
including increasing the percentage of such 
teachers teaching in schools determined by the 
partnership to be most in need; 

(4) how the program will— 
(A) improve student academic achievement in 

mathematics, science, and, where applicable, 
technology and engineering and increase the 
number of students taking upper-level courses in 
such subjects; or 

(B) increase the numbers of elementary school 
and secondary school students enrolled and 
continuing in critical foreign language courses; 

(5) how the program will prepare participants 
to become more effective science, technology, en-
gineering, mathematics, or critical foreign lan-
guage teachers; 

(6) how the program will prepare participants 
to assume leadership roles in their schools; 

(7) how teachers (or science, technology, engi-
neering, mathematics, or critical foreign lan-
guage professionals) who are members of groups 
that are underrepresented in the teaching of 
science, technology, engineering, mathematics, 
or critical foreign languages and teachers from 
schools determined by the partnership to be most 
in need will be encouraged to apply for and par-
ticipate in the program; 

(8) the ongoing activities and services that 
will be provided to graduates of the program; 

(9) how the partnership will continue the ac-
tivities assisted under the grant when the grant 
period ends; 

(10) how the partnership will assess, during 
the program, the content knowledge and teach-
ing skills of the program participants; and 

(11) methods to ensure applicants to the mas-
ter’s degree program for professionals in science, 
technology, engineering, mathematics, or a crit-
ical foreign language demonstrate advanced 
knowledge in the relevant subject. 

(c) AUTHORIZED ACTIVITIES.—Each eligible re-
cipient receiving a grant under this section shall 
use the grant funds to develop and implement a 
2- or 3-year part-time master’s degree program 
in science, technology, engineering, mathe-
matics, or critical foreign language education 
for teachers in order to enhance the teachers’ 
content knowledge and teaching skills, or pro-
grams for professionals in science, technology, 
engineering, mathematics, or a critical foreign 
language that lead to a 1-year master’s degree 
in teaching that results in teacher certification. 
The program shall— 

(1) promote effective teaching skills so that 
program participants become more effective 
science, technology, engineering, mathematics, 
or critical foreign language teachers; 

(2) prepare teachers to assume leadership roles 
in their schools by participating in activities 
such as teacher mentoring, development of cur-
ricula that integrate state of the art applica-
tions of science, technology, engineering, mathe-
matics, or critical foreign language into the 
classroom, working with school administrators 
in establishing in-service professional develop-
ment of teachers, and assisting in evaluating 
data and assessments to improve student aca-
demic achievement; 
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(3) use high-quality research, laboratory, or 

internship experiences for program participants 
that are integrated with coursework; 

(4) provide student teaching or clinical class-
room experience; 

(5) if implementing a program in which par-
ticipants are prepared to teach science, tech-
nology, engineering, mathematics, or critical 
foreign language courses, provide strategies for 
improving student literacy; 

(6) align the content knowledge in the mas-
ter’s degree program with challenging student 
academic achievement standards and chal-
lenging academic content standards established 
by the State in which the program is conducted; 

(7) encourage the participation of— 
(A) individuals who are members of groups 

that are underrepresented in the teaching of 
science, technology, engineering, mathematics, 
or critical foreign languages; 

(B) members of the Armed Forces who are 
transitioning to civilian life; and 

(C) teachers teaching in schools determined by 
the partnership to be most in need; 

(8) offer tuition assistance, based on need, as 
appropriate; 

(9) create opportunities for enhanced and on-
going professional development for teachers that 
improves the science, technology, engineering, 
mathematics, and critical foreign language con-
tent knowledge and teaching skills of such 
teachers; and 

(10) evaluate and report on the impact of the 
program, in accordance with subsection (d). 

(d) EVALUATION AND REPORT.—Each eligible 
recipient receiving a grant under this section 
shall evaluate, using measurable objectives and 
benchmarks, and provide an annual report to 
the Secretary regarding, the extent to which the 
program assisted under this section succeeded in 
the following: 

(1) Increasing the number and percentage of 
science, technology, engineering, mathematics, 
or critical foreign language teachers who have a 
master’s degree and meet 1 or more of the fol-
lowing requirements: 

(A) Are teaching in schools determined by the 
partnership to be most in need, and taught in 
such schools prior to participation in the pro-
gram. 

(B) Are teaching in schools determined by the 
partnership to be most in need, and did not 
teach in such schools prior to participation in 
the program. 

(C) Are members of a group underrepresented 
in the teaching of science, technology, engineer-
ing, mathematics, or a critical foreign language. 

(2) Bringing professionals in science, tech-
nology, engineering, mathematics, or a critical 
foreign language into the field of teaching. 

(3) Retaining teachers who participate in the 
program. 
SEC. 6115. GENERAL PROVISIONS. 

(a) DURATION OF GRANTS.—The Secretary 
shall award each grant under this part for a pe-
riod of not more than 5 years. 

(b) MATCHING REQUIREMENT.—Each eligible 
recipient that receives a grant under this part 
shall provide, from non-Federal sources, an 
amount equal to 50 percent of the amount of the 
grant (which may be provided in cash or in 
kind) to carry out the activities supported by 
the grant. 

(c) SUPPLEMENT, NOT SUPPLANT.—Grant 
funds provided under this part shall be used to 
supplement, and not supplant, other Federal or 
State funds. 

(d) EVALUATION.—From amounts made avail-
able for any fiscal year under section 6116, the 
Secretary shall reserve such sums as may be nec-
essary— 

(1) to provide for the conduct of an annual 
independent evaluation, by grant or by con-
tract, of the activities assisted under this part, 
which shall include an assessment of the impact 
of the activities on student academic achieve-
ment; and 

(2) to prepare and submit an annual report on 
the results of the evaluation described in para-
graph (1) to the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate, the 
Committee on Education and Labor of the 
House of Representatives, and the Committees 
on Appropriations of the Senate and House of 
Representatives. 
SEC. 6116. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this section $276,200,000 for fiscal year 
2008, and such sums as may be necessary for 
each of the 2 succeeding fiscal years, of which— 

(1) $151,200,000 shall be available to carry out 
section 6113 for fiscal year 2008 and each suc-
ceeding fiscal year; and 

(2) $125,000,000 shall be available to carry out 
section 6114 for fiscal year 2008 and each suc-
ceeding fiscal year. 
PART II—ADVANCED PLACEMENT AND 

INTERNATIONAL BACCALAUREATE PRO-
GRAMS 

SEC. 6121. PURPOSE. 
It is the purpose of this part— 
(1) to raise academic achievement through Ad-

vanced Placement and International Bacca-
laureate programs by increasing, by 70,000, over 
a 4-year period beginning in 2008, the number of 
teachers serving high-need schools who are 
qualified to teach Advanced Placement or Inter-
national Baccalaureate courses in mathematics, 
science, and critical foreign languages; 

(2) to increase, to 700,000 per year, the number 
of students attending high-need schools who— 

(A) take and score a 3, 4, or 5 on an Advanced 
Placement examination in mathematics, science, 
or a critical foreign language administered by 
the College Board; or 

(B) achieve a passing score on an examination 
administered by the International Bacca-
laureate Organization in such a subject; 

(3) to increase the availability of, and enroll-
ment in, Advanced Placement or International 
Baccalaureate courses in mathematics, science, 
and critical foreign languages, and pre-Ad-
vanced Placement or pre-International Bacca-
laureate courses in such subjects, in high-need 
schools; and 

(4) to support statewide efforts to increase the 
availability of, and enrollment in, Advanced 
Placement or International Baccalaureate 
courses in mathematics, science, and critical for-
eign languages, and pre-Advanced Placement or 
pre-International Baccalaureate courses in such 
subjects, in high-need schools. 
SEC. 6122. DEFINITIONS. 

In this part: 
(1) ADVANCED PLACEMENT OR INTERNATIONAL 

BACCALAUREATE COURSE.—The term ‘‘Advanced 
Placement or International Baccalaureate 
course’’ means— 

(A) a course of college-level instruction pro-
vided to secondary school students, terminating 
in an examination administered by the College 
Board or the International Baccalaureate Orga-
nization, or another such examination approved 
by the Secretary; or 

(B) another highly rigorous, evidence-based, 
postsecondary preparatory program terminating 
in an examination administered by another na-
tionally recognized educational organization 
that has a demonstrated record of effectiveness 
in assessing secondary school students, or an-
other such examination approved by the Sec-
retary. 

(2) ELIGIBLE ENTITY.—The term ‘‘eligible enti-
ty’’ means— 

(A) a State educational agency; 
(B) a local educational agency; or 
(C) a partnership consisting of— 
(i) a national, regional, or statewide nonprofit 

organization, with expertise and experience in 
providing Advanced Placement or International 
Baccalaureate services; and 

(ii) a State educational agency or local edu-
cational agency. 

(3) LOW-INCOME STUDENT.—The term ‘‘low-in-
come student’’ has the meaning given the term 

‘‘low-income individual’’ in section 1707(3) of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6537(3)). 

(4) HIGH CONCENTRATION OF LOW-INCOME STU-
DENTS.—The term ‘‘high concentration of low- 
income students’’ has the meaning given the 
term in section 1707(2) of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
6537(2)). 

(5) HIGH-NEED LOCAL EDUCATIONAL AGENCY.— 
The term ‘‘high-need local educational agency’’ 
means a local educational agency or edu-
cational service agency described in 6112(3)(A). 

(6) HIGH-NEED SCHOOL.—The term ‘‘high-need 
school’’ means a secondary school— 

(A) with a pervasive need for Advanced Place-
ment or International Baccalaureate courses in 
mathematics, science, or critical foreign lan-
guages, or for additional Advanced Placement 
or International Baccalaureate courses in such 
a subject; and 

(B)(i) with a high concentration of low-in-
come students; or 

(ii) designated with a school locale code of 41, 
42, or 43, as determined by the Secretary. 
SEC. 6123. ADVANCED PLACEMENT AND INTER-

NATIONAL BACCALAUREATE PRO-
GRAMS. 

(a) PROGRAM AUTHORIZED.—From the 
amounts appropriated under subsection (l), the 
Secretary is authorized to award grants, on a 
competitive basis, to eligible entities to enable 
the eligible entities to carry out the authorized 
activities described in subsection (g). 

(b) DURATION OF GRANTS.—The Secretary may 
award grants under this section for a period of 
not more than 5 years. 

(c) COORDINATION.—The Secretary shall co-
ordinate the activities carried out under this 
section with the activities carried out under sec-
tion 1705 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6535). 

(d) PRIORITY.—In awarding grants under this 
section, the Secretary shall give priority to eligi-
ble entities that are part of a statewide strategy 
for increasing— 

(1) the availability of Advanced Placement or 
International Baccalaureate courses in mathe-
matics, science, and critical foreign languages, 
and pre-Advanced Placement or pre-Inter-
national Baccalaureate courses in such subjects, 
in high-need schools; and 

(2) the number of students who participate in 
Advanced Placement or International Bacca-
laureate courses in mathematics, science, and 
critical foreign language in high-need schools, 
and take and score a 3, 4, or 5 on an Advanced 
Placement examination in such a subject, or 
pass an examination administered by the Inter-
national Baccalaureate Organization in such a 
subject in such schools. 

(e) EQUITABLE DISTRIBUTION.—The Secretary, 
to the extent practicable, shall— 

(1) ensure an equitable geographic distribu-
tion of grants under this section among the 
States; and 

(2) promote an increase in participation in 
Advanced Placement or International Bacca-
laureate mathematics, science, and critical for-
eign language courses and examinations in all 
States. 

(f) APPLICATION.— 
(1) IN GENERAL.—Each eligible entity desiring 

a grant under this section shall submit an appli-
cation to the Secretary at such time, in such 
manner, and containing such information as the 
Secretary may reasonably require. 

(2) CONTENTS.—The application shall, at a 
minimum, include a description of— 

(A) the goals and objectives for the project, in-
cluding— 

(i) increasing the number of teachers serving 
high-need schools who are qualified to teach 
Advanced Placement or International Bacca-
laureate courses in mathematics, science, or crit-
ical foreign languages; 

(ii) increasing the number of qualified teach-
ers serving high-need schools who are teaching 
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Advanced Placement or International Bacca-
laureate courses in mathematics, science, or crit-
ical foreign languages to students in the high- 
need schools; 

(iii) increasing the number of Advanced Place-
ment or International Baccalaureate courses in 
mathematics, science, and critical foreign lan-
guages that are available to students attending 
high-need schools; and 

(iv) increasing the number of students attend-
ing a high-need school, particularly low-income 
students, who enroll in and pass— 

(I) Advanced Placement or International Bac-
calaureate courses in mathematics, science, or 
critical foreign languages; and 

(II) pre-Advanced Placement or pre-Inter-
national Baccalaureate courses in such a sub-
ject (where provided in accordance with sub-
paragraph (B)); 

(B) how the eligible entity will ensure that 
students have access to courses, including pre- 
Advanced Placement and pre-International 
Baccalaureate courses, that will prepare the 
students to enroll and succeed in Advanced 
Placement or International Baccalaureate 
courses in mathematics, science, or critical for-
eign languages; 

(C) how the eligible entity will provide profes-
sional development for teachers assisted under 
this section; 

(D) how the eligible entity will ensure that 
teachers serving high-need schools are qualified 
to teach Advanced Placement or International 
Baccalaureate courses in mathematics, science, 
or critical foreign languages; 

(E) how the eligible entity will provide for the 
involvement of business and community organi-
zations and other entities, including institutions 
of higher education, in the activities to be as-
sisted; and 

(F) how the eligible entity will use funds re-
ceived under this section, including how the eli-
gible entity will evaluate the success of its 
project. 

(g) AUTHORIZED ACTIVITIES.— 
(1) IN GENERAL.—Each eligible entity that re-

ceives a grant under this section shall use the 
grant funds to carry out activities designed to 
increase— 

(A) the number of qualified teachers serving 
high-need schools who are teaching Advanced 
Placement or International Baccalaureate 
courses in mathematics, science, or critical for-
eign languages; and 

(B) the number of students attending high- 
need schools who enroll in, and pass, the exami-
nations for such Advanced Placement or Inter-
national Baccalaureate courses. 

(2) PERMISSIVE ACTIVITIES.—The activities de-
scribed in paragraph (1) may include— 

(A) teacher professional development, in order 
to expand the pool of teachers in the partici-
pating State, local educational agency, or high- 
need school who are qualified to teach Ad-
vanced Placement or International Bacca-
laureate courses in mathematics, science, or crit-
ical foreign languages; 

(B) pre-Advanced Placement or pre-Inter-
national Baccalaureate course development and 
professional development; 

(C) coordination and articulation between 
grade levels to prepare students to enroll and 
succeed in Advanced Placement or International 
Baccalaureate courses in mathematics, science, 
or critical foreign languages; 

(D) purchase of instructional materials; 
(E) activities to increase the availability of, 

and participation in, online Advanced Place-
ment or International Baccalaureate courses in 
mathematics, science, and critical foreign lan-
guages; 

(F) reimbursing low-income students attend-
ing high-need schools for part or all of the cost 
of Advanced Placement or International Bacca-
laureate examination fees; 

(G) carrying out subsection (j), relating to col-
lecting and reporting data; 

(H) in the case of a State educational agency 
that receives a grant under this section, award-

ing subgrants to local educational agencies to 
enable the local educational agencies to carry 
out authorized activities described in subpara-
graphs (A) through (G); and 

(I) providing salary increments or bonuses to 
teachers serving high-need schools who— 

(i) become qualified to teach, and teach, Ad-
vanced Placement or International Bacca-
laureate courses in mathematics, science, or a 
critical foreign language; or 

(ii) increase the number of low-income stu-
dents, who take Advanced Placement or Inter-
national Baccalaureate examinations in mathe-
matics, science, or a critical foreign language 
with the goal of successfully passing such ex-
aminations. 

(h) MATCHING REQUIREMENT.— 
(1) IN GENERAL.—Subject to paragraph (2), 

each eligible entity that receives a grant under 
this section shall provide, toward the cost of the 
activities assisted under the grant, from non- 
Federal sources, an amount equal to 200 percent 
of the amount of the grant, except that an eligi-
ble entity that is a high-need local educational 
agency shall provide an amount equal to not 
more than 100 percent of the amount of the 
grant. 

(2) WAIVER.—The Secretary may waive all or 
part of the matching requirement described in 
paragraph (1) for any fiscal year for an eligible 
entity described in subparagraph (A) or (B) of 
section 6122(2), if the Secretary determines that 
applying the matching requirement to such eli-
gible entity would result in serious hardship or 
an inability to carry out the authorized activi-
ties described in subsection (g). 

(i) SUPPLEMENT NOT SUPPLANT.—Grant funds 
provided under this section shall be used to sup-
plement, not supplant, other Federal and non- 
Federal funds available to carry out the activi-
ties described in subsection (g). 

(j) COLLECTING AND REPORTING REQUIRE-
MENTS.— 

(1) REPORT.—Each eligible entity receiving a 
grant under this section shall collect and report 
to the Secretary annually such data on the re-
sults of the grant as the Secretary may reason-
ably require, including data regarding— 

(A) the number of students enrolling in Ad-
vanced Placement or International Bacca-
laureate courses in mathematics, science, or a 
critical foreign language, and pre-Advanced 
Placement or pre-International Baccalaureate 
courses in such a subject, by the grade the stu-
dent is enrolled in, and the distribution of 
grades those students receive; 

(B) the number of students taking Advanced 
Placement or International Baccalaureate ex-
aminations in mathematics, science, or a critical 
foreign language, and the distribution of scores 
on those examinations by the grade the student 
is enrolled in at the time of the examination; 

(C) the number of teachers receiving training 
in teaching Advanced Placement or Inter-
national Baccalaureate courses in mathematics, 
science, or a critical foreign language who will 
be teaching such courses in the next school 
year; 

(D) the number of teachers becoming qualified 
to teach Advanced Placement or International 
Baccalaureate courses in mathematics, science, 
or a critical foreign language; and 

(E) the number of qualified teachers who are 
teaching Advanced Placement or International 
Baccalaureate courses in mathematics, science, 
or critical foreign languages to students in a 
high-need school. 

(2) REPORTING OF DATA.—Each eligible entity 
receiving a grant under this section shall report 
data required under paragraph (1)— 

(A) disaggregated by subject area; 
(B) in the case of student data, disaggregated 

in the same manner as information is 
disaggregated under section 1111(h)(1)(C)(i) of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6311(h)(1)(C)(i)); and 

(C) to the extent feasible, in a manner that al-
lows comparison of conditions before, during, 
and after the project. 

(k) EVALUATION AND REPORT.—From the 
amount made available for any fiscal year 
under subsection (l), the Secretary shall reserve 
such sums as may be necessary— 

(1) to conduct an annual independent evalua-
tion, by grant or by contract, of the program 
carried out under this section, which shall in-
clude an assessment of the impact of the pro-
gram on student academic achievement; and 

(2) to prepare and submit an annual report on 
the results of the evaluation described in para-
graph (1) to the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate, the 
Committee on Education and Labor of the 
House of Representatives, and the Committees 
on Appropriations of the Senate and House of 
Representatives. 

(l) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section $75,000,000 for fiscal year 2008, 
and such sums as may be necessary for each of 
the 2 succeeding fiscal years. 
PART III—PROMISING PRACTICES IN 

SCIENCE, TECHNOLOGY, ENGINEERING, 
AND MATHEMATICS TEACHING 

SEC. 6131. PROMISING PRACTICES. 
(a) PURPOSE.—The purpose of this section is 

to establish an expert panel to provide informa-
tion on promising practices for strengthening 
teaching and learning in science, technology, 
engineering, and mathematics at the elementary 
school and secondary school levels. The panel 
shall build on prior Federal efforts, such as ef-
forts by the National Mathematics Advisory 
Panel, and shall synthesize scientific evidence 
pertaining to the improvement of science, tech-
nology, engineering, and mathematics teaching 
and learning. 

(b) NATIONAL PANEL ON PROMISING PRACTICES 
IN K-12 STEM TEACHING AND LEARNING.— 

(1) IN GENERAL.—The Secretary shall enter 
into a contract with the Center for Education of 
the National Academy of Sciences to establish 
and convene, not later than 1 year after the 
date of enactment of this Act, an expert panel 
to— 

(A) identify promising practices for improving 
teaching and student achievement in science, 
technology, engineering, and mathematics in 
kindergarten through grade 12; and 

(B) examine and synthesize the scientific evi-
dence pertaining to the improvement of science, 
technology, engineering, and mathematics 
teaching and learning. 

(2) COMPOSITION OF NATIONAL PANEL.—The 
National Academy of Sciences shall ensure that 
the panel established under paragraph (1) rep-
resents scientists, engineers, mathematicians, 
technologists, computer and information tech-
nology experts, educators, principals, research-
ers with expertise in teaching and learning (in-
cluding experts in cognitive science), and others 
with relevant expertise. The National Academy 
of Sciences shall ensure that the panel includes 
the following: 

(A) Representation of teachers and principals 
directly involved in teaching science, tech-
nology, engineering, and mathematics in kinder-
garten through grade 12. 

(B) Representation of teachers and principals 
from diverse demographic groups and geo-
graphic areas, including urban, suburban, and 
rural schools. 

(C) Representation of teachers and principals 
from public and private schools. 

(3) QUALIFICATION OF MEMBERS.—The mem-
bers of the panel established under paragraph 
(1) shall be individuals who have expertise and 
experience relating to— 

(A) existing science, technology, engineering, 
and mathematics education programs; 

(B) developing and improving science, tech-
nology, engineering, and mathematics curricula 
content; 

(C) improving the academic achievement of 
students who are below grade level in science, 
technology, engineering, and mathematics 
fields; and 
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(D) research on teaching or learning. 
(c) AUTHORIZED ACTIVITIES OF NATIONAL 

PANEL.—The panel established under subsection 
(b) shall identify— 

(1) promising practices in the effective teach-
ing and learning of science, technology, engi-
neering, and mathematics topics in kindergarten 
through grade 12; 

(2) promising training and professional devel-
opment techniques designed to help teachers in-
crease their skills and expertise in improving 
student achievement in science, technology, en-
gineering, and mathematics in kindergarten 
through grade 12; 

(3) critical skills and skills progressions need-
ed to enable students to acquire competence in 
science, technology, engineering, and mathe-
matics and readiness for advanced secondary 
school and college level science, technology, en-
gineering, and mathematics coursework; 

(4) processes by which students with varying 
degrees of prior academic achievement and 
backgrounds learn effectively in the science, 
technology, engineering, and mathematics 
fields; and 

(5) areas in which existing data about prom-
ising practices in science, technology, engineer-
ing, and mathematics education are insufficient. 

(d) REPORT.—The panel established under 
subsection (b) shall prepare a written report for 
the Secretary that presents the findings of the 
panel pursuant to this section and includes rec-
ommendations, based on the findings of the 
panel, to strengthen science, technology, engi-
neering, and mathematics teaching and learning 
in kindergarten through grade 12. 

(e) DISSEMINATION.—The Secretary shall dis-
seminate the report under subsection (d) to the 
public, State educational agencies, and local 
educational agencies, and shall make the infor-
mation in such report available, in an easy to 
understand format, on the website of the De-
partment. 

(f) SCIENCE, TECHNOLOGY, ENGINEERING, AND 
MATHEMATICS PROMISING PRACTICES.— 

(1) RELIABILITY AND MEASUREMENT.—The 
promising practices in the teaching of science, 
technology, engineering, and mathematics in el-
ementary schools and secondary schools col-
lected under this section shall be— 

(A) reliable, valid, and grounded in scientif-
ically valid research; 

(B) inclusive of the critical skills and skill 
progressions needed for students to acquire com-
petence in science, technology, engineering, and 
mathematics; 

(C) reviewed regularly to assess effectiveness; 
and 

(D) reviewed in the context of State academic 
assessments and student academic achievement 
standards. 

(2) STUDENTS WITH DIVERSE LEARNING 
NEEDS.—In identifying promising practices 
under this section, the panel established under 
subsection (b) shall take into account the needs 
of students with diverse learning needs, particu-
larly students with disabilities and students 
who are limited English proficient. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section $1,200,000 for fiscal year 2008. 

Subtitle B—Mathematics 
SEC. 6201. MATH NOW FOR ELEMENTARY SCHOOL 

AND MIDDLE SCHOOL STUDENTS 
PROGRAM. 

(a) PURPOSE.—The purpose of this section is 
to enable all students to reach or exceed grade- 
level academic achievement standards and to 
prepare the students to enroll in and pass alge-
bra courses by— 

(1) improving instruction in mathematics for 
students in kindergarten through grade 9 
through the implementation of mathematics pro-
grams and the support of comprehensive mathe-
matics initiatives that are research-based and 
reflect a demonstrated record of effectiveness; 
and 

(2) providing targeted help to low-income stu-
dents who are struggling with mathematics and 
whose achievement is significantly below grade 
level. 

(b) DEFINITION OF ELIGIBLE LOCAL EDU-
CATIONAL AGENCY.—In this section, the term 
‘‘eligible local educational agency’’ means a 
high-need local educational agency (as defined 
in section 6112(3)) serving 1 or more schools— 

(1) with significant numbers or percentages of 
students whose mathematics skills are below 
grade level; 

(2) that are not making adequate yearly 
progress in mathematics under section 1111(b)(2) 
of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 6311(b)(2)); or 

(3) in which students are receiving instruction 
in mathematics from teachers who do not have 
mathematical content knowledge or expertise in 
the teaching of mathematics. 

(c) PROGRAM AUTHORIZED.— 
(1) IN GENERAL.—From the amounts appro-

priated under subsection (k) for any fiscal year, 
the Secretary is authorized to award grants, on 
a competitive basis, for a period of 3 years, to 
State educational agencies to enable the State 
educational agencies to award grants to eligible 
local educational agencies to carry out the ac-
tivities described in subsection (e) for students 
in any of the grades kindergarten through grade 
9. 

(2) PRIORITY.—In awarding grants under this 
section, the Secretary shall give priority to ap-
plications for projects that will implement state-
wide strategies for improving mathematics in-
struction and raising the mathematics achieve-
ment of students, particularly students in 
grades 4 through 8. 

(d) STATE USES OF FUNDS.— 
(1) IN GENERAL.—Each State educational 

agency that receives a grant under this section 
for a fiscal year— 

(A) shall expend not more than a total of 10 
percent of the grant funds to carry out the ac-
tivities described in paragraphs (2) or (3) for the 
fiscal year; and 

(B) shall use not less than 90 percent of the 
grant funds to award grants, on a competitive 
basis, to eligible local educational agencies to 
enable the eligible local educational agencies to 
carry out the activities described in subsection 
(e) for the fiscal year. 

(2) MANDATORY USES OF FUNDS.—A State edu-
cational agency shall use the grant funds made 
available under paragraph (1)(A) to carry out 
each of the following activities: 

(A) PLANNING AND ADMINISTRATION.—Plan-
ning and administration, including— 

(i) evaluating applications from eligible local 
educational agencies using peer review teams 
described in subsection (f)(1)(D); 

(ii) administering the distribution of grants to 
eligible local educational agencies; and 

(iii) assessing and evaluating, on a regular 
basis, eligible local educational agency activities 
assisted under this section, with respect to 
whether the activities have been effective in in-
creasing the number of students— 

(I) making progress toward meeting grade- 
level mathematics achievement; and 

(II) meeting or exceeding grade-level mathe-
matics achievement. 

(B) REPORTING.—Annually providing the Sec-
retary with a report on the implementation of 
this section as described in subsection (i). 

(3) PERMISSIVE USES OF FUNDS; TECHNICAL AS-
SISTANCE.— 

(A) IN GENERAL.—A State educational agency 
may use the grant funds made available under 
paragraph (1)(A) for 1 or more of the following 
technical assistance activities that assist an eli-
gible local educational agency, upon request by 
the eligible local educational agency, in accom-
plishing the tasks required to design and imple-
ment a project under this section, including as-
sistance in— 

(i) implementing mathematics programs or 
comprehensive mathematics initiatives that are 

research-based and reflect a demonstrated 
record of effectiveness; 

(ii) evaluating and selecting diagnostic and 
classroom based instructional mathematics as-
sessments; and 

(iii) identifying eligible professional develop-
ment providers to conduct the professional de-
velopment activities described in subsection 
(e)(1)(B). 

(B) GUIDANCE.—The technical assistance de-
scribed in subparagraph (A) shall be guided by 
researchers with expertise in the pedagogy of 
mathematics, mathematicians, and mathematics 
educators from high-risk, high-achievement 
schools and eligible local educational agencies. 

(e) LOCAL USES OF FUNDS.— 
(1) MANDATORY USES OF FUNDS.—Each eligible 

local educational agency receiving a grant 
under this section shall use the grant funds to 
carry out each of the following activities for stu-
dents in any of the grades kindergarten through 
grade 9: 

(A) To implement mathematics programs or 
comprehensive mathematics initiatives— 

(i) for students in the grades of a partici-
pating school as identified in the application 
submitted under subsection (f)(2)(B); and 

(ii) that are research-based and reflect a dem-
onstrated record of effectiveness. 

(B) To provide professional development and 
instructional leadership activities for teachers 
and, if appropriate, for administrators and 
other school staff, on the implementation of 
comprehensive mathematics initiatives de-
signed— 

(i) to improve the achievement of students per-
forming significantly below grade level; 

(ii) to improve the mathematical content 
knowledge of the teachers, administrators, and 
other school staff; 

(iii) to increase the use of effective instruc-
tional practices; and 

(iv) to monitor student progress. 
(C) To conduct continuous progress moni-

toring, which may include the adoption and use 
of assessments that— 

(i) measure student progress and identify 
areas in which students need help in learning 
mathematics; and 

(ii) reflect mathematics content that is con-
sistent with State academic achievement stand-
ards in mathematics described in section 1111(b) 
of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 6311(b)). 

(2) PERMISSIVE USES OF FUNDS.—An eligible 
local educational agency may use grant funds 
under this section to— 

(A) adopt and use mathematics instructional 
materials and assessments; 

(B) implement classroom-based assessments, 
including diagnostic or formative assessments; 

(C) provide remedial coursework and interven-
tions for students, which may be provided before 
or after school; 

(D) provide small groups with individualized 
instruction in mathematics; 

(E) conduct activities designed to improve the 
content knowledge and expertise of teachers, 
such as the use of a mathematics coach, enrich-
ment activities, and interdisciplinary methods of 
mathematics instruction; and 

(F) collect and report performance data. 
(f) APPLICATIONS.— 
(1) STATE EDUCATIONAL AGENCY.—Each State 

educational agency desiring a grant under this 
section shall submit an application to the Sec-
retary at such time and in such manner as the 
Secretary may require. Each application shall 
include— 

(A) an assurance that the core mathematics 
instructional program, supplemental instruc-
tional materials, and intervention programs 
used by the eligible local educational agencies 
for the project, are research-based and reflect a 
demonstrated record of effectiveness and are 
aligned with State academic achievement stand-
ards; 

(B) an assurance that eligible local edu-
cational agencies will meet the requirements de-
scribed in paragraph (2); 
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(C) an assurance that local applications will 

be evaluated using a peer review process; 
(D) a description of the qualifications of the 

peer review teams, which shall consist of— 
(i) researchers with expertise in the pedagogy 

of mathematics; 
(ii) mathematicians; and 
(iii) mathematics educators serving high-risk, 

high-achievement schools and eligible local edu-
cational agencies; and 

(E) an assurance that the State has a process 
to safeguard against conflicts of interest con-
sistent with subsection (j)(2) and section 6204 for 
individuals providing technical assistance on 
behalf of the State educational agency or par-
ticipating in the State peer review process under 
this subtitle. 

(2) ELIGIBLE LOCAL EDUCATIONAL AGENCY.— 
Each eligible local educational agency desiring 
a grant under this section shall submit an appli-
cation to the State educational agency at such 
time and in such manner as the State edu-
cational agency may require. Each application 
shall include— 

(A) an assurance that the eligible local edu-
cational agency will provide assistance to 1 or 
more schools that are— 

(i) served by the eligible local educational 
agency; and 

(ii) described in section 6201(b); 
(B) a description of the grades, and of the 

schools, that will be served; 
(C) information, on an aggregate basis, on 

each school to be served by the project, includ-
ing such demographic, socioeconomic, and 
mathematics achievement data as the State edu-
cational agency may request; 

(D) a description of the core mathematics in-
structional program, supplemental instructional 
materials, and intervention programs or strate-
gies that will be used for the project, including 
an assurance that the programs or strategies are 
research-based and reflect a demonstrated 
record of effectiveness and are aligned with 
State academic achievement standards; 

(E) a description of the activities that will be 
carried out under the grant, including a de-
scription of the professional development that 
will be provided to teachers, and, if appropriate, 
administrators and other school staff, and a de-
scription of how the activities will support 
achievement of the purpose of this section; 

(F) an assurance that the eligible local edu-
cational agency will report to the State edu-
cational agency all data on student academic 
achievement that is necessary for the State edu-
cational agency’s report under subsection (i); 

(G) a description of the eligible entity’s plans 
for evaluating the impact of professional devel-
opment and leadership activities in mathematics 
on the content knowledge and expertise of 
teachers, administrators, or other school staff; 
and 

(H) any other information the State edu-
cational agency may reasonably require. 

(g) PROHIBITIONS.— 
(1) IN GENERAL.—In implementing this section, 

the Secretary shall not— 
(A) endorse, approve, or sanction any mathe-

matics curriculum designed for use in any 
school; or 

(B) engage in oversight, technical assistance, 
or activities that will require the adoption of a 
specific mathematics program or instructional 
materials by a State, local educational agency, 
or school. 

(2) RULE OF CONSTRUCTION.—Nothing in this 
subtitle shall be construed to authorize or permit 
the Department of Education, or a Department 
of Education contractor, to mandate, direct, 
control, or suggest the selection of a mathe-
matics curriculum, supplemental instructional 
materials, or program of instruction by a State, 
local educational agency, or school. 

(h) MATCHING REQUIREMENTS.— 
(1) STATE EDUCATIONAL AGENCY.—A State edu-

cational agency that receives a grant under this 
section shall provide, from non-Federal sources, 

an amount equal to 50 percent of the amount of 
the grant, in cash or in kind, to carry out the 
activities supported by the grant, of which not 
more than 20 percent of such 50 percent may be 
provided by local educational agencies within 
the State. 

(2) WAIVER.—The Secretary may waive all of 
or a portion of the matching requirement de-
scribed in paragraph (1) for any fiscal year, if 
the Secretary determines that— 

(A) the application of the matching require-
ment will result in serious hardship for the State 
educational agency; or 

(B) providing a waiver best serves the purpose 
of the program assisted under this section. 

(i) PROGRAM PERFORMANCE AND ACCOUNT-
ABILITY.— 

(1) INFORMATION.—Each State educational 
agency receiving a grant under this section 
shall collect and report to the Secretary annu-
ally such information on the results of the grant 
as the Secretary may reasonably require, includ-
ing information on— 

(A) mathematics achievement data that show 
the progress of students participating in projects 
under this section (including, to the extent prac-
ticable, comparable data from students not par-
ticipating in such projects), based primarily on 
the results of State, school district wide, or 
classroom-based, assessments, including— 

(i) specific identification of those schools and 
eligible local educational agencies that report 
the largest gains in mathematics achievement; 
and 

(ii) evidence on whether the State educational 
agency and eligible local educational agencies 
within the State have— 

(I) significantly increased the number of stu-
dents achieving at grade level or above in math-
ematics; 

(II) significantly increased the percentages of 
students described in section 1111(b)(2)(C)(v)(II) 
of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 6311(b)(2)(C)(v)(II)) who are 
achieving at grade level or above in mathe-
matics; 

(III) significantly increased the number of 
students making significant progress toward 
meeting grade-level mathematics achievement 
standards; and 

(IV) successfully implemented this section; 
(B) the percentage of students in the schools 

served by the eligible local educational agency 
who enroll in algebra courses and the percent-
age of such students who pass algebra courses; 
and 

(C) the progress made in increasing the qual-
ity and accessibility of professional development 
and leadership activities in mathematics, espe-
cially activities resulting in greater content 
knowledge and expertise of teachers, adminis-
trators, and other school staff, except that the 
Secretary shall not require such information 
until after the third year of a grant awarded 
under this section. 

(2) REPORTING AND DISAGGREGATION.—The in-
formation required under paragraph (1) shall 
be— 

(A) reported in a manner that allows for a 
comparison of aggregated score differentials of 
student academic achievement before (to the ex-
tent feasible) and after implementation of the 
project assisted under this section; and 

(B) disaggregated in the same manner as in-
formation is disaggregated under section 
1111(h)(1)(C)(i) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 
6311(h)(1)(C)(i)). 

(3) PRIVACY PROTECTION.—The data in the re-
port shall be reported in a manner that— 

(A) protects the privacy of individuals; and 
(B) complies with the requirements of section 

444 of the General Education Provisions Act (20 
U.S.C. 1232g) (commonly known as the Family 
Educational Rights and Privacy Act of 1974). 

(j) EVALUATION AND TECHNICAL ASSISTANCE.— 
(1) EVALUATION.— 
(A) IN GENERAL.—The Secretary shall conduct 

an annual independent evaluation, by grant or 

by contract, of the program assisted under this 
section, which shall include an assessment of 
the impact of the program on student academic 
achievement and teacher performance, and may 
use funds available to carry out this section to 
conduct the evaluation. 

(B) REPORT.—The Secretary shall annually 
submit, to the Committee on Education and 
Labor and the Committee on Appropriations of 
the House of Representatives, and to the Com-
mittee on Health, Education, Labor, and Pen-
sions and the Committee on Appropriations of 
the Senate, a report on the results of the evalua-
tion. 

(C) LIMITATIONS.— 
(i) IN GENERAL.—The Secretary shall ensure 

that the organization selected to carry out the 
independent evaluation under subparagraph (A) 
does not hold a contract or subcontract to imple-
ment any aspect of the program under this sec-
tion. 

(ii) SUBCONTRACTORS.—Any contract entered 
into under subparagraph (A) shall prohibit the 
organization conducting the evaluation from 
subcontracting with any entity that holds a 
contract or subcontract for any aspect of the im-
plementation of this section. 

(iii) WAIVER.—Subject to clause (iv), the Sec-
retary may waive the application of clause (i) or 
(ii), or both, in accordance with the require-
ments under section 9.503 of title 48, Code of 
Federal Regulations, if the Secretary determines 
that their application in a particular situation 
would not be in the Federal Government’s inter-
est. 

(iv) SPECIAL RULE REGARDING WAIVERS.—No 
organization or subcontractor under this para-
graph shall receive a waiver that allows the or-
ganization or subcontractor to evaluate any as-
pect of the program under this section that the 
organization or subcontractor was involved in 
implementing. 

(2) TECHNICAL ASSISTANCE.— 
(A) IN GENERAL.—The Secretary may use 

funds made available under paragraph (3) to 
provide technical assistance to prospective ap-
plicants and to eligible local educational agen-
cies receiving a grant under this section. 

(B) CONFLICTS OF INTEREST.—If the Secretary 
carries out subparagraph (A) through any con-
tracts, the Secretary, in consultation with the 
Office of the General Counsel of the Depart-
ment, shall ensure that each contract requires 
the contractor to— 

(i) screen for conflicts of interest when hiring 
individuals to carry out the responsibilities 
under the contract; 

(ii) include the requirement of clause (i) in 
any subcontracts the contractor enters into 
under the contract; and 

(iii) establish and follow a schedule for car-
rying out clause (i) and subparagraph (C) and 
reporting to the Secretary on the contractor’s 
actions under those provisions. 

(C) SCREENING PROCESS.—Subject to subpara-
graph (D), the screening process described in 
subparagraph (B)(i) shall— 

(i) include, at a minimum, a review of— 
(I) each individual performing duties under 

the contract or subcontract for connections to 
any State’s program under this section; 

(II) such individual’s potential financial in-
terests in, or other connection to, products, ac-
tivities, or services that might be purchased by 
a State educational agency or local educational 
agency in the course of the agency’s implemen-
tation of the program under this section; and 

(III) such individual’s connections to teaching 
methodologies that might require the use of spe-
cific products, activities, or services; and 

(ii) ensure that individuals performing duties 
under the contract do not maintain significant 
financial interests in products, activities, or 
services supported under this section. 

(D) WAIVER.— 
(i) IN GENERAL.—The Secretary may, in con-

sultation with the Office of the General Counsel 
of the Department, waive the requirements of 
subparagraph (C). 

VerDate Aug 31 2005 06:40 Aug 02, 2007 Jkt 059060 PO 00000 Frm 00154 Fmt 7634 Sfmt 6333 E:\CR\FM\A01AU7.038 H01AUPT1hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

H
O

U
S

E



CONGRESSIONAL RECORD — HOUSE H9435 August 1, 2007 
(ii) REPORT.—The Secretary shall— 
(I) establish criteria for the waivers under 

clause (i); and 
(II) report any waivers under clause (i), and 

the criteria under which such waivers are al-
lowed, to the Committee on Education and 
Labor of the House of Representatives and the 
Committee on Health, Education, Labor, and 
Pensions of the Senate. 

(E) INFORMATION DISSEMINATION.— 
(i) IN GENERAL.—If the Secretary enters into 

contracts to provide technical assistance under 
subparagraph (A), and if a contractor enters 
into subcontracts for that purpose, each such 
contract and subcontract shall require the pro-
vider of technical assistance to clearly separate 
technical assistance provided under the contract 
or subcontract from information provided, or ac-
tivities engaged in, as part of the normal oper-
ations of the contractor or subcontractor. 

(ii) METHODS OF COMPLIANCE.—Efforts to com-
ply with clause (i) may include the creation of 
separate webpages for the purpose of fulfilling a 
contract or subcontract entered into under sub-
paragraph (A). 

(3) RESERVATION OF FUNDS.—The Secretary 
may reserve not more than 2.5 percent of funds 
appropriated under subsection (k) for a fiscal 
year to carry out this subsection. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section $95,000,000 for fiscal year 2008, 
and such sums as may be necessary for each of 
the 2 succeeding fiscal years. 
SEC. 6202. SUMMER TERM EDUCATION PRO-

GRAMS. 
(a) PURPOSE.—The purpose of this section is 

to create opportunities for summer learning by 
providing students with access to summer learn-
ing in mathematics, technology, and problem- 
solving to ensure that students do not experi-
ence learning losses over the summer and to 
remedy, reinforce, and accelerate the learning of 
mathematics and problem-solving. 

(b) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term ‘‘eligible enti-

ty’’ means an entity that— 
(A) desires to participate in a summer learning 

grant program under this section by providing 
summer learning opportunities described in sub-
section (d)(4)(A)(ii) to eligible students; and 

(B) is— 
(i) a high-need local educational agency; or 
(ii) a consortium consisting of a high-need 

local educational agency and 1 or more of the 
following entities: 

(I) Another local educational agency. 
(II) A community-based youth development 

organization with a demonstrated record of ef-
fectiveness in helping students learn. 

(III) An institution of higher education. 
(IV) An educational service agency. 
(V) A for-profit educational provider, non-

profit organization, science center, museum, or 
summer enrichment camp, that has been ap-
proved by the State educational agency to pro-
vide the summer learning opportunity described 
in subsection (d)(4)(A)(ii). 

(2) ELIGIBLE STUDENT.—The term ‘‘eligible 
student’’ means a student who— 

(A) is eligible for a free lunch under the Rich-
ard B. Russell National School Lunch Act (42 
U.S.C. 1751 et seq.); and 

(B) is served by a local educational agency 
identified by the State educational agency in 
the application described in subsection (c)(2). 

(3) HIGH-NEED LOCAL EDUCATIONAL AGENCY.— 
The term ‘‘high-need local educational agency’’ 
has the meaning given the term in section 6112. 

(c) DEMONSTRATION GRANT PROGRAM.— 
(1) PROGRAM AUTHORIZED.— 
(A) IN GENERAL.—From the funds appro-

priated under subsection (f) for a fiscal year, 
the Secretary shall carry out a demonstration 
grant program in which the Secretary awards 
grants, on a competitive basis, to State edu-
cational agencies to enable the State edu-
cational agencies to pay the Federal share of 
summer learning grants for eligible students. 

(B) NUMBER OF GRANTS.—For each fiscal year, 
the Secretary shall award not more than 5 
grants under this section. 

(2) APPLICATION.—A State educational agency 
that desires to receive a grant under this section 
shall submit an application to the Secretary at 
such time, in such manner, and accompanied by 
such information as the Secretary may require. 
Such application shall identify the areas in the 
State where the summer learning grant program 
will be offered and the local educational agen-
cies that serve such areas. 

(3) AWARD BASIS.— 
(A) SPECIAL CONSIDERATION.—In awarding 

grants under this section, the Secretary shall 
give special consideration to a State educational 
agency that agrees, to the extent possible, to 
enter into agreements with eligible entities that 
are consortia described in subsection 
(b)(1)(B)(ii) and that proposes to target services 
to children in grades kindergarten through 
grade 8. 

(B) GEOGRAPHIC DISTRIBUTION.—In awarding 
grants under this section, the Secretary shall 
take into consideration an equitable geographic 
distribution of the grants. 

(d) SUMMER LEARNING GRANTS.— 
(1) USE OF GRANTS FOR SUMMER LEARNING 

GRANTS.— 
(A) IN GENERAL.—Each State educational 

agency that receives a grant under subsection 
(c) for a fiscal year shall use the grant funds to 
provide summer learning grants for the fiscal 
year to eligible students in the State who desire 
to attend a summer learning opportunity offered 
by an eligible entity that enters into an agree-
ment with the State educational agency under 
paragraph (4)(A). 

(B) AMOUNT; FEDERAL AND NON-FEDERAL 
SHARES.— 

(i) AMOUNT.—The amount of a summer learn-
ing grant provided under this section shall be— 

(I) for each of the fiscal years 2008 through 
2011, $1,600; and 

(II) for fiscal year 2012, $1,800. 
(ii) FEDERAL SHARE.—The Federal share of 

each summer learning grant shall be not more 
than 50 percent of the amount of the summer 
learning grant determined under clause (i). 

(iii) NON-FEDERAL SHARE.—The non-Federal 
share of each summer learning grant shall be 
not less than 50 percent of the amount of the 
summer learning grant determined under clause 
(i), and shall be provided from non-Federal 
sources. 

(2) DESIGNATION OF SUMMER SCHOLARS.—Eligi-
ble students who receive summer learning grants 
under this section shall be known as ‘‘summer 
scholars’’. 

(3) SELECTION OF SUMMER LEARNING OPPOR-
TUNITY.— 

(A) DISSEMINATION OF INFORMATION.—A State 
educational agency that receives a grant under 
subsection (c) shall disseminate information 
about summer learning opportunities and sum-
mer learning grants to the families of eligible 
students in the State. 

(B) APPLICATION.—The parents of an eligible 
student who are interested in having their child 
participate in a summer learning opportunity 
and receive a summer learning grant shall sub-
mit an application to the State educational 
agency that includes a ranked list of preferred 
summer learning opportunities. 

(C) PROCESS.—A State educational agency 
that receives an application under subpara-
graph (B) shall— 

(i) process such application; 
(ii) determine whether the eligible student 

shall receive a summer learning grant; 
(iii) coordinate the assignment of eligible stu-

dents receiving summer learning grants with 
summer learning opportunities; and 

(iv) if demand for a summer learning oppor-
tunity exceeds capacity, the State educational 
agency shall prioritize applications to low- 
achieving eligible students. 

(D) FLEXIBILITY.—A State educational agency 
may assign a summer scholar to a summer learn-

ing opportunity program that is offered in an 
area served by a local educational agency that 
is not the local educational agency serving the 
area where such scholar resides. 

(E) REQUIREMENT OF ACCEPTANCE.—An eligi-
ble entity shall accept, enroll, and provide the 
summer learning opportunity of such entity to, 
any summer scholar assigned to such summer 
learning opportunity by a State educational 
agency pursuant to this subsection. 

(4) AGREEMENT WITH ELIGIBLE ENTITY.— 
(A) IN GENERAL.—A State educational agency 

shall enter into an agreement with one or more 
eligible entities offering a summer learning op-
portunity, under which— 

(i) the State educational agency shall agree to 
make payments to the eligible entity, in accord-
ance with subparagraph (B), for a summer 
scholar; and 

(ii) the eligible entity shall agree to provide 
the summer scholar with a summer learning op-
portunity that— 

(I) provides a total of not less than the equiv-
alent of 30 full days of instruction (or not less 
than the equivalent of 25 full days of instruc-
tion, if the equivalent of an additional 5 days is 
devoted to field trips or other enrichment oppor-
tunities) to the summer scholar; 

(II) employs small-group, research-based edu-
cational programs, materials, curricula, and 
practices; 

(III) provides a curriculum that— 
(aa) emphasizes mathematics, technology, en-

gineering, and problem-solving through experi-
ential learning opportunities; 

(bb) is primarily designed to increase the 
numeracy and problem-solving skills of the sum-
mer scholar; and 

(cc) is aligned with State academic content 
standards and goals of the local educational 
agency serving the summer scholar; 

(IV) measures student progress to determine 
the gains made by summer scholars in the sum-
mer learning opportunity, and disaggregates the 
results of such progress for summer scholars by 
race and ethnicity, economic status, limited 
English proficiency status, and disability status, 
in order to determine the opportunity’s impact 
on each subgroup of summer scholars; 

(V) collects daily attendance data on each 
summer scholar; 

(VI) provides professional development oppor-
tunities for teachers to improve their practice in 
teaching numeracy, and in integrating problem- 
solving techniques into the curriculum; and 

(VII) meets all applicable Federal, State, and 
local civil rights laws. 

(B) AMOUNT OF PAYMENT.— 
(i) IN GENERAL.—Except as provided in clause 

(ii), a State educational agency shall make a 
payment to an eligible entity for a summer 
scholar in the amount determined under para-
graph (1)(B)(i). 

(ii) ADJUSTMENT.—In the case in which a sum-
mer scholar does not attend the full summer 
learning opportunity, the State educational 
agency shall reduce the amount provided to the 
eligible entity pursuant to clause (i) by a per-
centage that is equal to the percentage of the 
summer learning opportunity not attended by 
such scholar. 

(5) ADMINISTRATIVE COSTS.—A State edu-
cational agency or eligible entity receiving fund-
ing under this section may use not more than 5 
percent of such funding for administrative costs 
associated with carrying out this section. 

(e) EVALUATIONS; REPORT; WEBSITE.— 
(1) EVALUATION AND ASSESSMENT.—For each 

year that an eligible entity enters into an agree-
ment under subsection (d)(4), the eligible entity 
shall prepare and submit to the Secretary a re-
port on the activities and outcomes of each sum-
mer learning opportunity that enrolled a sum-
mer scholar, including— 

(A) information on the design of the summer 
learning opportunity; 

(B) the alignment of the summer learning op-
portunity with State standards; and 
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(C) data from assessments of student mathe-

matics and problem-solving skills for the summer 
scholars and on the attendance of the scholars, 
disaggregated by the subgroups described in 
subsection (d)(4)(A)(ii)(IV). 

(2) REPORT.—For each year funds are appro-
priated under subsection (f) for this section, the 
Secretary shall prepare and submit a report to 
the Committee on Health, Education, Labor, 
and Pensions of the Senate and the Committee 
on Education and Labor of the House of Rep-
resentatives on the summer learning grant pro-
grams, including the effectiveness of the summer 
learning opportunities in improving student 
achievement and learning. 

(3) SUMMER LEARNING GRANTS WEBSITE.—The 
Secretary shall make accessible, on the Depart-
ment of Education website, information for par-
ents and school personnel on successful pro-
grams and curricula, and best practices, for 
summer learning opportunities. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2008 and each of the 2 succeeding 
fiscal years. 
SEC. 6203. MATH SKILLS FOR SECONDARY 

SCHOOL STUDENTS. 
(a) PURPOSES.—The purposes of this section 

are— 
(1) to provide assistance to State educational 

agencies and local educational agencies in im-
plementing effective research-based mathematics 
programs for students in secondary schools, in-
cluding students with disabilities and students 
with limited English proficiency; 

(2) to improve instruction in mathematics for 
students in secondary school through the imple-
mentation of mathematics programs and the 
support of comprehensive mathematics initia-
tives that are based on the best available evi-
dence of effectiveness; 

(3) to provide targeted help to low-income stu-
dents who are struggling with mathematics and 
whose achievement is significantly below grade 
level; and 

(4) to provide in-service training for mathe-
matics coaches who can assist secondary school 
teachers to utilize research-based mathematics 
instruction to develop and improve students’ 
mathematical abilities and knowledge, and as-
sist teachers in assessing and improving student 
academic achievement. 

(b) DEFINITIONS.—In this section: 
(1) ELIGIBLE LOCAL EDUCATIONAL AGENCY.— 

The term ‘‘eligible local educational agency’’ 
means a local educational agency that is eligible 
to receive funds, and that is receiving funds, 
under part A of title I of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 6311 
et seq.). 

(2) MATHEMATICS COACH.—The term ‘‘mathe-
matics coach’’ means a certified or licensed 
teacher, with a demonstrated effectiveness in 
teaching mathematics to students with special-
ized needs in mathematics and improving stu-
dent academic achievement in mathematics, a 
command of mathematical content knowledge, 
and the ability to work with classroom teachers 
to improve the teachers’ instructional tech-
niques to support mathematics improvement, 
who works on site at a school— 

(A) to train teachers to better assess student 
learning in mathematics; 

(B) to train teachers to assess students’ math-
ematics skills and identify students who need re-
mediation; and 

(C) to provide or assess remedial mathematics 
instruction, including for— 

(i) students in after-school and summer school 
programs; 

(ii) students requiring additional instruction; 
(iii) students with disabilities; and 
(iv) students with limited English proficiency. 
(c) PROGRAM AUTHORIZED.— 
(1) IN GENERAL.—From funds appropriated 

under subsection (o) for a fiscal year, the Sec-
retary shall establish a program, in accordance 

with the requirements of this section, that will 
provide grants on a competitive basis to State 
educational agencies to award grants and sub-
grants to eligible local educational agencies for 
the purpose of establishing mathematics pro-
grams to improve the overall mathematics per-
formance of secondary school students in the 
State. 

(2) LENGTH OF GRANT.—A grant to a State 
educational agency under this section shall be 
awarded for a period of 3 years. 

(d) RESERVATION OF FUNDS BY THE SEC-
RETARY.—From amounts appropriated under 
subsection (o) for a fiscal year, the Secretary 
may reserve— 

(1) not more than 3 percent of such amounts 
to fund national activities in support of the pro-
grams assisted under this section, such as re-
search and dissemination of best practices, ex-
cept that the Secretary may not use the reserved 
funds to award grants directly to local edu-
cational agencies; and 

(2) not more than 1⁄2 of 1 percent of such 
amounts for the Bureau of Indian Education of 
the Department of the Interior to carry out the 
services and activities described in subsection 
(k)(3) for Indian children. 

(e) GRANT FORMULAS.— 
(1) COMPETITIVE GRANTS TO STATE EDU-

CATIONAL AGENCIES.—From amounts appro-
priated under subsection (o) and not reserved 
under subsection (d), the Secretary shall award 
grants, on a competitive basis, to State edu-
cational agencies to enable the State edu-
cational agencies to provide subgrants to eligible 
local educational agencies to establish mathe-
matics programs for the purpose of improving 
overall mathematics performance among stu-
dents in secondary school in the State. 

(2) MINIMUM GRANT.—The Secretary shall en-
sure that the minimum grant made to any State 
educational agency under this section shall be 
not less than $500,000. 

(f) APPLICATIONS.—In order to receive a grant 
under this section, a State educational agency 
shall submit an application to the Secretary at 
such time, in such manner, and accompanied by 
such information as the Secretary may require. 
Each such application shall meet the following 
conditions: 

(1) A State educational agency shall not in-
clude the application for assistance under this 
section in a consolidated application submitted 
under section 9302 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7842). 

(2) The State educational agency’s application 
shall include assurances that such application 
and any technical assistance provided by the 
State will be guided by a peer review team, 
which shall consist of— 

(A) researchers with expertise in the pedagogy 
of mathematics; 

(B) mathematicians; and 
(C) mathematics educators serving high-risk, 

high-achievement schools and eligible local edu-
cational agencies. 

(3) The State educational agency shall include 
an assurance that the State has a process to 
safeguard against conflicts of interest consistent 
with subsection (m)(2) and section 6204 for indi-
viduals providing technical assistance on behalf 
of the State educational agency or participating 
in the State peer review process under this sub-
title. 

(4) The State educational agency will partici-
pate, if requested, in any evaluation of the State 
educational agency’s program under this sec-
tion. 

(5) The State educational agency’s application 
shall include a program plan that contains a de-
scription of the following: 

(A) How the State educational agency will as-
sist eligible local educational agencies in imple-
menting subgrants, including providing ongoing 
professional development for mathematics 
coaches, teachers, paraprofessionals, and ad-
ministrators. 

(B) How the State educational agency will 
help eligible local educational agencies identify 

high-quality screening, diagnostic, and class-
room-based instructional mathematics assess-
ments. 

(C) How the State educational agency will 
help eligible local educational agencies identify 
high-quality research-based mathematics mate-
rials and programs. 

(D) How the State educational agency will 
help eligible local educational agencies identify 
appropriate and effective materials, programs, 
and assessments for students with disabilities 
and students with limited English proficiency. 

(E) How the State educational agency will en-
sure that professional development funded 
under this section— 

(i) is based on mathematics research; 
(ii) will effectively improve instructional prac-

tices for mathematics for secondary school stu-
dents; 

(iii) will improve student academic achieve-
ment in mathematics; and 

(iv) is coordinated with professional develop-
ment activities funded through other programs, 
including section 2113 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 
6613). 

(F) How funded activities will help teachers 
and other instructional staff to implement re-
search-based components of mathematics in-
struction and improve student academic 
achievement. 

(G) The subgrant process the State edu-
cational agency will use to ensure that eligible 
local educational agencies receiving subgrants 
implement programs and practices based on 
mathematics research. 

(H) How the State educational agency will 
build on and promote coordination among math-
ematics programs in the State to increase overall 
effectiveness in improving mathematics instruc-
tion and student academic achievement, includ-
ing for students with disabilities and students 
with limited English proficiency. 

(I) How the State educational agency will reg-
ularly assess and evaluate the effectiveness of 
the eligible local educational agency activities 
funded under this section. 

(g) STATE USE OF FUNDS.—Each State edu-
cational agency receiving a grant under this 
section shall— 

(1) establish a peer review team comprised of 
researchers with expertise in the pedagogy of 
mathematics, mathematicians, and mathematics 
educators from high-risk, high-achievement 
schools, to provide guidance to eligible local 
educational agencies in selecting or developing 
and implementing appropriate, research-based 
mathematics programs for secondary school stu-
dents; 

(2) use 80 percent of the grant funds received 
under this section for a fiscal year to fund high- 
quality applications for subgrants to eligible 
local educational agencies having applications 
approved under subsection (k); and 

(3) use 20 percent of the grant funds received 
under this section— 

(A) to carry out State-level activities described 
in the application submitted under subsection 
(f); 

(B) to provide— 
(i) technical assistance to eligible local edu-

cational agencies; and 
(ii) high-quality professional development to 

teachers and mathematics coaches in the State; 
(C) to oversee and evaluate subgrant services 

and activities undertaken by the eligible local 
educational agencies as described in subsection 
(k)(3); and 

(D) for administrative costs, of which not 
more than 5 percent of the grant funds may be 
used for planning, administration, and report-
ing. 

(h) NOTICE TO ELIGIBLE LOCAL EDUCATIONAL 
AGENCIES.—Each State educational agency re-
ceiving a grant under this section shall provide 
notice to all eligible local educational agencies 
in the State about the availability of subgrants 
under this section. 
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(i) PROHIBITIONS.— 
(1) IN GENERAL.—In implementing this section, 

the Secretary shall not— 
(A) endorse, approve, or sanction any mathe-

matics curriculum designed for use in any 
school; or 

(B) engage in oversight, technical assistance, 
or activities that will require the adoption of a 
specific mathematics program or instructional 
materials by a State, local educational agency, 
or school. 

(2) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to authorize or permit 
the Secretary, Department of Education, or a 
Department of Education contractor, to man-
date, direct, control, or suggest the selection of 
a mathematics curriculum, supplemental in-
structional materials, or program of instruction 
by a State, local educational agency, or school. 

(j) SUPPLEMENT NOT SUPPLANT.—Each State 
educational agency receiving a grant under this 
section shall use the grant funds to supplement, 
not supplant, State funding for activities au-
thorized under this section or for other edu-
cational activities. 

(k) SUBGRANTS TO ELIGIBLE LOCAL EDU-
CATIONAL AGENCIES.— 

(1) APPLICATION.— 
(A) IN GENERAL.—Each eligible local edu-

cational agency desiring a subgrant under this 
subsection shall submit an application to the 
State educational agency in the form and ac-
cording to the schedule established by the State 
educational agency. 

(B) CONTENTS.—In addition to any informa-
tion required by the State educational agency, 
each application under subparagraph (A) shall 
demonstrate how the eligible local educational 
agency will carry out the following required ac-
tivities: 

(i) Development or selection and implementa-
tion of research-based mathematics assessments. 

(ii) Development or selection and implementa-
tion of research-based mathematics programs, 
including programs for students with disabilities 
and students with limited English proficiency. 

(iii) Selection of instructional materials based 
on mathematics research. 

(iv) High-quality professional development for 
mathematics coaches and teachers based on 
mathematics research. 

(v) Evaluation and assessment strategies. 
(vi) Reporting. 
(vii) Providing access to research-based math-

ematics materials. 
(C) CONSORTIA.—Consistent with State law, 

an eligible local educational agency may apply 
to the State educational agency for a subgrant 
as a member of a consortium of local edu-
cational agencies if each member of the consor-
tium is an eligible local educational agency. 

(2) AWARD BASIS.— 
(A) PRIORITY.—A State educational agency 

awarding subgrants under this subsection shall 
give priority to eligible local educational agen-
cies that— 

(i) are among the local educational agencies 
in the State with the lowest graduation rates, as 
described in section 1111(b)(2)(C)(vi) of the Ele-
mentary and Secondary Education Act of 1965 
(20 U.S.C. 6311(b)(2)(C)(vi)); and 

(ii) have the highest number or percentage of 
students who are counted under section 1124(c) 
of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 6333(c)). 

(B) AMOUNT OF GRANTS.—Subgrants under 
this subsection shall be of sufficient size and 
scope to enable eligible local educational agen-
cies to fully implement activities assisted under 
this subsection. 

(3) LOCAL USE OF FUNDS.—Each eligible local 
educational agency receiving a subgrant under 
this subsection shall use the subgrant funds to 
carry out, at the secondary school level, the fol-
lowing services and activities: 

(A) Hiring mathematics coaches and providing 
professional development for mathematics 
coaches— 

(i) at a level to provide effective coaching to 
classroom teachers; 

(ii) to work with classroom teachers to better 
assess student academic achievement in mathe-
matics; 

(iii) to work with classroom teachers to iden-
tify students with mathematics problems and, 
where appropriate, refer students to available 
programs for remediation and additional serv-
ices; 

(iv) to work with classroom teachers to diag-
nose and remediate mathematics difficulties of 
the lowest-performing students, so that those 
teachers can provide intensive, research-based 
instruction, including during after-school and 
summer sessions, geared toward ensuring that 
those students can access and be successful in 
rigorous academic coursework; and 

(v) to assess and organize student data on 
mathematics and communicate that data to 
school administrators to inform school reform ef-
forts. 

(B) Reviewing, analyzing, developing, and, 
where possible, adapting curricula to make sure 
mathematics skills are taught within other core 
academic subjects. 

(C) Providing mathematics professional devel-
opment for all relevant teachers in secondary 
school, as necessary, that addresses both reme-
dial and higher level mathematics skills for stu-
dents in the applicable curriculum. 

(D) Providing professional development for 
teachers, administrators, and paraprofessionals 
serving secondary schools to help the teachers, 
administrators, and paraprofessionals improve 
student academic achievement in mathematics. 

(E) Procuring and implementing programs and 
instructional materials based on mathematics re-
search, including software and other education 
technology related to mathematics instruction 
with demonstrated effectiveness in improving 
mathematics instruction and student academic 
achievement. 

(F) Building on and promoting coordination 
among mathematics programs in the eligible 
local educational agency to increase overall ef-
fectiveness in— 

(i) improving mathematics instruction; and 
(ii) increasing student academic achievement, 

including for students with disabilities and stu-
dents with limited English proficiency. 

(G) Evaluating the effectiveness of the in-
structional strategies, teacher professional de-
velopment programs, and other interventions 
that are implemented under the subgrant. 

(H) Measuring improvement in student aca-
demic achievement, including through progress 
monitoring or other assessments. 

(4) SUPPLEMENT NOT SUPPLANT.—Each eligible 
local educational agency receiving a subgrant 
under this subsection shall use the subgrant 
funds to supplement, not supplant, the eligible 
local educational agency’s funding for activities 
authorized under this section or for other edu-
cational activities. 

(5) NEW SERVICES AND ACTIVITIES.—Subgrant 
funds provided under this subsection may be 
used only to provide services and activities au-
thorized under this section that were not pro-
vided on the day before the date of enactment of 
this Act. 

(6) EVALUATIONS.—Each eligible local edu-
cational agency receiving a grant under this 
subsection shall participate, as requested by the 
State educational agency or the Secretary, in re-
views and evaluations of the programs of the el-
igible local educational agency and the effec-
tiveness of such programs, and shall provide 
such reports as are requested by the State edu-
cational agency and the Secretary. 

(l) MATCHING REQUIREMENTS.— 
(1) STATE EDUCATIONAL AGENCY REQUIRE-

MENTS.—A State educational agency that re-
ceives a grant under this section shall provide, 
from non-Federal sources, an amount equal to 
50 percent of the amount of the grant, in cash 
or in-kind, to carry out the activities supported 
by the grant, of which not more than 20 percent 

of such 50 percent may be provided by local edu-
cational agencies within the State. 

(2) WAIVER.—The Secretary may waive all or 
a portion of the matching requirements de-
scribed in paragraph (1) for any fiscal year, if 
the Secretary determines that— 

(A) the application of the matching require-
ment will result in serious hardship for the State 
educational agency; or 

(B) providing a waiver best serves the purpose 
of the program assisted under this section. 

(m) EVALUATION AND TECHNICAL ASSIST-
ANCE.— 

(1) EVALUATION.— 
(A) IN GENERAL.—The Secretary shall conduct 

an annual independent evaluation, by grant or 
by contract, of the program assisted under this 
section, which shall include an assessment of 
the impact of the program on student academic 
achievement and teacher performance, and may 
use funds available to carry out this section to 
conduct the evaluation. 

(B) REPORT.—The Secretary shall annually 
submit to the Committee on Education and 
Labor and the Committee on Appropriations of 
the House of Representatives, and to the Com-
mittee on Health, Education, Labor, and Pen-
sions and the Committee on Appropriations of 
the Senate, a report on the results of the evalua-
tion. 

(C) LIMITATIONS.— 
(i) IN GENERAL.—The Secretary shall ensure 

that the organization selected to carry out the 
independent evaluation under subparagraph (A) 
does not hold a contract or subcontract to imple-
ment any aspect of the program under this sec-
tion. 

(ii) SUBCONTRACTORS.—Any contract entered 
into under subparagraph (A) shall prohibit the 
organization conducting the evaluation from 
subcontracting with any entity that holds a 
contract or subcontract for any aspect of the im-
plementation of this section. 

(iii) WAIVER.—Subject to clause (iv), the Sec-
retary may waive the application of clause (i) or 
(ii), or both, in accordance with the require-
ments under section 9.503 of title 48, Code of 
Federal Regulations, if the Secretary determines 
that their application in a particular situation 
would not be in the Federal Government’s inter-
est. 

(iv) SPECIAL RULE REGARDING WAIVERS.—No 
organization or subcontractor under this para-
graph shall receive a waiver that allows the or-
ganization or subcontractor to evaluate any as-
pect of the program under this section that the 
organization or subcontractor was involved in 
implementing. 

(2) TECHNICAL ASSISTANCE.— 
(A) IN GENERAL.—The Secretary may use 

funds made available under paragraph (3) to 
provide technical assistance to prospective ap-
plicants and to State educational agencies and 
eligible local educational agencies receiving 
grants or subgrants under this section. 

(B) CONFLICTS OF INTEREST.—If the Secretary 
carries out subparagraph (A) through any con-
tracts, the Secretary, in consultation with the 
Office of the General Counsel of the Depart-
ment, shall ensure that each contract requires 
the contractor to— 

(i) screen for conflicts of interest when hiring 
individuals to carry out the responsibilities 
under the contract; 

(ii) include the requirement of clause (i) in 
any subcontracts the contractor enters into 
under the contract; and 

(iii) establish and follow a schedule for car-
rying out clause (i) and subparagraph (C) and 
reporting to the Secretary on the contractor’s 
actions under those provisions. 

(C) SCREENING PROCESS.—Subject to subpara-
graph (D), the screening process described in 
subparagraph (B)(i) shall— 

(i) include, at a minimum, a review of— 
(I) each individual performing duties under 

the contract or subcontract for connections to 
any State’s program under this section; 
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(II) such individual’s potential financial in-

terests in, or other connection to, products, ac-
tivities, or services that might be purchased by 
a State educational agency or local educational 
agency in the course of the agency’s implemen-
tation of the program under this section; and 

(III) such individual’s connections to teaching 
methodologies that might require the use of spe-
cific products, activities, or services; and 

(ii) ensure that individuals performing duties 
under the contract do not maintain significant 
financial interests in products, activities, or 
services supported under this section. 

(D) WAIVER.— 
(i) IN GENERAL.—The Secretary may, in con-

sultation with the Office of the General Counsel 
of the Department, waive the requirements of 
subparagraph (C). 

(ii) REPORT.—The Secretary shall— 
(I) establish criteria for the waivers under 

clause (i); and 
(II) report any waivers under clause (i), and 

the criteria under which such waivers are al-
lowed, to the Committee on Education and 
Labor of the House of Representatives and the 
Committee on Health, Education, Labor, and 
Pensions of the Senate. 

(E) INFORMATION DISSEMINATION.— 
(i) IN GENERAL.—If the Secretary enters into 

contracts to provide technical assistance under 
subparagraph (A), and if a contractor enters 
into subcontracts for that purpose, each such 
contract and subcontract shall require the pro-
vider of technical assistance to clearly separate 
technical assistance provided under the contract 
or subcontract from information provided, or ac-
tivities engaged in, as part of the normal oper-
ations of the contractor or subcontractor. 

(ii) METHODS OF COMPLIANCE.—Efforts to com-
ply with clause (i) may include the creation of 
separate webpages for the purpose of fulfilling a 
contract or subcontract entered into under sub-
paragraph (A). 

(3) RESERVATION OF FUNDS.—The Secretary 
may reserve not more than 2.5 percent of funds 
appropriated under subsection (o) for a fiscal 
year to carry out this subsection. 

(n) PROGRAM PERFORMANCE AND ACCOUNT-
ABILITY.— 

(1) INFORMATION.—Each State educational 
agency receiving a grant under this section 
shall collect and report to the Secretary annu-
ally such information on the results of the grant 
as the Secretary may reasonably require, includ-
ing information on— 

(A) mathematics achievement data that show 
the progress of students participating in projects 
under this section (including, to the extent prac-
ticable, comparable data from students not par-
ticipating in such projects), based primarily on 
the results of State, school districtwide, or class-
room-based monitoring reports or assessments, 
including— 

(i) specific identification of those schools and 
eligible local educational agencies that report 
the largest gains in mathematics achievement; 
and 

(ii) evidence on whether the State educational 
agency and eligible local educational agencies 
within the State have— 

(I) significantly increased the number of stu-
dents achieving at the proficient or advanced 
level on the State student academic achievement 
standards in mathematics under section 
1111(b)(1)(D)(ii) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 
6311(b)(1)(D)(ii)); 

(II) significantly increased the percentages of 
students described in section 1111(b)(2)(C)(v)(II) 
of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 6311(b)(2)(C)(v)(II)) who are 
achieving proficiency or advanced levels on 
such State academic content standards in math-
ematics; 

(III) significantly increased the number of 
students making significant progress toward 
meeting such State academic content and 
achievement standards in mathematics; and 

(IV) successfully implemented this section; 
(B) the percentage of students in the schools 

served by the eligible local educational agency 
who enroll in advanced mathematics courses in 
grades 9 through 12, including the percentage of 
such students who pass such courses; and 

(C) the progress made in increasing the qual-
ity and accessibility of professional development 
and leadership activities in mathematics, espe-
cially activities resulting in greater content 
knowledge and expertise of teachers, adminis-
trators, and other school staff, except that the 
Secretary shall not require such information 
until after the third year of a grant awarded 
under this section. 

(2) REPORTING AND DISAGGREGATION.—The in-
formation required under paragraph (1) shall 
be— 

(A) reported in a manner that allows for a 
comparison of aggregated score differentials of 
student academic achievement before (to the ex-
tent feasible) and after implementation of the 
project assisted under this section; and 

(B) disaggregated in the same manner as in-
formation is disaggregated under section 
1111(h)(1)(C)(i) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 
6311(h)(1)(C)(i)). 

(o) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section $95,000,000 for fiscal year 2008 
and each of the 2 succeeding fiscal years. 
SEC. 6204. PEER REVIEW OF STATE APPLICA-

TIONS. 
(a) PEER REVIEW OF STATE APPLICATIONS.— 

The Secretary shall establish peer review panels 
to review State educational agency applications 
submitted pursuant to sections 6201 and 6203 
and shall consider the recommendation of the 
peer review panels in deciding whether to ap-
prove the applications. 

(b) SCREENING.— 
(1) IN GENERAL.—The Secretary shall establish 

a process through which individuals on the peer 
review panels who review State applications 
under sections 6201 and 6203 (referred to in this 
section as ‘‘reviewers’’) are screened for poten-
tial conflicts of interest. 

(2) SCREENING REQUIREMENTS.—The screening 
process described in paragraph (1) shall, subject 
to paragraph (3)— 

(A) be reviewed and approved by the Office of 
the General Counsel of the Department; 

(B) include, at a minimum, a review of each 
reviewer’s— 

(i) professional connection to any State’s pro-
gram under such sections, including a disclosure 
of any connection to publishers, entities, private 
individuals, or organizations related to such 
State’s program; 

(ii) potential financial interest in products, 
activities, or services that might be purchased by 
a State educational agency or local educational 
agency in the course of the agency’s implemen-
tation of the programs under such sections; and 

(iii) professional connections to teaching 
methodologies that might require the use of spe-
cific products, activities, or services; and 

(C) ensure that reviewers do not maintain sig-
nificant financial interests in products, activi-
ties, or services supported under such sections. 

(3) WAIVER.— 
(A) IN GENERAL.—The Secretary may, in con-

sultation with the Office of the General Counsel 
of the Department, waive the requirements of 
paragraph (2)(C). 

(B) REPORT OF WAIVERS.—The Secretary 
shall— 

(i) establish criteria for the waivers permitted 
under subparagraph (A); and 

(ii) report any waivers allowed under sub-
paragraph (A), and the criteria under which 
such waivers are allowed, to the Committee on 
Education and Labor of the House of Represent-
atives and the Committee on Health, Education, 
Labor, and Pensions of the Senate. 

(c) GUIDANCE.— 
(1) IN GENERAL.—The Secretary shall develop 

procedures for, and issue guidance regarding, 

how reviewers will review applications sub-
mitted under sections 6201 and 6203 and provide 
feedback to State educational agencies and rec-
ommendations to the Secretary. The Secretary 
shall also develop guidance for how the Sec-
retary will review those recommendations and 
make final determinations of approval or dis-
approval of those applications. 

(2) REQUIREMENTS.—Such procedures shall, at 
a minimum— 

(A) create a transparent process through 
which review panels provide clear, consistent, 
and publicly available documentation and ex-
planations in support of all recommendations, 
including the final reviews of the individual re-
viewers, except that a final review shall not re-
veal any personally identifiable information 
about the reviewer; 

(B) ensure that a State educational agency 
has the opportunity for direct interaction with 
any review panel that reviewed the agency’s ap-
plication under section 6201 or 6203 when revis-
ing that application as a result of feedback from 
the panel, including the disclosure of the identi-
ties of the reviewers; 

(C) require that any review panel and the Sec-
retary clearly and consistently document that 
all required elements of an application under 
section 6201 or 6203 are included before the ap-
plication is approved; and 

(D) create a transparent process through 
which the Secretary clearly, consistently, and 
publicly documents decisions to approve or dis-
approve applications under such sections and 
the reasons for those decisions. 

Subtitle C—Foreign Language Partnership 
Program 

SEC. 6301. FINDINGS AND PURPOSE. 
(a) FINDINGS.—Congress makes the following 

findings: 
(1) The United States faces a shortage of 

skilled professionals with higher levels of pro-
ficiency in foreign languages and area knowl-
edge critical to the Nation’s security. 

(2) Given the Nation’s economic competitive-
ness interests, it is crucial that our Nation ex-
pand the number of Americans who are able to 
function effectively in the environments in 
which critical foreign languages are spoken. 

(3) Students’ ability to become proficient in 
foreign languages can be addressed by starting 
language learning at a younger age and ex-
panding opportunities for continuous foreign 
language education from elementary school 
through postsecondary education. 

(b) PURPOSE.—The purpose of this subtitle is 
to significantly increase— 

(1) the opportunities to study critical foreign 
languages and the context in which the critical 
foreign languages are spoken; and 

(2) the number of American students who 
achieve the highest level of proficiency in crit-
ical foreign languages. 
SEC. 6302. DEFINITIONS. 

In this subtitle: 
(1) ELIGIBLE RECIPIENT.—The term ‘‘eligible 

recipient’’ means an entity mutually agreed 
upon by a partnership that shall receive grant 
funds under this subtitle on behalf of the part-
nership for use in carrying out the activities as-
sisted under this subtitle. 

(2) PARTNERSHIP.—The term ‘‘partnership’’ 
means a partnership that— 

(A) shall include— 
(i) an institution of higher education; and 
(ii) 1 or more local educational agencies; and 
(B) may include 1 or more entities that sup-

port the purposes of this subtitle. 
(3) SUPERIOR LEVEL OF PROFICIENCY.—The 

term ‘‘superior level of proficiency’’ means level 
3, the professional working level, as measured 
by the Federal Interagency Language Round-
table (ILR) or by other generally recognized 
measures of superior standards. 
SEC. 6303. PROGRAM AUTHORIZED. 

(a) PROGRAM AUTHORIZED.— 
(1) IN GENERAL.—The Secretary is authorized 

to award grants to eligible recipients to enable 
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partnerships served by the eligible recipients to 
establish articulated programs of study in crit-
ical foreign languages that will enable students 
to advance successfully from elementary school 
through postsecondary education and achieve 
higher levels of proficiency in a critical foreign 
language. 

(2) DURATION.—A grant awarded under para-
graph (1) shall be for a period of not more than 
5 years, of which 2 years may be for planning 
and development. A grant may be renewed for 
not more than 2 additional 5-year periods, if the 
Secretary determines that the partnership’s pro-
gram is effective and the renewal will best serve 
the purposes of this subtitle. 

(b) APPLICATIONS.— 
(1) IN GENERAL.—Each eligible recipient desir-

ing a grant under this section shall submit an 
application to the Secretary at such time, in 
such manner, and containing such information 
as the Secretary may require. 

(2) CONTENTS.—Each application shall— 
(A) identify each local educational agency 

partner, including contact information and let-
ters of commitment, and describe the responsibil-
ities of each member of the partnership, includ-
ing— 

(i) how each of the partners will be involved 
in planning, developing, and implementing— 

(I) program curriculum and materials; and 
(II) teacher professional development; 
(ii) what resources each of the partners will 

provide; and 
(iii) how the partners will contribute to ensur-

ing the continuity of student progress from ele-
mentary school through the postsecondary level; 

(B) describe how an articulated curriculum 
for students will be developed and implemented, 
which may include the use and integration of 
technology into such curriculum; 

(C) identify target proficiency levels for stu-
dents at critical benchmarks (such as grades 4, 
8, and 12), and describe how progress toward 
those proficiency levels will be assessed at the 
benchmarks, and how the program will use the 
results of the assessments to ensure continuous 
progress toward achieving a superior level of 
proficiency at the postsecondary level; 

(D) describe how the partnership will— 
(i) ensure that students from a program as-

sisted under this subtitle who are beginning 
postsecondary education will be assessed and 
enabled to progress to a superior level of pro-
ficiency; 

(ii) address the needs of students already at, 
or near, the superior level of proficiency, which 
may include diagnostic assessments for place-
ment purposes, customized and individualized 
language learning opportunities, and experi-
mental and interdisciplinary language learning; 
and 

(iii) identify and describe how the partnership 
will work with institutions of higher education 
outside the partnership to provide participating 
students with multiple options for postsecondary 
education consistent with the purposes of this 
subtitle; 

(E) describe how the partnership will support 
and continue the program after the grant has 
expired, including how the partnership will seek 
support from other sources, such as State and 
local governments, foundations, and the private 
sector; and 

(F) describe what assessments will be used or, 
if assessments not available, how assessments 
will be developed. 

(c) USES OF FUNDS.—Grant funds awarded 
under this subtitle— 

(1) shall be used to plan, develop, and imple-
ment programs at the elementary school level 
through postsecondary education, consistent 
with the purpose of this subtitle, including— 

(A) the development of curriculum and in-
structional materials; and 

(B) recruitment of students; and 
(2) may be used for— 
(A) teacher recruitment (including recruitment 

from other professions and recruitment of na-

tive-language speakers in the community) and 
professional development directly related to the 
purposes of this subtitle at the elementary 
school through secondary school levels; 

(B) development of appropriate assessments; 
(C) opportunities for maximum language expo-

sure for students in the program, such as the 
creation of immersion environments (such as 
language houses, language tables, immersion 
classrooms, and weekend and summer experi-
ences) and special tutoring and academic sup-
port; 

(D) dual language immersion programs; 
(E) scholarships and study-abroad opportuni-

ties, related to the program, for postsecondary 
students and newly recruited teachers who have 
advanced levels of proficiency in a critical for-
eign language, except that not more than 20 per-
cent of the grant funds provided to an eligible 
recipient under this section for a fiscal year may 
be used to carry out this subparagraph; 

(F) activities to encourage community involve-
ment to assist in meeting the purposes of this 
subtitle; 

(G) summer institutes for students and teach-
ers; 

(H) bridge programs that allow dual enroll-
ment for secondary school students in institu-
tions of higher education; 

(I) programs that expand the understanding 
and knowledge of historic, geographic, and con-
textual factors within countries with popu-
lations who speak critical foreign languages, if 
such programs are carried out in conjunction 
with language instruction; 

(J) research on, and evaluation of, the teach-
ing of critical foreign languages; 

(K) data collection and analysis regarding the 
results of— 

(i) various student recruitment strategies; 
(ii) program design; and 
(iii) curricular approaches; 
(L) the impact of the strategies, program de-

sign, and curricular approaches described in 
subparagraph (K) on increasing— 

(i) the number of students studying critical 
foreign languages; and 

(ii) the proficiency of the students in the crit-
ical foreign languages; and 

(M) distance learning projects for critical for-
eign language learning. 

(d) MATCHING REQUIREMENT.— 
(1) IN GENERAL.—An eligible recipient that re-

ceives a grant under this subtitle shall provide, 
toward the cost of carrying out the activities 
supported by the grant, from non-Federal 
sources, an amount equal to— 

(A) 20 percent of the amount of the grant pay-
ment for the first fiscal year for which a grant 
payment is made; 

(B) 30 percent of the amount of the grant pay-
ment for the second such fiscal year; 

(C) 40 percent of the amount of the grant pay-
ment for the third such fiscal year; and 

(D) 50 percent of the amount of the grant pay-
ment for each of the fourth and fifth such fiscal 
years. 

(2) NON-FEDERAL SHARE.—The non-Federal 
share required under paragraph (1) may be pro-
vided in cash or in-kind. 

(3) WAIVER.—The Secretary may waive all or 
part of the matching requirement of paragraph 
(1), for any fiscal year, if the Secretary deter-
mines that— 

(A) the application of the matching require-
ment will result in serious hardship for the part-
nership; or 

(B) the waiver will best serve the purposes of 
this subtitle. 

(e) SUPPLEMENT NOT SUPPLANT.—Grant funds 
provided under this subtitle shall be used to 
supplement, not supplant, other Federal and 
non-Federal funds available to carry out the ac-
tivities described in subsection (c). 

(f) TECHNICAL ASSISTANCE.—The Secretary 
shall enter into a contract to establish a tech-
nical assistance center to provide technical as-
sistance to partnerships developing critical for-

eign language programs assisted under this sub-
title. The center shall— 

(1) assist the partnerships in the development 
of critical foreign language instructional mate-
rials and assessments; and 

(2) disseminate promising foreign language in-
structional practices. 

(g) PROGRAM EVALUATION.— 
(1) IN GENERAL.—The Secretary may reserve 

not more than 5 percent of the total amount ap-
propriated for this subtitle for any fiscal year to 
annually evaluate the programs under this sub-
title. 

(2) REPORT.—The Secretary shall prepare and 
annually submit, to the Committee on Health, 
Education, Labor, and Pensions of the Senate, 
the Committee on Education and Labor of the 
House of Representatives, and the Committees 
on Appropriations of the Senate and House of 
Representatives, a report— 

(A) on the results of any program evaluation 
conducted under this subsection; and 

(B) that includes best practices on the teach-
ing and learning of foreign languages based on 
the findings from the evaluation. 
SEC. 6304. AUTHORIZATION OF APPROPRIATIONS. 

For the purpose of carrying out this subtitle, 
there are authorized to be appropriated 
$28,000,000 for fiscal year 2008, and such sums as 
may be necessary for each of the 2 succeeding 
fiscal years. 
Subtitle D—Alignment of Education Programs 
SEC. 6401. ALIGNMENT OF SECONDARY SCHOOL 

GRADUATION REQUIREMENTS WITH 
THE DEMANDS OF 21ST CENTURY 
POSTSECONDARY ENDEAVORS AND 
SUPPORT FOR P–16 EDUCATION 
DATA SYSTEMS. 

(a) PURPOSE.—It is the purpose of this sec-
tion— 

(1) to promote more accountability with re-
spect to preparation for higher education, the 
21st century workforce, and the Armed Forces, 
by aligning— 

(A) student knowledge, student skills, State 
academic content standards and assessments, 
and curricula, in elementary and secondary 
education, especially with respect to mathe-
matics, science, reading, and, where applicable, 
engineering and technology; with 

(B) the demands of higher education, the 21st 
century workforce, and the Armed Forces; 

(2) to support the establishment or improve-
ment of statewide P–16 education data systems 
that— 

(A) assist States in improving the rigor and 
quality of State academic content standards and 
assessments; 

(B) ensure students are prepared to succeed 
in— 

(i) academic credit-bearing coursework in 
higher education without the need for remedi-
ation; 

(ii) the 21st century workforce; or 
(iii) the Armed Forces; and 
(3) enable States to have valid and reliable in-

formation to inform education policy and prac-
tice. 

(b) DEFINITIONS.—In this section: 
(1) P–16 EDUCATION.—The term ‘‘P–16 edu-

cation’’ means the educational system from pre-
school through the conferring of a bacca-
laureate degree. 

(2) STATEWIDE PARTNERSHIP.—The term 
‘‘statewide partnership’’ means a partnership 
that— 

(A) shall include— 
(i) the Governor of the State or the designee of 

the Governor; 
(ii) the heads of the State systems for public 

higher education, or, if such a position does not 
exist, not less than 1 representative of a public 
degree-granting institution of higher education; 

(iii) a representative of the agencies in the 
State that administer Federal or State-funded 
early childhood education programs; 

(iv) not less than 1 representative of a public 
community college; 
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(v) not less than 1 representative of a tech-

nical school; 
(vi) not less than 1 representative of a public 

secondary school; 
(vii) the chief State school officer; 
(viii) the chief executive officer of the State 

higher education coordinating board; 
(ix) not less than 1 public elementary school 

teacher employed in the State; 
(x) not less than 1 early childhood educator in 

the State; 
(xi) not less than 1 public secondary school 

teacher employed in the State; 
(xii) not less than 1 representative of the busi-

ness community in the State; and 
(xiii) not less than 1 member of the Armed 

Forces; and 
(B) may include other individuals or rep-

resentatives of other organizations, such as a 
school administrator, a faculty member at an in-
stitution of higher education, a member of a 
civic or community organization, a representa-
tive from a private institution of higher edu-
cation, a dean or similar representative of a 
school of education at an institution of higher 
education or a similar teacher certification or li-
censure program, or the State official respon-
sible for economic development. 

(c) GRANTS AUTHORIZED.—The Secretary is 
authorized to award grants, on a competitive 
basis, to States to enable each such State to 
work with a statewide partnership— 

(1) to promote better alignment of content 
knowledge requirements for secondary school 
graduation with the knowledge and skills need-
ed to succeed in postsecondary education, the 
21st century workforce, or the Armed Forces; or 

(2) to establish or improve a statewide P–16 
education data system. 

(d) PERIOD OF GRANTS; NON-RENEWABILITY.— 
(1) GRANT PERIOD.—The Secretary shall 

award a grant under this section for a period of 
not more than 3 years. 

(2) NON-RENEWABILITY.—The Secretary shall 
not award a State more than 1 grant under this 
section. 

(e) AUTHORIZED ACTIVITIES.— 
(1) GRANTS FOR P–16 ALIGNMENT.—Each State 

receiving a grant under subsection (c)(1)— 
(A) shall use the grant funds for— 
(i) identifying and describing the content 

knowledge and skills students who enter institu-
tions of higher education, the workforce, and 
the Armed Forces need to have in order to suc-
ceed without any remediation based on detailed 
requirements obtained from institutions of high-
er education, employers, and the Armed Forces; 

(ii) identifying and making changes that need 
to be made to a State’s secondary school grad-
uation requirements, academic content stand-
ards, academic achievement standards, and as-
sessments preceding graduation from secondary 
school in order to align the requirements, stand-
ards, and assessments with the knowledge and 
skills necessary for success in academic credit- 
bearing coursework in postsecondary education, 
in the 21st century workforce, and in the Armed 
Forces without the need for remediation; 

(iii) convening stakeholders within the State 
and creating a forum for identifying and delib-
erating on education issues that— 

(I) involve preschool through grade 12 edu-
cation, postsecondary education, the 21st cen-
tury workforce, and the Armed Forces; and 

(II) transcend any single system of edu-
cation’s ability to address; and 

(iv) implementing activities designed to ensure 
the enrollment of all elementary school and sec-
ondary school students in rigorous coursework, 
which may include— 

(I) specifying the courses and performance 
levels necessary for acceptance into institutions 
of higher education; and 

(II) developing or providing guidance to local 
educational agencies within the State on the 
adoption of curricula and assessments aligned 
with State academic content standards, which 
assessments may be used as measures of student 

academic achievement in secondary school as 
well as for entrance or placement at institutions 
of higher education, including through collabo-
ration with institutions of higher education in, 
or State educational agencies serving, other 
States; and 

(B) may use the grant funds for— 
(i) developing and making available specific 

opportunities for extensive professional develop-
ment for teachers, paraprofessionals, principals, 
and school administrators, including collection 
and dissemination of effective teaching practices 
to improve instruction and instructional support 
mechanisms; 

(ii) identifying changes in State academic con-
tent standards, academic achievement stand-
ards, and assessments for students in grades 
preceding secondary school in order to ensure 
such standards and assessments are appro-
priately aligned and adequately reflect the con-
tent needed to prepare students to enter sec-
ondary school; 

(iii) developing a plan to provide remediation 
and additional learning opportunities for stu-
dents who are performing below grade level to 
ensure that all students will have the oppor-
tunity to meet secondary school graduation re-
quirements; 

(iv) identifying and addressing teacher certifi-
cation needs; or 

(v) incorporating 21st century learning skills 
into the State plan, which skills shall include 
critical thinking, problem solving, communica-
tion, collaboration, global awareness, and busi-
ness and financial literacy. 

(2) GRANTS FOR STATEWIDE P–16 EDUCATION 
DATA SYSTEMS.— 

(A) ESTABLISHMENT OF SYSTEM.—Each State 
that receives a grant under subsection (c)(2) 
shall establish a statewide P–16 education longi-
tudinal data system that— 

(i) provides each student, upon enrollment in 
a public elementary school or secondary school 
in the State, with a unique identifier, such as a 
bar code, that— 

(I) does not permit a student to be individ-
ually identified by users of the system; and 

(II) is retained throughout the student’s en-
rollment in P–16 education in the State; and 

(ii) meets the requirements of subparagraphs 
(B) through (E). 

(B) IMPROVEMENT OF EXISTING SYSTEM.—Each 
State that receives a grant under subsection 
(c)(2) for the improvement of a statewide P–16 
education data system may employ, coordinate, 
or revise an existing statewide data system to es-
tablish a statewide longitudinal P–16 education 
data system that meets the requirements of sub-
paragraph (A), if the statewide longitudinal P– 
16 education data system produces valid and re-
liable data. 

(C) PRIVACY AND ACCESS TO DATA.— 
(i) IN GENERAL.—Each State that receives a 

grant under subsection (c)(2) shall implement 
measures to— 

(I) ensure that the statewide P–16 education 
data system meets the requirements of section 
444 of the General Education Provisions Act (20 
U.S.C. 1232g) (commonly known as the Family 
Educational Rights and Privacy Act of 1974); 

(II) limit the use of information in the state-
wide P–16 education data system by institutions 
of higher education and State or local edu-
cational agencies or institutions to the activities 
set forth in paragraph (1) or State law regarding 
education, consistent with the purposes of this 
subtitle; 

(III) prohibit the disclosure of personally 
identifiable information except as permitted 
under section 444 of the General Education Pro-
visions Act and any additional limitations set 
forth in State law; 

(IV) keep an accurate accounting of the date, 
nature, and purpose of each disclosure of per-
sonally identifiable information in the statewide 
P–16 education data system, a description of the 
information disclosed, and the name and ad-
dress of the person, agency, institution, or enti-

ty to whom the disclosure is made, which ac-
counting shall be made available on request to 
parents of any student whose information has 
been disclosed; 

(V) notwithstanding section 444 of the General 
Education Provisions Act, require any non-gov-
ernmental party obtaining personally identifi-
able information to sign a data use agreement 
prior to disclosure that— 

(aa) prohibits the party from further dis-
closing the information; 

(bb) prohibits the party from using the infor-
mation for any purpose other than the purpose 
specified in the agreement; and 

(cc) requires the party to destroy the informa-
tion when the purpose for which the disclosure 
was made is accomplished; 

(VI) maintain adequate security measures to 
ensure the confidentiality and integrity of the 
statewide P–16 education data system, such as 
protecting a student record from identification 
by a unique identifier; 

(VII) where rights are provided to parents 
under this clause, provide those rights to the 
student instead of the parent if the student has 
reached the age of 18 or is enrolled in a postsec-
ondary educational institution; and 

(VIII) ensure adequate enforcement of the re-
quirements of this clause. 

(ii) USE OF UNIQUE IDENTIFIERS.— 
(I) GOVERNMENTAL USE OF UNIQUE IDENTI-

FIERS.—It shall be unlawful for any Federal, 
State, or local governmental agency to use the 
unique identifiers employed in the statewide P– 
16 education data systems for any purpose other 
than as authorized by Federal or State law re-
garding education, or to deny any individual 
any right, benefit, or privilege provided by law 
because of such individual’s refusal to disclose 
the individual’s unique identifier. 

(II) REGULATIONS.—Not later than 180 days 
after the date of enactment of this Act, the Sec-
retary shall promulgate regulations governing 
the use by governmental and non-governmental 
entities of the unique identifiers employed in 
statewide P–16 education data systems, includ-
ing, where necessary, regulations requiring 
States desiring grants for statewide P–16 edu-
cation data systems under this section to imple-
ment specified measures, with the goal of safe-
guarding individual privacy to the maximum ex-
tent practicable consistent with the uses of the 
information authorized in this Act or other Fed-
eral or State law regarding education. 

(D) REQUIRED ELEMENTS OF A STATEWIDE P–16 
EDUCATION DATA SYSTEM.—The State shall en-
sure that the statewide P–16 education data sys-
tem includes the following elements: 

(i) PRESCHOOL THROUGH GRADE 12 EDUCATION 
AND POSTSECONDARY EDUCATION.—With respect 
to preschool through grade 12 education and 
postsecondary education— 

(I) a unique statewide student identifier that 
does not permit a student to be individually 
identified by users of the system; 

(II) student-level enrollment, demographic, 
and program participation information; 

(III) student-level information about the 
points at which students exit, transfer in, trans-
fer out, drop out, or complete P–16 education 
programs; 

(IV) the capacity to communicate with higher 
education data systems; and 

(V) a State data audit system assessing data 
quality, validity, and reliability. 

(ii) PRESCHOOL THROUGH GRADE 12 EDU-
CATION.—With respect to preschool through 
grade 12 education— 

(I) yearly test records of individual students 
with respect to assessments under section 1111(b) 
of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 6311(b)); 

(II) information on students not tested by 
grade and subject; 

(III) a teacher identifier system with the abil-
ity to match teachers to students; 

(IV) student-level transcript information, in-
cluding information on courses completed and 
grades earned; and 
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(V) student-level college readiness test scores. 
(iii) POSTSECONDARY EDUCATION.—With re-

spect to postsecondary education, data that pro-
vide— 

(I) information regarding the extent to which 
students transition successfully from secondary 
school to postsecondary education, including 
whether students enroll in remedial coursework; 
and 

(II) other information determined necessary to 
address alignment and adequate preparation for 
success in postsecondary education. 

(E) FUNCTIONS OF THE STATEWIDE P–16 EDU-
CATION DATA SYSTEM.—In implementing the 
statewide P–16 education data system, the State 
shall— 

(i) identify factors that correlate to students’ 
ability to successfully engage in and complete 
postsecondary-level general education 
coursework without the need for prior develop-
mental coursework; 

(ii) identify factors to increase the percentage 
of low-income and minority students who are 
academically prepared to enter and successfully 
complete postsecondary-level general education 
coursework; and 

(iii) use the data in the system to otherwise 
inform education policy and practice in order to 
better align State academic content standards, 
and curricula, with the demands of postsec-
ondary education, the 21st century workforce, 
and the Armed Forces. 

(f) APPLICATION.— 
(1) IN GENERAL.—Each State desiring a grant 

under this section shall submit an application to 
the Secretary at such time, in such manner, and 
containing such information as the Secretary 
may reasonably require. 

(2) APPLICATION CONTENTS.—Each application 
submitted under this section shall specify 
whether the State application is for the conduct 
of P–16 education alignment activities, or the es-
tablishment or improvement of a statewide P–16 
education data system. The application shall in-
clude, at a minimum, the following: 

(A) A description of the activities and pro-
grams to be carried out with the grant funds 
and a comprehensive plan for carrying out the 
activities. 

(B) A description of how the concerns and in-
terests of the larger education community, in-
cluding parents, students, teachers, teacher 
educators, principals, and preschool administra-
tors will be represented in carrying out the au-
thorized activities described in subsection (e). 

(C) In the case of a State applying for funding 
for P–16 education alignment, a description of 
how the State will provide assistance to local 
educational agencies in implementing rigorous 
State academic content standards, substantive 
curricula, remediation, and acceleration oppor-
tunities for students, as well as other changes 
determined necessary by the State. 

(D) In the case of a State applying for fund-
ing to establish or improve a statewide P–16 edu-
cation data system— 

(i) a description of the privacy protection and 
enforcement measures that the State has imple-
mented or will implement pursuant to subsection 
(e)(2)(C), and assurances that these measures 
will be in place prior to the establishment or im-
provement of the statewide P–16 education data 
system; and 

(ii) an assurance that the State will continue 
to fund the statewide P–16 education data sys-
tem after the end of the grant period. 

(g) SUPPLEMENT NOT SUPPLANT.—Grant funds 
provided under this section shall be used to sup-
plement, not supplant, other Federal, State, and 
local funds available to carry out the authorized 
activities described in subsection (e). 

(h) MATCHING REQUIREMENT.—Each State 
that receives a grant under this section shall 
provide, from non-Federal sources, an amount 
equal to 100 percent of the amount of the grant, 
in cash or in kind, to carry out the activities 
supported by the grant. 

(i) RULE OF CONSTRUCTION.— 

(1) NO RAW DATA REQUIREMENT.—Nothing in 
this section shall be construed to require States 
to provide raw data to the Secretary. 

(2) PRIVATE OR HOME SCHOOLS.—Nothing in 
this section shall be construed to affect any pri-
vate school that does not receive funds or serv-
ices under this Act or any home school, whether 
or not the home school is treated as a home 
school or a private school under State law, in-
cluding imposing new requirements for students 
educated through a home school seeking admis-
sion to institutions of higher education. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section $120,000,000 for fiscal year 2008 
and such sums as may be necessary for fiscal 
year 2009. 

Subtitle E—Mathematics and Science 
Partnership Bonus Grants 

SEC. 6501. MATHEMATICS AND SCIENCE PART-
NERSHIP BONUS GRANTS. 

(a) IN GENERAL.—From amounts appropriated 
under section 6502, the Secretary shall award a 
grant— 

(1) for each of the school years 2007–2008 
through 2010–2011, to each of the 3 elementary 
schools, and each of the 3 secondary schools, 
each of which has a high concentration of low 
income students as defined in section 1707(2) of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6537(2)), in each State whose stu-
dents demonstrate the most improvement in 
mathematics, as measured by the improvement 
in the students’ average score on the State’s as-
sessments in mathematics for the school year for 
which the grant is awarded, as compared to the 
school year preceding the school year for which 
the grant is awarded; and 

(2) for each of the school years 2008–2009 
through 2010–2011, to each of the 3 elementary 
schools, and each of the 3 secondary schools, 
each of which has a high concentration of low 
income students as defined in section 1707(2) of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6537(2)), in each State whose stu-
dents demonstrate the most improvement in 
science, as measured by the improvement in the 
students’ average score on the State’s assess-
ments in science for the school year for which 
the grant is awarded, as compared to the school 
year preceding the school year for which the 
grant is awarded. 

(b) GRANT AMOUNT.—The amount of each 
grant awarded under this section shall be 
$50,000. 
SEC. 6502. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this subtitle such sums as may be nec-
essary for fiscal years 2008 and each of the 2 
succeeding fiscal years. 

TITLE VII—NATIONAL SCIENCE 
FOUNDATION 

SEC. 7001. DEFINITIONS. 
In this title: 
(1) BASIC RESEARCH.—The term ‘‘basic re-

search’’ has the meaning given such term in the 
Office of Management and Budget circular No. 
A–11. 

(2) BOARD.—The term ‘‘Board’’ means the Na-
tional Science Board established under section 2 
of the National Science Foundation Act of 1950 
(42 U.S.C. 1861). 

(3) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the Foundation. 

(4) ELEMENTARY SCHOOL.—The term ‘‘elemen-
tary school’’ has the meaning given such term in 
section 9101 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7801). 

(5) FOUNDATION.—The term ‘‘Foundation’’ 
means the National Science Foundation. 

(6) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘‘institution of higher education’’ has the 
meaning given such term in section 101(a) of the 
Higher Education Act of 1965 (20 U.S.C. 
1001(a)). 

(7) SECONDARY SCHOOL.—The term ‘‘secondary 
school’’ has the meaning given such term in sec-

tion 9101 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 7801). 
SEC. 7002. AUTHORIZATION OF APPROPRIATIONS. 

(a) FISCAL YEAR 2008.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to the Foundation $6,600,000,000 
for fiscal year 2008. 

(2) SPECIFIC ALLOCATIONS.—Of the amount 
authorized under paragraph (1)— 

(A) $5,156,000,000 shall be made available for 
research and related activities, of which— 

(i) $115,000,000 shall be made available for the 
Major Research Instrumentation program; 

(ii) $165,400,000 shall be made available for the 
Faculty Early Career Development (CAREER) 
Program; 

(iii) $61,600,000 shall be made available for the 
Research Experiences for Undergraduates pro-
gram; 

(iv) $120,000,000 shall be made available for 
the Experimental Program to Stimulate Competi-
tive Research; 

(v) $47,300,000 shall be made available for the 
Integrative Graduate Education and Research 
Traineeship program; 

(vi) $9,000,000 shall be made available for the 
Graduate Research Fellowship program; and 

(vii) $10,000,000 shall be made available for the 
professional science master’s degree program 
under section 7034; 

(B) $896,000,000 shall be made available for 
education and human resources, of which— 

(i) $100,000,000 shall be for Mathematics and 
Science Education Partnerships established 
under section 9 of the National Science Founda-
tion Authorization Act of 2002 (42 U.S.C. 1862n); 

(ii) $89,800,000 shall be for the Robert Noyce 
Scholarship Program established under section 
10 of the National Science Foundation Author-
ization Act of 2002 (42 U.S.C. 1862n–1); 

(iii) $40,000,000 shall be for the Science, Math-
ematics, Engineering, and Technology Talent 
Expansion Program established under section 
8(7) of the National Science Foundation Author-
ization Act of 2002 (Public Law 107–368); 

(iv) $52,000,000 shall be for the Advanced 
Technological Education program established by 
section 3(a) of the Scientific and Advanced- 
Technology Act of 1992 (Public Law 102–476); 

(v) $27,100,000 shall be made available for the 
Integrative Graduate Education and Research 
Traineeship program; and 

(vi) $96,600,000 shall be made available for the 
Graduate Research Fellowship program; 

(C) $245,000,000 shall be made available for 
major research equipment and facilities con-
struction; 

(D) $285,600,000 shall be made available for 
agency operations and award management; 

(E) $4,050,000 shall be made available for the 
Office of the National Science Board; and 

(F) $12,350,000 shall be made available for the 
Office of Inspector General. 

(b) FISCAL YEAR 2009.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to the Foundation $7,326,000,000 
for fiscal year 2009. 

(2) SPECIFIC ALLOCATIONS.—Of the amount 
authorized under paragraph (1)— 

(A) $5,742,300,000 shall be made available for 
research and related activities, of which— 

(i) $123,100,000 shall be made available for the 
Major Research Instrumentation program; 

(ii) $183,600,000 shall be made available for the 
Faculty Early Career Development (CAREER) 
Program; 

(iii) $68,400,000 shall be made available for the 
Research Experiences for Undergraduates pro-
gram; 

(iv) $133,200,000 shall be made available for 
the Experimental Program to Stimulate Competi-
tive Research; 

(v) $52,500,000 shall be made available for the 
Integrative Graduate Education and Research 
Traineeship program; 

(vi) $10,000,000 shall be made available for the 
Graduate Research Fellowship program; and 
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(vii) $12,000,000 shall be made available for the 

professional science master’s degree program 
under section 7034; 

(B) $995,000,000 shall be made available for 
education and human resources, of which— 

(i) $111,000,000 shall be for Mathematics and 
Science Education Partnerships established 
under section 9 of the National Science Founda-
tion Authorization Act of 2002 (42 U.S.C. 1862n); 

(ii) $115,000,000 shall be for the Robert Noyce 
Scholarship Program established under section 
10 of the National Science Foundation Author-
ization Act of 2002 (42 U.S.C. 1862n–1); 

(iii) $50,000,000 shall be for the Science, Math-
ematics, Engineering, and Technology Talent 
Expansion Program established under section 
8(7) of the National Science Foundation Author-
ization Act of 2002 (Public Law 107–368); 

(iv) $57,700,000 shall be for the Advanced 
Technological Education program as established 
by section 3(a) of the Scientific and Advanced- 
Technology Act of 1992 (Public Law 102–476); 

(v) $30,100,000 shall be made available for the 
Integrative Graduate Education and Research 
Traineeship program; and 

(vi) $107,200,000 shall be made available for 
the Graduate Research Fellowship program; 

(C) $262,000,000 shall be made available for 
major research equipment and facilities con-
struction; 

(D) $309,760,000 shall be made available for 
agency operations and award management; 

(E) $4,190,000 shall be made available for the 
Office of the National Science Board; and 

(F) $12,750,000 shall be made available for the 
Office of Inspector General. 

(c) FISCAL YEAR 2010.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to the Foundation $8,132,000,000 
for fiscal year 2010. 

(2) SPECIFIC ALLOCATIONS.—Of the amount 
authorized under paragraph (1)— 

(A) $6,401,000,000 shall be made available for 
research and related activities, of which— 

(i) $131,700,000 shall be made available for the 
Major Research Instrumentation program; 

(ii) $203,800,000 shall be made available for the 
Faculty Early Career Development (CAREER) 
Program; 

(iii) $75,900,000 shall be made available for the 
Research Experiences for Undergraduates pro-
gram; 

(iv) $147,800,000 shall be made available for 
the Experimental Program to Stimulate Competi-
tive Research; 

(v) $58,300,000 shall be made available for the 
Integrative Graduate Education and Research 
Traineeship program; 

(vi) $11,100,000 shall be made available for the 
Graduate Research Fellowship program; and 

(vii) $15,000,000 shall be made available for the 
professional science master’s degree program 
under section 7034; 

(B) $1,104,000,000 shall be made available for 
education and human resources, of which— 

(i) $123,200,000 shall be for Mathematics and 
Science Education Partnerships established 
under section 9 of the National Science Founda-
tion Authorization Act of 2002 (42 U.S.C. 1862n); 

(ii) $140,500,000 shall be for the Robert Noyce 
Scholarship Program established under section 
10 of the National Science Foundation Author-
ization Act of 2002 (42 U.S.C. 1862n–1); 

(iii) $55,000,000 shall be for the Science, Math-
ematics, Engineering, and Technology Talent 
Expansion Program established under section 
8(7) of the National Science Foundation Author-
ization Act of 2002 (Public Law 107–368); 

(iv) $64,000,000 shall be for the Advanced 
Technological Education program as established 
by section 3(a) of the Scientific and Advanced- 
Technology Act of 1992 (Public Law 102–476); 

(v) $33,400,000 shall be made available for the 
Integrative Graduate Education and Research 
Traineeship program; and 

(vi) $119,000,000 shall be made available for 
the Graduate Research Fellowship program; 

(C) $280,000,000 shall be made available for 
major research equipment and facilities con-
struction; 

(D) $329,450,000 shall be made available for 
agency operations and award management; 

(E) $4,340,000 shall be made available for the 
Office of the National Science Board; and 

(F) $13,210,000 shall be made available for the 
Office of Inspector General. 
SEC. 7003. REAFFIRMATION OF THE MERIT-RE-

VIEW PROCESS OF THE NATIONAL 
SCIENCE FOUNDATION. 

Nothing in this title or title I, or the amend-
ments made by this title or title I, shall be inter-
preted to require or recommend that the Foun-
dation— 

(1) alter or modify its merit-review system or 
peer-review process; or 

(2) exclude the awarding of any proposal by 
means of the merit-review or peer-review proc-
ess. 
SEC. 7004. SENSE OF THE CONGRESS REGARDING 

THE MATHEMATICS AND SCIENCE 
PARTNERSHIP PROGRAMS OF THE 
DEPARTMENT OF EDUCATION AND 
THE NATIONAL SCIENCE FOUNDA-
TION. 

It is the sense of the Congress that— 
(1) although the mathematics and science edu-

cation partnership program at the Foundation 
and the mathematics and science partnership 
program at the Department of Education prac-
tically share the same name, the 2 programs are 
intended to be complementary, not duplicative; 

(2) the Foundation partnership programs are 
innovative, model reform initiatives that move 
promising ideas in education from research into 
practice to improve teacher quality, develop 
challenging curricula, and increase student 
achievement in mathematics and science, and 
Congress intends that the Foundation peer-re-
viewed partnership programs found to be effec-
tive should be put into wider practice by dis-
semination through the Department of Edu-
cation partnership programs; and 

(3) the Director and the Secretary of Edu-
cation should have ongoing collaboration to en-
sure that the 2 components of this priority effort 
for mathematics and science education continue 
to work in concert for the benefit of States and 
local practitioners nationwide. 
SEC. 7005. CURRICULA. 

Nothing in this title, or the amendments made 
by this title, shall be construed to limit the au-
thority of State governments or local school 
boards to determine the curricula of their stu-
dents. 
SEC. 7006. CENTERS FOR RESEARCH ON LEARN-

ING AND EDUCATION IMPROVE-
MENT. 

(a) FUNDING FOR CENTERS.—The Director 
shall continue to carry out the program of Cen-
ters for Research on Learning and Education 
Improvement as established in section 11 of the 
National Science Foundation Authorization Act 
of 2002 (42 U.S.C. 1862n–2). 

(b) ELIGIBILITY FOR CENTERS.—Section 11 of 
the National Science Foundation Authorization 
Act of 2002 (42 U.S.C. 1862n–2) is amended— 

(1) in subsection (a)(1), by inserting ‘‘or eligi-
ble nonprofit organizations’’ after ‘‘institutions 
of higher education’’; 

(2) in subsection (b)(1), by inserting ‘‘or an el-
igible nonprofit organization’’ after ‘‘institution 
of higher education’’; and 

(3) in subsection (b)(1), by striking ‘‘of such 
institutions’’ and inserting ‘‘thereof’’. 
SEC. 7007. INTERDISCIPLINARY RESEARCH. 

(a) IN GENERAL.—The Board shall evaluate 
the role of the Foundation in supporting inter-
disciplinary research, including through the 
Major Research Instrumentation program, the 
effectiveness of the Foundation’s efforts in pro-
viding information to the scientific community 
about opportunities for funding of interdiscipli-
nary research proposals, and the process 
through which interdisciplinary proposals are 
selected for support. The Board shall also evalu-
ate the effectiveness of the Foundation’s efforts 
to engage undergraduate students in research 
experiences in interdisciplinary settings, includ-

ing through the Research in Undergraduate In-
stitutions program and the Research Experi-
ences for Undergraduates program. 

(b) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Board shall 
provide the results of its evaluation under sub-
section (a), including a recommendation for the 
proportion of the Foundation’s research and re-
lated activities funding that should be allocated 
for interdisciplinary research, to the Committee 
on Science and Technology of the House of Rep-
resentatives and the Committee on Commerce, 
Science, and Transportation and the Committee 
on Health, Education, Labor, and Pensions of 
the Senate. 
SEC. 7008. POSTDOCTORAL RESEARCH FELLOWS. 

(a) MENTORING.—The Director shall require 
that all grant applications that include funding 
to support postdoctoral researchers include a de-
scription of the mentoring activities that will be 
provided for such individuals, and shall ensure 
that this part of the application is evaluated 
under the Foundation’s broader impacts merit 
review criterion. Mentoring activities may in-
clude career counseling, training in preparing 
grant applications, guidance on ways to im-
prove teaching skills, and training in research 
ethics. 

(b) REPORTS.—The Director shall require that 
annual reports and the final report for research 
grants that include funding to support 
postdoctoral researchers include a description of 
the mentoring activities provided to such re-
searchers. 
SEC. 7009. RESPONSIBLE CONDUCT OF RE-

SEARCH. 
The Director shall require that each institu-

tion that applies for financial assistance from 
the Foundation for science and engineering re-
search or education describe in its grant pro-
posal a plan to provide appropriate training and 
oversight in the responsible and ethical conduct 
of research to undergraduate students, graduate 
students, and postdoctoral researchers partici-
pating in the proposed research project. 
SEC. 7010. REPORTING OF RESEARCH RESULTS. 

The Director shall ensure that all final project 
reports and citations of published research doc-
uments resulting from research funded, in whole 
or in part, by the Foundation, are made avail-
able to the public in a timely manner and in 
electronic form through the Foundation’s Web 
site. 
SEC. 7011. SHARING RESEARCH RESULTS. 

An investigator supported under a Founda-
tion award, whom the Director determines has 
failed to comply with the provisions of section 
734 of the Foundation Grant Policy Manual, 
shall be ineligible for a future award under any 
Foundation supported program or activity. The 
Director may restore the eligibility of such an 
investigator on the basis of the investigator’s 
subsequent compliance with the provisions of 
section 734 of the Foundation Grant Policy 
Manual and with such other terms and condi-
tions as the Director may impose. 
SEC. 7012. FUNDING FOR SUCCESSFUL SCIENCE, 

TECHNOLOGY, ENGINEERING, AND 
MATHEMATICS EDUCATION PRO-
GRAMS. 

(a) EVALUATION OF PROGRAMS.—The Director 
shall, on an annual basis, evaluate all of the 
Foundation’s grants that are scheduled to ex-
pire within 1 year and— 

(1) that have the primary purpose of meeting 
the objectives of the Science and Engineering 
Equal Opportunity Act (42 U.S.C. 1885 et seq.); 
or 

(2) that have the primary purpose of providing 
teacher professional development. 

(b) CONTINUATION OF FUNDING.—For grants 
that are identified under subsection (a) and that 
are determined by the Director to be successful 
in meeting the objectives of the initial grant so-
licitation, the Director may extend the duration 
of those grants for not more than 3 additional 
years beyond their scheduled expiration without 
the requirement for a recompetition. 
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(c) REPORT TO CONGRESS.—Not later than 1 

year after the date of enactment of this Act, and 
annually thereafter, the Director shall submit a 
report to the Committee on Science and Tech-
nology of the House of Representatives and to 
the Committee on Commerce, Science, and 
Transportation and the Committee on Health, 
Education, Labor, and Pensions of the Senate 
that— 

(1) lists the grants that have been extended in 
duration by the authority provided under this 
section; and 

(2) provides any recommendations the Director 
may have regarding the extension of the author-
ity provided under this section to programs 
other than those specified in subsection (a). 
SEC. 7013. COST SHARING. 

(a) IN GENERAL.—The Board shall evaluate 
the impact of its policy to eliminate cost sharing 
for research grants and cooperative agreements 
for existing programs that were developed 
around industry partnerships and historically 
required industry cost sharing, such as the En-
gineering Research Centers and Industry/Uni-
versity Cooperative Research Centers. The 
Board shall also consider the impact that the 
cost sharing policy has on initiating new pro-
grams for which industry interest and participa-
tion are sought. 

(b) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the Board 
shall report to the Committee on Science and 
Technology and the Committee on Appropria-
tions of the House of Representatives, and the 
Committee on Commerce, Science, and Transpor-
tation, the Committee on Health, Education, 
Labor, and Pensions, and the Committee on Ap-
propriations of the Senate, on the results of the 
evaluation under subsection (a). 
SEC. 7014. ADDITIONAL REPORTS. 

(a) REPORT ON FUNDING FOR MAJOR FACILI-
TIES.— 

(1) PRECONSTRUCTION FUNDING.—The Board 
shall evaluate the appropriateness of the re-
quirement that funding for detailed design work 
and other preconstruction activities for major 
research equipment and facilities come exclu-
sively from the sponsoring research division 
rather than being available, at least in part, 
from the Major Research Equipment and Facili-
ties Construction account. 

(2) MAINTENANCE AND OPERATION COSTS.—The 
Board shall evaluate the appropriateness of the 
Foundation’s policies for allocation of costs for, 
and oversight of, maintenance and operation of 
major research equipment and facilities. 

(3) REPORT.—Not later than 6 months after 
the date of enactment of this Act, the Board 
shall report on the results of the evaluations 
under paragraphs (1) and (2) and on any rec-
ommendations for modifying the current policies 
related to allocation of funding for major re-
search equipment and facilities to the Committee 
on Science and Technology and the Committee 
on Appropriations of the House of Representa-
tives, and to the Committee on Commerce, 
Science, and Transportation, the Committee on 
Health, Education, Labor, and Pensions, and 
the Committee on Appropriations of the Senate. 

(b) INCLUSION OF POLAR FACILITIES UPGRADES 
IN MAJOR RESEARCH EQUIPMENT AND FACILITIES 
CONSTRUCTION PLAN.—Section 201(a)(2)(D) of 
the National Science Foundation Authorization 
Act of 1998 (42 U.S.C. 1862l(a)(2)(D)) is amended 
by inserting ‘‘and for major upgrades of facili-
ties in support of Antarctic research programs’’ 
after ‘‘facilities construction account’’. 

(c) REPORT ON EDUCATION PROGRAMS WITHIN 
THE RESEARCH DIRECTORATES.—Not later than 6 
months after the date of enactment of this Act, 
the Director shall transmit to the Committee on 
Science and Technology of the House of Rep-
resentatives and the Committee on Commerce, 
Science, and Transportation and the Committee 
on Health, Education, Labor, and Pensions of 
the Senate a report cataloging all elementary 
school and secondary school, informal, and un-

dergraduate educational programs and activities 
supported through appropriations for Research 
and Related Activities. The report shall display 
the programs and activities by directorate, along 
with estimated funding levels for the fiscal years 
2006, 2007, and 2008, and shall provide a descrip-
tion of the goals of each program and activity. 
The report shall also describe how the programs 
and activities relate to or are coordinated with 
the programs supported by the Education and 
Human Resources Directorate. 

(d) REPORT ON RESEARCH IN UNDERGRADUATE 
INSTITUTIONS PROGRAM.—The Director shall 
transmit to Congress, as part of the President’s 
fiscal year 2011 budget submission under section 
1105 of title 31, United States Code, a report list-
ing the funding success rates and distribution of 
awards for the Research in Undergraduate In-
stitutions program, by type of institution based 
on the highest academic degree conferred by the 
institution, for fiscal years 2008, 2009, and 2010. 

(e) ANNUAL PLAN FOR ALLOCATION OF EDU-
CATION AND HUMAN RESOURCES FUNDING.— 

(1) IN GENERAL.—Not later than 60 days after 
the date of enactment of legislation providing 
for the annual appropriation of funds for the 
Foundation, the Director shall submit to the 
Committee on Science and Technology and the 
Committee on Appropriations of the House of 
Representatives, and to the Committee on Com-
merce, Science, and Transportation, the Com-
mittee on Health, Education, Labor, and Pen-
sions, and the Committee on Appropriations of 
the Senate, a plan for the allocation of edu-
cation and human resources funds authorized 
by this title for the corresponding fiscal year, 
including any funds from within the research 
and related activities account used to support 
activities that have the primary purpose of im-
proving education or broadening participation. 

(2) SPECIFIC REQUIREMENTS.—The plan shall 
include a description of how the allocation of 
funding— 

(A) will affect the average size and duration 
of education and human resources grants sup-
ported by the Foundation; 

(B) will affect trends in research support for 
the effective instruction of science, technology, 
engineering, and mathematics; 

(C) will affect the kindergarten through grade 
20 pipeline for the study of science, technology, 
engineering, and mathematics; and 

(D) will encourage the interest of individuals 
identified in section 33 or 34 of the Science and 
Engineering Equal Opportunities Act (42 U.S.C. 
1885a or 1885b) in science, technology, engineer-
ing, and mathematics, and help prepare such in-
dividuals to pursue postsecondary studies in 
these fields. 
SEC. 7015. ADMINISTRATIVE AMENDMENTS. 

(a) TRIANNUAL AUDIT OF THE OFFICE OF THE 
NATIONAL SCIENCE BOARD.—Section 15(a) of the 
National Science Foundation Authorization Act 
of 2002 (42 U.S.C. 1862n–5) is amended— 

(1) in paragraph (3), by striking ‘‘an annual 
audit’’ and inserting ‘‘an audit every three 
years’’; 

(2) in paragraph (4), by striking ‘‘each year’’ 
and inserting ‘‘every third year’’; and 

(3) by inserting after paragraph (4) the fol-
lowing: 

‘‘(5) MATERIALS RELATING TO CLOSED POR-
TIONS OF MEETINGS.—To facilitate the audit re-
quired under paragraph (3) of this subsection, 
the Office of the National Science Board shall 
maintain the General Counsel’s certificate, the 
presiding officer’s statement, and a transcript or 
recording of any closed meeting, for at least 3 
years after such meeting.’’. 

(b) LIMITED TERM PERSONNEL FOR THE NA-
TIONAL SCIENCE BOARD.—Subsection (g) of sec-
tion 4 of the National Science Foundation Act of 
1950 (42 U.S.C. 1863(g)) is amended to read as 
follows: 

‘‘(g) The Board may, with the concurrence of 
a majority of its members, permit the appoint-
ment of a staff consisting of not more than 5 

professional staff members, technical and pro-
fessional personnel on leave of absence from 
academic, industrial, or research institutions for 
a limited term, and such operations and support 
staff members as may be necessary. Such staff 
shall be appointed by the Chairman and as-
signed at the direction of the Board. The profes-
sional members and limited term technical and 
professional personnel of such staff may be ap-
pointed without regard to the provisions of title 
5, United States Code, governing appointments 
in the competitive service, and the provisions of 
chapter 51 of such title relating to classification, 
and shall be compensated at a rate not exceed-
ing the maximum rate payable under section 
5376 of such title, as may be necessary to pro-
vide for the performance of such duties as may 
be prescribed by the Board in connection with 
the exercise of its powers and functions under 
this Act. Section 14(a)(3) shall apply to each 
limited term appointment of technical and pro-
fessional personnel under this subsection. Each 
appointment under this subsection shall be sub-
ject to the same security requirements as those 
required for personnel of the Foundation ap-
pointed under section 14(a).’’. 

(c) INCREASE IN NUMBER OF WATERMAN 
AWARDS TO THREE.—Section 6(c) of the National 
Science Foundation Authorization Act, 1976 (42 
U.S.C. 1881a) is amended to read as follows: 

‘‘(c) Not more than three awards may be made 
under this section in any one fiscal year.’’. 
SEC. 7016. NATIONAL SCIENCE BOARD REPORTS. 

Paragraphs (1) and (2) of section 4(j) of the 
National Science Foundation Act of 1950 (42 
U.S.C. 1863(j)(1) and (2)) are amended by strik-
ing ‘‘, for submission to’’ and ‘‘for submission 
to’’, respectively, and inserting ‘‘and’’. 
SEC. 7017. PROGRAM FRAUD CIVIL REMEDIES ACT 

OF 1986 AMENDMENT. 
Section 3801(a)(1) of title 31, United States 

Code (commonly known as the ‘‘Program Fraud 
Civil Remedies Act of 1986’’) is amended— 

(1) in subparagraph (C), by striking ‘‘and’’ 
after the semicolon; 

(2) in subparagraph (D), by inserting ‘‘and’’ 
after the semicolon; and 

(3) by adding at the end the following: 
‘‘(E) the National Science Foundation.’’. 

SEC. 7018. MEETING CRITICAL NATIONAL 
SCIENCE NEEDS. 

(a) IN GENERAL.—In addition to any other cri-
teria, the Director shall include consideration of 
the degree to which awards and research activi-
ties that otherwise qualify for support by the 
Foundation may assist in meeting critical na-
tional needs in innovation, competitiveness, 
safety and security, the physical and natural 
sciences, technology, engineering, social 
sciences, and mathematics. 

(b) PRIORITY TREATMENT.—The Director shall 
give priority in the selection of awards and the 
allocation of Foundation resources to proposed 
research activities, and grants funded under the 
Foundation’s Research and Related Activities 
Account, that can be expected to make contribu-
tions in physical or natural science, technology, 
engineering, social sciences, or mathematics, or 
that enhance competitiveness, innovation, or 
safety and security in the United States. 

(c) LIMITATION.—Nothing in this section shall 
be construed to restrict or bias the grant selec-
tion process against funding other areas of re-
search deemed by the Foundation to be con-
sistent with its mandate nor to change the core 
mission of the Foundation. 
SEC. 7019. RESEARCH ON INNOVATION AND IN-

VENTIVENESS. 
In carrying out its research programs on 

science policy and on the science of learning, 
the Foundation may support research on the 
process of innovation and the teaching of inven-
tiveness. 
SEC. 7020. CYBERINFRASTRUCTURE. 

In order to continue and expand efforts to en-
sure that research institutions throughout the 
Nation can fully participate in research pro-
grams of the Foundation and collaborate with 
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colleagues throughout the Nation, the Director, 
not later than 180 days after the date of enact-
ment of this Act, shall develop and publish a 
plan that— 

(1) describes the current status of broadband 
access for scientific research purposes at institu-
tions in EPSCoR-eligible States, at institutions 
in rural areas, and at minority serving institu-
tions; and 

(2) outlines actions that can be taken to en-
sure that such connections are available to en-
able participation in those Foundation programs 
that rely heavily on high-speed networking and 
collaborations across institutions and regions. 
SEC. 7021. PILOT PROGRAM OF GRANTS FOR NEW 

INVESTIGATORS. 
(a) IN GENERAL.—The Director shall carry out 

a pilot program to award 1-year grants to indi-
viduals to assist them in improving research pro-
posals that were previously submitted to the 
Foundation but not selected for funding. 

(b) ELIGIBILITY.—To be eligible to receive a 
grant under this section, an individual— 

(1) may not have previously received funding 
as the principal investigator of a research grant 
from the Foundation; and 

(2) shall have submitted a proposal to the 
Foundation, which may include a proposal sub-
mitted to the Research in Undergraduate Insti-
tutions program, that was rated excellent under 
the Foundation’s competitive merit review proc-
ess. 

(c) SELECTION PROCESS.—The Director shall 
make awards under this section based on the 
advice of the program officers of the Founda-
tion. 

(d) USE OF FUNDS.—Grants awarded under 
this section shall be used to enable an indi-
vidual to resubmit an updated research proposal 
for review by the Foundation through the agen-
cy’s competitive merit review process. Uses of 
funds made available under this section may in-
clude the generation of new data and the per-
formance of additional analysis. 

(e) PROGRAM ADMINISTRATION.—The Director 
shall carry out this section through the Small 
Grants for Exploratory Research program. 

(f) NATIONAL SCIENCE BOARD REVIEW.—The 
Board shall conduct a review and assessment of 
the pilot program under this section, including 
the number of new investigators funded, the dis-
tribution of awards by type of institution of 
higher education, and the success rate upon re-
submittal of proposals by new investigators 
funded through such pilot program. Not later 
than 3 years after the date of enactment of this 
Act, the Board shall summarize its findings and 
any recommendations regarding changes to, the 
termination of, or the continuation of the pilot 
program in a report to the Committee on Science 
and Technology of the House of Representatives 
and the Committee on Commerce, Science, and 
Transportation and the Committee on Health, 
Education, Labor, and Pensions of the Senate. 
SEC. 7022. BROADER IMPACTS MERIT REVIEW CRI-

TERION. 
(a) IN GENERAL.—Among the types of activi-

ties that the Foundation shall consider as ap-
propriate for meeting the requirements of its 
broader impacts criterion for the evaluation of 
research proposals are partnerships between 
academic researchers and industrial scientists 
and engineers that address research areas iden-
tified as having high importance for future na-
tional economic competitiveness, such as 
nanotechnology. 

(b) REPORT ON BROADER IMPACTS CRI-
TERION.—Not later than 1 year after the date of 
enactment of this Act, the Director shall trans-
mit to Congress a report on the impact of the 
broader impacts grant criterion used by the 
Foundation. The report shall— 

(1) identify the criteria that each division and 
directorate of the Foundation uses to evaluate 
the broader impacts aspects of research pro-
posals; 

(2) provide a breakdown of the types of activi-
ties by division that awardees have proposed to 
carry out to meet the broader impacts criterion; 

(3) provide any evaluations performed by the 
Foundation to assess the degree to which the 
broader impacts aspects of research proposals 
were carried out and how effective they have 
been at meeting the goals described in the re-
search proposals; 

(4) describe what national goals, such as im-
proving undergraduate science, technology, en-
gineering, and mathematics education, improv-
ing kindergarten through grade 12 science and 
mathematics education, promoting university- 
industry collaboration, and broadening partici-
pation of underrepresented groups, the broader 
impacts criterion is best suited to promote; and 

(5) describe what steps the Foundation is tak-
ing and should take to use the broader impacts 
criterion to improve undergraduate science, 
technology, engineering, and mathematics edu-
cation. 
SEC. 7023. DONATIONS. 

Section 11(f) of the National Science Founda-
tion Act of 1950 (42 U.S.C. 1870(f)) is amended by 
inserting before the semicolon ‘‘, except that 
funds may be donated for specific prize competi-
tions for ‘basic research’ as defined in the Office 
of Management and Budget Circular No. A–11’’. 
SEC. 7024. HIGH-PERFORMANCE COMPUTING AND 

NETWORKING. 
(a) HIGH-PERFORMANCE COMPUTING ACT OF 

1991.— 
(1) AMENDMENTS.—Title I of the High-Per-

formance Computing Act of 1991 (15 U.S.C. 5511 
et seq.) is amended— 

(A) in the title heading, by striking ‘‘AND 
THE NATIONAL RESEARCH AND EDU-
CATION NETWORK’’ and inserting ‘‘RE-
SEARCH AND DEVELOPMENT’’; 

(B) in section 101(a) (15 U.S.C. 5511(a))— 
(i) by striking subparagraphs (A) and (B) of 

paragraph (1) and inserting the following: 
‘‘(A) provide for long-term basic and applied 

research on high-performance computing, in-
cluding networking; 

‘‘(B) provide for research and development on, 
and demonstration of, technologies to advance 
the capacity and capabilities of high-perform-
ance computing and networking systems, and 
related software; 

‘‘(C) provide for sustained access by the re-
search community throughout the United States 
to high-performance computing and networking 
systems that are among the most advanced in 
the world in terms of performance in solving sci-
entific and engineering problems, including pro-
vision for technical support for users of such 
systems; 

‘‘(D) provide for widely dispersed efforts to in-
crease software availability, productivity, capa-
bility, security, portability, and reliability; 

‘‘(E) provide for high-performance networks, 
including experimental testbed networks, to en-
able research and development on, and dem-
onstration of, advanced applications enabled by 
such networks; 

‘‘(F) provide for computational science and 
engineering research on mathematical modeling 
and algorithms for applications in all fields of 
science and engineering; 

‘‘(G) provide for the technical support of, and 
research and development on, high-performance 
computing systems and software required to ad-
dress Grand Challenges; 

‘‘(H) provide for educating and training addi-
tional undergraduate and graduate students in 
software engineering, computer science, com-
puter and network security, applied mathe-
matics, library and information science, and 
computational science; and 

‘‘(I) provide for improving the security of com-
puting and networking systems, including Fed-
eral systems, including providing for research 
required to establish security standards and 
practices for these systems.’’; 

(ii) by striking paragraph (2) and redesig-
nating paragraphs (3) and (4) as paragraphs (2) 
and (3), respectively; 

(iii) in paragraph (2), as redesignated by 
clause (ii)— 

(I) by striking subparagraph (B); 
(II) by redesignating subparagraphs (A) and 

(C) as subparagraphs (D) and (F), respectively; 
(III) by inserting before subparagraph (D), as 

redesignated by subclause (II), the following: 
‘‘(A) establish the goals and priorities for Fed-

eral high-performance computing research, de-
velopment, networking, and other activities; 

‘‘(B) establish Program Component Areas that 
implement the goals established under subpara-
graph (A), and identify the Grand Challenges 
that the Program should address; 

‘‘(C) provide for interagency coordination of 
Federal high-performance computing research, 
development, networking, and other activities 
undertaken pursuant to the Program;’’; and 

(IV) by inserting after subparagraph (D), as 
redesignated by subclause (II) of this clause, the 
following: 

‘‘(E) develop and maintain a research, devel-
opment, and deployment roadmap covering all 
States and regions for the provision of high-per-
formance computing and networking systems 
under paragraph (1)(C); and’’; and 

(iv) in paragraph (3), as so redesignated by 
clause (ii) of this subparagraph— 

(I) by striking ‘‘paragraph (3)(A)’’ and insert-
ing ‘‘paragraph (2)(D)’’; 

(II) by amending subparagraph (A) to read as 
follows: 

‘‘(A) provide a detailed description of the Pro-
gram Component Areas, including a description 
of any changes in the definition of or activities 
under the Program Component Areas from the 
preceding report, and the reasons for such 
changes, and a description of Grand Challenges 
addressed under the Program;’’; 

(III) in subparagraph (C), by striking ‘‘spe-
cific activities’’ and all that follows through 
‘‘the Network’’ and inserting ‘‘each Program 
Component Area’’; 

(IV) in subparagraph (D), by inserting ‘‘, and 
for each Program Component Area,’’ after ‘‘par-
ticipating in the Program’’; 

(V) in subparagraph (D), by striking ‘‘ap-
plies;’’ and inserting ‘‘applies; and’’; 

(VI) by striking subparagraph (E) and redes-
ignating subparagraph (F) as subparagraph (E); 
and 

(VII) in subparagraph (E), as redesignated by 
subclause (VI), by inserting ‘‘and the extent to 
which the Program incorporates the rec-
ommendations of the advisory committee estab-
lished under subsection (b)’’ after ‘‘for the Pro-
gram’’; 

(C) by striking subsection (b) of section 101 (15 
U.S.C. 5511) and inserting the following: 

‘‘(b) ADVISORY COMMITTEE.—(1) The Presi-
dent shall establish an advisory committee on 
high-performance computing, consisting of geo-
graphically dispersed non-Federal members, in-
cluding representatives of the research, edu-
cation, and library communities, network and 
related software providers, and industry rep-
resentatives in the Program Component Areas, 
who are specially qualified to provide the Direc-
tor with advice and information on high-per-
formance computing. The recommendations of 
the advisory committee shall be considered in re-
viewing and revising the Program. The advisory 
committee shall provide the Director with an 
independent assessment of— 

‘‘(A) progress made in implementing the Pro-
gram; 

‘‘(B) the need to revise the Program; 
‘‘(C) the balance between the components of 

the Program, including funding levels for the 
Program Component Areas; 

‘‘(D) whether the research and development 
undertaken pursuant to the Program is helping 
to maintain United States leadership in high- 
performance computing, networking technology, 
and related software; and 

‘‘(E) other issues identified by the Director. 
‘‘(2) In addition to the duties outlined in 

paragraph (1), the advisory committee shall con-
duct periodic evaluations of the funding, man-
agement, coordination, implementation, and ac-
tivities of the Program. The advisory committee 
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shall report not less frequently than once every 
2 fiscal years to the Committee on Science and 
Technology of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate on its findings and 
recommendations. The first report shall be due 
within 1 year after the date of enactment of the 
America COMPETES Act. 

‘‘(3) Section 14 of the Federal Advisory Com-
mittee Act shall not apply to the advisory com-
mittee established under this subsection.’’; and 

(D) in section 101(c) (15 U.S.C. 5511(c))— 
(i) in paragraph (1)(A), by striking ‘‘Program 

or’’ and inserting ‘‘Program Component Areas 
or’’; and 

(ii) in paragraph (2), by striking ‘‘subsection 
(a)(3)(A)’’ and inserting ‘‘subsection (a)(2)(D)’’. 

(2) DEFINITIONS.—Section 4 of the High-Per-
formance Computing Act of 1991 (15 U.S.C. 5503) 
is amended— 

(A) in paragraph (2), by inserting ‘‘and multi-
disciplinary teams of researchers’’ after ‘‘high- 
performance computing resources’’; 

(B) in paragraph (3)— 
(i) by striking ‘‘scientific workstations,’’; 
(ii) by striking ‘‘(including vector supercom-

puters and large scale parallel systems)’’; 
(iii) by striking ‘‘and applications’’ and in-

serting ‘‘applications’’; and 
(iv) by inserting ‘‘, and the management of 

large data sets’’ after ‘‘systems software’’; 
(C) in paragraph (4), by striking ‘‘packet 

switched’’; 
(D) by striking ‘‘and’’ at the end of paragraph 

(5); 
(E) by striking the period at the end of para-

graph (6) and inserting ‘‘; and’’; and 
(F) by adding at the end the following: 
‘‘(7) ‘Program Component Areas’ means the 

major subject areas under which related indi-
vidual projects and activities carried out under 
the Program are grouped.’’. 

(3) CONFORMING AMENDMENT.—Section 1(26) of 
the Act entitled ‘‘An Act to prevent the elimi-
nation of certain reports’’, approved November 
28, 2001 (31 U.S.C. 3113 note) is amended— 

(A) by striking ‘‘101(a)(3)’’ and inserting 
‘‘101(a)(2)’’; and 

(B) by striking ‘‘(15 U.S.C. 5511(a)(3))’’ and 
inserting ‘‘(15 U.S.C. 5511(a)(2))’’. 

(b) ADVANCED INFORMATION AND COMMUNICA-
TIONS TECHNOLOGY RESEARCH.— 

(1) IN GENERAL.—As part of the Program de-
scribed in title I of the High-Performance Com-
puting Act of 1991 (15 U.S.C. 5511 et seq.), the 
Foundation shall support basic research related 
to advanced information and communications 
technologies that will contribute to enhancing 
or facilitating the availability and affordability 
of advanced communications services for all 
people of the United States. Areas of research to 
be supported may include research on— 

(A) affordable broadband access, including 
wireless technologies; 

(B) network security and reliability; 
(C) communications interoperability; 
(D) networking protocols and architectures, 

including resilience to outages or attacks; 
(E) trusted software; 
(F) privacy; 
(G) nanoelectronics for communications appli-

cations; 
(H) low-power communications electronics; 
(I) implementation of equitable access to na-

tional advanced fiber optic research and edu-
cational networks in noncontiguous States; and 

(J) such other related areas as the Director 
finds appropriate. 

(2) CENTERS.—The Director shall award 
multiyear grants, subject to the availability of 
appropriations and on a merit-reviewed competi-
tive basis, to institutions of higher education, 
nonprofit research institutions affiliated with 
institutions of higher education, or consortia of 
either type of institution to establish multidisci-
plinary Centers for Communications Research. 
The purpose of the Centers shall be to generate 
innovative approaches to problems in informa-

tion and communications technology research, 
including the research areas described in para-
graph (1). Institutions of higher education, non-
profit research institutions affiliated with insti-
tutions of higher education, or consortia receiv-
ing such grants may partner with 1 or more gov-
ernment laboratories, for-profit entities, or other 
institutions of higher education or nonprofit re-
search institutions. 

(3) FUNDING ALLOCATION.—The Director shall 
increase funding for the basic research activities 
described in paragraph (1), which shall include 
support for the Centers described in paragraph 
(2), in proportion to the increase in the total 
amount appropriated to the Foundation for re-
search and related activities for the fiscal years 
2008 through 2010. 

(4) REPORT TO CONGRESS.—The Director shall 
transmit to Congress, as part of the President’s 
annual budget submission under section 1105 of 
title 31, United States Code, a report on the 
amounts allocated for support of research under 
this subsection for the fiscal year during which 
such report is submitted and the levels proposed 
for the fiscal year with respect to which the 
budget submission applies. 
SEC. 7025. SCIENCE, TECHNOLOGY, ENGINEER-

ING, AND MATHEMATICS TALENT EX-
PANSION PROGRAM. 

(a) AMENDMENTS.—Section 8(7) of the Na-
tional Science Foundation Authorization Act of 
2002 is amended— 

(1) in subparagraph (A), by striking ‘‘competi-
tive, merit-based’’ and all that follows through 
‘‘in recent years.’’ and inserting ‘‘competitive, 
merit-based multiyear grants for eligible appli-
cants to improve undergraduate education in 
science, technology, engineering, and mathe-
matics through— 

‘‘(i) the creation of programs to increase the 
number of students studying toward and com-
pleting associate’s or bachelor’s degrees in 
science, technology, engineering, and mathe-
matics, particularly in fields that have faced de-
clining enrollment in recent years; and 

‘‘(ii) the creation of not more than 5 centers 
(in this paragraph referred to as ‘Centers’) to 
increase the number of students completing un-
dergraduate courses in science, technology, en-
gineering, and mathematics, including the num-
ber of nonmajors, and to improve student aca-
demic achievement in those courses, by devel-
oping— 

‘‘(I) undergraduate educational material, in-
cluding curricula and courses of study; 

‘‘(II) teaching methods for undergraduate 
courses; and 

‘‘(III) methods to improve the professional de-
velopment of professors and teaching assistants 
who teach undergraduate courses. 
Grants made under clause (ii) shall be awarded 
jointly through the Education and Human Re-
sources Directorate and at least 1 research di-
rectorate of the Foundation.’’; 

(2) by amending subparagraph (B) to read as 
follows: 

‘‘(B) In selecting projects under subparagraph 
(A)(i), the Director shall strive to increase the 
number of students studying toward and com-
pleting associate’s or bachelor’s degrees, con-
centrations, or certificates in science, tech-
nology, engineering, or mathematics by giving 
priority to programs that heavily recruit indi-
viduals who are— 

‘‘(i) individuals identified in section 33 or 34 of 
the Science and Engineering Equal Opportuni-
ties Act (42 U.S.C. 1885a or 1885b); or 

‘‘(ii) graduates of a public secondary school 
that— 

‘‘(I) is among the highest 25 percent of schools 
served by the local educational agency that 
serves the school, in terms of the percentage of 
students from families with incomes below the 
poverty line, as defined in section 673(2) of the 
Community Services Block Grant Act (42 U.S.C. 
9902(2)), applicable to a family of the size in-
volved; or 

‘‘(II) is designated with a school locale code of 
41, 42, or 43, as determined by the Secretary of 
Education.’’; 

(3) by striking subparagraph (C) and inserting 
the following: 

‘‘(C)(i) The types of projects the Foundation 
may support under subparagraph (A)(i) include 
those programs that— 

‘‘(I) promote high quality— 
‘‘(aa) interdisciplinary teaching; 
‘‘(bb) undergraduate-conducted research; 
‘‘(cc) mentor relationships for students, espe-

cially underrepresented minority and female 
science, technology, engineering, and mathe-
matics students; 

‘‘(dd) bridge programs that enable students at 
community colleges to matriculate directly into 
baccalaureate science, technology, engineering, 
or mathematics programs; 

‘‘(ee) internships carried out in partnership 
with industry; 

‘‘(ff) innovative uses of digital technologies, 
particularly at institutions of higher education 
that serve high numbers or percentages of eco-
nomically disadvantaged students; and 

‘‘(gg) bridge programs that enable underrep-
resented minority and female secondary school 
students to obtain extra science, technology, en-
gineering, and mathematics instruction prior to 
entering an institution of higher education; 

‘‘(II) finance summer internships for science, 
technology, engineering, and mathematics un-
dergraduate students; and 

‘‘(III) conduct outreach programs that provide 
secondary school students and their science, 
technology, engineering, and mathematics 
teachers opportunities to increase the students’ 
and teachers’ exposure to engineering and tech-
nology. 

‘‘(ii) The types of activities the Foundation 
may support under subparagraph (A)(ii) in-
clude— 

‘‘(I) creating model curricula and laboratory 
programs; 

‘‘(II) developing and demonstrating research- 
based instructional methods and technologies; 

‘‘(III) developing methods to train graduate 
students and faculty to be more effective teach-
ers of undergraduates; 

‘‘(IV) conducting programs to disseminate cur-
ricula, instructional methods, or training meth-
ods to faculty at the grantee institutions and at 
other institutions; 

‘‘(V) conducting assessments of the effective-
ness of the Center at accomplishing the goals 
described in subparagraph (A)(ii); and 

‘‘(VI) conducting any other activities the Di-
rector determines will accomplish the goals de-
scribed in subparagraph (A)(ii).’’; 

(4) in subparagraph (D)(i), by striking ‘‘under 
this paragraph’’ and inserting ‘‘under subpara-
graph (A)(i)’’; 

(5) in subparagraph (D)(ii), by striking 
‘‘under this paragraph’’ and inserting ‘‘under 
subparagraph (A)(i)’’; 

(6) after subparagraph (D)(iii), by adding at 
the end the following: 

‘‘(iv) A grant under subparagraph (A)(ii) shall 
be awarded for up to 5 years.’’; 

(7) in subparagraph (E), by striking ‘‘under 
this paragraph’’ both places it appears and in-
serting ‘‘under subparagraph (A)(i)’’; 

(8) by redesignating subparagraph (F) as sub-
paragraph (J); and 

(9) by inserting after subparagraph (E) the 
following: 

‘‘(F) Grants awarded under subparagraph 
(A)(ii) shall be carried out by a department or 
departments of science, technology, engineering, 
or mathematics at institutions of higher edu-
cation (or a consortia thereof), which may part-
ner with the department, college, or school of 
education at the institution. Applications for 
awards under subparagraph (A)(ii) shall be sub-
mitted to the Director at such time, in such 
manner, and containing such information as the 
Director may require. At a minimum, the appli-
cation shall include— 
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‘‘(i) a description of the activities to be carried 

out by the Center; 
‘‘(ii) a plan for disseminating programs re-

lated to the activities carried out by the Center 
to faculty at the grantee institution and at 
other institutions; 

‘‘(iii) an estimate of the number of faculty, 
graduate students (if any), and undergraduate 
students who will be affected by the activities 
carried out by the Center; and 

‘‘(iv) a plan for assessing the effectiveness of 
the Center at accomplishing the goals described 
in subparagraph (A)(ii). 

‘‘(G) In evaluating the applications submitted 
under subparagraph (F), the Director shall con-
sider, at a minimum— 

‘‘(i) the ability of the applicant to effectively 
carry out the proposed activities, including the 
dissemination activities described in subpara-
graph (C)(ii)(IV); and 

‘‘(ii) the extent to which the faculty, staff, 
and administrators of the applicant institution 
are committed to improving undergraduate 
science, technology, engineering, and mathe-
matics education. 

‘‘(H) In awarding grants under subparagraph 
(A)(ii), the Director shall ensure that a wide va-
riety of science, technology, engineering, and 
mathematics fields and types of institutions of 
higher education, including 2-year colleges and 
minority-serving institutions, are covered, and 
that— 

‘‘(i) at least 1 Center is housed at a Doctoral/ 
Research University as defined by the Carnegie 
Foundation for the Advancement of Teaching; 
and 

‘‘(ii) at least 1 Center is focused on improving 
undergraduate education in an interdisciplinary 
area. 

‘‘(I) The Director shall convene an annual 
meeting of the awardees under this paragraph 
to foster collaboration and to disseminate the re-
sults of the Centers and the other activities 
funded under this paragraph.’’. 

(b) REPORT ON DATA COLLECTION.—Not later 
than 180 days after the date of enactment of this 
Act, the Director shall transmit to Congress a 
report on how the Director is determining 
whether current grant recipients in the Science, 
Technology, Engineering, and Mathematics Tal-
ent Expansion Program are making satisfactory 
progress as required by section 8(7)(D)(ii) of the 
National Science Foundation Authorization Act 
of 2002 and what funding actions have been 
taken as a result of the Director’s determina-
tions. 
SEC. 7026. LABORATORY SCIENCE PILOT PRO-

GRAM. 
(a) FINDINGS.—Congress finds the following: 
(1) To remain competitive in science and tech-

nology in the global economy, the United States 
must increase the number of students grad-
uating from high school prepared to pursue 
postsecondary education in science, technology, 
engineering, and mathematics. 

(2) There is broad agreement in the scientific 
community that learning science requires direct 
involvement by students in scientific inquiry 
and that laboratory experience is so integral to 
the nature of science that it must be included in 
every science program for every science student. 

(3) In America’s Lab Report, the National Re-
search Council concluded that the current qual-
ity of laboratory experiences is poor for most 
students and that educators and researchers do 
not agree on how to define high school science 
laboratories or on their purpose, hampering the 
accumulation of research on how to improve 
laboratories. 

(4) The National Research Council found that 
schools with higher concentrations of non-Asian 
minorities and schools with higher concentra-
tions of poor students are less likely to have 
adequate laboratory facilities than other 
schools. 

(5) The Government Accountability Office re-
ported that 49.1 percent of schools where the mi-
nority student population is greater than 50.5 

percent reported not meeting functional require-
ments for laboratory science well or at all. 

(6) 40 percent of those college students who 
left the science fields reported some problems re-
lated to high school science preparation, includ-
ing lack of laboratory experience and no intro-
duction to theoretical or to analytical modes of 
thought. 

(7) It is in the national interest for the Fed-
eral Government to invest in research and dem-
onstration projects to improve the teaching of 
laboratory science in the Nation’s high schools. 

(b) GRANT PROGRAM.—Section 8(8) of the Na-
tional Science Foundation Authorization Act of 
2002 is amended— 

(1) by redesignating subparagraphs (A) 
through (F) as clauses (i) through (vi), respec-
tively; 

(2) by inserting ‘‘(A)’’ before ‘‘A program of 
competitive’’; and 

(3) by adding at the end the following: 
‘‘(B) In accordance with subparagraph (A)(v), 

the Director shall establish a research pilot pro-
gram designated as ‘Partnerships for Access to 
Laboratory Science’ to award grants to partner-
ships to improve laboratories and provide instru-
mentation as part of a comprehensive program 
to enhance the quality of science, technology, 
engineering, and mathematics instruction at the 
secondary school level. Grants under this sub-
paragraph may be used for— 

‘‘(i) professional development and training for 
teachers aligned with activities supported under 
section 2123 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6623); 

‘‘(ii) purchase, rental, or leasing of equip-
ment, instrumentation, and other scientific edu-
cational materials; 

‘‘(iii) development of instructional programs 
designed to integrate the laboratory experience 
with classroom instruction and to be consistent 
with State mathematics and science and, to the 
extent applicable, technology and engineering, 
academic achievement standards; 

‘‘(iv) training in laboratory safety for school 
personnel; 

‘‘(v) design and implementation of hands-on 
laboratory experiences to encourage the interest 
of individuals identified in section 33 or 34 of 
the Science and Engineering Equal Opportuni-
ties Act (42 U.S.C. 1885a or 1885b) in science, 
technology, engineering, and mathematics and 
help prepare such individuals to pursue postsec-
ondary studies in these fields; and 

‘‘(vi) assessment of the activities funded under 
this subparagraph. 

‘‘(C) Grants may be made under subparagraph 
(B) only to a partnership— 

‘‘(i) for a project that includes significant 
teacher preparation and professional develop-
ment components; or 

‘‘(ii) that establishes that appropriate teacher 
preparation and professional development is 
being addressed, or has been addressed, through 
other means. 

‘‘(D) Grants awarded under subparagraph (B) 
shall be to a partnership that— 

‘‘(i) includes a 2-year or 4-year degree grant-
ing institution of higher education; 

‘‘(ii) includes a high need local educational 
agency (as defined in section 201 of the Higher 
Education Act of 1965); 

‘‘(iii) includes a business or eligible nonprofit 
organization; and 

‘‘(iv) may include a State educational agency, 
other public agency, National Laboratory, or 
community-based organization. 

‘‘(E) The Federal share of the cost of activities 
carried out using amounts from a grant under 
subparagraph (B) shall not exceed 40 percent. 

‘‘(F) The Director shall require grant recipi-
ents under subparagraph (B) to submit a report 
to the Director on the results of the project sup-
ported by the grant.’’. 

(c) REPORT.—The Director shall evaluate the 
effectiveness of activities carried out under the 
research pilot projects funded by the grant pro-
gram established pursuant to the amendment 

made by subsection (b) in improving student 
achievement in science, technology, engineering, 
and mathematics. A report documenting the re-
sults of that evaluation shall be submitted to the 
Committee on Science and Technology of the 
House of Representatives and the Committee on 
Commerce, Science, and Transportation and the 
Committee on Health, Education, Labor, and 
Pensions of the Senate not later than 5 years 
after the date of enactment of this Act. The re-
port shall identify best practices and materials 
developed and demonstrated by grant awardees. 

(d) SUNSET.—The provisions of this section 
shall cease to have force or effect on the last 
day of fiscal year 2010. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
From the amounts authorized under subsections 
(a)(2)(B), (b)(2)(B), and (c)(2)(B) of section 7002, 
there are authorized to be appropriated to carry 
out this section and the amendments made by 
this section $5,000,000 for fiscal year 2008, and 
such sums as may be necessary for each of the 
2 succeeding fiscal years. 
SEC. 7027. STUDY ON LABORATORY EQUIPMENT 

DONATIONS FOR SCHOOLS. 
Not later than 2 years after the date of enact-

ment of this Act, the Director shall transmit a 
report to Congress examining the extent to 
which institutions of higher education and enti-
ties in the private sector are donating used lab-
oratory equipment to elementary schools and 
secondary schools. The Director, in consultation 
with the Secretary of Education, shall survey 
institutions of higher education and entities in 
the private sector to determine— 

(1) how often, how much, and what type of 
equipment is donated; 

(2) what criteria or guidelines the institutions 
and entities are using to determine what types 
of equipment can be donated, what condition 
the equipment should be in, and which schools 
receive the equipment; 

(3) whether the institutions and entities pro-
vide any support to, or follow-up with the 
schools; and 

(4) how appropriate donations can be encour-
aged. 
SEC. 7028. MATHEMATICS AND SCIENCE EDU-

CATION PARTNERSHIPS AMEND-
MENTS. 

Section 9 of the National Science Foundation 
Authorization Act of 2002 (42 U.S.C. 1862n) is 
amended— 

(1) in subsection (a)(2)(A), by striking ‘‘a 
State educational agency’’ and inserting ‘‘the 
department, college, or program of education at 
an institution of higher education, a State edu-
cational agency,’’; 

(2) by striking subparagraph (B) of subsection 
(a)(3) and inserting the following: 

‘‘(B) offering professional development pro-
grams, including— 

‘‘(i) teacher institutes for the 21st century, as 
described in paragraph (10); and 

‘‘(ii) academic year institutes or workshops 
that— 

‘‘(I) are designed to strengthen the capabili-
ties of mathematics and science teachers; and 

‘‘(II) may include professional development 
activities to prepare mathematics and science 
teachers to teach challenging mathematics, 
science, and technology college-preparatory 
courses;’’; 

(3) in subsection (a)(3)(C)— 
(A) by inserting ‘‘and laboratory experiences’’ 

after ‘‘technology’’; and 
(B) by inserting ‘‘and laboratory’’ after ‘‘pro-

vide technical’’; 
(4) in subsection (a)(3)(I), by inserting ‘‘in-

cluding the use of induction programs, as de-
fined in section 6113(h) of the America COM-
PETES Act, for teachers in their first 2 years of 
teaching,’’ after ‘‘and science,’’; 

(5) by striking subparagraph (K) of section 
(a)(3) and inserting the following: 

‘‘(K) developing science, technology, engineer-
ing, and mathematics educational programs and 
materials and conducting science, technology, 
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engineering, and mathematics enrichment pro-
grams for students, including after-school pro-
grams and summer programs, with an emphasis 
on including and serving students described in 
subsection (b)(2)(G);’’; 

(6) in subsection (a), by adding at the end the 
following: 

‘‘(8) MENTORS FOR TEACHERS AND STUDENTS OF 
CHALLENGING COURSES.—Partnerships carrying 
out activities to prepare mathematics and 
science teachers to teach challenging mathe-
matics, science, and technology college-pre-
paratory courses in accordance with paragraph 
(3)(B) shall encourage companies employing sci-
entists, technologists, engineers, or mathemati-
cians to provide mentors to teachers and stu-
dents and provide for the coordination of such 
mentoring activities. 

‘‘(9) INNOVATION.—Activities carried out in ac-
cordance with paragraph (3)(H) may include the 
development and dissemination of curriculum 
tools that will help foster inventiveness and in-
novation.’’; 

(7) in subsection (b)(2)— 
(A) by redesignating subparagraphs (E) and 

(F) as subparagraphs (F) and (G), respectively; 
and 

(B) by inserting after subparagraph (D) the 
following: 

‘‘(E) the extent to which the evaluation de-
scribed in paragraph (1)(E) will be independent 
and based on objective measures;’’; 

(8) by striking paragraph (2) of subsection (c) 
and inserting the following: 

‘‘(2) REPORT ON EVALUATIONS.—Not later than 
4 years after the date of enactment of the Amer-
ica COMPETES Act, the Director shall transmit 
a report summarizing the evaluations required 
under subsection (b)(1)(E) of grants received 
under this program and describing any changes 
to the program recommended as a result of these 
evaluations to the Committee on Science and 
Technology and the Committee on Education 
and Labor of the House of Representatives and 
to the Committee on Commerce, Science, and 
Transportation and the Committee on Health, 
Education, Labor, and Pensions of the Senate. 
Such report shall be made widely available to 
the public.’’; and 

(9) by adding at the end the following: 
‘‘(d) DEFINITIONS.—In this section— 
‘‘(1) the term ‘mathematics and science teach-

er’ means a science, technology, engineering, or 
mathematics teacher at the elementary school or 
secondary school level; and 

‘‘(2) the term ‘science’, in the context of ele-
mentary and secondary education, includes 
technology and pre-engineering.’’. 
SEC. 7029. NATIONAL SCIENCE FOUNDATION 

TEACHER INSTITUTES FOR THE 21ST 
CENTURY. 

Section 9(a) of the National Science Founda-
tion Authorization Act of 2002 (as amended by 
section 7028) (42 U.S.C. 1862n(a)) is further 
amended by adding at the end the following: 

‘‘(10) TEACHER INSTITUTES FOR THE 21ST CEN-
TURY.— 

‘‘(A) IN GENERAL.—Teacher institutes for the 
21st century carried out in accordance with 
paragraph (3)(B) shall— 

‘‘(i) be carried out in conjunction with a 
school served by the local educational agency in 
the partnership; 

‘‘(ii) be science, technology, engineering, and 
mathematics focused institutes that provide pro-
fessional development to elementary school and 
secondary school teachers; 

‘‘(iii) serve teachers who— 
‘‘(I) are considered highly qualified (as de-

fined in section 9101 of the Elementary and Sec-
ondary Education Act of 1965); 

‘‘(II) teach high-need subjects in science, tech-
nology, engineering, or mathematics; and 

‘‘(III) teach in high-need schools (as described 
in section 1114(a)(1) of the Elementary and Sec-
ondary Education Act of 1965); 

‘‘(iv) focus on the priorities developed by the 
Director in consultation with a broad group of 
relevant educational organizations; 

‘‘(v) be content-based and build on school 
year curricula that are experiment-oriented, 
content-based, and grounded in current re-
search; 

‘‘(vi) ensure that the pedagogy component is 
designed around specific strategies that are rel-
evant to teaching the subject and content on 
which teachers are being trained, which may in-
clude training teachers in the essential compo-
nents of reading instruction for adolescents in 
order to improve student reading skills within 
the subject areas of science, technology, engi-
neering, and mathematics; 

‘‘(vii) be a multiyear program that is con-
ducted for a period of not less than 2 weeks per 
year; 

‘‘(viii) provide for direct interaction between 
participants in and faculty of the teacher insti-
tute; 

‘‘(ix) have a component that includes the use 
of the Internet; 

‘‘(x) provide for followup training in the class-
room during the academic year for a period of 
not less than 3 days, which may or may not be 
consecutive, for participants in the teacher in-
stitute, except that for teachers in rural local 
educational agencies, the followup training may 
be provided through the Internet; 

‘‘(xi) provide teachers participating in the 
teacher institute with travel expense reimburse-
ment and classroom materials related to the 
teacher institute, and may include providing sti-
pends as necessary; and 

‘‘(xii) establish a mechanism to provide sup-
plemental support during the academic year for 
teacher institute participants to apply the 
knowledge and skills gained at the teacher insti-
tute. 

‘‘(B) OPTIONAL MEMBERS OF THE PARTNER-
SHIP.—In addition to the partnership require-
ment under paragraph (2), an institution of 
higher education or eligible nonprofit organiza-
tion (or consortium) desiring a grant for a 
teacher institute for the 21st century may also 
partner with a teacher organization, museum, 
or educational partnership organization.’’. 
SEC. 7030. ROBERT NOYCE TEACHER SCHOLAR-

SHIP PROGRAM. 
Section 10 of the National Science Foundation 

Authorization Act of 2002 (42 U.S.C. 1862n–1) is 
amended to read as follows: 
‘‘SEC. 10. ROBERT NOYCE TEACHER SCHOLAR-

SHIP PROGRAM. 
‘‘(a) SCHOLARSHIP PROGRAM.— 
‘‘(1) IN GENERAL.—The Director shall carry 

out a program to award grants to eligible enti-
ties to recruit and train mathematics and 
science teachers and to provide scholarships and 
stipends to individuals participating in the pro-
gram. Such program shall be known as the 
‘Robert Noyce Teacher Scholarship Program’. 

‘‘(2) MERIT REVIEW.—Grants shall be provided 
under this section on a competitive, merit-re-
viewed basis. 

‘‘(3) USE OF GRANTS.—A grant provided under 
this section shall be used by the eligible entity— 

‘‘(A) to develop and implement a program to 
recruit and prepare undergraduate students ma-
joring in science, technology, engineering, and 
mathematics at the eligible entity (and partici-
pating institutions of higher education of the 
consortium, if applicable) to become qualified as 
mathematics and science teachers, through— 

‘‘(i) administering scholarships in accordance 
with subsection (c); 

‘‘(ii) offering academic courses and early clin-
ical teaching experiences designed to prepare 
students participating in the program to teach 
in elementary schools and secondary schools, 
including such preparation as is necessary to 
meet requirements for teacher certification or li-
censing; 

‘‘(iii) offering programs to students partici-
pating in the program, both before and after the 
students receive their baccalaureate degree, to 
enable the students to become better mathe-
matics and science teachers, to fulfill the service 

requirements of this section, and to exchange 
ideas with others in the students’ fields; and 

‘‘(iv) providing summer internships for fresh-
man and sophomore students participating in 
the program; or 

‘‘(B) to develop and implement a program to 
recruit and prepare science, technology, engi-
neering, or mathematics professionals to become 
qualified as mathematics and science teachers, 
through— 

‘‘(i) administering stipends in accordance with 
subsection (d); 

‘‘(ii) offering academic courses and clinical 
teaching experiences designed to prepare stipend 
recipients to teach in elementary schools and 
secondary schools served by a high need local 
educational agency, including such preparation 
as is necessary to meet requirements for teacher 
certification or licensing; and 

‘‘(iii) offering programs to stipend recipients, 
both during and after matriculation in the pro-
gram for which the stipend is received, to enable 
recipients to become better mathematics and 
science teachers, to fulfill the service require-
ments of this section, and to exchange ideas 
with others in the students’ fields. 

‘‘(4) ELIGIBILITY REQUIREMENT.— 
‘‘(A) IN GENERAL.—To be eligible to receive a 

grant under this section, an eligible entity shall 
ensure that specific faculty members and staff 
from the science, technology, engineering, and 
mathematics departments and specific education 
faculty of the eligible entity (and participating 
institutions of higher education of the consor-
tium, if applicable) are designated to carry out 
the development and implementation of the pro-
gram. 

‘‘(B) INCLUSION OF MASTER TEACHERS.—An eli-
gible entity (and participating institutions of 
higher education of the consortium, if applica-
ble) receiving a grant under this section may 
also include master teachers in the development 
of the pedagogical content of the program and 
in the supervision of students participating in 
the program in their clinical teaching experi-
ences. 

‘‘(C) ACTIVE PARTICIPANTS.—No eligible entity 
(or participating institution of higher education 
of the consortium, if applicable) shall be eligible 
for a grant under this section unless faculty 
from the science, technology, engineering, and 
mathematics departments of the eligible entity 
(and participating institutions of higher edu-
cation of the consortium, if applicable) are ac-
tive participants in the program. 

‘‘(5) AWARDS.—In awarding grants under this 
section, the Director shall ensure that the eligi-
ble entities (and participating institutions of 
higher education of the consortia, if applicable) 
represent a variety of types of institutions of 
higher education. In support of this goal, the 
Director shall broadly disseminate information 
about when and how to apply for grants under 
this section, including by conducting outreach 
to— 

‘‘(A) historically Black colleges and univer-
sities that are part B institutions, as defined in 
section 322(2) of the Higher Education Act of 
1965 (20 U.S.C. 1061(2)); and 

‘‘(B) minority institutions, as defined in sec-
tion 365(3) of the Higher Education Act of 1965 
(20 U.S.C. 1067k(3)). 

‘‘(6) SUPPLEMENT NOT SUPPLANT.—Grant 
funds provided under this section shall be used 
to supplement, and not supplant, other Federal 
or State funds available for the type of activities 
supported by the grant. 

‘‘(b) SELECTION PROCESS.— 
‘‘(1) APPLICATION.—An eligible entity seeking 

funding under this section shall submit an ap-
plication to the Director at such time, in such 
manner, and containing such information as the 
Director may require. The application shall in-
clude, at a minimum— 

‘‘(A) in the case of an applicant that is sub-
mitting an application on behalf of a consortium 
of institutions of higher education, a description 
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of the participating institutions of higher edu-
cation and the roles and responsibilities of each 
such institution; 

‘‘(B) a description of the program that the ap-
plicant intends to operate, including the number 
of scholarships and summer internships or the 
size and number of stipends the applicant in-
tends to award, the type of activities proposed 
for the recruitment of students to the program, 
and the selection process that will be used in 
awarding the scholarships or stipends; 

‘‘(C) evidence that the applicant has the ca-
pability to administer the program in accord-
ance with the provisions of this section, which 
may include a description of any existing pro-
grams at the applicant eligible entity (and par-
ticipating institutions of higher education of the 
consortium, if applicable) that are targeted to 
the education of mathematics and science teach-
ers and the number of teachers graduated annu-
ally from such programs; 

‘‘(D) a description of the academic courses 
and clinical teaching experiences required under 
subparagraphs (A)(ii) and (B)(ii) of subsection 
(a)(3), as applicable, including— 

‘‘(i) a description of the undergraduate pro-
gram that will enable a student to graduate 
within 5 years with a major in science, tech-
nology, engineering, or mathematics and to ob-
tain teacher certification or licensing; 

‘‘(ii) a description of the clinical teaching ex-
periences proposed; and 

‘‘(iii) evidence of agreements between the ap-
plicant and the schools or local educational 
agencies that are identified as the locations at 
which clinical teaching experiences will occur; 

‘‘(E) a description of the programs required 
under subparagraphs (A)(iii) and (B)(iii) of sub-
section (a)(3), including activities to assist new 
teachers in fulfilling the teachers’ service re-
quirements under this section; 

‘‘(F) an identification of the applicant eligible 
entity’s science, technology, engineering, and 
mathematics faculty and its education faculty 
(and such faculty of participating institutions 
of higher education of the consortium, if appli-
cable) who will carry out the development and 
implementation of the program as required 
under subsection (a)(4); and 

‘‘(G) a description of the process the applicant 
will use to fulfill the requirements of subsection 
(f). 

‘‘(2) REVIEW OF APPLICATIONS.—In evaluating 
the applications submitted under paragraph (1), 
the Director shall consider, at a minimum— 

‘‘(A) the ability of the applicant (and the par-
ticipating institutions of higher education of the 
consortium, if applicable) to effectively carry 
out the program; 

‘‘(B) the extent to which the applicant’s 
science, technology, engineering, and mathe-
matics faculty and its education faculty (and 
such faculty of participating institutions of 
higher education of the consortium, if applica-
ble) have worked or will work collaboratively to 
design new or revised curricula that recognize 
the specialized pedagogy required to teach 
science, technology, engineering, and mathe-
matics effectively in elementary schools and sec-
ondary schools; 

‘‘(C) the extent to which the applicant (and 
the participating institutions of higher edu-
cation of the consortium, if applicable) is com-
mitted to making the program a central organi-
zational focus; 

‘‘(D) the degree to which the proposed pro-
gramming will enable scholarship or stipend re-
cipients to become successful mathematics and 
science teachers; 

‘‘(E) the number and academic qualifications 
of the students who will be served by the pro-
gram; and 

‘‘(F) the ability of the applicant (and the par-
ticipating institutions of higher education of the 
consortium, if applicable) to recruit students 
who would otherwise not pursue a career in 
teaching in elementary schools or secondary 
schools and students who are individuals identi-

fied in section 33 or 34 of the Science and Engi-
neering Equal Opportunities Act (42 U.S.C. 
1885a or 1885b). 

‘‘(c) SCHOLARSHIP REQUIREMENTS.— 
‘‘(1) IN GENERAL.—Scholarships under this 

section shall be available only to students who— 
‘‘(A) are majoring in science, technology, en-

gineering, or mathematics; and 
‘‘(B) have attained at least junior status in a 

baccalaureate degree program. 
‘‘(2) SELECTION.—Individuals shall be selected 

to receive scholarships primarily on the basis of 
academic merit, with consideration given to fi-
nancial need and to the goal of promoting the 
participation of individuals identified in section 
33 or 34 of the Science and Engineering Equal 
Opportunities Act (42 U.S.C. 1885a or 1885b). 

‘‘(3) AMOUNT.—The Director shall establish 
for each year the amount to be awarded for 
scholarships under this section for that year, 
which shall be not less than $10,000 per year, ex-
cept that no individual shall receive for any 
year more than the cost of attendance at that 
individual’s institution. Full-time students may 
receive annual scholarships through the comple-
tion of a baccalaureate degree program, not to 
exceed a maximum of 3 years. Part-time students 
may receive scholarships that are prorated ac-
cording to such students’ enrollment status, not 
to exceed 6 years of scholarship support. 

‘‘(4) SERVICE OBLIGATION.—If an individual 
receives a scholarship under this section, such 
individual shall be required to complete, within 
8 years after graduation from the baccalaureate 
degree program for which the scholarship was 
awarded, 2 years of service as a mathematics or 
science teacher for each full scholarship award 
received, with a maximum service requirement of 
6 years. Service required under this paragraph 
shall be performed in a high need local edu-
cational agency. 

‘‘(d) STIPENDS.— 
‘‘(1) IN GENERAL.—Stipends under this section 

shall be available only to science, technology, 
engineering, or mathematics professionals who, 
while receiving the stipend, are enrolled in a 
program established under subsection (a)(3)(B). 

‘‘(2) SELECTION.—Individuals shall be selected 
to receive stipends under this section primarily 
on the basis of academic merit and professional 
achievement, with consideration given to finan-
cial need and to the goal of promoting the par-
ticipation of individuals identified in section 33 
or 34 of the Science and Engineering Equal Op-
portunities Act (42 U.S.C. 1885a or 1885b). 

‘‘(3) AMOUNT AND DURATION.—Stipends under 
this section shall be not less than $10,000 per 
year, except that no individual shall receive for 
any year more than the cost of attendance at 
such individual’s institution. Individuals may 
receive a maximum of 1 year of stipend support, 
except that if an individual is enrolled in a part- 
time program, such amount shall be prorated ac-
cording to the length of the program. 

‘‘(4) SERVICE OBLIGATION.—If an individual 
receives a stipend under this section, such indi-
vidual shall be required to complete, within 4 
years after graduation from the program for 
which the stipend was awarded, 2 years of serv-
ice as a mathematics or science teacher. Service 
required under this paragraph shall be per-
formed in a high need local educational agency. 

‘‘(e) CONDITIONS OF SUPPORT.—As a condition 
of acceptance of a scholarship or stipend under 
this section, a recipient of a scholarship or sti-
pend shall enter into an agreement with the eli-
gible entity— 

‘‘(1) accepting the terms of the scholarship or 
stipend pursuant to subsection (c) or subsection 
(d); 

‘‘(2) agreeing to provide the eligible entity 
with annual certification of employment and 
up-to-date contact information and to partici-
pate in surveys conducted by the eligible entity 
as part of an ongoing assessment program; and 

‘‘(3) establishing that if the service obligation 
required under this section is not completed, all 
or a portion of the scholarship or stipend re-

ceived under this section shall be repaid in ac-
cordance with subsection (g). 

‘‘(f) COLLECTION FOR NONCOMPLIANCE.— 
‘‘(1) MONITORING COMPLIANCE.—An eligible 

entity receiving a grant under this section shall, 
as a condition of participating in the program, 
enter into an agreement with the Director to 
monitor the compliance of scholarship or stipend 
recipients with their respective service require-
ments. 

‘‘(2) COLLECTION OF REPAYMENT.— 
‘‘(A) IN GENERAL.—In the event that a schol-

arship or stipend recipient is required to repay 
the scholarship or stipend under subsection (g), 
the eligible entity shall— 

‘‘(i) be responsible for determining the repay-
ment amounts and for notifying the recipient 
and the Director of the amount owed; and 

‘‘(ii) collect such repayment amount within a 
period of time as determined under the agree-
ment described in paragraph (1), or the repay-
ment amount shall be treated as a loan in ac-
cordance with subparagraph (C). 

‘‘(B) RETURNED TO TREASURY.—Except as pro-
vided in subparagraph (C), any such repayment 
shall be returned to the Treasury of the United 
States. 

‘‘(C) RETAIN PERCENTAGE.—An eligible entity 
may retain a percentage of any repayment the 
eligible entity collects to defray administrative 
costs associated with the collection. The Direc-
tor shall establish a single, fixed percentage that 
will apply to all eligible entities. 

‘‘(g) FAILURE TO COMPLETE SERVICE OBLIGA-
TION.— 

‘‘(1) GENERAL RULE.—If an individual who 
has received a scholarship or stipend under this 
section— 

‘‘(A) fails to maintain an acceptable level of 
academic standing in the educational institu-
tion in which the individual is enrolled, as de-
termined by the Director; 

‘‘(B) is dismissed from such educational insti-
tution for disciplinary reasons; 

‘‘(C) withdraws from the program for which 
the award was made before the completion of 
such program; 

‘‘(D) declares that the individual does not in-
tend to fulfill the service obligation under this 
section; or 

‘‘(E) fails to fulfill the service obligation of the 
individual under this section, 
such individual shall be liable to the United 
States as provided in paragraph (2). 

‘‘(2) AMOUNT OF REPAYMENT.— 
‘‘(A) LESS THAN ONE YEAR OF SERVICE.—If a 

circumstance described in paragraph (1) occurs 
before the completion of 1 year of a service obli-
gation under this section, the total amount of 
awards received by the individual under this 
section shall be repaid or such amount shall be 
treated as a loan to be repaid in accordance 
with subparagraph (C). 

‘‘(B) MORE THAN ONE YEAR OF SERVICE.—If a 
circumstance described in subparagraph (D) or 
(E) of paragraph (1) occurs after the completion 
of 1 year of a service obligation under this sec-
tion— 

‘‘(i) for a scholarship recipient, the total 
amount of scholarship awards received by the 
individual under this section, reduced by the 
ratio of the number of years of service completed 
divided by the number of years of service re-
quired, shall be repaid or such amount shall be 
treated as a loan to be repaid in accordance 
with subparagraph (C); and 

‘‘(ii) for a stipend recipient, 1⁄2 of the total 
amount of stipends received by the individual 
under this section shall be repaid or such 
amount shall be treated as a loan to be repaid 
in accordance with subparagraph (C). 

‘‘(C) REPAYMENTS.—The loans described 
under subparagraphs (A) and (B) shall be pay-
able to the Federal Government, consistent with 
the provisions of part B or D of title IV of the 
Higher Education Act of 1965, and shall be sub-
ject to repayment in accordance with terms and 
conditions specified by the Director (in con-
sultation with the Secretary of Education) in 

VerDate Aug 31 2005 06:40 Aug 02, 2007 Jkt 059060 PO 00000 Frm 00168 Fmt 7634 Sfmt 6333 E:\CR\FM\A01AU7.048 H01AUPT1hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

H
O

U
S

E



CONGRESSIONAL RECORD — HOUSE H9449 August 1, 2007 
regulations promulgated to carry out this para-
graph. 

‘‘(3) EXCEPTIONS.—The Director may provide 
for the partial or total waiver or suspension of 
any service or payment obligation by an indi-
vidual under this section whenever compliance 
by the individual with the obligation is impos-
sible or would involve extreme hardship to the 
individual, or if enforcement of such obligation 
with respect to the individual would be uncon-
scionable. 

‘‘(h) DATA COLLECTION.—An eligible entity re-
ceiving a grant under this section shall supply 
to the Director any relevant statistical and de-
mographic data on scholarship and stipend re-
cipients the Director may request, including in-
formation on employment required under this 
section. 

‘‘(i) DEFINITIONS.—In this section— 
‘‘(1) the term ‘cost of attendance’ has the 

meaning given such term in section 472 of the 
Higher Education Act of 1965 (20 U.S.C. 1087ll); 

‘‘(2) the term ‘eligible entity’ means— 
‘‘(A) an institution of higher education; or 
‘‘(B) an institution of higher education that 

receives grant funds on behalf of a consortium 
of institutions of higher education; 

‘‘(3) the term ‘fellowship’ means an award to 
an individual under section 10A; 

‘‘(4) the term ‘high need local educational 
agency’ has the meaning given such term in sec-
tion 201 of the Higher Education Act of 1965 (20 
U.S.C. 1021); 

‘‘(5) the term ‘mathematics and science teach-
er’ means a science, technology, engineering, or 
mathematics teacher at the elementary school or 
secondary school level; 

‘‘(6) the term ‘scholarship’ means an award 
under subsection (c); 

‘‘(7) the term ‘science, technology, engineer-
ing, or mathematics professional’ means a per-
son who holds a baccalaureate, master’s, or doc-
toral degree in science, technology, engineering, 
or mathematics, and is working in or had a ca-
reer in such field or a related area; and 

‘‘(8) the term ‘stipend’ means an award under 
subsection (d). 

‘‘(j) MATHEMATICS AND SCIENCE SCHOLARSHIP 
GIFT FUND.—In accordance with section 11(f) of 
the National Science Foundation Act of 1950 (42 
U.S.C. 1870(f)), the Director is authorized to ac-
cept donations from the private sector to supple-
ment but not supplant scholarships, stipends, 
internships, or fellowships associated with pro-
grams under this section or section 10A. 

‘‘(k) ASSESSMENT OF TEACHER SERVICE AND 
RETENTION.—Not later than 4 years after the 
date of enactment of the America COMPETES 
Act, the Director shall transmit to the Com-
mittee on Health, Education, Labor, and Pen-
sions of the Senate and the Committee on 
Science and Technology of the House of Rep-
resentatives a report on the effectiveness of the 
programs carried out under this section and sec-
tion 10A. The report shall include the propor-
tion of individuals receiving scholarships, sti-
pends, or fellowships under the program who— 

‘‘(1) fulfill the individuals’ service obligation 
required under this section or section 10A; 

‘‘(2) remain in the teaching profession beyond 
the individuals’ service obligation; and 

‘‘(3) remain in the teaching profession in a 
high need local educational agency beyond the 
individuals’ service obligation. 

‘‘(l) EVALUATION.—Not less than 2 years after 
the date of enactment of the America COM-
PETES Act, the Director, in consultation with 
the Secretary of Education, shall conduct an 
evaluation to determine whether the scholar-
ships, stipends, and fellowships authorized 
under this section and section 10A have been ef-
fective in increasing the numbers of high-qual-
ity mathematics and science teachers teaching 
in high need local educational agencies and 
whether there continue to exist significant 
shortages of such teachers in high need local 
educational agencies. 

‘‘SEC. 10A. NATIONAL SCIENCE FOUNDATION 
TEACHING FELLOWSHIPS AND MAS-
TER TEACHING FELLOWSHIPS. 

‘‘(a) IN GENERAL.— 
‘‘(1) GRANTS.— 
‘‘(A) IN GENERAL.—As part of the Robert 

Noyce Teacher Scholarship Program established 
under section 10, the Director shall establish a 
separate program to award grants to eligible en-
tities to enable such entities to administer fel-
lowships in accordance with this section. 

‘‘(B) DEFINITIONS.—The terms used in this 
section have the meanings given the terms in 
section 10. 

‘‘(2) FELLOWSHIPS.—Fellowships under this 
section shall be available only to— 

‘‘(A) science, technology, engineering, or 
mathematics professionals, who shall be referred 
to as ‘National Science Foundation Teaching 
Fellows’ and who, in the first year of the fellow-
ship, are enrolled in a master’s degree program 
leading to teacher certification or licensing; and 

‘‘(B) mathematics and science teachers, who 
shall be referred to as ‘National Science Foun-
dation Master Teaching Fellows’ and who pos-
sess a master’s degree in their field. 

‘‘(b) ELIGIBILITY.—In order to be eligible to re-
ceive a grant under this section, an eligible enti-
ty shall enter into a partnership that shall in-
clude— 

‘‘(1) a department within an institution of 
higher education participating in the partner-
ship that provides an advanced program of 
study in mathematics and science; 

‘‘(2)(A) a school or department within an in-
stitution of higher education participating in 
the partnership that provides a teacher prepara-
tion program; or 

‘‘(B) a 2-year institution of higher education 
that has a teacher preparation offering or a 
dual enrollment program with an institution of 
higher education participating in the partner-
ship; 

‘‘(3) not less than 1 high need local edu-
cational agency and a public school or a consor-
tium of public schools served by the agency; and 

‘‘(4) 1 or more nonprofit organizations that 
have a demonstrated record of capacity to pro-
vide expertise or support to meet the purposes of 
this section. 

‘‘(c) USE OF GRANTS.—Grants awarded under 
this section shall be used by the eligible entity 
(and participating institutions of higher edu-
cation of the consortium, if applicable) to de-
velop and implement a program for National 
Science Foundation Teaching Fellows or Na-
tional Science Foundation Master Teaching Fel-
lows, through— 

‘‘(1) administering fellowships in accordance 
with this section, including providing the teach-
ing fellowship salary supplements described in 
subsection (f); 

‘‘(2) in the case of National Science Founda-
tion Teaching Fellowships— 

‘‘(A) offering academic courses and clinical 
teaching experiences leading to a master’s de-
gree and designed to prepare individuals to 
teach in elementary schools and secondary 
schools, including such preparation as is nec-
essary to meet the requirements for certification 
or licensing; and 

‘‘(B) offering programs both during and after 
matriculation in the program for which the fel-
lowship is received to enable fellows to become 
highly effective mathematics and science teach-
ers, including mentoring, training, induction, 
and professional development activities, to ful-
fill the service requirements of this section, in-
cluding the requirements of subsection (e), and 
to exchange ideas with others in their fields; 
and 

‘‘(3) in the case of National Science Founda-
tion Master Teaching Fellowships— 

‘‘(A) offering academic courses and leadership 
training to prepare individuals to become master 
teachers in elementary schools and secondary 
schools; and 

‘‘(B) offering programs both during and after 
matriculation in the program for which the fel-

lowship is received to enable fellows to become 
highly effective mathematics and science teach-
ers, including mentoring, training, induction, 
and professional development activities, to ful-
fill the service requirements of this section, in-
cluding the requirements of subsection (e), and 
to exchange ideas with others in their fields. 

‘‘(d) SELECTION PROCESS.— 
‘‘(1) MERIT REVIEW.—Grants shall be awarded 

under this section on a competitive, merit-re-
viewed basis. 

‘‘(2) APPLICATIONS.—An eligible entity desir-
ing a grant under this section shall submit an 
application to the Director at such time, in such 
manner, and containing such information as the 
Director may require. The application shall in-
clude, at a minimum— 

‘‘(A) in the case of an applicant that is sub-
mitting an application on behalf of a consortium 
of institutions of higher education, a description 
of the participating institutions of higher edu-
cation and the roles and responsibilities of each 
such institution; 

‘‘(B) a description of the program that the ap-
plicant intends to operate, including the number 
of fellowships the applicant intends to award, 
the type of activities proposed for the recruit-
ment of students to the program, and the 
amount of the teaching fellowship salary sup-
plements to be provided in accordance with sub-
section (f); 

‘‘(C) evidence that the applicant has the ca-
pability to administer the program in accord-
ance with the provisions of this section, which 
may include a description of any existing pro-
grams at the applicant eligible entity (and par-
ticipating institutions of higher education of the 
consortium, if applicable) that are targeted to 
the education of mathematics and science teach-
ers and the number of teachers graduated annu-
ally from such programs; 

‘‘(D) in the case of National Science Founda-
tion Teaching Fellowships, a description of— 

‘‘(i) the selection process that will be used in 
awarding fellowships, including a description of 
the rigorous measures to be used, including the 
rigorous, nationally recognized assessments to 
be used, in order to determine whether individ-
uals applying for fellowships have advanced 
content knowledge of science, technology, engi-
neering, or mathematics; 

‘‘(ii) the academic courses and clinical teach-
ing experiences described in subsection (c)(2)(A), 
including— 

‘‘(I) a description of an educational program 
that will enable a student to obtain a master’s 
degree and teacher certification or licensing 
within 1 year; and 

‘‘(II) evidence of agreements between the ap-
plicant and the schools or local educational 
agencies that are identified as the locations at 
which clinical teaching experiences will occur; 

‘‘(iii) a description of the programs described 
in subsection (c)(2)(B), including activities to 
assist individuals in fulfilling their service re-
quirements under this section; 

‘‘(E) evidence that the eligible entity will pro-
vide the teaching supplements required under 
subsection (f); and 

‘‘(F) a description of the process the applicant 
will use to fulfill the requirements of section 
10(f). 

‘‘(3) CRITERIA.—In evaluating the applica-
tions submitted under paragraph (2), the Direc-
tor shall consider, at a minimum— 

‘‘(A) the ability of the applicant (and partici-
pating institutions of higher education of the 
consortium, if applicable) to effectively carry 
out the program and to meet the requirements of 
subsection (f); 

‘‘(B) the extent to which the mathematics, 
science, or engineering faculty and the edu-
cation faculty at the eligible entity (and partici-
pating institutions of higher education of the 
consortium, if applicable) have worked or will 
work collaboratively to design new or revised 
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curricula that recognizes the specialized peda-
gogy required to teach science, technology, engi-
neering, and mathematics effectively in elemen-
tary schools and secondary schools; 

‘‘(C) the extent to which the applicant (and 
participating institutions of higher education of 
the consortium, if applicable) is committed to 
making the program a central organizational 
focus; 

‘‘(D) the degree to which the proposed pro-
gramming will enable participants to become 
highly effective mathematics and science teach-
ers and prepare such participants to assume 
leadership roles in their schools, in addition to 
their regular classroom duties, including serving 
as mentor or master teachers, developing cur-
riculum, and assisting in the development and 
implementation of professional development ac-
tivities; 

‘‘(E) the number and quality of the individ-
uals that will be served by the program; and 

‘‘(F) in the case of the National Science Foun-
dation Teaching Fellowship, the ability of the 
applicant (and participating institutions of 
higher education of the consortium, if applica-
ble) to recruit individuals who would otherwise 
not pursue a career in teaching and individuals 
identified in section 33 or 34 of the Science and 
Engineering Equal Opportunities Act (42 U.S.C. 
1855a or 1855b). 

‘‘(4) SELECTION OF FELLOWS.— 
‘‘(A) IN GENERAL.—Individuals shall be se-

lected to receive fellowships under this section 
primarily on the basis of— 

‘‘(i) professional achievement; 
‘‘(ii) academic merit; 
‘‘(iii) content knowledge of science, tech-

nology, engineering, or mathematics, as dem-
onstrated by their performance on an assess-
ment in accordance with paragraph (2)(D)(i); 
and 

‘‘(iv) in the case of National Science Founda-
tion Master Teaching Fellows, demonstrated 
success in improving student academic achieve-
ment in science, technology, engineering, or 
mathematics. 

‘‘(B) PROMOTING PARTICIPATION OF CERTAIN 
INDIVIDUALS.—Among individuals demonstrating 
equivalent qualifications, consideration may be 
given to the goal of promoting the participation 
of individuals identified in section 33 or 34 of 
the Science and Engineering Equal Opportuni-
ties Act (42 U.S.C. 1885a or 1885b). 

‘‘(e) DUTIES OF NATIONAL SCIENCE FOUNDA-
TION TEACHING FELLOWS AND MASTER TEACHING 
FELLOWS.—A National Science Foundation 
Teaching Fellow or a National Science Founda-
tion Master Teaching Fellow, while fulfilling 
the service obligation under subsection (g) and 
in addition to regular classroom activities, shall 
take on a leadership role within the school or 
local educational agency in which the fellow is 
employed, as defined by the partnership accord-
ing to such fellow’s expertise, including serving 
as a mentor or master teacher, developing cur-
ricula, and assisting in the development and im-
plementation of professional development activi-
ties. 

‘‘(f) TEACHING FELLOWSHIP SALARY SUPPLE-
MENTS.— 

‘‘(1) IN GENERAL.—An eligible entity receiving 
a grant under this section shall provide salary 
supplements to individuals who participate in 
the program under this section during the pe-
riod of their service obligation under subsection 
(g). A local educational agency through which 
the service obligation is fulfilled shall agree not 
to reduce the base salary normally paid to an 
individual solely because such individual re-
ceives a salary supplement under this sub-
section. 

‘‘(2) AMOUNT AND DURATION.— 
‘‘(A) AMOUNT.—Salary supplements provided 

under paragraph (1) shall be not less than 
$10,000 per year, except that, in the case of a 
National Science Foundation Teaching Fellow, 
while enrolled in the master’s degree program as 
described in subsection (c)(2)(A), such fellow 

shall receive not more than the cost of attend-
ance at such fellow’s institution. 

‘‘(B) SUPPORT WHILE ENROLLED IN MASTER’S 
DEGREE PROGRAM.—A National Science Founda-
tion Teaching Fellow may receive a maximum of 
1 year of fellowship support while enrolled in a 
master’s degree program as described in sub-
section (c)(2)(A), except that if such fellow is en-
rolled in a part-time program, such amount 
shall be prorated according to the length of the 
program. 

‘‘(C) DURATION OF SUPPORT.—An eligible enti-
ty receiving a grant under this section shall pro-
vide teaching fellowship salary supplements 
through the period of the fellow’s service obliga-
tion under subsection (g). 

‘‘(g) SERVICE OBLIGATION.—An individual 
awarded a fellowship under this section shall 
serve as a mathematics or science teacher in an 
elementary school or secondary school served by 
a high need local educational agency for— 

‘‘(1) in the case of a National Science Founda-
tion Teaching Fellow, 4 years, to be fulfilled 
within 6 years of completing the master’s pro-
gram described in subsection (c)(2)(A); and 

‘‘(2) in the case of a National Science Founda-
tion Master Teaching Fellow, 5 years, to be ful-
filled within 7 years of the start of participation 
in the program under subsection (c)(3). 

‘‘(h) MATCHING REQUIREMENT.— 
‘‘(1) IN GENERAL.—An eligible entity receiving 

a grant under this section shall provide, from 
non-Federal sources, an amount equal to 50 per-
cent of the amount of the grant (which may be 
provided in cash or in-kind) to carry out the ac-
tivities supported by the grant. 

‘‘(2) WAIVER.—The Director may waive all or 
part of the matching requirement described in 
paragraph (1) for any fiscal year for an eligible 
entity receiving a grant under this section, if 
the Director determines that applying the 
matching requirement would result in serious 
hardship or inability to carry out the authorized 
activities described in this section. 

‘‘(i) CONDITIONS OF SUPPORT; COLLECTION FOR 
NONCOMPLIANCE; FAILURE TO COMPLETE SERV-
ICE OBLIGATION; DATA COLLECTION.— 

‘‘(1) IN GENERAL.—Except as provided in para-
graph (2), subsections (e), (f), (g), and (h) of sec-
tion 10 shall apply to eligible entities and recipi-
ents of fellowships under this section, as appli-
cable, in the same manner as such subsections 
apply to eligible entities and recipients of schol-
arships and stipends under section 10, as appli-
cable. 

‘‘(2) AMOUNT OF REPAYMENT.—If a cir-
cumstance described in subparagraph (D) or (E) 
of section 10(g)(1) occurs after the completion of 
1 year of a service obligation under this sec-
tion— 

‘‘(A) for a National Science Foundation 
Teaching Fellow, the total amount of fellowship 
award received by the individual under this sec-
tion while enrolled in the master’s degree pro-
gram, reduced by 1⁄4 of the total amount for each 
year of service completed, plus 1⁄2 of the total 
teaching fellowship salary supplements received 
by such individual under this section, shall be 
repaid or such amount shall be treated as a loan 
to be repaid in accordance with section 
10(g)(1)(C); and 

‘‘(B) for a National Science Foundation Mas-
ter Teaching Fellow, the total amount of teach-
ing fellowship salary supplements received by 
the individual under this section, reduced by 1⁄2, 
shall be repaid or such amount shall be treated 
as a loan to be repaid in accordance with sec-
tion 10(g)(1)(C).’’. 
SEC. 7031. ENCOURAGING PARTICIPATION. 

(a) COMMUNITY COLLEGE PROGRAM.—Section 
3 of the Scientific and Advanced-Technology 
Act of 1992 (42 U.S.C. 1862i) is amended— 

(1) in subsection (a)(3)— 
(A) in subparagraph (A), by striking ‘‘and’’ 

after the semicolon; 
(B) in subparagraph (B), by striking the semi-

colon and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 
‘‘(C) encourage participation of individuals 

identified in section 33 or 34 of the Science and 
Engineering Equal Opportunities Act (42 U.S.C. 
1885a or 1885b);’’; and 

(2) in subsection (c), by adding at the end the 
following: 

‘‘(3) MENTOR TRAINING GRANTS.—The Director 
shall— 

‘‘(A) establish a program to encourage and 
make grants available to institutions of higher 
education that award associate degrees to re-
cruit and train individuals from the fields of 
science, technology, engineering, and mathe-
matics to mentor students who are described in 
section 33 or 34 of the Science and Engineering 
Equal Opportunities Act (42 U.S.C. 1885a or 
1885b) in order to assist those students in identi-
fying, qualifying for, and entering higher-pay-
ing technical jobs in those fields; and 

‘‘(B) make grants available to associate-de-
gree-granting colleges to carry out the program 
identified in subsection (A).’’. 

(b) EVALUATION AND REPORT.—The Director 
shall establish metrics to evaluate the success of 
the programs established by the Foundation for 
encouraging individuals identified in section 33 
or 34 of the Science and Engineering Equal Op-
portunities Act (42 U.S.C. 1885a or 1885b) to 
study and prepare for careers in science, tech-
nology, engineering, and mathematics, includ-
ing programs that provide for mentoring for 
such individuals. The Director shall carry out 
evaluations based on the metrics developed and 
report to Congress annually on the findings and 
conclusions of the evaluations. 
SEC. 7032. NATIONAL ACADEMY OF SCIENCES RE-

PORT ON DIVERSITY IN SCIENCE, 
TECHNOLOGY, ENGINEERING, AND 
MATHEMATICS FIELDS. 

(a) IN GENERAL.—The Director shall enter into 
an arrangement with the National Academy of 
Sciences for a report, to be transmitted to the 
Congress not later than 1 year after the date of 
enactment of this Act, about barriers to increas-
ing the number of underrepresented minorities 
in science, technology, engineering, and mathe-
matics fields and to identify strategies for bring-
ing more underrepresented minorities into the 
science, technology, engineering, and mathe-
matics workforce. 

(b) SPECIFIC REQUIREMENTS.—The Director 
shall ensure that the report described in sub-
section (a) addresses— 

(1) social and institutional factors that shape 
the decisions of minority students to commit to 
education and careers in the science, tech-
nology, engineering, and mathematics fields; 

(2) specific barriers preventing greater minor-
ity student participation in the science, tech-
nology, engineering, and mathematics fields; 

(3) primary focus points for policy interven-
tion to increase the recruitment and retention of 
underrepresented minorities in the future work-
force of the United States; 

(4) programs already underway to increase di-
versity in the science, technology, engineering, 
and mathematics fields, and their level of effec-
tiveness; 

(5) factors that make such programs effective, 
and how to expand and improve upon existing 
programs; 

(6) the role of minority-serving institutions in 
the diversification of the workforce of the 
United States in these fields and how that role 
can be supported and strengthened; and 

(7) how the public and private sectors can bet-
ter assist minority students in their efforts to 
join the workforce of the United States in these 
fields. 
SEC. 7033. HISPANIC-SERVING INSTITUTIONS UN-

DERGRADUATE PROGRAM. 
(a) IN GENERAL.—The Director is authorized 

to establish a new program to award grants on 
a competitive, merit-reviewed basis to Hispanic- 
serving institutions (as defined in section 502 of 
the Higher Education Act of 1965 (20 U.S.C. 
1101a)) to enhance the quality of undergraduate 
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science, technology, engineering, and mathe-
matics education at such institutions and to in-
crease the retention and graduation rates of stu-
dents pursuing associate’s or baccalaureate de-
grees in science, technology, engineering, and 
mathematics. 

(b) PROGRAM COMPONENTS.—Grants awarded 
under this section shall support— 

(1) activities to improve courses and cur-
riculum in science, technology, engineering, and 
mathematics; 

(2) faculty development; 
(3) stipends for undergraduate students par-

ticipating in research; and 
(4) other activities consistent with subsection 

(a), as determined by the Director. 
(c) INSTRUMENTATION.—Funding for instru-

mentation is an allowed use of grants awarded 
under this section. 
SEC. 7034. PROFESSIONAL SCIENCE MASTER’S DE-

GREE PROGRAMS. 
(a) CLEARINGHOUSE.— 
(1) DEVELOPMENT.—The Director shall estab-

lish a clearinghouse, in collaboration with 4- 
year institutions of higher education (including 
applicable graduate schools and academic de-
partments), and industries and Federal agencies 
that employ science-trained personnel, to share 
program elements used in successful professional 
science master’s degree programs and other ad-
vanced degree programs related to science, tech-
nology, engineering, and mathematics. 

(2) AVAILABILITY.—The Director shall make 
the clearinghouse of program elements devel-
oped under paragraph (1) available to institu-
tions of higher education that are developing 
professional science master’s degree programs. 

(b) PROGRAMS.— 
(1) PROGRAMS AUTHORIZED.—The Director 

shall award grants to 4-year institutions of 
higher education to facilitate the institutions’ 
creation or improvement of professional science 
master’s degree programs that may include link-
ages between institutions of higher education 
and industries that employ science-trained per-
sonnel, with an emphasis on practical training 
and preparation for the workforce in high-need 
fields. 

(2) APPLICATION.—A 4-year institution of 
higher education desiring a grant under this 
section shall submit an application to the Direc-
tor at such time, in such manner, and accom-
panied by such information as the Director may 
require. The application shall include— 

(A) a description of the professional science 
master’s degree program that the institution of 
higher education will implement; 

(B) a description of how the professional 
science master’s degree program at the institu-
tion of higher education will produce individ-
uals for the workforce in high-need fields; 

(C) the amount of funding from non-Federal 
sources, including from private industries, that 
the institution of higher education shall use to 
support the professional science master’s degree 
program; and 

(D) an assurance that the institution of high-
er education shall encourage students in the 
professional science master’s degree program to 
apply for all forms of Federal assistance avail-
able to such students, including applicable 
graduate fellowships and student financial as-
sistance under titles IV and VII of the Higher 
Education Act of 1965 (20 U.S.C. 1070 et seq., 
1133 et seq.). 

(3) PREFERENCES.—The Director shall give 
preference in making awards to 4-year institu-
tions of higher education seeking Federal fund-
ing to create or improve professional science 
master’s degree programs, to those applicants— 

(A) located in States with low percentages of 
citizens with graduate or professional degrees, 
as determined by the Bureau of the Census, that 
demonstrate success in meeting the unique needs 
of the corporate, non-profit, and government 
communities in the State, as evidenced by pro-
viding internships for professional science mas-
ter’s degree students or similar partnership ar-
rangements; or 

(B) that secure more than 2⁄3 of the funding 
for such professional science master’s degree 
programs from sources other than the Federal 
Government. 

(4) NUMBER OF GRANTS; TIME PERIOD OF 
GRANTS.— 

(A) NUMBER OF GRANTS.—Subject to the avail-
ability of appropriated funds, the Director shall 
award grants under paragraph (1) to a max-
imum of 200 4-year institutions of higher edu-
cation. 

(B) TIME PERIOD OF GRANTS.—Grants awarded 
under this section shall be for one 3-year term. 
Grants may be renewed only once for a max-
imum of 2 additional years. 

(5) EVALUATION AND REPORTS.— 
(A) DEVELOPMENT OF PERFORMANCE BENCH-

MARKS.—Prior to the start of the grant program, 
the Director, in collaboration with 4-year insti-
tutions of higher education (including applica-
ble graduate schools and academic depart-
ments), and industries and Federal agencies 
that employ science-trained personnel, shall de-
velop performance benchmarks to evaluate the 
pilot programs assisted by grants under this sec-
tion. 

(B) EVALUATION.—For each year of the grant 
period, the Director, in consultation with 4-year 
institutions of higher education (including ap-
plicable graduate schools and academic depart-
ments), and industries and Federal agencies 
that employ science-trained personnel, shall 
complete an evaluation of each program assisted 
by grants under this section. Any program that 
fails to satisfy the performance benchmarks de-
veloped under subparagraph (A) shall not be eli-
gible for further funding. 

(C) REPORT.—Not later than 180 days after 
the completion of an evaluation described in 
subparagraph (B), the Director shall submit a 
report to Congress that includes— 

(i) the results of the evaluation; and 
(ii) recommendations for administrative and 

legislative action that could optimize the effec-
tiveness of the pilot programs, as the Director 
determines to be appropriate. 
SEC. 7035. SENSE OF CONGRESS ON COMMUNICA-

TIONS TRAINING FOR SCIENTISTS. 
(a) SENSE OF CONGRESS.—It is the sense of 

Congress that institutions of higher education 
receiving awards under the Integrative Grad-
uate Education and Research Traineeship pro-
gram of the Foundation should, among the ac-
tivities supported under these awards, train 
graduate students in the communication of the 
substance and importance of their research to 
nonscientist audiences. 

(b) REPORT TO CONGRESS.—Not later than 3 
years after the date of enactment of this Act, 
the Director shall transmit a report to the Com-
mittee on Science and Technology of the House 
of Representatives and to the Committee on 
Commerce, Science, and Transportation and the 
Committee on Health, Education, Labor, and 
Pensions of the Senate, describing the training 
programs described in subsection (a) provided to 
graduate students who participated in the Inte-
grative Graduate Education and Research 
Traineeship program. The report shall include 
data on the number of graduate students 
trained and a description of the types of activi-
ties funded. 
SEC. 7036. MAJOR RESEARCH INSTRUMENTATION. 

(a) AWARD AMOUNT.—The minimum amount 
of an award under the Major Research Instru-
mentation program shall be $100,000. The max-
imum amount of an award under the program 
shall be $4,000,000 except if the total amount ap-
propriated for the program for a fiscal year ex-
ceeds $125,000,000, in which case the maximum 
amount of an award shall be $6,000,000. 

(b) USE OF FUNDS.—In addition to the acquisi-
tion of instrumentation and equipment, funds 
made available by awards under the Major Re-
search Instrumentation program may be used to 
support the operations and maintenance of such 
instrumentation and equipment. 

(c) COST SHARING.— 
(1) IN GENERAL.—An institution of higher edu-

cation receiving an award under the Major Re-
search Instrumentation program shall provide at 
least 30 percent of the cost from private or non- 
Federal sources. 

(2) EXCEPTIONS.—Institutions of higher edu-
cation that are not Ph.D.-granting institutions 
are exempt from the cost sharing requirement in 
paragraph (1), and the Director may reduce or 
waive the cost sharing requirement for— 

(A) institutions— 
(i) that are not ranked among the top 100 in-

stitutions receiving Federal research and devel-
opment funding, as documented by the statis-
tical data published by the Foundation; and 

(ii) for which the proposed project will make 
a substantial improvement in the institution’s 
capabilities to conduct leading edge research, to 
provide research experiences for undergraduate 
students using leading edge facilities, and to 
broaden the participation in science and engi-
neering research by individuals identified in sec-
tion 33 or 34 of the Science and Engineering 
Equal Opportunities Act (42 U.S.C. 1885a or 
1885b); and 

(B) consortia of institutions of higher edu-
cation that include at least one institution that 
is not a Ph.D.-granting institution. 
SEC. 7037. LIMIT ON PROPOSALS. 

(a) POLICY.—For programs supported by the 
Foundation that require as part of the selection 
process for awards the submission of 
preproposals and that also limit the number of 
preproposals that may be submitted by an insti-
tution, the Director shall allow the subsequent 
submission of a full proposal based on each 
preproposal that is determined to have merit fol-
lowing the Foundation’s merit review process. 

(b) REVIEW AND ASSESSMENT OF POLICIES.— 
The Board shall review and assess the effects on 
institutions of higher education of the policies 
of the Foundation regarding the imposition of 
limitations on the number of proposals that may 
be submitted by a single institution for programs 
supported by the Foundation. The Board shall 
determine whether current policies are well jus-
tified and appropriate for the types of programs 
that limit the number of proposal submissions. 
Not later than 1 year after the date of enact-
ment of this Act, the Board shall summarize the 
Board’s findings and any recommendations re-
garding changes to the current policy on the re-
striction of proposal submissions in a report to 
the Committee on Science and Technology of the 
House of Representatives and to the Committee 
on Commerce, Science, and Transportation and 
the Committee on Health, Education, Labor, 
and Pensions of the Senate. 

TITLE VIII—GENERAL PROVISIONS 
SEC. 8001. COLLECTION OF DATA RELATING TO 

TRADE IN SERVICES. 
(a) REPORT.—Not later than January 31, 2008, 

the Secretary of Commerce, acting through the 
Director of the Bureau of Economic Analysis, 
shall report to Congress on the feasibility, an-
nual cost, and potential benefits of a program to 
collect and study data relating to export and im-
port of services. 

(b) PROGRAM.—The proposed program to be 
studied under subsection (a) shall include re-
quirements that the Secretary annually— 

(1) provide data collection and analysis relat-
ing to export and import of services; 

(2) collect and analyze data for service im-
ports and exports in not less than 40 service in-
dustry categories, on a State-by-State basis; 

(3) collect data on, and analyze, the employ-
ment effects of exports and imports on the serv-
ice industry; and 

(4) integrate ongoing and planned data collec-
tion and analysis initiatives in research and de-
velopment and innovation. 
SEC. 8002. SENSE OF THE SENATE REGARDING 

SMALL BUSINESS GROWTH AND CAP-
ITAL MARKETS. 

(a) FINDINGS.—Congress finds that— 
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(1) the United States has the most fair, most 

transparent, and most efficient capital markets 
in the world, in part due to its strong securities 
statutory and regulatory scheme; 

(2) it is of paramount importance for the con-
tinued growth of the economy of the Nation, 
that our capital markets retain their leading po-
sition in the world; 

(3) small businesses are vital participants in 
United States capital markets, and play a crit-
ical role in future economic growth and high- 
wage job creation; 

(4) section 404 of the Sarbanes-Oxley Act of 
2002 has greatly enhanced the quality of cor-
porate governance and financial reporting for 
public companies and increased investor con-
fidence; 

(5) the Securities and Exchange Commission 
(referred to in this section as the ‘‘Commission’’) 
and the Public Company Accounting Oversight 
Board (referred to in this section as the 
‘‘PCAOB’’) have both determined that the cur-
rent auditing standard implementing section 404 
of the Sarbanes-Oxley Act of 2002 has imposed 
unnecessary and unintended cost burdens on 
small and mid-sized public companies; 

(6) the Commission and the PCAOB are now 
near completion of a 2-year process intended to 
revise the auditing standard in order to provide 
more efficient and effective regulation; and 

(7) the Chairman of the Commission recently 
has said, with respect to section 404 of the Sar-
banes-Oxley Act of 2002, that, ‘‘We don’t need 
to change the law, we need to change the way 
the law is implemented. It is the implementation 
of the law that has caused the excessive burden, 
not the law itself. That’s an important distinc-
tion. I don’t believe these important investor 
protections, which are even now only a few 
years old, should be opened up for amendment, 
or that they need to be.’’. 

(b) SENSE OF THE SENATE.—It is the sense of 
the Senate that the Commission and the PCAOB 
should complete promulgation of the final rules 
implementing section 404 of the Sarbanes-Oxley 
Act of 2002 (15 U.S.C. 7262). 
SEC. 8003. GOVERNMENT ACCOUNTABILITY OF-

FICE REVIEW OF ACTIVITIES, 
GRANTS, AND PROGRAMS. 

Not later than 3 years after the date of enact-
ment of this Act, the Comptroller General of the 
United States shall submit a report to Congress 
that— 

(1) assesses and evaluates the effectiveness of 
a representative sample of the new or expanded 
programs and activities (including programs and 
activities carried out under grants) required to 
be carried out under this Act; and 

(2) includes such recommendations as the 
Comptroller General determines are appropriate 
to ensure effectiveness of, or improvements to, 
the programs and activities, including termi-
nation of programs or activities. 
SEC. 8004. SENSE OF THE SENATE REGARDING 

ANTI-COMPETITIVE TAX POLICY. 
It is the sense of the Senate that Federal 

funds should not be provided to any organiza-
tion or entity that advocates against a United 
States tax policy that is internationally competi-
tive. 
SEC. 8005. STUDY OF THE PROVISION OF ONLINE 

DEGREE PROGRAMS. 
(a) IN GENERAL.—Not later than 90 days after 

the date of enactment of this Act, the Secretary 
of Education shall enter into an arrangement 
with the National Academy of Sciences to con-
duct a study and provide a report to the Sec-
retary, the Secretary of Commerce, and Con-
gress. The study shall consider the mechanisms 
and supports needed for an institution of higher 
education (as defined in section 7001) or non-
profit organization to develop and maintain a 
program to provide free access to online edu-
cational content as part of a degree program, es-
pecially in science, technology, engineering, 
mathematics, or foreign languages, without 
using Federal funds, including funds provided 

under title IV of the Higher Education Act of 
1965 (20 U.S.C. 1070 et seq.) The study shall con-
sider whether such a program could be devel-
oped and managed by such institution of higher 
education or nonprofit organization and sus-
tained through private funding. The study shall 
examine how such program can— 

(1) build on existing online programs, includ-
ing making use of existing online courses; 

(2) modify or expand traditional course con-
tent for online educational content; 

(3) develop original course content for online 
courses and degree programs; 

(4) provide necessary laboratory experience for 
science, technology, and engineering courses; 

(5) be accepted for full credit by other institu-
tions of higher education; and 

(6) provide credentials that would be recog-
nized by employers, enabling program partici-
pants to attain employment. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2008. 
SEC. 8006. SENSE OF THE SENATE REGARDING 

DEEMED EXPORTS. 
It is the sense of the Senate that— 
(1) the policies of the United States Govern-

ment relating to deemed exports should safe-
guard the national security of the United States 
and protect fundamental research; 

(2) the Department of Commerce has estab-
lished the Deemed Export Advisory Committee to 
develop recommendations for improving current 
controls on deemed exports; and 

(3) the President and Congress should con-
sider the recommendations of the Deemed Export 
Advisory Committee in the development and im-
plementation of export control policies. 
SEC. 8007. SENSE OF THE SENATE REGARDING 

CAPITAL MARKETS. 
It is the sense of the Senate that— 
(1) Congress, the President, regulators, indus-

try leaders, and other stakeholders should take 
the necessary steps to reclaim the preeminent 
position of the United States in the global finan-
cial services marketplace; 

(2) the Federal and State financial regulatory 
agencies should, to the maximum extent pos-
sible— 

(A) coordinate activities on significant policy 
matters, so as not to impose regulations that 
may have adverse unintended consequences on 
innovativeness with respect to financial prod-
ucts, instruments, and services, or that impose 
regulatory costs that are disproportionate to 
their benefits; and 

(B) at the same time, ensure that the regu-
latory framework overseeing the United States 
capital markets continues to promote and pro-
tect the interests of investors in those markets; 
and 

(3) given the complexity of the financial serv-
ices marketplace, Congress should exercise vig-
orous oversight over Federal regulatory and 
statutory requirements affecting the financial 
services industry and consumers, with the goal 
of eliminating excessive regulation and problem-
atic implementation of existing laws and regula-
tions, while ensuring that necessary investor 
protections are not compromised. 
SEC. 8008. ACCOUNTABILITY AND TRANSPARENCY 

OF ACTIVITIES AUTHORIZED BY THIS 
ACT. 

(a) PROHIBITED USE OF FUNDS.—A grant or 
contract funded by amounts authorized by this 
Act may not be used for the purpose of defray-
ing the costs of a banquet or conference that is 
not directly and programmatically related to the 
purpose for which the grant or contract was 
awarded. A directly and programmatically re-
lated banquet or conference includes a banquet 
or conference held in connection with planning, 
training, assessment, review, or other routine 
purposes related to a project funded by the 
grant or contract. Records of the total costs re-
lated to, and justifications for, all banquets and 

conferences shall be reported to the appropriate 
Department, Administration, or Foundation. 
Not later than 60 days after receipt of such 
records, the appropriate Department, Adminis-
tration, or Foundation shall make the records 
available to the public. 

(b) CONFLICT OF INTEREST STATEMENT.—Any 
person awarded a grant or contract funded by 
amounts authorized by this Act shall submit a 
statement to the Secretary of Commerce, the Sec-
retary of Energy, the Secretary of Education, 
the Administrator, or the Director, as appro-
priate, certifying that no funds derived from the 
grant or contract will be made available through 
a subcontract or in any other manner to an-
other person who has a financial interest or 
other conflict of interest in the person awarded 
the grant or contract, unless such conflict is 
previously disclosed and approved in the process 
of entering into a contract or awarding a grant. 
Not later than 60 days after receipt of the cer-
tification, the appropriate Secretary, Adminis-
trator, or Director shall make all documents re-
ceived that relate to the certification available 
to the public. 

(c) APPLICATION TO FEDERAL GRANTS AND 
CONTRACTS.—Subsections (a) and (b) shall take 
effect 360 days after the date of enactment of 
this Act. 

(d) EXCEPTION.—Subsections (a) and (b) shall 
not apply to grants or contracts authorized 
under sections 6201 and 6203. 

And the Senate agree to the same. 
From the Committee on Science and Tech-
nology, for consideration of the House bill 
and the Senate amendment, and modifica-
tions committed to conference: 

BART GORDON, 
DANIEL LIPINSKI, 
BRIAN BAIRD, 
DAVID WU, 
NICK LAMPSON, 
MARK UDALL, 
GABRIELLE GIFFORDS, 
JERRY MCNERNEY, 
VERNON J. EHLERS, 

From the Committee on Education and 
Labor, for consideration of Division C of the 
Senate amendment, and modifications com-
mitted to conference: 

GEORGE MILLER, 
RUSH HOLT, 

Managers on the Part of the House. 

JEFF BINGAMAN, 
DANIEL K. INOUYE, 
EDWARD KENNEDY, 
JOSEPH LIEBERMAN, 
BARBARA A. MIKULSKI, 
JOHN F. KERRY, 
BILL NELSON, 
PETE V. DOMENICI, 
TED STEVENS, 
MICHAEL B. ENZI, 
LAMAR ALEXANDER, 
JOHN ENSIGN, 
NORM COLEMAN, 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the dis-
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2272) to invest in innovation through re-
search and development, and to improve the 
competitiveness of the United States, submit 
the following joint statement to the House 
and the Senate in explanation of the effect of 
the action agreed upon by the managers and 
recommended in the accompanying con-
ference report: 
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TITLE I—OFFICE OF SCIENCE AND TECH-

NOLOGY POLICY; GOVERNMENT-WIDE 
SCIENCE 
NATIONAL SCIENCE AND TECHNOLOGY SUMMIT 

(SEC. 1001) 
The Senate amendment contained a provi-

sion (sec. 1101) that would require the Presi-
dent to convene a National Science and 
Technology Summit within 180 days of en-
actment to evaluate the health and direction 
of the nation’s science, technology, engineer-
ing, and mathematics enterprises and to 
identify key research and technology chal-
lenges and recommendations for research 
and development investment over the next 
five years. 

The House bill contained no similar provi-
sion. 

The House recedes to subsections (a) and 
(b) and agrees to modified text for subsection 
(c). 

STUDY ON BARRIERS TO INNOVATION (SEC. 1002) 
The Senate amendment contained a provi-

sion (sec. 1102) that requires the Director of 
the Office of Science and Technology Policy 
(OSTP) to enter into a contract with the Na-
tional Academy of Sciences one year after 
enactment and four years after enactment to 
conduct a study to identify forms of risk 
that create barriers to innovation. The study 
is intended to review the long-term value of 
innovation to the business community and 
to identify means to mitigate risks presently 
associated with such innovation activities. 

The House bill contained no similar provi-
sion. 

The House recedes to the Senate provision 
with the removal of paragraphs (a)(13) and 
(a)(14). 
NATIONAL TECHNOLOGY AND INNOVATION MEDAL 

(SEC. 1003) 
The Senate amendment contained a provi-

sion (sec. 1103) that amends Section 16 of the 
Stevenson-Wydler Technology Innovation 
Act of 1980 to rename the ‘‘National Tech-
nology Medal’’ as the ‘‘National Technology 
and Innovation Medal.’’ 

The House bill contained a provision (sec. 
205) that establishes the Presidential Innova-
tion Award to be presented periodically, on 
the basis of recommendations from the di-
rector of the Office of Science and Tech-
nology Policy, to citizens or permanent resi-
dents of the United States who develop 
unique scientific or engineering ideas judged 
to stimulate scientific and engineering ad-
vances in the national interest, to illustrate 
the linkage between science and engineering 
and national needs, and to provide an exam-
ple to excite the interest of students in 
science or engineering professions. 

The House recedes. 
SEMIANNUAL SCIENCE, TECHNOLOGY, ENGINEER-

ING, AND MATHEMATICS DAYS (SEC. 1004) 
The Senate amendment contained a provi-

sion (sec. 1105) that expresses the Sense of 
Congress that OSTP should encourage all el-
ementary and middle schools to observe a 
Science, Technology, Engineering, and 
Mathematics Day twice in every school year 
for the purpose of facilitating the inter-
action between science, technology, engi-
neering, and mathematics mentors and grade 
school students. This section also expresses a 
Sense of Congress that OSTP should encour-
age involvement of federal employees, the 
private sector, and institutions of higher 
learning in such days. 

The House bill contained no similar provi-
sion. 

The House recedes. 
STUDY OF SERVICE SCIENCE (SEC. 1005) 

The Senate amendment contained a provi-
sion (sec. 1106) that would express a Sense of 
Congress that the Federal Government 

should better understand and respond strate-
gically to the emerging management and 
learning discipline known as ‘‘service 
science.’’ The provision would require the Di-
rector of OSTP, through the National Acad-
emy of Sciences, to conduct a study on how 
the Federal Government should best support 
service science through research, education, 
and training. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment to 
change the report requirement from 270 days 
to 1 year. 

PRESIDENT’S COUNCIL ON INNOVATION AND 
COMPETITIVENESS (SEC. 1006) 

The Senate amendment contained a provi-
sion (sec. 1201) that would require the Presi-
dent to establish a President’s Council on In-
novation and Competitiveness to develop a 
comprehensive agenda to promote innova-
tion in the public and private sectors. The 
Council, which could be constituted by desig-
nating an existing body to perform its func-
tions, would include the Secretaries of Com-
merce, Defense, Education, Health and 
Human Services, Homeland Security, Labor, 
and Treasury along with the heads of the Na-
tional Aeronautics and Space Administra-
tion, the Securities and Exchange Commis-
sion, the National Science Foundation, the 
Office of the United States Trade Represent-
ative, the Office of Management and Budget, 
the Office of Science and Technology Policy, 
the Environmental Protection Agency, the 
Small Business Administration, and other 
relevant federal agencies involved in innova-
tion. As the President’s Council on Innova-
tion and Competitiveness develops a com-
prehensive agenda for strengthening innova-
tion and competitiveness it should consult 
with advisors from the private sector, labor, 
scientific organizations, academic organiza-
tions, and other nongovernmental organiza-
tions working in the area of science or tech-
nology. 

The House bill contained no similar provi-
sion. 

The House recedes. 
NATIONAL COORDINATION OF RESEARCH 

INFRASTRUCTURE (SEC. 1007) 
The House bill contained a provision (sec. 

206) that establishes a National Coordination 
Office for Research Infrastructure under the 
OSTP to identify and prioritize deficiencies 
in research facilities and instrumentation in 
academic institutions and national labora-
tories and to make recommendations for use 
of funding authorized. The Office is directed 
to report to Congress annually at the time of 
the Administration’s budget proposal. 

The Senate amendment contained no simi-
lar provision. 

The Conferees agree to modified language 
that directs the Director of the OSTP to 
identify and prioritize the deficiencies in re-
search facilities and major instrumentation 
located at Federal laboratories and national 
user facilities at academic institutions that 
are widely accessible for use by researchers 
in the United States. The provision also re-
quires the Director of OSTP to annually sub-
mit to Congress, in support of the Presi-
dent’s budget, a report setting forth the defi-
ciencies in research infrastructure, projects, 
and budget proposals of Federal research fa-
cilities for major instrumentation acquisi-
tions that are included in the budget and an 
explanation of how the projects and instru-
mentation acquisitions relate to the identi-
fied deficiencies and priorities. 

SENSE OF CONGRESS ON INNOVATION 
ACCELERATION RESEARCH (SEC. 1008) 

The Senate amendment contained a provi-
sion (sec. 1202) that would require the Presi-
dent, through the head of each Federal re-

search agency, to establish the ‘‘Innovation 
Acceleration Research Program’’ to support 
and promote innovation in the United States 
by requiring each department or agency that 
sponsors scientific research to set as a goal 
8 percent of its annual research budget to be 
directed toward innovation acceleration re-
search. 

The House bill contained no similar provi-
sion. 

The Conferees agree to a modified provi-
sion that expresses the Sense of Congress 
that each Federal research agency should 
strive to support and promote innovation 
through high-risk, high-reward basic re-
search and set a goal of allocating an appro-
priate percentage of its annual basic re-
search budget to funding high-risk, high-re-
ward basic research projects. 

RELEASE OF SCIENTIFIC RESEARCH RESULTS 
(SEC. 1009) 

The Senate amendment contained a provi-
sion (sec. 1104) that would require the Direc-
tor of OSTP, in consultation with the Direc-
tor of the Office of Management and Budget 
(OMB) and the heads of all Federal civilian 
agencies that conduct scientific research, to 
develop and issue a set of principles for the 
communication of scientific information by 
government scientists, policy makers, and 
managers to the public within 90 days after 
the date of enactment. 

The House bill contained no similar provi-
sion. 

The House recedes with a clarifying 
amendment. 
TITLE II—NATIONAL AERONAUTICS AND 

SPACE ADMINISTRATION 
NASA’S CONTRIBUTION TO INNOVATION (SEC. 2001) 

The House bill contained a provision (sec. 
209) that expresses the Sense of the Congress 
that a balanced and robust program in 
science, aeronautics, exploration, and human 
space flight at NASA, as authorized in the 
NASA Authorization Act of 2005, contributes 
significantly to national innovation and 
competitiveness. It also directs the NASA 
Administrator to participate fully in inter-
agency efforts to promote innovation and 
economic competitiveness through scientific 
research and development. 

The Senate amendment contained a provi-
sion (sec. 1301) that directs that NASA be re-
garded as a full participant in interagency 
activities to promote competitiveness and 
innovation and to enhance science, tech-
nology, engineering, and mathematics edu-
cation, provided that such efforts are con-
sistent with NASA’s mission, including au-
thorized activities. It also identifies NASA’s 
balanced science program as an essential 
part of NASA’s contribution to innovation in 
and the economic competitiveness of the 
United States and that funding NASA at the 
levels authorized in the NASA Authorization 
Act of 2005 would enable NASA’s programs to 
contribute to U.S. innovation and competi-
tiveness. 

The House recedes with modifications. 
AERONAUTICS (SEC.2002) 

The Senate amendment contained a provi-
sion (sec. 1302) that would consolidate 
NASA’s aeronautics research authorized 
under the NASA Authorization Act of 2005 
into an Aeronautics Institute for Research 
within NASA. It would require the Institute 
to cooperate with relevant programs in the 
Department of Transportation, the Depart-
ment of Defense, the Department of Com-
merce, and the Department of Homeland Se-
curity, including the Joint Planning and De-
velopment Office established under the VI-
SION 100–Century of Aviation Reauthoriza-
tion Act. The Aeronautics Institute would be 
allowed to accept assistance, staff, and fund-
ing from other federal departments and 
agencies. 
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The House bill contained no similar provi-

sion. 
The Conferees agree to modified language 

that includes a Sense of Congress that 
NASA’s aeronautics research and develop-
ment program has been an important con-
tributor to innovation and to the competi-
tiveness of the United States, and that 
NASA should maintain its capabilities to ad-
vance the state of aeronautics. The provision 
also includes language that directs the Ad-
ministrator to coordinate NASA’s aero-
nautics activities with relevant departments 
and agencies. 

BASIC RESEARCH ENHANCEMENT (SEC. 2003) 
The Senate amendment contained a provi-

sion (sec. 1303) that establishes, within 
NASA, a Basic Research Executive council 
to oversee the distribution and management 
of programs and resources engaged in sup-
port of basic research activity including the 
most senior agency official representing the 
space science, earth science, life and micro-
gravity sciences, and aeronautical research 
areas. The duties of the Council will be to set 
criteria for identification of basic research, 
set priority of research activity, review and 
evaluate research activity, make rec-
ommendations regarding needed adjustments 
in research activities, and provide annual re-
ports to Congress on research activities. 

The House bill contained no similar provi-
sion. 

The Conferees agree to strike all but sub-
section (a) as amended. 
AGING WORKFORCE ISSUES PROGRAM (SEC. 2004) 
The Senate amendment contained a provi-

sion (sec. 1304) that expresses the Sense of 
Congress that the NASA Administrator 
should implement a program to address 
aging workforce issues in aerospace that 
would document technical and management 
experiences of senior NASA employees before 
they leave the Administration, provide in-
centives for retirees to return to NASA to 
teach new NASA employees about their les-
sons and experiences, and provide for the de-
velopment of an award to recognize and re-
ward senior NASA employees for their con-
tribution to knowledge sharing. 

The House bill contained no similar provi-
sion. 

The House recedes. 
SENSE OF THE CONGRESS REGARDING NASA’S 

UNDERGRADUATE STUDENT RESEARCH PRO-
GRAM (SEC. 2005) 
The Senate amendment contained no pro-

vision. 
The House bill contained no provision. 
The Conferees agree to include a provision 

to express the Sense of Congress that in 
order to generate interest in careers in 
science, technology, engineering, and mathe-
matics and to help train the next generation 
of space and aeronautics scientists, tech-
nologists, engineers, and mathematicians, 
the Administrator should utilize NASA’s ex-
isting Undergraduate Student Research Pro-
gram to support basic research projects on 
subjects relevant to NASA. 
USE OF INTERNATIONAL SPACE STATION NA-

TIONAL LABORATORY TO SUPPORT MATH AND 
SCIENCE EDUCATION AND COMPETITIVENESS 
(SEC. 2006) 
The Senate amendment contained no pro-

vision. 
The House bill contained no provision. 
The Conferees agree to include a provision 

to express the Sense of Congress that the 
International Space Station National Lab-
oratory offers unique opportunities for edu-
cational activities and provides a unique re-
source for research and development in 
science, technology, and engineering which 
can enhance the global competitiveness of 
the United States. The provision also directs 

the Administrator to develop detailed plans 
for implementing one or more education 
projects that utilize the International Space 
Station and identifying and supporting re-
search to be conducted aboard the Inter-
national Space Station. 
Fiscal Year 2008 basic science and research 

funding 
The Senate amendment contained a provi-

sion (sec. 1306) that increases funding for 
basic science and research, including for the 
Explorer program, for fiscal year 2008 by $160 
million by transferring such amount for such 
purpose from NASA accounts. The avail-
ability of these funds is made contingent 
upon unobligated balances being available to 
NASA. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
Conforming amendments 

The Senate amendment contained a provi-
sion (sec. 1305) that would amend Section 
101(d) of the NASA Authorization Act of 2005 
by adding that the assessment undertaken 
by NASA examines the number and content 
of science activities which may be consid-
ered as fundamental, or basic research, 
whether incorporated within specific mis-
sions or conducted independently of any spe-
cific mission. In addition, this section would 
require NASA to assess how NASA science 
activities can best be structured to ensure 
that basic and fundamental research can be 
effectively maintained and coordinated in re-
sponse to national goals in competitiveness 
and innovation. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
TITLE III—NATIONAL INSTITUTE OF 

STANDARDS AND TECHNOLOGY 
AUTHORIZATION OF APPROPRIATIONS (SEC. 3001) 
The House bill contained provisions (sec. 

411 and 412) that authorize appropriations for 
the next three fiscal years. Included in the 
House provisions were authorizations for 
Science and Technical Research and Services 
of $470.9 million for Laboratory Activities, 
$7.9 million for the Malcolm Baldrige Na-
tional Quality Award Program, and $93.9 mil-
lion for Construction and Maintenance in 
FY08; $497.8 million for Laboratory Activi-
ties, $8.1 million for the Malcolm Baldrige 
National Quality Award Program, and $86.4 
million for Construction and Maintenance in 
FY09; and $537.6 million for Laboratory Ac-
tivities, $8.3 million for the Malcolm 
Baldrige National Quality Award Program, 
and $49.7 million for Construction and Main-
tenance in FY10. In addition, the House pro-
vision authorizes for Industrial Technology 
Services: $223 million for FY08, of which $110 
million is for the Technology Innovation 
Program (TIP) of which at least $45 million 
shall be for new awards, and $113 million is 
for the Manufacturing Extension Partner-
ship (MEP) Program of which not more than 
$1 million is for the MEP competitive grant 
program; $263.5 million for FY09, of which 
$141.5 million is for the TIP of which at least 
$45 million shall be for new awards, and $122 
million is for the MEP of which not more 
than $4 million is for the MEP competitive 
grant program; and $282.3 million for FY10, 
of which $150.5 million is for the TIP of 
which at least $45 million shall be for new 
awards, and $131.8 million is for the MEP of 
which not more than $4 million is for the 
MEP competitive grant program. 

The Senate amendment contained a provi-
sion (sec. 1401) that authorized appropria-
tions for the next four fiscal years. The Sen-
ate provision authorizes $703.6 million in 
FY08 of which $115 million is for the MEP; 
$774 million in FY09 of which $122 million is 

for the MEP; $851.4 million in FY10 of which 
$131.8 million is for the MEP; and $936.5 mil-
lion in FY11 of which $142.3 million is for the 
MEP. 

The Conferees agree to alternate language 
that authorizes NIST appropriations for 
three years and at sums for Science and 
Technical Research and Services of $502.1 
million for Laboratory Activities and $150.9 
million for Construction and Maintenance in 
FY08; $541.9 million for Laboratory Activi-
ties and $86.4 million for Construction and 
Maintenance in FY09; and $584.8 million for 
Laboratory Activities and $49.7 million for 
Construction and Maintenance in FY10. In 
addition, the Conferees authorize for Indus-
trial Technology Services: $210 million for 
FY08, of which $100 million is for the Tech-
nology Innovation Program (TIP) of which 
at least $40 million shall be for new awards, 
and $110 million is for the Manufacturing Ex-
tension Partnership (MEP) Program of which 
not more than $1 million is for the MEP 
competitive grant program; $253.5 million for 
FY09, of which $131.5 million is for the TIP of 
which at least $40 million shall be for new 
awards, and $122 million is for the MEP of 
which not more than $4 million is for the 
MEP competitive grant program; and $272.3 
million for FY10, of which $140.5 million is 
for the TIP of which at least $40 million shall 
be for new awards, and $131.8 million is for 
the MEP of which not more than $4 million 
is for the MEP competitive grant program. 

AMENDMENTS TO THE STEVENSON-WYDLER 
TECHNOLOGY INNOVATION ACT OF 1980 (SEC.3002) 
The Senate amendment contained a provi-

sion (sec. 1402) that eliminates the Tech-
nology Administration and the Under Sec-
retary of Commerce for Technology at the 
Department of Commerce, and makes con-
forming amendments. 

The House bill contained no similar provi-
sion. 

The Conferees agree to a modified provi-
sion that restructures the Technology Ad-
ministration Authority and makes appro-
priate conforming amendments, including 
clarification that the Directors of the Na-
tional Institute of Standards and Technology 
and the National Technical Information 
Service shall report directly to the Sec-
retary of Commerce. 

The Senate amendment contained a provi-
sion (sec. 1405) that re-establishes the Exper-
imental Program to Stimulate Competitive 
Technology (EPSCoT), which was previously 
managed by the Technology Administration, 
at NIST. In making awards under this sec-
tion the NIST Director is directed to ensure 
that the awards are made on a competitive 
basis. Special emphasis would be given to 
projects which would increase the participa-
tion of women, Native Americans (including 
Native Hawaiians and Alaska Natives) and 
other under-represented groups in science 
and technology. The program has a matching 
requirement of not less than 50 percent. 

The House bill contains no similar provi-
sion. 

The Conferees agree to a modified provi-
sion that transfers the responsibility of the 
EPSCoT to the Secretary of Commerce rath-
er than the Director of the National Insti-
tute of Standards and Technology as in the 
original Senate provision. 
MANUFACTURING EXTENSION PARTNERSHIP (SEC. 

3003) 
The Senate amendment contained a provi-

sion (sec. 1407) that would amend paragraph 
3 of section 25(c) of the National Institute of 
Standards and Technology Act to clarify 
that a MEP Center that receives Federal aid 
must pay for at least 50 percent of the costs 
incurred in operating the Center with fund-
ing from non-Federal sources for the first 3 
years and an increasing percentage for the 
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last three years in which the Center is re-
ceiving aid under the program. All non-Fed-
eral funding that a Center receives from pri-
vate industry, universities, and State gov-
ernments, may be included as a portion of 
the Center’s 50 percent or greater funding ob-
ligation, if it is determined by the Center to 
be programmatically reasonable and allo-
cable. 

The House bill contained no similar provi-
sion. 

The House recedes to a modified provision. 
The House bill contained a provision (sec. 

423(A)) that creates an independent and out-
side Advisory Board for the MEP to assess 
and provide advice on MEP programs, plans, 
policies, and performance. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
The House bill contained a provision (sec. 

423(B)) that allows the MEP to accept funds 
from the private sector and other Federal de-
partments and agencies. The provision speci-
fies that these funds shall not be considered 
in the calculation of the Federal cost-share. 

The Senate amendment contained a simi-
lar provision (sec. 1404 (b)) that allows the 
MEP to accept funds from the private sector 
and other Federal departments and agencies 
and stipulates that any private sector fund-
ing would not be considered a part of the 
Federal share in the calculation of the Fed-
eral cost-share. Funding accepted from other 
Federal departments or agencies may be con-
sidered in the calculation of the Federal cost 
share. 

The Conferees agree to a modified provi-
sion that allows the MEP to accept funds 
from the private sector and other Federal de-
partments and agencies. Any private sector 
funding would not be considered a part of the 
Federal share in the calculation of the Fed-
eral cost-share. When funds are accepted 
from other Federal departments or agencies, 
the provision specifies that the Director 
shall make the determination if funds from 
other Federal departments and agencies 
shall be considered a part of the Federal 
share in the calculation of the Federal cost 
share. 

The Senate amendment contained a provi-
sion (sec. 1404(a)) that amends section 
25(c)(5) of the National Institute of Stand-
ards and Technology Act (15 USC 278(c)(5)) by 
inserting a probationary program for MEP 
Centers that have not received a satisfactory 
rating. If a Center’s performance has not im-
proved in one year, the Director would be re-
quired to conduct a competition to select a 
new operator for the Center. 

The House bill contained no similar provi-
sion. 

The House recedes. 
The House bill contained a provision (sec. 

423(C)) that establishes a competitive grants 
program for MEP Centers or consortia of 
Centers. The grants are for Centers to con-
duct projects to solve new or emerging man-
ufacturing problems. Awardees are not re-
quired to provide matching funds. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
INSTITUTE-WIDE PLANNING REPORT (SEC. 3004) 
The House bill contained a provision (sec. 

421) that requires the Director of NIST to 
submit a 3–year programmatic planning doc-
ument for NIST to Congress and submit 
yearly updates thereafter. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
REPORT BY VISITING COMMITTEE (SEC. 3005) 

The House bill contained a provision (sec. 
422) that changes the reporting requirement 
for the Visiting Committee on Advanced 

Technology to be due 30 days after the budg-
et submission and to comment on the NIST 
Director’s 3–year planning document. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
MEETINGS OF VISITING COMMITTEE ON 

ADVANCED TECHNOLOGY (SEC. 3006) 
The House bill contained a provision (sec. 

428) that reduces the frequency of meetings 
for the Visiting Committee on Advanced 
Technology from quarterly to twice annu-
ally. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
COLLABORATIVE MANUFACTURING RESEARCH 

PILOT GRANTS (SEC. 3007) 
The House bill contained a provision (sec. 

426) that establishes a collaborative manu-
facturing research pilot grant program for 
partnerships between at least one industry 
and one non-industry partner, with the pur-
pose of fostering collaboration and con-
ducting applied research on manufacturing. 
The award can be no more than one-third of 
the cost of the partnership, with no more 
than an additional one-third coming from 
other Federal sources. NIST will run one 
pilot competition and awards will be for 
three years. 

The Senate amendment contained no simi-
lar provision 

The Senate recedes. 
MANUFACTURING FELLOWSHIP PROGRAM (SEC. 

3008) 
The House bill contained a provision (sec. 

427) that establishes a program of 
postdoctoral and senior research fellowships 
at NIST in manufacturing sciences. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES (SEC. 3009) 

The House bill contained a provision (sec. 
449) that authorizes NIST to issue up to 200 
personal services contracts per year to pro-
cure the temporary or intermittent services 
of scientific and technical experts and con-
sultants. The authority expires in 2010. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
MALCOLM BALDRIGE AWARDS (SEC. 3010) 

The House bill contained a provision (sec. 
450) that raises to 18 the limit on the number 
of annual awards under the Malcolm 
Baldrige National Quality Award Program 
and removes category restrictions. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 

REPORT ON NATIONAL INSTITUTE OF STANDARDS 
AND TECHNOLOGY EFFORTS TO RECRUIT AND 
RETAIN EARLY CAREER SCIENCE AND ENGI-
NEERING RESEARCHERS (SEC. 3011) 

The House bill contained a provision (sec. 
208) that requires the Director of NIST to re-
port on efforts to recruit and retain young 
scientists and engineers at the early stages 
of their careers. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 

TECHNOLOGY INNOVATION PROGRAM (SEC. 3012) 

The House bill contained a provision (sec. 
424) that repeals the existing Advanced Tech-
nology Program (ATP) statute and creates 
the Technology Innovation Program (TIP). 
The purpose of TIP is to assist businesses 
and universities to accelerate the develop-
ment of high-risk technologies that will 
have broad-based economic impact. The TIP 

will make awards to either small- or me-
dium-sized businesses or joint ventures. 
Awards made to single companies can be for 
no more than $3 million over three years. 
Awards made to joint ventures may not ex-
ceed $9 million over five years. (A joint ven-
ture includes either two separately owned 
for-profit companies with the lead being a 
small- or medium-sized business, or at least 
one small- or medium-sized business and one 
institution of higher education.) The Federal 
share of a project shall not exceed 50 percent. 
To participate in the TIP an eligible com-
pany must be majority owned by U.S. citi-
zens or owned by a parent company incor-
porated in another country provided that the 
company’s participation is in U.S. economic 
interests. The provision establishes min-
imum criteria for the selection of awards 
based upon scientific and technological 
merit, the project’s potential for benefits 
that extend beyond direct return to the ap-
plicant, the applicant’s ability to manage 
the award successfully and an explanation of 
why TIP support is necessary. In the case of 
joint ventures, language is included to en-
sure that intellectual property is to vest in 
any participant as agreed to by the joint 
venture participants. The provisions requires 
the TIP to continue funding awards made 
under the prior Advanced Technology Pro-
gram, requires the Director to coordinate 
with other Federal agencies to ensure there 
is no duplication of efforts, and allows the 
TIP to accept funds from other Federal agen-
cies. An Advisory board is established to pro-
vide independent advice on TIP operations 
and planning. 

The Senate amendment contained no simi-
lar provision. 

The Conferees agree to accept a modified 
version of the House provision. The modifica-
tions clarify that the focus of the program is 
to support, promote, and accelerate innova-
tion in the United States through high-risk, 
high-reward research in areas of critical na-
tional need, and establish that large compa-
nies may not receive any TIP funding. The 
modified version also includes a list of award 
criteria requiring the applicant to: establish 
that the proposed technology has strong po-
tential to address critical national needs 
through transforming the Nation’s capacity 
to deal with major societal challenges that 
are not currently being addressed; provide 
evidence that the research will not be con-
ducted within a reasonable time period with-
out TIP assistance; demonstrate that reason-
able efforts were made by the applicant to 
secure funding from alternative sources and 
that no other alternative funding sources 
were reasonably available; and demonstrate 
that other entities have not already devel-
oped, commercialized, marketed, distributed 
or sold similar technologies. In addition, the 
Director shall transmit to Congress an an-
nual report on the program’s activities. The 
TIP may accept funds from other Federal 
agencies, and these funds will be included as 
part of the Federal cost share of any TIP 
project. The section also provides a defini-
tion of ‘‘high-risk, high-reward research.’’ 
TECHNICAL AMENDMENTS TO THE NATIONAL IN-

STITUTE OF STANDARDS AND TECHNOLOGY 
ACT AND OTHER TECHNICAL AMENDMENTS 
(SEC. 3013) 
The House bill contained several provisions 

(sec. 425, 442, 443, 445, 446, 447, and 448) that 
make technical amendments to the NIST 
Act. These provisions: raise the limitation 
on the amount NIST can spend on research 
fellowships from 1 percent to 1.5 percent of 
the total appropriations; authorize NIST to 
enter into grants and cooperative agree-
ments in addition to its current authority to 
enter into contracts and cooperative re-
search and development agreements; author-
ize NIST to transfer up to 0.25 percent of its 
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total appropriations, and any funds from 
other agencies given to NIST to produce 
Standard Reference Materials, into the 
Working Capital Fund; repeal an outdated 
statute requiring the NIST Director to es-
tablish a program to evaluate non-energy in-
ventions; clarify in statute that the metric 
system used in the U.S. is the modern sys-
tem of metric measurement units; eliminate 
archaic, special-case language related to the 
definition of units of electrical and light 
measurement; and specify that standard 
time in the US is Coordinated Universal 
Time and fix technical problems in statute 
with the time zone definitions. 

The Senate amendment contained a provi-
sion (sec. 1406) that makes technical amend-
ments to the NIST Act as requested in pre-
vious years by the President. These provi-
sions: eliminate the limitation on the 
amount NIST can spend on research fellow-
ships; authorize NIST to enter in grants and 
cooperative agreements in addition to its 
current authority to enter in contracts and 
cooperative research and development agree-
ments; authorize NIST to purchase member-
ships in scientific organizations and pay reg-
istration fees for NIST employees’ attend-
ance at conferences; clarify in statute that 
the metric system used in the U.S. is the 
modern system of metric measurement 
units; eliminate archaic, special-case lan-
guage related to the definition of units of 
electrical and light measurement; specify 
that standard time in the U.S. is Coordi-
nated Universal Time and fix technical prob-
lems in statute with the time zone defini-
tions; and repeal an outdated statute requir-
ing the NIST Director to establish a program 
to evaluate non-energy inventions. 

The Senate recedes to sec 425 of the House 
bill. 

The Conferees agree to include all House 
and Senate provisions, except the Working 
Capital Fund Transfers (sec. 443 of the House 
bill) and the authorization for NIST to pur-
chase memberships in scientific organiza-
tions and pay registration fees for NIST em-
ployees’ attendance at conferences (sec. 
1406(b)(2) of the Senate amendment). 
RETENTION OF DEPRECIATION SURCHARGE (SEC. 

3014) 
The House bill contained a provision (sec. 

444) that allows NIST to retain the building 
use and depreciation surcharge fees that are 
charged by the General Services Administra-
tion. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
POST-DOCTORAL FELLOWS (SEC. 3015) 

The House bill contained a provision (sec. 
441) that raises the cap on the number of 
post-doctoral fellows that NIST can accept 
each year from 60 to 120. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
Innovation acceleration 

The Senate amendment contained a provi-
sion (sec. 1403) that establishes an Innova-
tion Acceleration grants program at NIST to 
be known as the ‘‘Standards and Technology 
Acceleration Research Program.’’ The pur-
pose of the program is to support and pro-
mote innovation in the United States 
through high-risk, high-reward research. No 
less than 8 percent of the funds available to 
NIST are for this program, and they shall be 
taken from the funds available to NIST for 
Laboratory Activities. At least 80 percent of 
the funds available to the program shall be 
used to award competitive, merit-reviewed 
grants, cooperative agreements or contracts 
to public or private entities, including busi-
nesses and universities. The Director is re-

quired to ensure that any resulting intellec-
tual property from awards under the pro-
gram shall vest in a United States entity 
that can commercialize the technology in a 
timely manner. Each funded project would 
be required to have a least one small- or me-
dium-sized business and would receive pri-
ority when educational institutions are in-
volved. The Director is required to solicit 
proposals annually to address areas of na-
tional need for high-risk, high-reward re-
search. ‘‘High-risk, high-reward research’’ is 
defined as research that: 1) has the potential 
for yielding results with far-ranging or wide- 
ranging implications, 2) addresses critical 
national needs related to measurement 
standards and technology, and 3) is too novel 
or too interdisciplinary to fare well in the 
traditional peer-review process. 

The House bill contained no similar provi-
sion. 

The Senate recedes. 
Manufacturing research database 

The House bill contained a provision (sec. 
429) that requires NIST to establish a manu-
facturing research database to enable private 
sector individuals and Federal officials to ac-
cess a broad range of information on manu-
facturing research supported by Federal 
funding. NIST may charge a nominal fee for 
use of the database. This section authorizes 
$2 million for these activities. 

The Senate amendment contained no simi-
lar provision. 

The House recedes. 
TITLE IV—OCEAN AND ATMOSPHERIC 

PROGRAMS 
OCEAN AND ATMOSPHERIC RESEARCH AND 

DEVELOPMENT PROGRAM (SEC. 4001) 
The Senate amendment contained a provi-

sion (sec. 1501) that directs the Adminis-
trator of NOAA, in consultation with the 
NASA and the NSF, to establish a coordi-
nated program of ocean, coastal, Great 
Lakes, and atmospheric research, in collabo-
ration with academic and nongovernmental 
entities, that is focused on the development 
of advanced technologies and analytic meth-
ods to promote U.S. leadership in ocean and 
atmospheric science and competitiveness in 
the uses of such knowledge. 

The House bill contains no similar provi-
sion. 

The House recedes. 
NOAA OCEAN AND ATMOSPHERIC SCIENCE 

EDUCATION PROGRAMS (SEC. 4002) 
The Senate amendment contained a provi-

sion (sec. 1502) that directs the Adminis-
trator of NOAA to develop, conduct, and co-
ordinate education activities, built upon ex-
isting NOAA programs, to increase public 
awareness of ocean, coastal, Great Lakes, 
and atmospheric science and stewardship. 
The Administrator of NOAA is also directed 
to develop a science education plan for the 
next twenty years and evaluate and update 
the education plan every five years there-
after. 

The House bill contains no similar provi-
sion. 

The House recedes. 
NOAA’S CONTRIBUTION TO INNOVATION (SEC. 4003) 

The Senate amendment contained a provi-
sion (sec. 1503) that directs that NOAA is to 
be a full participant in interagency efforts to 
promote innovation and economic competi-
tiveness, consistent with the agency mission. 

The House contains no similar provision. 
The House recedes. 
TITLE V—DEPARTMENT OF ENERGY 

MATHEMATICS, SCIENCE AND ENGINEERING EDU-
CATION AT THE DEPARTMENT OF ENERGY (SEC. 
5003) 
The Senate amendment (section 2003) con-

tained a provision that would amend the De-

partment of Energy Science Education En-
hancement Act (42 U.S.C. 7381a) to establish 
a Director of Mathematics, Science and En-
gineering Education, reporting to the Under-
secretary of Science. The Director would be 
responsible for coordinating Mathematics, 
Science and Engineering Education across 
the Department of Energy; preparing unified 
budgets; and acting as the interagency liai-
son for this area. The Secretary is directed 
to establish a separate fund to which 0.3 per-
cent of funds made available to the Depart-
ment for research, development, demonstra-
tion and commercial application activities 
for each fiscal year are made available to 
carry out activities authorized in this Act. 

The House bill contained no similar provi-
sion. 

The House recedes to the Senate with an 
amendment requiring along with the Depart-
ment’s annual budget proposal a description 
of how funds were spent from this fund in the 
prior fiscal year and a proposal for how they 
will be spent in the fiscal year of the budget 
proposal. 

PILOT PROGRAM OF GRANTS TO SPECIALTY 
SCHOOLS FOR MATHEMATICS AND SCIENCE 
(SEC. 5003, CHPT. 1) 

The Senate amendment contained a provi-
sion to establish a competitive grant pro-
gram to assist States in establishing or ex-
panding public, statewide specialty schools 
that provide comprehensive mathematics, 
science, engineering and technology edu-
cation. The provision authorized scientific 
and engineering staff of the National Labora-
tories to assist in teaching courses in state-
wide specialty schools in mathematics and 
science education, and to use National Lab-
oratory scientific equipment in the teaching 
of courses. The Federal share of the costs of 
establishing or expanding public statewide 
specialty schools for mathematics and 
science would not exceed 50 percent. The 
Senate amendment provided $140 million 
over 4 years for these schools. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment au-
thorizing a 3-year pilot program; setting a 
cap on the award amount and duration for 
each State; reducing the Federal share; 
clarifying the required uses of funds; and re-
ducing the total authorization to $66.5 mil-
lion over fiscal years 2008 through 2010. 

The conferees intend for all 50 states to be 
eligible to participate in the pilot program, 
and that schools serve students residing in 
the State where the school is located and 
offer a high quality comprehensive math, 
science, engineering and technology cur-
riculum designed to improve academic 
achievement in those areas. The conferees 
intend for the specialty schools to integrate 
parental involvement into curricula. 

EXPERIENTIAL-BASED LEARNING OPPORTUNITIES 
(SEC. 5003, CHPT. 2) 

The Senate amendment contained a provi-
sion to establish summer internships, includ-
ing internships at the National Laboratories, 
for middle and high school students to pro-
mote experiential, hands-on learning in 
math and science. The Senate amendment 
provided $60 million over 4 years for these in-
ternships. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment to 
reduce the total authorization to $22.5 mil-
lion over fiscal years 2008 through 2010. 

The conferees do not intend for this provi-
sion to override any policies of the Depart-
ment as they pertain to liability concerns 
with hosting minors onsite at the National 
Laboratories. 
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NATIONAL LABORATORIES CENTERS OF EXCEL-

LENCE IN SCIENCE, TECHNOLOGY, ENGINEER-
ING AND MATHEMATICS EDUCATION (SEC. 5003, 
CHPT. 3) 
The Senate amendment contained a provi-

sion to establish a program at each of the 
National Laboratories to support a Center of 
Excellence in Mathematics and Science at 
one high need public secondary school lo-
cated in the region of the National Labora-
tory. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
providing the National Laboratories flexi-
bility to designate more than 1 high-need 
school in the region as a Center of Excel-
lence; clarifying the eligibility requirement 
for partnerships with institutions of higher 
education; and permitting nonprofit entities 
to participate in the partnerships. 

The conferees intend for the institutions of 
higher education and any nonprofit partners 
in this program to have long-standing exper-
tise in teacher training, including pre-serv-
ice preparation and postgraduate profes-
sional development of teachers and other 
school personnel. In addition, the conferees 
intend that the schools and students 
throughout the region benefit from the Cen-
ters of Excellence through the distribution 
of best practices and teacher training at the 
Centers. 

SUMMER INSTITUTES (SEC. 5003, CHPT. 4) 
The Senate amendment contained a provi-

sion to establish programs of summer insti-
tutes, at both the National Laboratories and 
at eligible partner institutions, including 
universities and certain nonprofits, to 
strengthen the teaching skills of K–12 math 
and science teachers. The provision gave pri-
ority to the establishment of summer insti-
tutes that provide training to teachers from 
a wide range of high need school districts. 
The Senate amendment provided $190 million 
over 4 years for these institutes. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
clarifying the definitions of ‘‘eligible part-
ner’’ and ‘‘summer institute’’; establishing 
selection criteria for eligible partners; clari-
fying the assistance provided by the Na-
tional Laboratories to the eligible partners; 
specifying the required and allowable uses of 
funds under this program; and reducing the 
total authorization to $60 million over fiscal 
years 2008 through 2010. 

The conferees intend for this provision to 
create two programs. The first program 
would provide funds to the National Labora-
tories to establish or expand existing sum-
mer institutes on-site. The conferees encour-
age the National Laboratories to leverage 
the federal contribution by continuing to so-
licit state and local government support 
along with that of the private sector for 
these summer institutes. The second pro-
gram would allow National Laboratory re-
sources, including staff and equipment, to be 
used to assist eligible partner institutions 
seeking to establish or expand their own 
summer institutes. Provision of such assist-
ance may require travel and other expendi-
tures by the National Laboratories. How-
ever, the conferees do not intend for any of 
the funds authorized under this program to 
be made available directly to eligible part-
ners but that funds shall be made available 
through the National Laboratories to the eli-
gible partner for the costs associated with 
hosting an institute provided that the De-
partment of Energy shall ensure adequate 
oversight of such funds. It is the intent of 
the conferees that the National Laboratory 
seek partnerships in which the National Lab-
oratory contributes unique expertise and re-

sources. Under the definition of eligible part-
ners the conferees intend for the institution 
of higher education that provides training 
for teachers and principals to have strong 
and longstanding expertise in teacher train-
ing, including pre-service preparation and 
postgraduate professional development for 
teachers and other school personnel. 
NUCLEAR SCIENCE TALENT EXPANSION PROGRAM 

FOR INSTITUTIONS OF HIGHER EDUCATION 
(SEC. 5004) AND HYDROCARBON SYSTEMS 
SCIENCE TALENT EXPANSION PROGRAM FOR 
INSTITUTIONS OF HIGHER EDUCATION (SEC. 
5005) 
The Senate bill contained a provision, Sec-

tion 2003, Chapter 5 that would create a pro-
gram of grants to institutions of higher edu-
cation to create or expand research and edu-
cation programs in nuclear science. The Sen-
ate provision placed the authority for this 
program under the newly created Director of 
Mathematics, Science and Engineering Edu-
cation, a position reporting to the Undersec-
retary for Science. The Senate bill provided 
$139.5 million over 4 years for these grants. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment re-
moving this program from the authority of 
the newly created Director and elevating it 
to the level of the Secretary; giving the Sec-
retary more flexibility in determining the 
duration of grants; creating an additional 
program for hydrocarbon systems sciences; 
and reducing the overall authorizations for 
the program. 

The conferees believe that the Office of 
Science and the Office of Nuclear Energy 
have distinct roles in supporting nuclear 
science research and education. Accordingly, 
the conferees do not intend the new program 
created in this provision to be a replacement 
for the existing University Nuclear Science 
and Engineering Support program authorized 
in Sec. 954 of the Energy Policy Act of 2005 
(EPACT). In particular, the conferees believe 
that the Office of Nuclear Energy has the re-
sponsibility to support university research 
and training reactors and associated infra-
structure, as described in subsection (d) of 
Sec. 954. In addition, while nuclear sciences 
has been defined broadly in Sec. 5004 to in-
clude a range of fields with varying degrees 
of relevance to the nuclear energy mission of 
the Department, it is the intent of the con-
ferees that the Office of Nuclear Energy 
maintain its primary responsibility for sup-
porting research and human infrastructure 
development in areas identified by the Sec-
retary as critical to the near term nuclear 
energy mission. Such support may be in the 
form of fellowships or research grants as au-
thorized in Sec. 954 of EPACT, or in the form 
of institutional grants authorized under this 
Act. The conferees believe that the Office of 
Science should participate in the new pro-
gram only in support of basic sciences, which 
may include fields like separations chem-
istry that are relevant to the long-term nu-
clear energy research plan. The conferees en-
courage the Secretary to allocate respon-
sibilities under this provision accordingly. 

The conferees intend for the program of 
grants to institutions of higher education to 
create or expand research and education pro-
grams in hydrocarbon systems science au-
thorized in Section 5005 to begin to address 
the decline in resources dedicated to hydro-
carbons systems science education at insti-
tutions of higher education and bolster the 
number of graduates with degrees in hydro-
carbon systems science. The conferees be-
lieve that increasing hydrocarbon systems 
science programs at institutions of higher 
education will rebuild the science and engi-
neering capabilities of the nation in this 
critical energy sector. Programs to educate 

and create graduates of hydrocarbon systems 
science are needed to replace forecasted 
workforce shortages in this area due to re-
tirements of aging hydrocarbon systems 
science professionals. The conferees seek to 
address this workforce challenge in the na-
tion’s energy industry. 

EARLY CAREER GRANTS (SEC. 5006) 
The House bill contained a provision (sec-

tion 203) to award grants to scientists and 
engineers at the early stage of their careers 
in academia or in nonprofit, non-degree 
granting research organizations to conduct 
research in fields relevant to the mission of 
the Department, giving priority to grants ex-
panding energy production and use through 
coal-to-liquids technology and advanced nu-
clear reprocessing. The grants provide 5 
years of research funding support at a min-
imum of $80 thousand per year per award and 
are based upon merit. 

The Senate amendment contained a simi-
lar provision (section 2004) to award early ca-
reer grants of not more than $100 thousand 
annually for up to 5 years to scientists and 
engineers within 10 years of completing their 
doctorate, particularly at National Labora-
tories or other federally funded research and 
development centers. 

The Senate recedes to the House provision 
with an amendment expanding eligibility for 
early career awards to include scientists at 
the National Laboratories; requiring an 
award ceiling of $125 thousand per year; [and 
striking the priority given to coal-to-liquids 
technology and advanced nuclear reprocess-
ing.] 

OFFICE OF SCIENCE AUTHORIZATION (SEC. 5007) 
The Senate amendment contained a provi-

sion (section 2006) that amended section 
971(b) of the Energy Policy Act (42 U.S.C. 
16311(B)) by lowering the authorization for 
the Office of Science in fiscal year 2009 from 
$5.2 billion to $4.8 billion and extending the 
authorization out to fiscal year 2010 to $4.945 
billion and fiscal year 2011 to $5.265 billion 
consistent with the President’s American 
Competitiveness Initiative. 

The House bill contained no similar provi-
sion. 

The House recedes to the Senate with an 
amendment that retains the authorization 
levels for the Office of Science found in the 
Energy Policy Act of 2005 and adds an addi-
tional year of authorization in Fiscal Year 
2010, increasing it to $5.814 billion. 

DISCOVERY SCIENCE INSTITUTES (SEC. 5008) 
The Senate amendment contained a provi-

sion (section 2007) to select, based upon 
merit, 3 multidisciplinary institutes cen-
tered at National Laboratories to apply fun-
damental science and engineering discov-
eries to technological innovations related to 
missions of the Department and the global 
competitiveness of the United States. The 
institutes would partner with institutions of 
higher education to train engineering stu-
dents and work with private industry, state 
and local governments and financing enti-
ties, such as venture capital funds, to transi-
tion innovative technologies from the insti-
tutes to the private sector. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
striking the partnership with state and local 
governments as well as financing entities 
and limiting the funding of any one institute 
to three years in duration. 

PROTECTING AMERICA’S COMPETITIVE EDGE 
FELLOWSHIPS (SEC. 5009) 

The Senate amendment contained a provi-
sion (section 2008) that would award competi-
tive, merit-based, portable fellowships not 
exceeding 5 years in duration to students 
pursuing a Ph.D. at an institution of higher 
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education in a field relevant to the mission 
of the Department. Selection criteria in-
cluded that the applicants be in the upper 10 
percent of their class. Funding was author-
ized based on a fellowship of $40 thousand— 
$50 thousand per year, including a stipend, 
tuition and incidentals. The enumerated au-
thorizations were to fund in fiscal year 2008 
200 fellowships, increasing in fiscal year 2011 
to 700 fellowships. A limit on a fee for a third 
party administrator was placed on the pro-
gram to approximately 10 percent of the fel-
lowship program. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment 
limiting the duration of the fellowship to 3 
years within a 5 year period; eliminating the 
criterion that applicants be in the upper 10 
percent of their class; removing the cap on 
administrative fees; and reducing the total 
authorization for the program such that the 
number of fellowships available is approxi-
mately 160 in fiscal year 2008 (assuming the 
same fellowship amount as above), increas-
ing to approximately 430 in fiscal year 2010. 

SENSE OF CONGRESS REGARDING CERTAIN 
RECOMMENDATIONS AND REVIEWS (SEC. 5010) 
The Senate amendment contained a provi-

sion (section 2009) requiring the Secretary of 
Energy to implement the recommendations 
of Government Accountability Report num-
ber 04–639 and annually conduct compliance 
reviews of at least 2 recipients of Depart-
ment grants in order to comply with Title IX 
of the Education Amendments of 1972. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment ex-
pressing a Sense of Congress that the De-
partment comply with the recommendations 
of GAO report 04–639 and annually conduct 
reviews in accordance with Title IX of at 
least 2 grant recipients. 

DISTINGUISHED SCIENTIST PROGRAM (SEC. 5011) 
The Senate amendment contained a provi-

sion (section 2011) to establish a program to 
support the joint appointment of distin-
guished scientists by institutions of higher 
education and National Laboratories. The 
provision authorized $30 million in fiscal 
year 2008 to support 30 appointments, in-
creasing to $100 million in fiscal year 2010 
and 2011 to support 100 appointments at $1 
million each, with a requirement for a $1 
million cost-match by the institution of 
higher education. 

The House bill contained no similar provi-
sion. 

The House recedes with an amendment re-
ducing the total authorization level to $65 
million over fiscal years 2008 through 2010. 

It is the intent of the conferees that the 
amounts authorized for each of fiscal years 
2008 through 2010 support appointments at 
approximately $1 million with an equal or 
greater cost-match by the institution of 
higher education. 

ADVANCED RESEARCH PROJECTS AGENCY— 
ENERGY (SEC. 5012) 

The Senate amendment contained a provi-
sion (section 2005) that establishes an Ad-
vanced Research Projects Authority—En-
ergy, enabling the Secretary acting through 
a Director to fund projects to overcome long- 
term and high-risk technological barriers to 
the development of energy technologies. Au-
thorization of the authority was established 
based on such sum as necessary to carry out 
this section for Fiscal Years 2008 through 
2011. An authorization for ARPA–E was pre-
viously contained in Senate bill S. 2197 in 
the 109th Congress at $250 million annually 
for Fiscal Years 2008 through 2011. 

The House bill contained no such provi-
sion. 

The House recedes with an amendment 
that establishes an Advanced Research 
Projects Agency—Energy, or ARPA–E, whose 
purpose is to fund collaborative research and 
development to overcome long-term or high- 
risk technological barriers in energy tech-
nologies that industry by itself will not un-
dertake because of technical and financial 
uncertainty. ARPA–E is to be headed by a 
Director nominated by the President and 
confirmed by the Senate. The conferees ex-
pect the President to appoint an acting Di-
rector who shall have the full authority al-
lowed to the Director under this Act, to 
serve from the time ARPA–E is established 
until the Senate acts to confirm a Director. 
Similar to the Defense Advanced Research 
Projects Agency the Director is to establish 
and monitor project milestones, initiate re-
search projects quickly, and just as quickly 
terminate or restructure projects if such 
milestones are not achieved. The Director is 
to utilize the existing authorities granted to 
the Department of Energy by Congress to 
fund projects. Projects should be conducted 
through teams that utilize the talent, re-
sources and facilities found in the nation?s 
universities, National Laboratories and the 
private sector. In the case of awards to con-
sortia that include one or more of the Na-
tional Laboratories, the conferees intend 
that the unique, taxpayer-funded resources 
and facilities of the National Laboratories be 
used to complement the abilities of compa-
nies, nonprofits, institutions of higher learn-
ing, or other participants in the consortia. 
The Director is given hiring authority to 
hire 70 to 120 scientific, engineering per-
sonnel to act as program managers without 
regard to civil service laws to quickly offer 
competitive salaries rivaling those of indus-
try. Use of this hiring authority is limited to 
a 3 year appointment which may be ex-
tended. This ensures that technical program 
managers pass through ARPA–E with the in-
tent of executing technically challenging 
projects during their tenure, while circu-
lating new talent and ideas through ARPA– 
E. A fund is established in the United States 
Treasury without fiscal year limitation, for 
ARPA–E, to be included as a separate line 
item in the annual budget request to the 
Congress. Likewise, with this separate fund 
it is the intent that ARPA–E should be a 
semi-autonomous agency outside the Depart-
ment of Energy bureaucracy, able to react 
quickly to the most challenging energy prob-
lems in the 21st century to reduce foreign 
imports of energy, develop revolutionary en-
ergy efficient and low-emitting technologies, 
and ensure the United States leads the world 
in energy technology competitiveness. The 
conferees intend that funding for ARPA–E be 
provided through the same appropriations 
process and subcommittee consideration 
used for other semi-autonomous agencies of 
the Department at the time of enactment of 
this Act. It is the strong intent of the con-
ferees that ARPA–E should not be estab-
lished at the expense of on-going programs 
at the Department of Energy. In particular, 
the conferees intend that ARPA–E be funded 
to the full extent practicable provided that 
the Office of Science, the National Nuclear 
Security Agency (NNSA), and laboratory di-
rected research and development (LDRD) at 
the National Laboratories maintain the 
funding levels they would have received in 
the absence of ARPA–E. In this regard, the 
provision contains language specifying that 
no funds for ARPA–E shall be appropriated 
unless the appropriation for the Office of 
Science increases by inflation over Fiscal 
Year 2007. Authorization of appropriations 
for ARPA–E is established in FY 2008 at $300 
million and such sums thereafter for fiscal 
years 2009 and 2010. 

Provisions deleted 
HIGH-RISK, HIGH REWARD RESEARCH 

The Senate amendment contained a provi-
sion (section 2010) that required the Sec-
retary of Energy and the Director of the 
United States Geological Survey to establish 
a grant program to conduct high-risk, high- 
reward research. 

The House bill contained no similar provi-
sion. 

The Senate recedes to the House. 
FINAL STATEMENT OF MANAGERS FOR 

TITLE VI—EDUCATION 
FINDINGS OF CONGRESS (SEC. 6001) 

The Senate amendment included findings 
regarding the importance of improving edu-
cation to ensure that the nation remains 
competitive in the global economy. 

The House bill had no similar provision. 
The House recedes. 

DEFINITIONS (SEC. 6002) 
The Senate amendment provided that, un-

less otherwise specified, all terms used in the 
division have the same meanings given in 
section 9101 of the Elementary and Sec-
ondary Education Act. It also defined crit-
ical foreign languages and the Secretary. 

The House bill had no similar provision. 
The House recedes. 

SUBTITLE A—TEACHER ASSISTANCE 
Part I—Teachers for a Competitive 

Tomorrow 
PURPOSE (SEC. 6111) 

The Senate amendment stated that the 
purposes of this Part were: to develop and 
implement programs to provide integrated 
courses of study in mathematics, science, en-
gineering, or critical foreign languages, and 
teacher education that lead to a bacca-
laureate degree with concurrent teacher cer-
tification; to develop and implement mas-
ter’s degree programs that enhance science, 
mathematics, technology, or critical foreign 
language teachers? content knowledge and 
pedagogical skills; and to develop master’s 
degree programs in education for profes-
sionals in science, mathematics or critical 
foreign language fields to become teachers. 

The House bill had no similar provision. 
The House recedes with an amendment to 

clarify that technology and engineering 
fields should be supported by the programs 
in this Part. 

DEFINITIONS (SEC. 6112) 
The Senate amendment defined Children 

from Low-income Families, Eligible Recipi-
ent, High-Need Local Educational Agencies, 
Highly Qualified, Partnership, and Teaching 
Skills. 

The House bill had no similar provision. 
The House recedes with an amendment to 

clarify the definition of teaching skills. 
Programs for baccalaureate degrees in 

science, technology, engineering, mathe-
matics, or critical foreign languages, with 
concurrent teacher certification (sec. 6113) 

The Senate amendment authorized com-
petitive grants that enable partnerships to 
develop and implement programs to provide 
courses of study in mathematics, science, en-
gineering, or critical foreign language in 
ways that are integrated with teacher edu-
cation and that lead to a baccalaureate de-
gree with concurrent teacher certification. 

The House bill had no similar provision. 
The House recedes with an amendment to 

collect data on the retention of program 
graduates, placing a priority on applications 
with a focus on placing participants in high 
need local educational agencies clarifying 
that technology programs also should be 
supported and to include a rule of construc-
tion maintaining compliance with section 
444 of the General Education Provisions Act 
(20 U.S.C. 1232g). 
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PROGRAMS FOR MASTER’S DEGREES IN SCIENCE, 

TECHNOLOGY, ENGINEERING, MATHEMATICS, 
OR CRITICAL FOREIGN LANGUAGE (SEC. 6114) 
The Senate amendment authorized com-

petitive grants for partnerships to develop 
and implement 2- or 3-year part-time mas-
ter’s degree programs in mathematics, 
science, technology, or critical foreign lan-
guage education for current teachers to im-
prove their content knowledge and peda-
gogical skills, and programs for professionals 
in mathematics, science, engineering, or 
critical foreign languages that lead to 1–year 
master’s degree in teaching that results in 
teacher certification. The partnerships con-
sist of institutions of higher education, de-
partments of mathematics, engineering, 
science or critical foreign languages, teacher 
preparation programs and high-need local 
educational agencies and their schools. 

The House bill had no similar provision. 
The House recedes with an amendment 

that technology and engineering fields 
should be supported by both programs. 

GENERAL PROVISIONS (SEC. 6115) 
The Senate amendment includes provisions 

requiring the programs under sections 6113 
and 6114 to provide grants for five years, re-
quire applicants to provide matching funds 
and ensure that grants supplement existing 
state and federal funding. The Secretary is 
also required to evaluate the programs and 
provide an annual report to Congress. 

The House bill had no similar provision. 
The House recedes with an amendment to 

change House Committee on Education and 
the Workforce to House Committee on Edu-
cation and Labor. 
AUTHORIZATION OF APPROPRIATIONS (SEC. 6116) 
The Senate amendment authorized 

$210,000,000 for fiscal year 2008, and such sums 
as may be necessary for each of the 3 suc-
ceeding fiscal years, of which 57.1 percent 
will be available to carry out section 3113 for 
fiscal year 2008 and each succeeding fiscal 
year; and 42.9 percent will be available to 
carry out section 3114 for fiscal year 2008 and 
each succeeding fiscal year. 

The House bill had no similar provision. 
The House recedes with an amendment 

changing the amounts authorize to $276 mil-
lion for fiscal year 2008 and such sums for the 
two succeeding years, with $151,200,000 for 
section 6113 and $125,000,000 for section 6114. 

PART II—ADVANCED PLACEMENT AND 
INTERNATIONAL BACCALAUREATE PROGRAMS 

PURPOSE (SEC. 6121) 
The Senate amendment stated that the 

purpose of the section was to increase the 
number of students taking Advanced Place-
ment (AP) and International Baccalaureate 
(IB) classes and to increase the number of 
students passing AP and IB tests, and to in-
crease the number of qualified AP and IB 
teachers serving in high-need schools teach-
ing mathematics, science, and critical for-
eign languages. 

The House bill had no similar provision. 
The House recedes. 

DEFINITIONS (SEC. 6122) 
The Senate amendment defined Advanced 

Placement or International Baccalaureate 
courses as courses of college-level instruc-
tion provided to middle or secondary school 
students, terminating in an examination ad-
ministered by the College Board or the Inter-
national Baccalaureate Organization, or an-
other highly rigorous, evidence-based, post-
secondary preparatory program terminating 
in an examination administered by another 
nationally recognized educational organiza-
tion that has a demonstrated record of effec-
tiveness in assessing secondary school stu-
dents. 

The House had no similar provision. 

The House recedes with an amendment to 
update the definition to include the addi-
tional program that may be allowed and to 
strike the reference to middle school stu-
dents from the definition because such stu-
dents are included in the definition of ‘‘sec-
ondary school’’ students used in this bill. 

ADVANCED PLACEMENT AND INTERNATIONAL 
BACCALAUREATE PROGRAMS (SEC. 6123) 

The Senate amendment authorized com-
petitive grants to expand access to AP and 
IB and pre-AP and pre-IB classes and to in-
crease the number of qualified AP and IB 
teachers in high-need schools. The Senate 
amendment outlined allowable uses of funds, 
terms of grants and application require-
ments. It also authorized appropriations of 
$58,000,000 for fiscal year 2008 and such sums 
as may be necessary for each of the three 
succeeding fiscal years. 

The House had no similar provision. 
The House recedes with an amendment to 

change the reference to the House Com-
mittee on Education and the Workforce to 
the House Committee on Education and 
Labor and to increase the authorized appro-
priation to $65,000,000 for 2008 and such sums 
for each of the next 2 succeeding fiscal years. 
The amendment also places a priority on 
grant applications that increase the number 
of students in high need schools who partici-
pate in and pass IB and AP courses. 
PART III—PROMISING PRACTICES IN MATHE-

MATICS, SCIENCE, TECHNOLOGY, AND ENGI-
NEERING TEACHING 

PROMISING PRACTICES (SEC. 6131) 
The Senate amendment authorized the 

Secretary of Education to contract with the 
National Academy of Sciences to convene a 
national panel within a year after the enact-
ment of this Act to identify promising prac-
tices in the teaching of science, technology, 
engineering and mathematics in elementary 
and secondary education. Scientists, practi-
tioners, teachers, principals, and representa-
tives from entities with expertise in edu-
cation, mathematics, and science would par-
ticipate in the panel. 

The House bill had no similar provision. 
The House recedes with an amendment 

clarifying the provision, including that 
promising practices identified under this 
program should be grounded in scientifically 
valid research as that term is defined in the 
Higher Education Act of 1965. The House 
amendment also authorizes appropriations of 
$1,200,000 for fiscal year 2008. 

SUBTITLE B—MATHEMATICS 
MATH NOW FOR ELEMENTARY SCHOOL AND 

MIDDLE SCHOOL STUDENTS PROGRAM (SEC. 6201) 
The Senate amendment authorized a grant 

program to improve instruction in elemen-
tary and middle school mathematics and 
provided targeted help for students strug-
gling with mathematics to reach or exceed 
grade-level academic achievement standards. 
Grants would be awarded to implement 
mathematics instructional materials and 
interventions, provide professional develop-
ment activities, and monitor the progress of 
students in mathematics. State educational 
agencies would be awarded grants on a com-
petitive basis to enable them to award 
grants to eligible local educational agencies. 
Priority would be given to applications for 
projects that would implement statewide 
strategies for improving mathematics in-
struction and raising the mathematics 
achievement of students, particularly those 
in grades 4 through 8. The provision requires 
a match, but the Secretary is given the au-
thority to waive all or part of it in cases of 
serious hardship. The section authorized 
$146,700,000 for fiscal year 2008, and such sums 
as may be necessary for each of the three 
succeeding fiscal years. 

The House bill had no similar provision. 
The House recedes with an amendment to 

decrease the duration of the grants from five 
years to three years and to authorize 
$95,000,000 in fiscal year 2008 and such sums 
in the succeeding two, not three, years. The 
amendment also requires the Secretary of 
Education to establish a screening process to 
ensure that those providing technical assist-
ance to states and school districts under this 
program do not have financial interests in 
the products, activities or services that 
grant recipients might purchase with grant 
funding. 

SUMMER TERM EDUCATION PROGRAMS (SEC. 6202) 

The Senate amendment authorized the 
Secretary of Education to provide grants to 
support summer learning opportunities for 
low income students in the fields of mathe-
matics, technology, and problem-solving to 
mitigate learning losses experienced over the 
summer. The Senate bill authorized such 
sums as may be necessary for fiscal years 
2008 through 2012. 

The House bill had no similar provision. 
The House recedes with an amendment to 

authorize such sums as may be necessary to 
carry out the program for 2008 and each of 
the succeeding two succeeding fiscal years. 

MATH SKILLS FOR SECONDARY SCHOOL 
STUDENTS (SEC. 6203) 

The Senate amendment authorized the 
Secretary of Education to provide grants 
supporting the following activities: (1) as-
sistance to State and local education agen-
cies in implementing research-based mathe-
matics programs for students in secondary 
schools; (2) improving the instruction of 
mathematics programs based on best prac-
tices; (3) providing targeted help to low-in-
come students who are struggling with 
mathematics; and (4) providing in-service 
training to instructors to improve the teach-
ing of mathematics to students. 

The House bill had no similar provision. 
The House recedes with an amendment to 

decrease the duration of the grants from a 
period of four years to a period of three years 
and to authorize $95,000,000 for fiscal year 
2008 and such sums for the succeeding two, 
not three, fiscal years. The amendment also 
requires the Secretary of Education to estab-
lish a screening process that would ensure 
that those providing technical assistance to 
states and school districts under this pro-
gram do not have financial interests in the 
products, activities or services that recipi-
ents could purchase with grant funding. 

PEER REVIEW OF STATE APPLICATIONS (SEC. 6204) 

The Senate amendment banned conflict of 
interests for those reviewing grant applica-
tions for the Math Now program (sec. 3201). 

The House bill had no similar provisions. 
The House recedes with an amendment 

adding a section prohibiting conflicts of in-
terest and establishing a screening process 
for identifying such conflicts under the Math 
Now and Math Skills programs. The amend-
ment requires the Secretary of Education to 
establish peer review panels to review State 
applications and further requires that the 
Secretary and the Office of General Counsel 
establish a process for screening reviewers to 
prevent conflicts arising from professional 
connections to teaching methodologies, con-
nections to state programs, or financial in-
terests. The amendment requires that the re-
view process be transparent and that review-
er’s reports be available to the public but not 
reveal any personally identifiable informa-
tion about the reviewer. However, State edu-
cational agencies shall have the opportunity 
for direct interaction with the review panel 
including the disclosure of the identities of 
the reviewers. 
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SUBTITLE C—FOREIGN LANGUAGE 

PARTNERSHIP PROGRAM 
FINDINGS AND PURPOSE (SEC. 6301) 

The Senate amendment included findings 
regarding the shortage of skilled profes-
sionals with higher levels of proficiency in 
foreign language and the need to provide lan-
guage instruction at younger ages, starting 
in elementary school and carrying through 
to postsecondary education. The Senate 
amendment stated that the purpose of the 
subtitle was to significantly increase both 
the opportunities to study critical foreign 
languages programs and the number of stu-
dents who obtain the highest levels of for-
eign language proficiency. 

The House bill had no similar provision. 
The House recedes. 

DEFINITIONS (SEC. 6302) 
The Senate amendment contained defini-

tions for eligible recipient and superior level 
of proficiency. 

The House bill had no similar provision. 
The House recedes with an amendment to 

revise the definition of the term ‘eligible en-
tity’ to mean an entity mutually agreed 
upon by a partnership that shall receive 
grant funds under this subtitle on behalf of 
the partnership for use in carrying out the 
activities assisted under this title. 

PROGRAM AUTHORIZED (SEC. 6303) 
The Senate amendment authorizes a com-

petitive grant program to enable institutions 
of higher education and local educational 
agencies working in partnership to establish 
articulated programs of study in critical for-
eign languages so that students from ele-
mentary school through postsecondary edu-
cation can advance their knowledge success-
fully and achieve higher levels of proficiency 
in a critical foreign language. 

The House bill had no similar provision. 
The House recedes with an amendment to 

change the reference to the House Com-
mittee on Education and the Workforce to 
the House Committee on Education and 
Labor. The amendment also requires that 
the evaluation required by the Senate bill 
identify best practices on teaching and 
learning of foreign languages. The amend-
ment also clarifies that 2 of the 5 years of 
the grant duration may be used for planning 
and development. 
AUTHORIZATION OF APPROPRIATIONS (SEC. 6304) 
The Senate amendment authorizes 

$22,000,000 for fiscal year 2008 and such sums 
as may be necessary for each of the three 
succeeding fiscal years. 

The House bill had no similar provision. 
The House recedes with an amendment to 

authorize $28,000,000 for fiscal year 2008 and 
such sums as may be necessary for each of 
the succeeding two, not three, fiscal years. 

SUBTITLE D—ALIGNMENT OF EDUCATION 
PROGRAMS 

ALIGNMENT OF SECONDARY SCHOOL GRADUATION 
REQUIREMENTS WITH THE DEMANDS OF 21ST 
CENTURY POSTSECONDARY ENDEAVORS AND 
SUPPORT FOR P–16 EDUCATION DATA SYSTEMS 
(SEC. 6401) 
The Senate amendment authorized the 

Secretary of Education to award competitive 
grants to States to promote better align-
ment of elementary and secondary education 
with the knowledge and skills needed to suc-
ceed in academic credit-bearing coursework 
in institutions of higher education, in the 
21st century workforce and in the Armed 
Forces. The Senate amendment also author-
ized competitive grants to support the estab-
lishment or improvement of statewide P–16 
educational longitudinal data systems to as-
sist States in improving the rigor and qual-
ity of content knowledge requirements and 
assessments, ensure that students are pre-

pared to succeed in postsecondary endeavors, 
and enable States to have valid and reliable 
information to inform education policy and 
practice. The Senate amendment authorized 
$100,000,000 for fiscal year 2008, and such sums 
as may be necessary for fiscal year 2009. 

The House bill had no similar provision. 
The House recedes with an amendment to 

add the requirement that access to person-
ally identifiable information be limited by 
the provisions of the General Education Pro-
visions Act (20 USC 1232g) and to authorize 
$120,000,000 for fiscal year 2008 and such sums 
as may be necessary for fiscal year 2009. 

SUBTITLE E—MATHEMATICS AND SCIENCE 
PARTNERSHIP BONUS GRANTS 

MATHEMATICS AND SCIENCE PARTNERSHIP 
BONUS GRANTS (SEC. 6501) 

The Senate amendment directed the Sec-
retary of Education to award grants of 
$50,000 to three elementary and three sec-
ondary schools, each of which has a high 
concentration of low income students, in 
each State whose students demonstrate the 
largest improvement in mathematics and 
science. 

The House bill had no similar provision. 
The House recedes. 

AUTHORIZATION OF APPROPRIATIONS (SEC. 6502) 
The Senate amendment authorized such 

sums as may be necessary for fiscal years 
2008–2011 to carry out the activities under 
Title V. 

The House bill had no similar provision. 
The House recedes with an amendment to 

authorize such sums as may be necessary for 
fiscal year 2008 and each of the two suc-
ceeding fiscal years. 

TITLE VII—NATIONAL SCIENCE 
FOUNDATION 

DEFINITIONS (SEC. 7001) 
The House bill contained a provision (sec. 

302) that defined a number of terms used in 
this Title. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with the addition of a 
definition for the term basic research. 

TOTAL AMOUNT AND LENGTH OF NSF 
AUTHORIZATION (SEC. 7002) 

The House bill contained a provision au-
thorizing total appropriations for NSF as fol-
lows: $6.5 billion for FY 2008, $6.98 billion for 
FY 2009, and $7.49 billion for FY 2010 (sec. 
303). 

The Senate amendment contained a provi-
sion authorizing total appropriations as fol-
lows: $6.73 billion for FY 2008, $7.74 billion for 
FY 2009, $8.9 billion for FY 2010, and $10.2 bil-
lion for FY 2011 (sec. 4001). 

The Conference substitute provides $6.6 bil-
lion for FY 2008, $7.33 billion for FY 2009, and 
$8.13 billion for FY 2010, which would place 
NSF on a path to achieve budget doubling in 
approximately 7 years (sec. 7002). 

The conferees intend that the rate of budg-
et increase for the education activities sup-
ported by NSF keep pace with the rate of in-
crease for the research activities for FY 2009 
and beyond. 

RESEARCH AND RELATED ACTIVITIES (R&RA) 
AUTHORIZATION (SEC. 7002) 

The House bill contained a provision au-
thorizing appropriations for Research and 
Related Activities (R&RA) as follows: $5.08 
billion for FY 2008, of which $115 million is 
provided for Major Research Instrumenta-
tion (MRI); $5.46 billion for FY 2009, of which 
$123.1 million is provided for MRI; and $5.86 
billion for FY 2010, of which $131.7 million is 
provided for MRI (sec. 303). In addition, the 
provision required NSF to increase funding 
for Research Experiences for Undergraduates 
(REU) in proportion to appropriations re-
ceived for R&RA (sec. 303(g)); and required 

NSF to allocate at least 3.5 percent of appro-
priations received for R&RA for the CA-
REER program (sec. 202). 

The Senate amendment contained no pro-
vision for authorizing the overall R&RA 
budget. However, it contained authorization 
amounts for specified programs: for the Pro-
fessional Science Master’s program, it pro-
vided $15 million for FY 2008, $18 million for 
FY 2009, and $20 million for each of FY 2010 
and FY 2011 (sec. 4004); for the EPSCoR pro-
gram, it provided $125 million for FY 2008 
and provided for increases above that 
amount in proportion to overall appropria-
tions increases in each year thereafter (sec. 
4008); and for communications technology re-
search, it provided $45 million for FY 2008, 
$50 million for FY 2009, $55 million for FY 
2010, and $60 million for FY 2011 (sec. 4011). 

The Senate recedes on sections 303(g) and 
202 with an amendment to authorize specific 
amounts for REU and CAREER. The Con-
ference substitute (sec. 7002) provides the fol-
lowing authorizations of appropriations for 
R&RA: 
∑ $5.156 billion for FY 2008, of which $115 

million is provided for Major Research In-
strumentation (MRI), $165.4 million for 
early-career (CAREER) grants, $61.6 million 
for Research Experiences for Undergraduates 
(REU), $120.0 million for Experimental Pro-
gram to Stimulate Competitive Research 
(EPSCoR), $47.3 million for the R&RA share 
of the Integrated Graduate Education and 
Research Traineeship (IGERT) program, $9.0 
million for the R&RA share of the Graduate 
Research Fellowship (GRF) program, and 
$10.0 million for the Professional Science 
Masters (PSM) program. 
∑ $5.742 billion for FY 2009, of which $123.1 

million is provided for MRI, $183.6 million for 
CAREER grants, $68.4 million for REU, $133.2 
million for EPSCoR, $52.5 million for the 
R&RA share of IGERT, $10.0 million for the 
R&RA share of GRF, and $12.0 million for 
PSM. 
∑ $6.401 billion for FY 2010, of which $131.7 

million is provided for MRI, $203.8 million for 
CAREER grants, $75.9 million for REU, $147.8 
million for EPSCoR, $58.3 million for the 
R&RA share of IGERT, $11.1 million for the 
R&RA share of GRF, and $15.0 million for 
PSM. 

SUMMARY OF R&RA AUTHORIZATIONS, IN MILLIONS OF 
DOLLARS 

FY08 FY09 FY10 

R&RA ................................................................ 5156 5742 6401 
MRI ................................................................... 115 123.1 131.7 
CAREER ............................................................ 165.4 183.6 203.8 
REU ................................................................... 61.6 68.4 75.9 
EPSCoR ............................................................. 120.0 133.2 147.8 
IGERT ................................................................ 47.3 52.5 58.3 
GRF ................................................................... 9.0 10.0 11.1 
PSM .................................................................. 10.0 12.0 15.0 

EDUCATION AND HUMAN RESOURCES (EHR) 
AUTHORIZATION (SEC. 7002) 

The House bill contained a provision au-
thorizing appropriations for Education and 
Human Resources (EHR) as follows (sec 303): 
∑ $873 million for FY08, of which $94 mil-

lion was provided for Math and Science Part-
nerships (MSP), $70 million for the Noyce 
Scholarship Program (Noyce), $44 million for 
the STEM Talent Expansion Program 
(STEP), and $51.6 million for the Advanced 
Technological Education (ATE) program. 
∑ $934 million for FY09, of which $100.6 mil-

lion was provided for MSP, $101 million for 
Noyce, $55 million for STEP, and $55.2 mil-
lion for ATE. 
∑ $1.003 billion for FY10, of which $107.6 

million was provided for MSP, $133 million 
for Noyce, $60 million for STEP, and $59.1 
million for ATE. 

In addition, the House bill required NSF to 
increase funding for undergraduate edu-
cation programs in proportion to appropria-
tions received for the entire Foundation (sec. 
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303(e)); and required NSF to support activi-
ties to create informal educational materials 
relevant to global warming (sec 303(h)). 

The Senate amendment contained a provi-
sion authorizing $1050 million for EHR for 
FY08, with the rate of increase for the three 
subsequent years equal to the rate of in-
crease for the entire Foundation (sec 4002). It 
also authorized specific amounts for the fol-
lowing programs: 
∑ For STEP, provided $40 million for FY08; 

$45 million for FY 09, $50 million for FY 10, 
and $55 million for FY 11 (sec. 4005); 
∑ For Noyce, provided $117 million for FY 

08, $130 million for FY 09, $148 million for FY 
10, and $200 million for FY 11 (sec. 4012); 
∑ For the Teacher Institutes for the 21st 

Century, provided $84 million for FY 08, $94 
million for FY 09, $106 million for FY 10, and 
$140 million for FY 11 (sec. 4014) 

The House recedes to the Senate on sec-
tions 303 (e) and (h). The Conference sub-
stitute provides (sec. 7002): 
∑ $896.0 million for FY 2008, of which $100.0 

million is provided for MSP, $89.8 million for 
Noyce, $40.0 million for STEP, $52.0 million 
for ATE, $27.1 million for the EHR share of 
the Integrated Graduate Education and Re-
search Traineeship (IGERT) program, and 
$96.6 million for the EHR share of the Grad-
uate Research Fellowship (GRF) program. 
∑ $995.0 million for FY 2009, of which $111.0 

million is provided for MSP, $115.0 million 
for Noyce, $50.0 million for STEP, $57.7 mil-
lion for ATE, $30.1 million for the EHR share 
of the IGERT, and $107.2 million for the EHR 
share of GRF. 
∑ $1.104 billion for FY 2010, of which $123.2 

million is provided for MSP, $140.5 million 
for Noyce, $55.0 million for STEP, $64.0 mil-
lion for ATE, $33.4 million for the EHR share 
of the IGERT, and $119.0 million for the EHR 
share of GRF. 

The conferees intend that a significant 
proportion of the appropriation for the Math 
and Science Partnerships be used to support 
the Teacher Training Institutes for the 21st 
Century (sec. 7029). 

SUMMARY OF EHR AUTHORIZATIONS, IN MILLIONS OF 
DOLLARS 

FY08 FY09 FY10 

EHR ................................................................... 896.0 995.0 1104.0 
MSP .................................................................. 100.0 111.0 123.2 
Noyce ................................................................ 89.8 115.0 140.5 
STEP ................................................................. 40.0 50.0 55.0 
ATE ................................................................... 52.0 57.7 64.0 
IGERT ................................................................ 27.1 30.1 33.4 
GRF ................................................................... 96.6 107.2 119.0 

OTHER PROGRAMS AUTHORIZATIONS (SEC. 7002) 
The House bill (sec. 303) contained a provi-

sion authorizing appropriations for other ac-
counts as follows: 
∑ For FY 2008, $245.0 million for Major Re-

search Equipment and Facilities Construc-
tion (MREFC), $285.6 million for the Agency 
Operations & Award Management (AOAM), 
$4.05 million for the National Science Board 
(NSB), and $12.35 million for the Office of the 
Inspector General (IG). 
∑ For FY 2009, $262.0 million for MREFC, 

$309.8 million for the AOAM, $4.12 million for 
NSB, and $12.72 million for the IG. 
∑ For FY 2010, $280.0 million for MREFC, 

$329.5 million for the AOAM, $4.25 million for 
NSB, and $13.1 million for the IG. 

The Senate amendment contained no simi-
lar provision. 

The Conference Substitute provides (sec. 
7002): 
∑ For FY 2008, $245.0 million for MREFC, 

$286.6 million for AOAM, $4.05 million for 
NSB, and $12.35 million for the IG. 
∑ For FY 2009, $262.0 million for MREFC, 

$309.8 million for the AOAM, $4.19 million for 
NSB, and $12.75 million for the IG. 
∑ For FY 2010, $280.0 million for MREFC, 

$329.5 million for the AOAM, $4.34 million for 
NSB, and $13.21 million for the IG. 

SUMMARY OF NSF AUTHORIZATIONS OTHER THAN R&RA 
OR EHR, IN MILLIONS OF DOLLARS 

FY08 FY09 FY10 

MREFC .............................................................. 245.0 262.0 280.0 
AOAM ................................................................ 285.6 309.8 329.5 
NSB ................................................................... 4.05 4.19 4.34 
IG ...................................................................... 12.35 12.75 13.21 

REAFFIRMATION OF THE MERIT-REVIEW PROCESS 
OF THE NATIONAL SCIENCE FOUNDATION (SEC. 
7003) 
The House bill contained no provision. 
The Senate amendment contained a provi-

sion clarifying that the Act does not change 
NSF?s merit-review system or peer review 
process (sec. 4007). 

The House recedes. 
SENSE OF THE CONGRESS REGARDING THE MATH-

EMATICS AND SCIENCE PARTNERSHIP PRO-
GRAMS OF THE DEPARTMENT OF EDUCATION 
AND THE NATIONAL SCIENCE FOUNDATION 
(SEC. 7004) 
The House bill contained a provision ex-

pressing a sense of the Congress that the 
Math and Science Partnerships programs at 
NSF and the Department of Education are 
complementary and not duplicative and that 
the two agencies should have ongoing col-
laboration to ensure the two programs con-
tinue to work in concert (sec. 319). 

The Senate amendment contained a provi-
sion expressing a sense of the Senate with 
language identical to the House provision 
(sec. 4013). 

The Senate recedes. 
CURRICULA (SEC. 7005) 

The House bill contained a provision clari-
fying that nothing in the Act limits the au-
thority of state or local governments to de-
termine curricula (sec. 124). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
CENTERS FOR RESEARCH ON LEARNING AND 

EDUCATION IMPROVEMENT (SEC. 7006) 
The House bill contained a provision re-

quiring NSF to continue funding Centers for 
Research on Learning and Education Im-
provement (sec. 304). 

Senate amendment contained no similar 
provision. 

The Senate recedes. 
INTERDISCIPLINARY RESEARCH (SEC. 7007) 

The House bill contained a provision re-
quiring the National Science Board to evalu-
ate NSF’s role and effectiveness in sup-
porting interdisciplinary research and to re-
port to Congress on its findings (sec. 305). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
POSTDOCTORAL RESEARCH FELLOWS (SEC. 7008) 
The House bill contained a provision re-

quiring all research proposals that support 
postdoctoral researchers to include a de-
scription of the mentoring activities that 
will be provided and to require that this as-
pect of the proposal be evaluated under 
NSF’s ‘‘broader impacts’’ criterion (sec. 308). 
It also required that the grant annual and 
final reports describe the mentoring activi-
ties that were provided 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
RESPONSIBLE CONDUCT OF RESEARCH (SEC. 7009) 

The House bill contained a provision re-
quiring institutions funded by NSF to pro-
vide training in the responsible conduct of 
research to students participating in re-
search projects (sec. 309). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 

The conferees recognize that what con-
stitutes ‘‘appropriate training’’ may not be 
the same for undergraduate students as for 
graduate students or postdocs. The conferees 
prefer to give NSF maximum flexibility in 
determining the full range of activities that 
would constitute appropriate training; how-
ever, the conferees do expect NSF to prompt-
ly develop and provide written guidelines 
and/or templates for universities to follow so 
that compliance can be verified by all par-
ties. The conferees intend for NSF, when de-
veloping guidelines, to consider the financial 
impact that these measures will have on in-
stitutions and seek to minimize such im-
pacts accordingly. 

REPORTING OF RESEARCH RESULTS (SEC. 7010) 
The House bill contained a provision re-

quiring NSF to make available to the public 
in electronic form final project reports and 
citations to NSF-funded research (sec. 310). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
The conferees intend for NSF to provide to 

the public a readily accessible summary of 
the outcomes of NSF-sponsored research 
projects. In addition to citations to journal 
publications, the conferees intend for NSF to 
make available research project summaries, 
not including any proprietary or otherwise 
sensitive information. 

SHARING RESEARCH RESULTS (SEC. 7011) 
The House bill contained a provision mak-

ing investigators who fail to comply with ex-
isting NSF policy on sharing of research re-
sults ineligible for future NSF awards until 
they come into compliance (sec. 311). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
In deciding if and when to reinstate eligi-

bility, the conferees urge the Director to 
weigh heavily whether the research results 
being requested were withheld deliberately 
and were critical to a policy decision being 
made at the time of the denied request. 
FUNDING FOR SUCCESSFUL SCIENCE, TECH-

NOLOGY, ENGINEERING, AND MATHEMATICS 
EDUCATION PROGRAMS (SEC. 7012) 
The House bill contained a provision au-

thorizing NSF to exempt from re-competi-
tion and renew for up to 3 years, with the 
possibility of a second extension of 3 years, 
grants that are for teacher professional de-
velopment or that have the primary purpose 
of increasing diversity in STEM fields. Such 
grant extensions are to be based on the suc-
cess of the project in meeting the objectives 
of the initial grant proposal (sec. 312). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment to 
allow only one extension of a grant under 
this exemption for a total of 3 years beyond 
the initial period of support. 

COST SHARING (SEC. 7013) 
The House bill contained a provision re-

quiring the National Science Board to evalu-
ate and report to Congress on the impact of 
its ruling to eliminate all cost-sharing for 
NSF’s awards as it affects programs that in-
volve industry partnerships and historically 
have required industry cost sharing (sec. 
313). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
ADDITIONAL REPORTS (SEC. 7014) 

The House bill contained a provision re-
quiring the National Science Board to report 
to Congress on options for supporting the 
cost of detailed design for major research fa-
cilities construction projects; requiring NSF 
to include plans for polar research facilities 
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in its annual facilities report; requiring NSF 
to report on education programs carried out 
through the research directorates’ programs; 
requiring NSF to report on the success rates 
and distribution of awards by type of institu-
tion under the Research in Undergraduate 
Institutions program; and requiring NSF to 
provide an annual plan for all its STEM edu-
cation activities (sec. 315). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
ADMINISTRATIVE AMENDMENTS (SEC. 7015) 

The House bill contained a provision 
changing from annual to triannual the In-
spector General’s audit requirement for as-
sessing the compliance of the National 
Science Board with the Government in Sun-
shine Act; authorizing the NSB to employ in-
dividuals in rotator positions; and author-
izing up to 3 Waterman awards in any year 
(sec. 316). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
NATIONAL SCIENCE BOARD REPORTS (SEC. 7016) 
The House bill contained a provision re-

quiring certain NSB reports to be submitted 
directly to Congress (sec. 317). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
PROGRAM FRAUD CIVIL REMEDIES ACT OF 1986 

AMENDMENT (SEC. 7017) 
The Senate amendment contained no pro-

vision. 
The House bill contained no provision. 
The Conferees agree to include a provision 

amending the Program Fraud and Civil Rem-
edies Act (PFCRA) to include NSF. This pro-
vision will authorize the agency to recover 
funds and assess penalties under PFCRA’s 
provisions. 

MEETING CRITICAL NATIONAL SCIENCE NEEDS 
(SEC. 7018) 

The House bill contained no similar provi-
sion. 

The Senate amendment contained a provi-
sion requiring NSF to give priority in mak-
ing research awards to proposals that assist 
in meeting critical national needs by ad-
vancing physical or natural science, tech-
nology, engineering, mathematics, or na-
tional competitiveness or innovation and 
specifying that the provision does not inhibit 
NSF’s support for other areas of research 
that are within the agency’s mandate or 
change the core mission of NSF (sec. 4006). 

The House recedes with an amendment to 
add social sciences to the list of priority 
areas for making research awards and to add 
safety and security as areas of critical na-
tional needs. 

The conferees cite the National Academies 
‘‘Rising Above the Gathering Storm Report’’ 
on which this Act is based in calling atten-
tion to the unique contribution of research 
in the social sciences, which have ‘‘increased 
understanding of the nature of competent 
performance and the principles of knowledge 
organization that underlie people’s abilities 
to solve problems in a wide variety of fields, 
including mathematics and science.’’ The 
conferees further agree with the statement 
in the report that ‘‘special investment in 
physical sciences, engineering, mathematics 
and information sciences does not mean that 
there should be a disinvestment in such im-
portant fields as the life sciences or the so-
cial sciences.’’ It is the intent of the con-
ferees to ensure support for research in areas 
that will address the critical national needs 
identified in the ‘‘Gathering Storm’’ report. 
The conferees do not intend the language 
contained in subsections (a) and (b) of this 
provision to in any way devalue the con-

tributions of other fields or to signal any de-
sire on the part of the conferees to disinvest 
in any field currently supported by the 
Foundation, as is made clear in subsection 
(c). 
RESEARCH ON INNOVATION AND INVENTIVENESS 

(SEC. 7019) 
The House bill contained a provision au-

thorizing NSF to support research on the 
process of innovation and the teaching of in-
ventiveness as part of its research programs 
on science policy and the science of learning 
(sec. 207). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
CYBERINFRASTRUCTURE (SEC. 7020) 

The House bill contained no similar provi-
sion. 

The Senate amendment contained a provi-
sion requiring NSF to develop a plan that de-
scribes the status of broadband access for 
scientific research purposes for institutions 
in EPSCoR-eligible jurisdictions (sec. 4010). 

The House recedes with amendment to ex-
pand the report to include all rural areas and 
minority-serving institutions. 

PILOT PROGRAM OF GRANTS FOR NEW 
INVESTIGATORS (SEC. 7021) 

The House bill contained a provision estab-
lishing a pilot program of one-year seed 
grants for new investigators whose research 
proposals are rated ‘‘excellent’’ or ‘‘very 
good’’ but who are nevertheless not funded, 
specifying that grants are to support the eli-
gible individuals in generating additional 
data and performing additional analysis to 
enable them to submit strengthened pro-
posals to NSF. The provision also required 
the National Science Board to evaluate the 
program and report to Congress within 3 
years with any recommendations regarding 
the pilot program (sec. 306). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
authorizing such seed grants only for new in-
vestigators whose initial, unsuccessful pro-
posals are rated ‘‘excellent’’ and requiring 
the Board’s report to Congress to state ex-
plicitly whether the pilot program should be 
continued or terminated. 

BROADER IMPACTS MERIT REVIEW CRITERION 
(SEC. 7022) 

The House bill contained a provision re-
quiring NSF, in applying its ‘‘broader im-
pacts’’ criterion in evaluating research pro-
posals, to give special consideration to pro-
posals involving partnerships with industry 
and to encourage proposals that involve 
partnerships with industry, including cost- 
sharing by industrial partners (sec. 307). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
specifying that NSF must consider as appro-
priate, among other types of possible activi-
ties for meeting its broader impacts cri-
terion, proposals involving partnerships with 
industry and deleting language in the House 
bill on encouraging proposals involving in-
dustry partnerships. 

The conferees affirm that the primary mis-
sion of NSF is to support discovery research, 
research that asks questions about how the 
world works before any particular problem 
or application has been identified. In speci-
fying that research proposals involving part-
nerships with industry should be considered 
as appropriate for meeting the requirements 
of the ‘‘broader impacts’’ proposal review 
criterion, the conferees do not intend to de- 
value other appropriate activities, such as 
promoting learning or broadening participa-
tion in STEM fields. The conferees simply 
point out that industry interest and involve-

ment in proposed basic research projects is 
one indication of the potential value of the 
research and may arise in areas important to 
innovation and technological competitive-
ness, such as nanotechnology or information 
technology. 

DONATIONS (SEC. 7023) 
The House bill contained a provision au-

thorizing NSF to accept private funds for 
specific prize competitions (sec. 314). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with amendment to en-
sure that prizes are for ‘‘basic research’’. 

HIGH-PERFORMANCE COMPUTING AND 
NETWORKING (SEC. 7024) 

The House bill contained a provision 
amending the High-Performance Computing 
Act of 1991 to clarify the program’s goals and 
content; to require a regularly updated plan 
for the development and deployment of high- 
end computing systems; and to reestablish a 
dedicated external advisory committee for 
the interagency program and specify its re-
sponsibilities (sec. 501 and 502). 

The Senate amendment contained a provi-
sion authorizing a communications research 
grant program; establishing a board within 
the NSF to oversee the research program; 
authorizing university-based research cen-
ters; and authorizing appropriations for the 
program (sec. 4011). 

The conference agreement accepts the 
House amendments to the 1991 Act with 
minor language changes. The Senate provi-
sion is replaced with a requirement for the 
interagency program carried out under the 
1991 Act to support communications research 
in areas designated by section 4011 and to re-
port to Congress annually on the funding al-
located to these areas. NSF is directed to in-
crease funding for these research areas in 
proportion to appropriations received for its 
research and related activities account. The 
House recedes on the centers program, and 
the Senate recedes on creation of the new 
board. 
SCIENCE, TECHNOLOGY, ENGINEERING, AND 

MATHEMATICS TALENT EXPANSION PROGRAM 
(SEC. 7025) 
The House bill contained a provision 

amending the NSF STEM Talent Expansion 
Program (STEP) to create centers for im-
provement of undergraduate education in 
STEM fields, specifying that centers may 
support activities to help train faculty and 
graduate students to be more effective 
teachers and to develop more effective edu-
cational materials and methods targeted for 
undergraduate instruction (sec. 125). 

The Senate amendment contained a provi-
sion amending the STEP Program to estab-
lish outreach programs for middle and high 
school students and teachers to expand their 
exposure to engineering and technology; pro-
vide summer internships for STEM under-
graduate students; facilitate hiring of STEM 
faculty; and provide programs that bridge 
the transition to college for students from 
underrepresented groups (sec. 4005). 

The conference agreement amends the 
STEP Program to establish a grant program 
to create up to 5 centers for the improve-
ment of undergraduate STEM education. It 
also amends the current program to make 
the changes included in the Senate amend-
ment, except the provision regarding hiring 
of faculty. 

LABORATORY SCIENCE PILOT PROGRAM (SEC. 
7026) 

The House bill contained a provision estab-
lishing a ‘‘Partnerships for Access to Labora-
tory Science’’ (PALS) program at NSF to de-
termine how best to integrate laboratory ex-
periences with STEM classroom instruction 
in secondary schools. The provision specified 
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that the pilot program should support teach-
er training, development of instructional 
programs, and acquisition and maintenance 
of equipment. The provision required a 50 
percent cost-share from non-Federal sources 
(sec. 128). 

The Senate amendment contained a provi-
sion establishing a program that is similar 
to that in the House bill, except that it in-
cluded a sunset provision that would termi-
nate the program after FY 2011 and required 
a 70 percent cost-share from non-Federal 
sources (sec. 4015). 

The Senate recedes with an amendment re-
quiring a 60 percent cost-share from non- 
Federal sources and including a provision to 
sunset the program after FY 2010. 
STUDY ON LABORATORY EQUIPMENT DONATIONS 

FOR SCHOOLS (SEC. 7027) 
The House bill contained a provision di-

recting NSF to report to Congress on the ex-
tent to which institutions of higher edu-
cation are donating used laboratory equip-
ment to schools (sec. 129). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment to 
extend the study on donations of equipment 
to include other private sector entities. 

MATHEMATICS AND SCIENCE EDUCATION 
PARTNERSHIPS AMENDMENTS (SEC. 7028) 

The House bill contained a provision 
amending the Math and Science Partner-
ships program (sec. 121), authorizing the de-
velopment of master’s degree programs for 
in-service teachers, after school and summer 
programs, mentoring programs for teachers 
and students involved in STEM college-pre-
paratory courses, and development of cur-
riculum tools for teaching innovation. The 
provision also amended the program by set-
ting award size limits and requiring the iden-
tification and reporting of model projects 
ready for wider replication. An additional 
provision required NSF to develop a master’s 
degree program for in-service teachers 
through the Math and Science Partnerships 
program (sec. 123). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment 
striking the authorization for the master’s 
degree program for teachers, the limits on 
award size, and the requirement for identi-
fication and reporting of model programs. 
The House recedes on the section 123 provi-
sion. 

The conferees strongly support the cre-
ation of master’s degree programs for in- 
service teachers to improve content knowl-
edge in science, technology, engineering and 
mathematics and include a provision to fund 
such programs in section 6114 of this bill. 

NATIONAL SCIENCE FOUNDATION TEACHER 
INSTITUTES FOR THE 21ST CENTURY (SEC. 7029) 
The House bill contained a provision di-

recting NSF to establish a grant program to 
support teacher institutes and authorizing 
grantees under the Teacher Institutes for the 
21st Century program to carry out summer 
teacher institutes (sec. 122). 

The Senate amendment contained a provi-
sion authorizing the Teacher Institutes for 
the 21st Century program at NSF to provide 
professional development for math and 
science teachers in high-need schools (sec. 
4014). 

The House recedes with an amendment to 
specify what comprise ‘‘high-need subjects’’ 
and to clarify how priorities are established 
for the institutes. 

ROBERT NOYCE TEACHER SCHOLARSHIP 
PROGRAM (SEC. 7030) 

The House bill contained a provision stat-
ing as a policy objective the education of 
10,000 highly qualified K–12 science, tech-

nology, engineering and mathematics 
(STEM) teachers each year (sec. 113). The 
bill also amended and expanded the NSF 
Noyce Teacher Scholarship Program as fol-
lows (sec. 114): required collaboration be-
tween science and education faculty to es-
tablish STEM teacher education programs, 
required early classroom experiences for 
teachers in training, increased scholarships 
and stipends to at least $10,000 per year, and 
allowed for up to 3 years of scholarship sup-
port, beginning with the sophomore year. 
Further, it replaced the requirement for 
Noyce Scholars to serve their teaching obli-
gation in high-need schools with an incen-
tive for teaching in such schools; changed 
from 4 to 5 the number of years within which 
Noyce Scholars must graduate with certifi-
cation to teach; and created a new partner-
ship program for attracting STEM profes-
sionals to teaching careers and provides for 
salary supplements for such individuals, 
from non-Federal sources through the part-
nership, during the period of their teaching 
obligation. 

The Senate amendment contained a provi-
sion amending and expanding the NSF Noyce 
Teacher Scholarship Program in a way simi-
lar to the House bill, except: it established 
NSF Teaching Fellowships for attracting ac-
complished STEM professionals to teaching 
and NSF Master Teaching Fellowships for 
creating master teachers from among cur-
rent exemplary STEM teachers having mas-
ter’s degrees (in each case providing salary 
supplements for the teaching obligation pe-
riod); required a 50 percent cost share from 
non-Federal funds for all types of Noyce 
awards; required that teaching obligations 
be served in high-need schools; and limited 
scholarships to 2 years (sec. 4012). 

The conference agreement amends and ex-
pands the Noyce program: requires collabo-
ration between science and education faculty 
to establish STEM teacher education pro-
grams, requires early classroom experiences 
for teachers in training, increases scholar-
ships and stipends to at least $10,000 per 
year, and allows for up to 3 years of scholar-
ship support, beginning with the junior year. 
In addition it retains the requirement for 
Noyce Scholars to serve their teaching obli-
gation in high-need schools; changes from 4 
to 5 the number of years within which Noyce 
Scholars must graduate with certification to 
teach; and creates a new partnership pro-
gram for attracting STEM professionals to 
teaching careers (NSF Teaching Fellows) 
and for preparing master teachers (NSF Mas-
ter Teaching Fellows). The agreement speci-
fies that annual scholarship, stipend, and fel-
lowship awards may be granted on a pro- 
rated basis to students in school part time 
and that scholarship and stipend recipients’ 
service obligation is based on the number of 
full annual scholarships or stipends received, 
regardless of the number of years over which 
such amounts are pro-rated. For the two fel-
lowship programs, the agreement requires 50 
percent cost sharing from non-federal 
sources and the provision for salary supple-
ments for fellows during the period of their 
teaching obligation. The House recedes on 
the section 113 provision. 

The agreement also clarifies the process 
for repayment in the event that scholarship, 
stipend, or fellowship recipients fail to main-
tain good status in the program or fail to 
meet their service requirements. The con-
ferees intend that the Director consult with 
the Secretary of Education in developing 
policies regarding the effective enforcement 
of the service requirement under this sec-
tion. The conferees note that the changes 
made in the system of repayment collection 
are intended to clarify such system but do 
not presume the creation of an entirely new 
system of repayment collection. 

The conferees anticipate that the Noyce 
program will grow to become a major source 
of effective STEM teachers, which is the rea-
son for the large increases in authorizations 
of appropriations provided for the program. 
The conferees have required that teachers 
educated through the Noyce program carry 
out their teaching obligations in high-need 
schools because survey results have docu-
mented that such schools have the highest 
percentages of poorly qualified STEM teach-
ers on their faculties. This requirement is 
appropriate during the period of initial 
growth of the Noyce program but the con-
ferees intend for this national program to 
benefit all students. As the scale of the pro-
gram grows and the numbers of teachers edu-
cated under the program increases substan-
tially, the conferees expect this policy to be 
reviewed in 2 years and when the program is 
next reauthorized to ensure that all children 
have equal access to high-quality teachers 
with strong subject matter knowledge. 

The conferees note that eligibility for 
awards under the Noyce program includes 2- 
year colleges and that such institutions are 
specifically included among the institutions 
that may form partnerships for carrying out 
the NSF Teaching Fellowship and NSF Mas-
ter Teaching Fellowship programs. The con-
ferees urge NSF, in soliciting applications 
for awards under the Noyce program, to en-
courage participation by 2-year institutions. 

ENCOURAGING PARTICIPATION (SEC. 7031) 
The House bill contained had no similar 

provision. 
The Senate amendment contained a provi-

sion establishing at 2-year colleges a men-
toring program to increase the participation 
of women in STEM fields, including recruit-
ing and training of mentors. 

The House recedes with an amendment to 
place the program within the existing NSF 
Advanced Technological Education program. 
NATIONAL ACADEMY OF SCIENCES REPORT ON DI-

VERSITY IN SCIENCE, TECHNOLOGY, ENGINEER-
ING AND MATHEMATICS FIELDS (SEC. 7032) 
The House bill contained a provision re-

quiring NSF to contract with the National 
Academy of Sciences (NAS) for a report on 
barriers to and strategies for increasing the 
participation of underrepresented minorities 
in STEM fields (sec. 318). 

The Senate amendment contained a provi-
sion with a similar requirement as part of a 
study that the Office of Science and Tech-
nology Policy is required to conduct through 
the NAS (sec. 1102). 

The Senate recedes. 
HISPANIC-SERVING INSTITUTIONS 

UNDERGRADUATE PROGRAM (SEC. 7033) 
The House bill contained a provision estab-

lishing a program to improve STEM under-
graduate education at Hispanic-serving in-
stitutions through activities that may in-
clude improved courses and curriculum, fac-
ulty development, and support for research 
experiences for undergraduates (sec. 320). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 
PROFESSIONAL SCIENCE MASTER’S DEGREE 

PROGRAMS (SEC. 7034) 
The House bill contained no similar provi-

sion. 
The Senate amendment contained a provi-

sion requiring NSF to award grants to facili-
tate the creation or improvement of Profes-
sional Science Master’s degree programs at 
institutions of higher education (sec. 4004). 

The House recedes with an amendment 
that clarifies that such programs may in-
clude linkages in the program between insti-
tutions of higher education and industry and 
requires such programs to describe how they 
will produce individuals for the workforce in 
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high need fields. The conferees intend that 
the term ‘‘high need fields’’ take into ac-
count needs on a state, regional and national 
basis. 

SENSE OF CONGRESS ON COMMUNICATIONS 
TRAINING FOR SCIENTISTS (SEC. 7035) 

The House bill contained a provision re-
quiring NSF to provide supplements, on a 
competitive, merit-reviewed basis, to holders 
of IGERT grants to train graduate students 
in the communication of the substance and 
importance of their research to non-scientist 
audiences and to report to Congress on how 
the funds are used (sec. 321). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes with an amendment to 
transform the provision to a Sense of Con-
gress statement that such communications 
training should be part of the activities car-
ried out using IGERT grants. The report to 
Congress on how IGERT grants are used for 
communications training is retained. 

MAJOR RESEARCH INSTRUMENTATION (SEC. 7036) 

The House bill contained a provision set-
ting a minimum and maximum award 
amounts for major research instrumentation 
(MRI) grants, specifying that MRI funds may 
be used for operations and maintenance, and 
requiring cost-sharing by grantees (sec. 
303(d)). 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 

LIMIT ON PROPOSALS (SEC. 7037) 

The House bill contained a provision re-
quiring the Director allow submission of a 
full proposal for each pre-proposal that is de-
termined to have merit and requiring a re-
view and assessment of Foundation policies 
regarding the imposition of limitations on 
the numbers of proposals that may be sub-
mitted by an institution of higher education. 

The Senate amendment contained no simi-
lar provision. 

The Senate recedes. 

TITLE VIII—GENERAL PROVISIONS 

COLLECTION OF DATA RELATING TO TRADE IN 
SERVICES (SECTION 8001) 

The Senate amendment contained a provi-
sion (section 5001) that established a five 
year program within the Bureau of Economic 
Analysis to collect and study data relating 
to export and import services. 

The House bill contained no similar provi-
sion. 

The House recedes to the Senate with an 
amendment that would have the Secretary of 
Commerce acting through the Director of 
the Bureau of Economic Analysis to prepare 
a report to Congress, no later than January 
31, 2008 on the feasibility, cost and potential 
benefits of a program to collect and study 
data relating to the export and import of 
services. 

SENSE OF THE SENATE REGARDING SMALL BUSI-
NESS GROWTH AND CAPITAL MARKETS (SEC-
TION 8002) 

The Senate amendment contained a sense 
of the Senate (section 5002) that Securities 
and Exchange Commission and the Public 
Company Accounting Oversight Board 
should promulgate final rules implementing 
section 404 of the Sarbanes Oxley Act of 2002 
(15 U.S.C. 7262). 

The House bill contained no similar provi-
sion. 

The House recedes to the Senate provision. 

GOVERNMENT ACCOUNTABILITY OFFICE REVIEW 
OF ACTIVITIES, GRANTS AND PROGRAMS (SEC-
TION 8003) 

The Senate amendment contained a provi-
sion (section 5003) that required no later 
than 3 years after date of enactment that the 

Comptroller General of the United States ex-
amine each interim report submitted to the 
Congress under the Act and assess or evalu-
ate the effectiveness of the new or expanded 
activities under the Act and include rec-
ommendations to improve the effectiveness 
of activities under the Act including termi-
nation. 

The House bill contained no similar provi-
sion. 

The House recedes to the Senate with an 
amendment that selects a representative 
sample of new or expanded activities re-
quired to be carried out under the Act and 
includes such recommendations as the 
Comptroller General determines appropriate 
to ensure effectiveness of, or improvements 
to the programs and activities, including ter-
mination. 

SENSE OF THE SENATE REGARDING ANTI- 
COMPETITIVE TAX POLICY (SECTION 8004) 

The Senate amendment contained a provi-
sion (section 5004) that notwithstanding any 
other provision of law, would prohibit federal 
funds to any organization or entity that ad-
vocates against tax competition or United 
States tax competitiveness. The amendment 
notes that advocating for effective tax infor-
mation or advocating for effective tax trans-
fer, and advocating for income tax treaties is 
not considered to be advocating against tax 
competition or the United States’ tax com-
petitiveness. 

The House had no similar provision. 
The House recedes to the Senate with an 

amendment that it is a sense of the Senate 
that Federal funds should not be provided to 
any organization or entity that advocates 
against United States tax policy that is 
internationally competitive. 

STUDY OF THE PROVISION OF ONLINE DEGREE 
PROGRAMS (SECTION 8005) 

The Senate amendment contained a provi-
sion (section 5005) that would require the 
Secretary of Commerce to enter into a con-
tract with the National Academy of Sciences 
to conduct a feasibility study on creating a 
national, free online degree program that 
would enable all individuals described under 
section 484(a)(5) of the Higher Education Act 
of 1965 (20 U.S.C. 1091(a)(5)) who wish to pur-
sue a degree in a field of strategic impor-
tance to the United States and where exper-
tise is in demand such as mathematics, 
science and foreign languages. 

The House bill contained no similar provi-
sion. 

The House recedes to the Senate with an 
amendment that the Secretary of Education 
shall enter into an arrangement with the Na-
tional Academy of Sciences to conduct a 
study and provide a report to the Secretary, 
Secretary of Commerce and Congress on the 
mechanisms and support needed for an insti-
tution of higher education or nonprofit orga-
nization to develop and maintain a program 
to provide free access to online educational 
content as part of a degree program, espe-
cially in science, technology, engineering 
and mathematics or foreign language with-
out using Federal funds including funds pro-
vided under title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070). 

SENSE OF THE SENATE REGARDING DEEMED 
EXPORTS (SECTION 8006) 

The Senate amendment contained a sense 
of the Senate that the Deemed Export Advi-
sory Committee of the Department of Com-
merce develop recommendations for improv-
ing current controls on deemed exports and 
that the President and the Congress should 
consider the recommendations of the Com-
mittee in developing and implementing ex-
port control policies. 

The House bill contained no similar provi-
sion. 

The House recedes to the Senate provision. 
ACCOUNTABILITY AND TRANSPARENCY OF AC-

TIVITIES AUTHORIZED BY THIS ACT (SECTION 
8008) 
The Senate amendment contained a provi-

sion (section 1504) that would have required 
the Inspector General of the Department of 
Commerce to conduct routine independent, 
publicly available reviews of activities car-
ried out with grants and other financial as-
sistance made available by the Adminis-
trator of the National Oceanic and Atmos-
pheric Administration, NOAA. The provision 
would have prohibited NOAA funds under a 
grant or contract to be used by the person 
who receives the grant or contract, including 
any subcontractor, for a banquet or con-
ference, other than a conference relating to 
the training or a routine meeting with offi-
cers or employees of the Administration to 
discuss an ongoing project. The provision 
would also require that each person who re-
ceives funds from the NOAA Administrator 
through a grant or contract shall submit to 
the Administrator a certification stating 
that none of such funds will be made avail-
able through a subcontract in any other 
manner to another person who has a finan-
cial interest or other conflict with the per-
son who received such funds from the Admin-
istrator. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment 
specifying that, 360 days after enactment of 
the Act, a grant or contract funded by 
amounts authorized under the Act may not 
be used to defray the costs of a banquet or 
conference not directly and program-
matically related to the purpose for which 
the grant or contract was awarded where a 
directly and programmatically related ban-
quet or conference includes a banquet or con-
ference held in connection with planning, 
training, assessment, review, or other rou-
tine purposes related to a project funded by 
the grant or contract. The amendment also 
requires that any person awarded a grant or 
contract funded by amounts authorized by 
this Act shall submit a statement to the Sec-
retary of Commerce, the Secretary of En-
ergy, the Secretary of Education, the Admin-
istrator, or the Director, as appropriate, cer-
tifying that no funds derived from the grant 
or contract will be made available through a 
subcontract or in any other manner to an-
other person who has a financial interest or 
other conflict of interest in the person 
awarded the grant or contract, unless pre-
viously disclosed and approved in the process 
of entering into a contract or awarding a 
grant. The amendment does not apply to sec-
tions 6201 and 6203 which contain separate 
conflict of interest provisions. 
From the Committee on Science and Tech-
nology, for consideration of the House bill 
and the Senate amendment, and modifica-
tions committed to conference: 

BART GORDON, 
DANIEL LIPINSKI, 
BRIAN BAIRD, 
DAVID WU, 
NICK LAMPSON, 
MARK UDALL, 
GABRIELLE GIFFORDS, 
JERRY MCNERNEY, 
VERNON J. EHLERS, 

From the Committee on Education and 
Labor, for consideration of Division C of the 
Senate amendment, and modifications com-
mitted to conference: 

GEORGE MILLER, 
RUSH HOLT, 

Managers on the Part of the House. 

JEFF BINGAMAN, 
DANIEL K. INOUYE, 
EDWARD KENNEDY, 
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JOSEPH LIEBERMAN, 
BARBARA A. MIKULSKI, 
JOHN F. KERRY, 
BILL NELSON, 

PETE V. DOMENICI, 
TED STEVENS, 
MICHAEL B. ENZI, 
LAMAR ALEXANDER, 

JOHN ENSIGN, 
NORM COLEMAN, 

Managers on the Part of the Senate. 

N O T I C E 

Incomplete record of House proceedings. Except for concluding business which follows, 
today’s House proceedings will be continued in the next issue of the Record. 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted to: 

Mr. HAYES (at the request of Mr. 
BOEHNER) for July 31 until 1 p.m. on ac-
count of illness in the family. 

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re-
quest of Ms. WOOLSEY) to revise and ex-
tend their remarks and include extra-
neous material:) 

Ms. WOOLSEY, for 5 minutes, today. 
Mr. DAVIS of Illinois, for 5 minutes, 

today. 
Ms. SUTTON, for 5 minutes, today. 
Mr. CUMMINGS, for 5 minutes, today. 
Ms. KAPTUR, for 5 minutes, today. 
Mrs. MCCARTHY of New York, for 5 

minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Mr. JEFFERSON, for 5 minutes, today. 
Mr. SESTAK, for 5 minutes, today. 
Mr. SPRATT, for 5 minutes, today. 
Ms. JACKSON-LEE of Texas, for 5 min-

utes, today. 
(The following Members (at the re-

quest of Ms. FOXX) to revise and extend 
their remarks and include extraneous 
material:) 

Ms. FOXX, for 5 minutes, today. 
Mr. BRADY of Texas, for 5 minutes, 

today and August 2 and 3. 
Mr. MCHENRY, for 5 minutes, today 

and August 2 and 3. 
Mr. WESTMORELAND, for 5 minutes, 

today. 
Mr. PRICE of Georgia, for 5 minutes, 

today. 
Mr. ROHRABACHER, for 5 minutes, 

today. 

f 

SENATE JOINT RESOLUTIONS 
REFERRED 

Joint resolutions of the Senate of the 
following titles were taken from the 
Speaker’s table and, under the rule, re-
ferred as follows: 

S.J. Res. 7. Joint resolution providing for 
the reappointment of Roger W. Sant as a cit-
izen regent of the Board of Regents of the 
Smithsonian Institution; to the Committee 
on House Administration. 

S.J. Res. 8. Joint resolution providing for 
the reappointment of Patricia Q. Stonesifer 
as a citizen regent of the Board of Regents of 
the Smithsonian Institution; to the Com-
mittee on House Administration. 

ENROLLED BILL SIGNED 

Ms. Lorraine C. Miller, Clerk of the 
House, reported and found truly en-
rolled a bill of the House of the fol-
lowing title, which was thereupon 
signed by the Speaker: 

H.R. 1. An act to provide for the implemen-
tation of the recommendations of the Na-
tional Commission on Terrorist Attacks 
Upon the United States. 

f 

ADJOURNMENT 

Mr. PETERSON of Pennsylvania. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord-
ingly (at 11 o’clock and 30 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, 
Thursday, August 2, 2007, at 9 a.m. 

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

2816. A letter from the Comptroller, De-
partment of Defense, transmitting the Sec-
retary’s certification that the current Fu-
ture Years Defense Program (FYDP) fully 
funds the support costs associated with the 
MH-60R helicopter mission avionics 
multiyear procurement program, pursuant 
to 10 U.S.C. 2306b(i)(1)(A); to the Committee 
on Armed Services. 

2817. A letter from the Under Secretary for 
Acquisitions, Technology and Logistics, De-
partment of Defense, transmitting the De-
partment’s certification that the F-22 multi- 
year procurement meets all requirements of 
the law, pursuant to 10 U.S.C. 134; to the 
Committee on Armed Services. 

2818. A letter from the Under Secretary for 
Acquisition and Technology, Department of 
Defense, transmitting a copy of the ‘‘Annual 
Report on the Department of Defense Men-
tor-Protege Program’’ for FY 2006, pursuant 
to Public Law 101-510, section 831; to the 
Committee on Armed Services. 

2819. A letter from the Under Secretary for 
Personnel and Readiness, Department of De-
fense, transmitting a letter on the approved 
retirement Vice Admiral David C. Nichols, 
Jr., United States Navy, and his advance-
ment to the grade of vice admiral on the re-
tired list; to the Committee on Armed Serv-
ices. 

2820. A letter from the Director, Office of 
Standards and Variances, Department of 
Labor, transmitting the Department’s final 
rule — Sealing of Abandoned Areas (RIN: 
1219-AB52) received July 2, 2007, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Education and Labor. 

2821. A letter from the Regulations Coordi-
nator, Department of Health and Human 
Services, transmitting the Department’s 

final rule — Implementation of the Office of 
OMB Guidance on Nonprocurement Debar-
ment and Suspension — received June 23, 
2007, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

2822. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Determination of Attain-
ment, Approval and Promulgation of Imple-
mentation Plans and Designation of Areas 
for Air Quality Planning Purposes; Ohio; 
Correction [EPA-R05-OAR-2006-0046; EPA- 
R05-OAR-2006-0891; EPA-R05-OAR-2006-0892; 
FRL-8335-6] received July 2, 2007, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

2823. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation 
of Implementation Plans and Designation of 
Areas for Air Quality Planning Purposes; 
Kentucky: Redesignation of the Kentucky 
Portion of the Louisville 8-Hour Ozone Non-
attainment Area to Attainment for Ozone 
[EPA-R04-OAR-2006-0584-200723; FRL-8335-4] 
received July 2, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

2824. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Ohio 
Rules to Control Emissions from Hospital, 
Medical, and Infectious Waste Incinerators 
[EPA-R05-OAR-2006-0560; FRL-8335-5] re-
ceived July 2, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

2825. A letter from the Principal Deputy 
Associate Administrator, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Vir-
ginia; Redesignation of the Hampton Roads 
Nonattainment Area to Attainment and Ap-
proval of the Area’s Maintenance Plan and 
2002 Base-Year Inventory; Correction [EPA- 
R03-OAR-2006-0919; FRL-8335-1] received July 
2, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

2826. A letter from the Chair, Acquisition 
Advisory Panel, transmitting the Panel’s 
Final Report including recommendations re-
garding small business, the Federal acquisi-
tion workforce, and the appropriate role of 
contractors supporting the federal govern-
ment, as required by Section 1423 of the 
Services Acquisition Reform Act of 2003; to 
the Committee on Oversight and Govern-
ment Reform. 

2827. A letter from the Under Secretary for 
Acquisition, Technology and Logistics, De-
partment of Defense, transmitting the De-
partment’s 2006 inventory of activities that 
are not inherently governmental functions 
as required by Section 2 of the Federal Ac-
tivities Inventory Reform (FAIR) Act of 1998, 
Public Law 105-270; to the Committee on 
Oversight and Government Reform. 

2828. A letter from the General Counsel for 
General Law, Department of Homeland Secu-
rity, transmitting a report pursuant to the 
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Federal Vacancies Reform Act of 1998; to the 
Committee on Oversight and Government 
Reform. 

2829. A letter from the Under Secretary for 
Management, Department of Homeland Se-
curity, transmitting in accordance with the 
Federal Activities Inventory Reform Act of 
1998, the Department’s FY 2006 inventory of 
commercial and inherently governmental ac-
tivities; to the Committee on Oversight and 
Government Reform. 

2830. A letter from the Principal Deputy 
Assistant Attorney General, Department of 
Justice, transmitting the Department’s re-
port on the amount of acquisitions made 
from entities that manufacture the articles, 
materials, or supplies outside the United 
States in Fiscal Years 2005 and 2006; to the 
Committee on Oversight and Government 
Reform. 

2831. A letter from the Pricipal Deputy As-
sistant Attorney General, Department of 
Justice, transmitting the Department’s re-
port on the use of the Category Rating Sys-
tem during calendar year 2006, pursuant to 5 
U.S.C. 3319(d); to the Committee on Over-
sight and Government Reform. 

2832. A letter from the Procurement Execu-
tive, Department of State, transmitting the 
Department’s final rule — Department of 
State Acquisition Regulation; Technical 
Amendments (RIN: 1400-AC34) received July 
16, 2007, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Oversight and Govern-
ment Reform. 

2833. A letter from the Attorney Advisor, 
Department of Transportation, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Oversight and Government Reform. 

2834. A letter from the Attorney Advisor, 
Department of Transportation, transmitting 
a report pursuant to the Federal Vacancies 
Reform Act of 1998; to the Committee on 
Oversight and Government Reform. 

2835. A letter from the Special Assistant to 
the Secretary, Department of Veterans Af-
fairs, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Oversight and Government 
Reform. 

2836. A letter from the Assistant Director, 
Executive & Political Personnel, Depart-
ment of the Army, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Oversight 
and Government Reform. 

2837. A letter from the Assistant Director, 
Executive & Political Personnel, Depart-
ment of the Navy, transmitting a report pur-
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Oversight and 
Government Reform. 

2838. A letter from the Associate Special 
Counsel for Legal Counsel and Policy, Office 
of Special Counsel, transmitting the Office’s 
final rule — Revision of Freedom of Informa-
tion Act regulations of the U.S. Office of 
Special Council — received July 30, 2007, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Oversight and Government Re-
form. 

2839. A letter from the Executive Sec-
retary, U.S. Agency for International Devel-
opment, transmitting a report pursuant to 
the Federal Vacancies Reform Act of 1998; to 
the Committee on Oversight and Govern-
ment Reform. 

2840. A letter from the Executive Sec-
retary, U.S. Agency for International Devel-
opment, transmitting a report pursuant to 
the Federal Vacancies Reform Act of 1998; to 
the Committee on Oversight and Govern-
ment Reform. 

2841. A letter from the Executive Sec-
retary, U.S. Agency for International Devel-
opment, transmitting a report pursuant to 
the Federal Vacancies Reform Act of 1998; to 
the Committee on Oversight and Govern-
ment Reform. 

2842. A letter from the Office of the Dis-
trict of Columbia Auditor, transmitting a 
copy of the report entitled, ‘‘Audit of Advi-
sory Neighborhood Commission 3D for Fiscal 
Years 2005 through 2007, as of March 31, 
2007’’; to the Committee on Oversight and 
Government Reform. 

2843. A letter from the Office of the Dis-
trict of Columbia Auditor, transmitting a 
copy of the report entitled, ‘‘Audit of Advi-
sory Neighborhood Commission 3C for Fiscal 
Years 2005 through 2007, as of March 31, 
2007’’; to the Committee on Oversight and 
Government Reform. 

2844. A letter from the Office of the Dis-
trict of Columbia Auditor, transmitting a re-
port entitled, ‘‘Letter Report: Certification 
of the Sufficiency of the Washington Conven-
tion Center Authority’s Projected Revenues 
and Excess Reserve to Meet Projected Oper-
ating and Debt Service Expenditures and Re-
serve Requirements for Fiscal Year 2008’’; to 
the Committee on Oversight and Govern-
ment Reform. 

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. GORDON: Committee of Conference. 
Conference report on H.R. 2272. A bill to in-
vest in innovation through research and de-
velopment, and to improve the competitive-
ness of the United States (Rept. 110–289). 
Order to be printed. 

Mr. MCGOVERN: COMMITTEE ON RULES. 
HOUSE RESOLUTION 599. RESOLUTION PROVIDING 
FOR FURTHER CONSIDERATION OF THE BILL 
(H.R. 3161) MAKING APPROPRIATIONS FOR AGRI-
CULTURE, RURAL DEVELOPMENT, FOOD AND 
DRUG ADMINISTRATION, AND RELATED AGEN-
CIES PROGRAMS FOR THE FISCAL YEAR ENDING 
SEPTEMBER 30, 2008, AND FOR OTHER PURPOSES 
(REPT. 110–290). REFERRED TO THE HOUSE CAL-
ENDAR. 

Mr. WELCH: Committee on Rules. House 
Resolution 600. Resolution providing for con-
sideration of motions to suspend the rules 
(Rept. 110–291). Referred to the House Cal-
endar. 

Ms. SLAUGHTER: Committee on Rules. 
House Resolution 601. Resolution providing 
for consideration of the bill (H.R. 3159) to 
mandate minimum periods of rest and recu-
peration for units and members of the reg-
ular and reserve components of the Armed 
Forces between deployments for Operation 
Iraqi Freedom or Operation Enduring Free-
dom (Rept. 110–292). Referred to the House 
Calendar. 

Ms. SUTTON: Committee on Rules. House 
Resolution 602. Resolution providing for con-
sideration of the conference report to accom-
pany the bill (H.R. 2272) to invest in innova-
tion through research and development, and 
to improve the competitiveness of the United 
States (Rept. 110–293). Referred to the House 
Calendar. 

f 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XII, public 

bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. FILNER: 
H.R. 3270. A bill to amend the Immigration 

and Nationality Act to permit certain Mexi-
can children, and accompanying adults, to 
obtain a waiver of the documentation re-
quirements otherwise required to enter the 
United States as a temporary visitor; to the 
Committee on the Judiciary. 

By Ms. SHEA-PORTER: 
H.R. 3271. A bill to prohibit the solicitation 

and display of Social Security account num-

bers, and for other purposes; to the Com-
mittee on Ways and Means, and in addition 
to the Committee on Energy and Commerce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned. 

By Mr. KIRK (for himself, Mr. LARSEN 
of Washington, Mr. ISRAEL, Mrs. 
DAVIS of California, and Mr. 
BOUSTANY): 

H.R. 3272. A bill to provide for increased 
funding and support for diplomatic engage-
ment with the People’s Republic of China; to 
the Committee on Foreign Affairs. 

By Mr. LARSEN of Washington (for 
himself, Mr. KIRK, Mrs. DAVIS of Cali-
fornia, Mr. ISRAEL, and Mr. 
BOUSTANY): 

H.R. 3273. A bill to authorize assistance to 
small- and medium-sized businesses to pro-
mote exports to the People’s Republic of 
China, and for other purposes; to the Com-
mittee on Foreign Affairs, and in addition to 
the Committee on Small Business, for a pe-
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. ISRAEL (for himself, Mr. 
LARSEN of Washington, Mr. KIRK, 
Mrs. DAVIS of California, and Mr. 
BOUSTANY): 

H.R. 3274. A bill to authorize the Secretary 
of Energy to make grants to encourage co-
operation between the United States and 
China on joint research, development, or 
commercialization of carbon capture and se-
questration technology, improved energy ef-
ficiency, or renewable energy sources; to the 
Committee on Energy and Commerce, and in 
addition to the Committee on Science and 
Technology, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mrs. DAVIS of California (for her-
self, Mr. LARSEN of Washington, Mr. 
KIRK, Mr. ISRAEL, and Mr. 
BOUSTANY): 

H.R. 3275. A bill to support programs that 
offer instruction in Chinese language and 
culture, and for other purposes; to the Com-
mittee on Education and Labor. 

By Mr. KIRK (for himself, Ms. BEAN, 
Mr. EMANUEL, Mr. HINCHEY, Mr. 
GUTIERREZ, Mr. ROSKAM, Mr. PETRI, 
Mr. LAHOOD, Mr. KUCINICH, Mr. DAVIS 
of Illinois, Mr. JACKSON of Illinois, 
Mr. HARE, and Mr. CARNEY): 

H.R. 3276. A bill to amend the Internal Rev-
enue Code of 1986 to deny refinery expensing 
to owners of refineries that are permitted to 
increase the discharge of pollutants into the 
Great Lakes; to the Committee on Ways and 
Means. 

By Mr. BERRY: 

H.R. 3277. A bill to suspend temporarily the 
duty on butanedioic acid, dimethylester, 
polymer with 4-hydroxy-2,2,6,6-tetramethyl- 
1-piperidine ethanol; to the Committee on 
Ways and Means. 

By Mr. BERRY: 

H.R. 3278. A bill to suspend temporarily the 
duty on a mixture of 1,3,5-Triazine-2,4,6-tri-
amine,N,N‘‘’-[1,2-ethane-diyl-bis [ [ [4,6-bis- 
[butyl (1,2,2,6,6-pentamethyl-4- 
piperidinyl)amino]-1,3,5-triazine-2 yl] imino]- 
3,1-propanediyl] ] bis[N’,N‘‘- dibutyl-N’,N‘‘- 
bis(1,2,2,6,6-pentamethyl-4-piperidinyl)- and 
Butanedioic acid, dimethylester polymer 
with 4-hyroxy-2,2,6,6-tetramethyl-1-piperdine 
ethanol; to the Committee on Ways and 
Means. 
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By Mr. BERRY: 

H.R. 3279. A bill to suspend temporarily the 
duty on 4-chloro-benzonitrile; to the Com-
mittee on Ways and Means. 

By Mr. BERRY: 
H.R. 3280. A bill to suspend temporarily the 

duty on othro nitro aniline; to the Com-
mittee on Ways and Means. 

By Mr. BOUCHER (for himself and Mr. 
UPTON): 

H.R. 3281. A bill to promote competition, 
to preserve the ability of local governments 
to provide broadband capability and services, 
and for other purposes; to the Committee on 
Energy and Commerce. 

By Mr. CAMP of Michigan (for himself, 
Mr. KIND, Mr. BURGESS, Mr. WELLER, 
Mr. CLAY, Mr. LATHAM, Mr. HINCHEY, 
Mr. COSTA, and Mr. BARROW): 

H.R. 3282. A bill to amend title XVIII of the 
Social Security Act to provide continued en-
titlement to coverage for immuno-
suppressive drugs furnished to beneficiaries 
under the Medicare Program that have re-
ceived a kidney transplant and whose enti-
tlement to coverage would otherwise expire, 
and for other purposes; to the Committee on 
Ways and Means, and in addition to the Com-
mittees on Energy and Commerce, and Edu-
cation and Labor, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. CARDOZA: 
H.R. 3283. A bill to amend part E of title IV 

of the Social Security Act to require States 
to provide foster children with court-ap-
pointed special advocates who meet national 
standards, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. CARNEY (for himself, Ms. 
JACKSON-LEE of Texas, Mr. THOMPSON 
of Mississippi, Mr. DEFAZIO, Ms. NOR-
TON, Ms. CLARKE, Mr. AL GREEN of 
Texas, and Mr. PERLMUTTER): 

H.R. 3284. A bill to amend title 49, United 
States Code, by repealing the provision re-
garding the acquisition management system 
for the Transportation Security Administra-
tion; to the Committee on Homeland Secu-
rity. 

By Mr. COHEN: 
H.R. 3285. A bill to amend the Toxic Sub-

stances Control Act to reduce the health 
risks posed by asbestos-containing products, 
and for other purposes; to the Committee on 
Energy and Commerce. 

By Mr. FILNER: 
H.R. 3286. A bill to amend title 38, United 

States Code, to reduce the period of time for 
which a veteran must be totally disabled be-
fore the veteran’s survivors are eligible for 
the benefits provided by the Secretary of 
Veterans Affairs for survivors of certain vet-
erans rated totally disabled at time of death; 
to the Committee on Veterans’ Affairs. 

By Mr. GRIJALVA: 
H.R. 3287. A bill to expand the Pajarita 

Wilderness and designate the Tumacacori 
Highlands Wilderness in Coronado National 
Forest, Arizona, and for other purposes; to 
the Committee on Natural Resources. 

By Mr. GRIJALVA: 
H.R. 3288. A bill to authorize appropria-

tions for the U.S. Institute for Environ-
mental Conflict Resolution, and for other 
purposes; to the Committee on Education 
and Labor, and in addition to the Committee 
on Natural Resources, for a period to be sub-
sequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. HIRONO (for herself, Mr. 
GEORGE MILLER of California, Mr. AN-
DREWS, Mr. TIERNEY, and Mrs. DAVIS 
of California): 

H.R. 3289. A bill to amend the Elementary 
and Secondary Education Act of 1965 to im-
prove early education; to the Committee on 
Education and Labor. 

By Mr. HOLT: 
H.R. 3290. A bill to amend the Federal In-

secticide, Fungicide, and Rodenticide Act to 
require local educational agencies and 
schools to implement integrated pest man-
agement systems to minimize the use of pes-
ticides in schools and to provide parents, 
guardians, and employees with notice of the 
use of pesticides in schools, and for other 
purposes; to the Committee on Agriculture. 

By Mr. KIRK (for himself, Mr. DAVIS of 
Kentucky, Mr. CARNEY, Mr. SESSIONS, 
Mrs. BIGGERT, Mr. TERRY, Mr. 
ROSKAM, Mr. GINGREY, Mr. REICHERT, 
Mr. KUHL of New York, Mr. GERLACH, 
Mr. SHAYS, Mr. SHIMKUS, Mr. 
BOUSTANY, Mr. TOM DAVIS of Vir-
ginia, Mr. FERGUSON, Mr. GILCHREST, 
Mrs. MILLER of Michigan, Mr. 
SAXTON, Mr. WAMP, Mr. MCCOTTER, 
Mr. BRADY of Texas, Mr. LINCOLN 
DIAZ-BALART of Florida, Mr. ENGLISH 
of Pennsylvania, Mr. FRELINGHUYSEN, 
Ms. PRYCE of Ohio, Mr. ROGERS of 
Michigan, Mr. TIBERI, and Mr. 
WELLER): 

H.R. 3291. A bill to protect students and 
teachers; to the Committee on Education 
and Labor. 

By Mr. KIRK (for himself and Mr. CAR-
NEY): 

H.R. 3292. A bill to amend the Elementary 
and Secondary Education Act of 1965 to clar-
ify Federal requirements under that Act; to 
the Committee on Education and Labor. 

By Mr. LAMBORN: 
H.R. 3293. A bill to direct the Secretary of 

Homeland Security to establish an Immigra-
tion and Customs Enforcement office in El 
Paso County, Colorado; to the Committee on 
Homeland Security, and in addition to the 
Committees on the Judiciary, and Ways and 
Means, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mrs. LOWEY (for herself, Mr. 
TOWNS, Ms. ROYBAL-ALLARD, Mr. 
DAVIS of Illinois, Ms. BORDALLO, and 
Ms. CARSON): 

H.R. 3294. A bill to amend the Rehabilita-
tion Act of 1973 and the Public Health Serv-
ice Act to set standards for medical diag-
nostic equipment and to establish a program 
for promoting good health, disease preven-
tion, and wellness and for the prevention of 
secondary conditions for individuals with 
disabilities, and for other purposes; to the 
Committee on Energy and Commerce, and in 
addition to the Committees on Ways and 
Means, and Education and Labor, for a pe-
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. MCCRERY (for himself and Mr. 
MELANCON): 

H.R. 3295. A bill to amend the Public 
Health Service Act to modify the program 
for the sanctuary system for surplus chim-
panzees by terminating the authority for the 
removal of chimpanzees from the system for 
research purposes; to the Committee on En-
ergy and Commerce. 

By Mr. MURPHY of Connecticut: 
H.R. 3296. A bill to amend the Truth in 

Lending Act to establish transparency and 
accountability requirements for mortgage 
brokers, and for other purposes; to the Com-
mittee on Financial Services. 

By Mr. PATRICK MURPHY of Pennsyl-
vania (for himself, Mr. HOLDEN, Mr. 
ALTMIRE, Mr. DENT, Mr. MURTHA, Mr. 
TIM MURPHY of Pennsylvania, Mr. 

DOYLE, Mr. SESTAK, Mr. PITTS, Mr. 
PLATTS, Mr. FATTAH, Mr. KANJORSKI, 
Ms. SCHWARTZ, Mr. GERLACH, Mr. 
CARNEY, Mr. BRADY of Pennsylvania, 
Mr. SHUSTER, and Mr. ENGLISH of 
Pennsylvania): 

H.R. 3297. A bill to designate the facility of 
the United States Postal Service located at 
950 West Trenton Avenue in Morrisville, 
Pennsylvania, as the ‘‘Nate DeTample Post 
Office Building’’; to the Committee on Over-
sight and Government Reform. 

By Mr. PATRICK MURPHY of Pennsyl-
vania (for himself and Mr. WALZ of 
Minnesota): 

H.R. 3298. A bill to amend the 
Servicemembers Civil Relief Act to allow in-
dividuals called to military service to termi-
nate or suspend certain service contracts en-
tered into before the individual receives no-
tice of a permanent change of station or de-
ployment orders and to provide penalties for 
violations of interest rate limitations; to the 
Committee on Veterans’ Affairs. 

By Mrs. MUSGRAVE: 
H.R. 3299. A bill to provide for a boundary 

adjustment and land conveyances involving 
Roosevelt National Forest, Colorado, to cor-
rect the effects of an erroneous land survey 
that resulted in approximately 7 acres of the 
Crystal Lakes Subdivision, Ninth Filing, en-
croaching on National Forest System land; 
to the Committee on Natural Resources. 

By Mr. NUNES: 
H.R. 3300. A bill to provide for the develop-

ment of a market for coal-to-liquid fuel; to 
the Committee on Energy and Commerce. 

By Mr. PASTOR (for himself, Mr. 
FLAKE, Mr. MITCHELL, and Mr. SHAD-
EGG): 

H.R. 3301. A bill to authorize and direct the 
exchange and conveyance of certain National 
Forest land and other land in southeast Ari-
zona; to the Committee on Natural Re-
sources. 

By Mr. PAUL: 
H.R. 3302. A bill to amend title 5, United 

States Code, to prohibit agencies from en-
forcing rules that result in a specified eco-
nomic impact until the requirements of 
those rules are enacted into law by an Act of 
Congress, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. PAUL: 
H.R. 3303. A bill to amend the Internal Rev-

enue Code of 1986 to provide a tax credit for 
police officers and professional firefighters, 
and to exclude from income certain benefits 
received by public safety volunteers; to the 
Committee on Ways and Means. 

By Mr. PAUL: 
H.R. 3304. A bill to amend the Internal Rev-

enue Code of 1986 to provide for a nonrefund-
able tax credit for law enforcement officers 
who purchase armor vests, and for other pur-
poses; to the Committee on Ways and Means. 

By Mr. PAUL: 
H.R. 3305. A bill to provide for the safety of 

United States aviation and the suppression 
of terrorism; to the Committee on Transpor-
tation and Infrastructure, and in addition to 
the Committee on Homeland Security, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. ROYCE: 
H.R. 3306. A bill to amend the Internal Rev-

enue Code of 1986 to allow amounts in a 
health flexible spending arrangement that 
are unused during a plan year to be carried 
over to subsequent plan years or deposited 
into certain health or retirement plans; to 
the Committee on Ways and Means. 

By Mr. SIRES (for himself, Mr. AN-
DREWS, Mr. HOLT, Mr. PALLONE, Mr. 
PASCRELL, Mr. PAYNE, Mr. ROTHMAN, 
Mr. FERGUSON, Mr. FRELINGHUYSEN, 
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Mr. GARRETT of New Jersey, Mr. 
LOBIONDO, Mr. SAXTON, and Mr. 
SMITH of New Jersey): 

H.R. 3307. A bill to designate the facility of 
the United States Postal Service located at 
570 Broadway in Bayonne, New Jersey, as the 
‘‘Dennis P. Collins Post Office Building’’; to 
the Committee on Oversight and Govern-
ment Reform. 

By Mr. SOUDER (for himself, Mr. DON-
NELLY, Mr. ELLSWORTH, Mr. BURTON 
of Indiana, Mr. BUYER, Mr. HILL, Mr. 
PENCE, Mr. VISCLOSKY, and Ms. CAR-
SON): 

H.R. 3308. A bill to designate the facility of 
the United States Postal Service located at 
216 East Main Street in Atwood, Indiana, as 
the ‘‘Lance Corporal David K. Fribley Post 
Office’’; to the Committee on Oversight and 
Government Reform. 

By Mr. VAN HOLLEN (for himself, Mr. 
ALLEN, Mr. STARK, Mr. WELCH of 
Vermont, and Mr. RAHALL): 

H.R. 3309. A bill to amend title XIX of the 
Social Security Act to require, at the option 
of a State, drug manufacturers to pay re-
bates to State prescription drug discount 
programs as a condition of participation in a 
rebate agreement for outpatient prescription 
drugs under the Medicaid Program; to the 
Committee on Energy and Commerce. 

By Ms. VELÁZQUEZ: 
H.R. 3310. A bill to amend the Housing and 

Urban Development Act of 1968 to ensure im-
proved access to employment opportunities 
for low-income people; to the Committee on 
Financial Services. 

By Mr. BRADY of Pennsylvania (for 
himself, Mr. LANTOS, and Ms. ROS- 
LEHTINEN): 

H. Con. Res. 196. Concurrent resolution au-
thorizing the use of the rotunda and grounds 
of the Capitol for a ceremony to award the 
Congressional Gold Medal to Tenzin Gyatso, 
the Fourteenth Dalai Lama; to the Com-
mittee on House Administration, and in ad-
dition to the Committee on Transportation 
and Infrastructure, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. GRIJALVA: 
H. Con. Res. 197. Concurrent resolution 

commending the Hispanic Heritage Founda-
tion for recognizing the next generation of 
Latino role models for their academic 
achievements and community service; to the 
Committee on Oversight and Government 
Reform. 

By Ms. LEE (for herself, Mr. BACA, Mr. 
BUTTERFIELD, Mr. CONYERS, Mr. 
ELLISON, Mr. GRIJALVA, Mr. HARE, 
Mr. HONDA, Ms. KILPATRICK, Mr. 
MCGOVERN, Ms. SCHAKOWSKY, Ms. 
SOLIS, Ms. WATSON, and Ms. WOOL-
SEY): 

H. Con. Res. 198. Concurrent resolution ex-
pressing the sense of Congress that the 
United States has a moral responsibility to 
meet the needs of those persons, groups and 
communities that are impoverished, dis-
advantaged or otherwise in poverty; to the 
Committee on Oversight and Government 
Reform. 

By Mr. AKIN (for himself, Mr. DOO-
LITTLE, Mrs. MYRICK, Mrs. 
BLACKBURN, Mr. NEUGEBAUER, Mr. 
MARCHANT, Mr. LAMBORN, Mr. BUR-
GESS, Mr. SOUDER, Mr. KING of Iowa, 
Mr. GOHMERT, Mr. SAM JOHNSON of 
Texas, Mr. PRICE of Georgia, Mr. 
BILBRAY, Mr. KINGSTON, Mr. CARTER, 
Mr. WESTMORELAND, Mr. GARRETT of 
New Jersey, Mr. JORDAN, Mr. 
ROSKAM, Mr. BARTLETT of Maryland, 
Mr. BURTON of Indiana, Mr. PENCE, 
Mr. FRANKS of Arizona, and Mr. MIL-
LER of Florida): 

H. Res. 598. A resolution supporting the 
goals of the Ten Commandments Commis-
sion and congratulating such Commission 
and its supporters for their key role in pro-
moting and ensuring recognition of the Ten 
Commandments as the cornerstone of West-
ern law; to the Committee on Oversight and 
Government Reform. 

By Mr. HASTINGS of Florida: 
H. Res. 603. A resolution expressing the 

sense of the House of Representatives on the 
announcement of the Government of the 
Russian Federation of its intention to sus-
pend implementation of the Treaty on Con-
ventional Armed Forces in Europe; to the 
Committee on Foreign Affairs. 

By Mr. MCCOTTER: 
H. Res. 604. A resolution expressing the na-

tion’s sincerest appreciation and thanks for 
the service of the members of the 303rd Bom-
bardment Group (Heavy) upon the occasion 
of the final reunion of the 303rd Bomb Group 
(H) Association; to the Committee on Armed 
Services. 

By Mr. ROSKAM (for himself, Mr. 
ETHERIDGE, Mr. HASTINGS of Florida, 
Mr. GINGREY, Mr. KINGSTON, Mr. 
CARTER, Mr. RAMSTAD, Mr. HOLDEN, 
and Mr. GOODLATTE): 

H. Res. 605. A resolution supporting the 
goals and ideals of Gold Star Mothers Day; 
to the Committee on Oversight and Govern-
ment Reform. 

f 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows: 

H.R. 111: Mr. DAVIS of Illinois. 
H.R. 358: Mr. FRANK of Massachusetts. 
H.R. 538: Mr. SALAZAR. 
H.R. 583: Mr. MARKEY. 
H.R. 601: Mr. FORTENBERRY, Mr. ROSKAM, 

and Mr. KIRK. 
H.R. 748: Mr. KILDEE, Mr. DOGGETT, Mrs. 

EMERSON, and Mr. DAVID DAVIS of Tennessee. 
H.R. 760: Mr. DOYLE. 
H.R. 819: Mr. BISHOP of Georgia and Mr. 

PASCRELL. 
H.R. 900: Mrs. LOWEY. 
H.R. 946: Ms. HIRONO and Mr. SERRANO. 
H.R. 983: Mr. SPACE. 
H.R. 989: Mrs. BIGGERT. 
H.R. 1000: Mr. WELCH of Vermont, Mr. 

WYNN, Mr. BRADY of Pennsylvania, Mr. 
MELANCON, Mr. HINCHEY, and Mr. HONDA. 

H.R. 1089: Mr. MCCOTTER. 
H.R. 1125: Ms. LINDA T. SÁNCHEZ of Cali-

fornia, Mr. WYNN, Mr. JOHNSON of Illinois, 
Mr. GOHMERT, Ms. MATSUI, Mr. SHERMAN, Mr. 
SMITH of New Jersey, Mr. KINGSTON, Ms. 
SOLIS, Mr. ROTHMAN, Mr. BOOZMAN, Mr. 
HASTERT, Mr. REYES, Mr. GARRETT of New 
Jersey, Mr. MCKEON, Mr. NEAL of Massachu-
setts, and Mr. DAVID DAVIS of Tennessee. 

H.R. 1154: Mr. JEFFERSON, Ms. KILPATRICK, 
Ms. SOLIS, Ms. NORTON, Mr. HINCHEY, Ms. 
LINDA T. SÁNCHEZ of California, Mr. ISSA, 
Mr. ROSS, Mr. GOODE, Mr. CARDOZA, Mr. 
ELLSWORTH, Mr. LUCAS, Mr. COBLE, Mr. DOO-
LITTLE, Mr. GERLACH, Mr. TIM MURPHY of 
Pennsylvania, Mr. LOBIONDO, Mr. FERGUSON, 
Mr. MCKEON, Mr. TIAHRT, Mr. LEWIS of Cali-
fornia, Mr. FRELINGHUYSEN, Mr. SIMPSON, 
Mr. MORAN of Kansas, Mr. TOM DAVIS of Vir-
ginia, Ms. WASSERMAN SCHULTZ, Mr. DANIEL 
E. LUNGREN of California, Mr. WAXMAN, Mr. 
SNYDER, Mr. GALLEGLY, Mr. DAVIS of Ken-
tucky, Mr. REGULA, Mr. WOLF, Mr. SHAYS, 
Mr. MCCOTTER, Mr. WALSH of New York, Mr. 
MCHUGH, Mr. DAVID DAVIS of Tennessee, Mr. 
JORDAN, Mr. SMITH of Nebraska, Mr. 
KNOLLENBERG, Mr. KLINE of Minnesota, Mr. 
KINGSTON, Ms. ROS-LEHTINEN, Ms. PRYCE of 
Ohio, Mr. WHITFIELD, and Mr. BROUN of Geor-
gia. 

H.R. 1190: Mr. LINCOLN DIAZ-BALART of 
Florida, Mr. KENNEDY, Mr. COLE of Okla-
homa, and Mr. GOHMERT. 

H.R. 1216: Mr. KAGEN and Mrs. BOYDA of 
Kansas. 

H.R. 1232: Mr. ALEXANDER, Mr. 
PERLMUTTER, Mr. BAKER, Mr. RANGEL, and 
Mr. SALAZAR. 

H.R. 1236: Mr. DOYLE, Mr. DOGGETT, Ms. 
MCCOLLUM of Minnesota, and Mr. HINCHEY. 

H.R. 1275: Ms. WASSERMAN SCHULTZ. 
H.R. 1304: Mr. BONNER. 
H.R. 1342: Mrs. BOYDA of Kansas. 
H.R. 1359: Mr. HELLER. 
H.R. 1366: Mr. GOODLATTE. 
H.R. 1400: Mr. GOODLATTE. 
H.R. 1420: Mr. COURTNEY, Mr. BRADY of 

Pennsylvania, and Mr. HINCHEY. 
H.R. 1422: Mr. PLATTS and Mr. PAYNE. 
H.R. 1426: Mr. HOEKSTRA. 
H.R. 1440: Mr. ISSA, Mr. SNYDER, and Mr. 

CASTLE. 
H.R. 1461: Mr. WATT. 
H.R. 1514: Mr. OBERSTAR. 
H.R. 1537: Mr. DAVIS of Illinois. 
H.R. 1576: Mr. PERLMUTTER and Mrs. 

LOWEY. 
H.R. 1609: Mr. TOM DAVIS of Virginia, Mr. 

LAMPSON, Mr. KENNEDY, and Ms. NORTON. 
H.R. 1665: Mr. SHUSTER and Ms. SCHWARTZ. 
H.R. 1687: Mr. MICHAUD. 
H.R. 1717: Mr. BROUN of Georgia. 
H.R. 1727: Mrs. NAPOLITANO, Mr. ALTMIRE, 

and Mr. KILDEE. 
H.R. 1742: Mr. FERGUSON. 
H.R. 1746: Mrs. MYRICK, Mr. ISRAEL, and 

Mr. ROTHMAN. 
H.R. 1748: Mr. PAUL, Mr. WILSON of South 

Carolina, Mr. MACK, Mr. ENGLISH of Pennsyl-
vania, and Mr. SMITH of New Jersey. 

H.R. 1755: Ms. HIRONO. 
H.R. 1767: Mr. BACHUS. 
H.R. 1809: Mr. MARSHALL and Mr. MCGOV-

ERN. 
H.R. 1876: Mr. FILNER and Mr. MCCOTTER. 
H.R. 1878: Mrs. WILSON of New Mexico. 
H.R. 1881: Mr. SCHIFF, and Mr. PETERSON of 

Minnesota. 
H.R. 1926: Mr. DELAHUNT and Mr. 

RUPPERSBERGER. 
H.R. 1955: Mr. DENT. 
H.R. 1959: Ms. BORDALLO. 
H.R. 1977: Mr. SAXTON. 
H.R. 1983: Mr. RODRIGUEZ and Mr. HARE. 
H.R. 2005: Mr. BOUCHER and Mr. PLATTS. 
H.R. 2015: Mr. RYAN of Ohio and Mr. HALL 

of New York. 
H.R. 2042: Mr. DEFAZIO. 
H.R. 2052: Mr. HALL of New York and Mr. 

SERRANO. 
H.R. 2053: Mr. ELLISON, Ms. GIFFORDS, Mr. 

DOGGETT, and Mr. LEWIS of Georgia. 
H.R. 2061: Mr. FATTAH and Ms. 

SCHAKOWSKY. 
H.R. 2095: Mr. COSTELLO, Ms. SCHAKOWSKY, 

and Mr. COSTA. 
H.R. 2108: Ms. SUTTON. 
H.R. 2109: Mr. DAVID DAVIS of Tennessee. 
H.R. 2169: Mrs. DAVIS of California and Mr. 

SCOTT of Virginia. 
H.R. 2220: Mr. ALTMIRE. 
H.R. 2255: Mr. PERLMUTTER, Mr. LOEBSACK, 

and Ms. BERKLEY. 
H.R. 2327: Ms. SHEA-PORTER. 
H.R. 2353: Mr. SNYDER. 
H.R. 2380: Mr. BUYER. 
H.R. 2443: Ms. SOLIS. 
H.R. 2452: Ms. LEE. 
H.R. 2495: Mr. COURTNEY. 
H.R. 2518: Mr. POE. 
H.R. 2550: Mrs. CHRISTENSEN. 
H.R. 2566: Mrs. LOWEY. 
H.R. 2668: Mr. AL GREEN of Texas. 
H.R. 2677: Ms. SHEA-PORTER. 
H.R. 2682: Mr. WILSON of Ohio, Mrs. 

CHRISTENSEN, Mr. TIM MURPHY of Pennsyl-
vania, Mr. GENE GREEN of Texas, Mrs. EMER-
SON, Mr. GORDON, and Mr. BACHUS. 
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H.R. 2694: Mr. BERMAN, Mr. WYNN, Mr. 

HASTINGS of Florida, and Mr. PAYNE. 
H.R. 2700: Mr. ALLEN. 
H.R. 2702: Ms. BORDALLO. 
H.R. 2712: Mr. BONNER, Mr. INGLIS of South 

Carolina, Mr. CARTER, and Mr. WAMP. 
H.R. 2734: Mr. COBLE and Mrs. JO ANN 

DAVIS of Virginia. 
H.R. 2758: Mr. HASTINGS of Florida and Mr. 

SIRES. 
H.R. 2761: Mr. HINOJOSA. 
H.R. 2774: Mr. LANTOS. 
H.R. 2784: Mr. KING of New York, Mr. 

WHITFIELD, Mr. PORTER, Mrs. BLACKBURN, 
Mr. MCCRERY, Mr. GALLEGLY, Mrs. 
MUSGRAVE, Mrs. MILLER of Michigan, Mr. 
BOREN, and Mr. HERGER. 

H.R. 2790: Ms. CARSON. 
H.R. 2802: Mr. MURTHA, Mr. WYNN, Ms. 

BALDWIN, and Ms. HIRONO. 
H.R. 2805: Mr. SOUDER and Mr. MARSHALL. 
H.R. 2818: Mr. CUMMINGS, Mr. PASTOR, Mr. 

UDALL of Colorado, Ms. HIRONO, Ms. BERK-
LEY, Mr. CLYBURN, Mr. KINGSTON, Mr. MAR-
SHALL, Mr. SPRATT, and Mr. WAMP. 

H.R. 2821: Mr. BERRY. 
H.R. 2881: Mr. CLEAVER. 
H.R. 2899: Mr. BROUN of Georgia, Mr. MAR-

SHALL, and Mr. BARROW. 
H.R. 2905: Mr. YARMUTH, Mr. ALEXANDER, 

Mrs. WILSON of New Mexico, Mr. HAYES, Mr. 
LOBIONDO, Mr. ROHRABACHER, Mr. SAXTON, 
Mr. BAKER, Mrs. BIGGERT, Mr. BONNER, Mrs. 
CAPITO, Mr. CASTLE, Mr. DENT, Mr. GERLACH, 
Mr. GILLMOR, Mr. KING of New York, Mr. 
KNOLLENBERG, Mr. LATOURETTE, Mr. MICA, 
Mr. PORTER, Mr. REICHERT, Mr. SHAYS, Mr. 
THORNBERRY, Mr. WALSH of New York, Mr. 
YOUNG of Florida, Mr. LAHOOD, and Mr. 
JONES of North Carolina. 

H.R. 2922: Mr. MARSHALL. 
H.R. 2934: Mr. BOREN and Mr. EDWARDS. 
H.R. 2942: Mr. DOYLE, Mr. MANZULLO, Mr. 

MOLLOHAN, Mr. ADERHOLT, and Mr. STUPAK. 
H.R. 2943: Ms. DEGETTE, and Mr. EDWARDS. 
H.R. 2948: Mr. BURTON of Indiana, Mr. 

SOUDER, and Mr. PAUL. 
H.R. 2954: Mr. BAKER, and Mr. ALEXANDER. 
H.R. 3004: Ms. HIRONO, Mr. SMITH of Ne-

braska, Mrs. EMERSON, Mr. MCHUGH, Mr. 
NUNES, Mr. PETERSON of Minnesota, Mr. RA-
HALL, Mr. MR. MURTHA, and Mr. BERRY. 

H.R. 3008: Mr. MAHONEY of Florida. 
H.R. 3012: Mrs. BIGGERT. 
H.R. 3026: Mr. MCGOVERN, Mr. SCOTT of Vir-

ginia, Ms. FOXX, Mr. DAVIS of Kentucky, 
Mrs. MALONEY of New York, Mr. REGULA, Mr. 
KINGSTON, Mr. CAMPBELL of California, Mr. 
MCHENRY, Mr. KING of Iowa, Mr. TURNER, Ms. 
WATERS, Mrs. MYRICK, and Mr. HAYES. 

H.R. 3035: Mr. JACKSON of Illinois, Mr. ISSA, 
Mr. LAHOOD, Mr. YOUNG of Alaska, Ms. GIF-
FORDS, and Mr. RAMSTAD. 

H.R. 3045: Ms. CARSON, Ms. CASTOR, Mr. 
HARE, Mr. KAGEN, Mr. LOEBSACK, Mr. 
PERLMUTTER, Mr. TIERNEY, Mr. VAN HOLLEN, 
Ms. HIRONO, Ms. SCHAKOWSKY, Ms. SUTTON, 
and Mr. SIRES. 

H.R. 3046: Mrs. LOWEY, and Mrs. MCCARTHY 
of New York. 

H.R. 3084: Mr. DAVIS of Illinois. 
H.R. 3098: Mr. ROGERS of Alabama, Mr. 

BONNER, and Mr. BACHUS. 
H.R. 3103: Mr. MILLER of Florida. 
H.R. 3109: Mr. PORTER. 
H.R. 3114: Mr. FRANK of Massachusetts, Mr. 

BRADY of Pennsylvania, Ms. SOLIS, and Mr. 
KUHL of New York. 

H.R. 3121: Mr. PICKERING. 
H.R. 3138: Mr. CAMPBELL of California, Mr. 

PRICE of Georgia, Mr. KING of New York, Mr. 
CAMP of Michigan, Mr. BARRETT of South 
Carolina, Mr. CONAWAY, Mr. CANNON, Mr. 
MCCAUL of Texas, Mr. ROSKAM, Mr. CARTER, 
Mr. BURTON of Indiana, Mr. SHUSTER, and 
Mr. CHABOT. 

H.R. 3143: Mr. GERLACH, Mr. BLUNT, and 
Mr. BURTON of Indiana. 

H.R. 3145: Mr. PLATTS, and Mr. MILLER of 
Florida. 

H.R. 3149: Mr. GERLACH. 
H.R. 3157: Mrs. EMERSON. 
H.R. 3168: Mr. TOWNS. 
H.R. 3175: Mr. MCNULTY, Mr. STARK, and 

Mr. MCGOVERN. 
H.R. 3189: Mr. DEFAZIO, Mr. GUTIERREZ, Mr. 

KENNEDY, and Mr. DAVIS of Illinois. 
H.R. 3204: Mr. LEWIS of Georgia. 
H.R. 3213: Mr. BONNER, Mr. SIMPSON, Mr. 

TERRY, and Mr. YOUNG of Alaska. 
H.R. 3224: Mr. ARCURI, Mr. HALL of New 

York, Mr. LOBIONDO, Mr. MOORE of Kansas, 
Mr. CARNEY, Ms. BERKLEY, Mr. ABERCROMBIE, 
Mr. COSTA, and Mr. BOUCHER. 

H.R. 3245: Mr. CULBERSON. 
H.R. 3269: Mr. REICHERT, Mrs. EMERSON, 

Mr. SHAYS, Mr. WALSH of New York, and Mr. 
MCHUGH. 

H.J. Res. 16: Mr. TANCREDO. 
H.J. Res. 40: Mr. WELCH of Vermont. 
H.J. Res. 47: Mr. REYES and Mr. BACA. 
H. Con. Res. 37: Mr. CAMPBELL of Cali-

fornia. 
H. Con. Res. 75: Mr. MORAN of Kansas. 
H. Con. Res. 134: Mr. BUTTERFIELD, Mr. 

CLAY, Mr. BISHOP of Georgia, Ms. NORTON, 
Mr. PAYNE, Mr. MEEK of Florida, Mr. TOWNS, 
Mr. SCOTT of Virginia, Mr. CONYERS, Mr. AL 
GREEN of Texas, Mr. JEFFERSON, and Mr. 
JOHNSON of Georgia. 

H. Con. Res. 154: Mr. BURTON of Indiana. 
H. Con. Res. 162: Ms. BERKLEY. 
H. Con. Res. 181: Mrs. DAVIS of California 

and Mr. ROGERS of Alabama. 
H. Con. Res. 183: Mr. COSTA. 
H. Con. Res. 193: Mr. WILSON of Ohio, Mr. 

ALLEN, Mr. HILL, Mr. KAGEN, Mr. BOREN, Mr. 
MURTHA, and Mr. MILLER of Florida. 

H. Res. 111: Mr. KING of Iowa, Mr. ALEX-
ANDER, Mr. DOYLE, Mr. PAYNE, and Mr. 
WYNN. 

H. Res. 169: Mr. BOSWELL. 
H. Res. 333: Ms. BALDWIN and Mr. PAYNE. 
H. Res. 356: Mr. ACKERMAN. 
H. Res. 389: Mr. MILLER of North Carolina. 
H. Res. 405: Ms. LEE. 
H. Res. 443: Ms. BORDALLO, Ms. HERSETH 

SANDLIN, and Mr. GUTIERREZ. 
H. Res. 457: Mr. INGLIS of South Carolina. 
H. Res. 497: Mr. INGLIS of South Carolina. 

H. Res. 508: Mr. HASTERT and Mr. SHERMAN. 
H. Res. 548: Ms. Linda T. SÁNCHEZ of Cali-

fornia, Mr. FERGUSON, Mr. SCOTT of Georgia, 
and Mr. GONZALEZ. 

H. Res. 555: Mr. HIGGINS, Ms. NORTON, Mr. 
TOWNS, and Mr. BARROW. 

H. Res. 557: Mr. MARSHALL and Mrs. 
MCMORRIS RODGERS. 

H. Res. 563: Mrs. JONES of Ohio, Ms. EDDIE 
BERNICE JOHNSON of Texas, Ms. WATSON, Ms. 
LEE, Mr. PAYNE, Mrs. CHRISTENSEN, Mr. 
WATT, Mr. SCOTT of Georgia, Mr. THOMPSON 
of Mississippi, Ms. MOORE of Wisconsin, Mr. 
CLYBURN, Mr. HASTINGS of Florida, Ms. WA-
TERS, Mr. JEFFERSON, Ms. KILPATRICK, Mr. 
CUMMINGS, Mr. AL GREEN of Texas, Mr. CLAY, 
Mr. LEWIS of Georgia, Mr. DAVIS of Illinois, 
Mr. DAVIS of Alabama, Mr. OBERSTAR, Mr. 
ELLISON, Mr. TOWNS, Mr. MEEKS of New 
York, Ms. JACKSON-LEE of Texas, and Mr. 
BUTTERFIELD. 

H. Res. 564: Ms. SCHAKOWSKY and Ms. WAT-
SON. 

H. Res. 572: Mr. DAVIS of Illinois. 
H. Res. 576: Mr. MATHESON. 
H. Res. 583: Ms. BORDALLO and Ms. SHEA- 

PORTER. 
H. Res. 589: Mr. GRIJALVA, Mr. FRANK of 

Massachusetts, Ms. BERKLEY, Ms. BALDWIN, 
and Mrs. TAUSCHER. 

f 

CONGRESSIONAL EARMARKS, LIM-
ITED TAX BENEFITS, OR LIM-
ITED TARIFF BENEFITS 

Under clause 9 of rule XXI, lists or 
statements on congressional earmarks, 

limited tax benefits, or limited tariff 
benefits were submitted as follows: 

OFFERED BY MR. BART GORDON 
The Conference Report accompanying H.R. 

2272, America Creating Opportunities to 
Meaningfully Promote Excellence in Tech-
nology, Education and Science Act, ‘‘does 
not contain any congressional earmarks, 
limited tax benefits, or limited tariff bene-
fits as defined in clause 9(d), 9(e), or 9(f) of 
rule XXI.’’ 

OFFERED BY MR. BART GORDON 
Among the provisions that warranted a re-

ferral to the Committee on Science and 
Technology, H.R. 3221, the New Direction for 
Energy Independence, National Security, and 
Consumer Protection Act, does not contain 
any congressional earmarks, limited tax 
benefits, or limited tariff benefits as defined 
in clause 9(d), 9(e), or 9(f) of Rule XXI. 

OFFERED BY MR. COLLIN C. PETERSON 
Among the provisions that warranted a re-

ferral to the Committee on Agriculture, H.R. 
3221, the New Direction for Energy Independ-
ence, National Security, and Consumer Pro-
tection Act, does not contain any congres-
sional earmarks, limited tax benefits, or lim-
ited tariff benefits as defined in clause 9(d), 
9(e), or 9(f) of Rule XXI. 

OFFERED BY MS. NYDIA M. VELÁZQUEZ 
Among the provisions that warranted a re-

ferral to the Committee on Small Business, 
H.R. 3221, the New Direction for Energy Inde-
pendence, National Security, and Consumer 
Protection Act, does not contain any con-
gressional earmarks, limited tax benefits, or 
limited tariff benefits as defined in clause 
9(d), 9(e), or 9(f) of Rule XXI. 

OFFERED BY MR. HENRY A. WAXMAN 
Among the provisions that warranted a re-

ferral to the Committee on Oversight and 
Government Reform, H.R. 3221, the New Di-
rection for Energy Independence, National 
Security, and Consumer Protection Act, does 
not contain any congressional earmarks, 
limited tax benefits, or limited tariff bene-
fits as defined in clause 9(d), 9(e), or 9(f) of 
Rule XXI. 

f 

AMENDMENTS 
Under clause 8 of rule XVIII, pro-

posed amendments were submitted as 
follows: 

H.R. 3161 
OFFERED BY: MR. BOOZMAN 

AMENDMENT NO. 56: At the end of the bill 
(before the short title), insert the following: 

SEC. ll. None of the funds made available 
in this Act may be used to implement the 
National Animal Identification System 
where the participation by livestock owners 
in such a system is mandatory. 

H.R. 3222 
OFFERED BY: MR. SESSIONS 

AMENDMENT NO. 9: In section 8027, page 61, 
starting on line 1, strike ‘‘Provided further’’ 
and all that follows through the period on 
line 4. 

H.R. 3222 
OFFERED BY: MR. SESSIONS 

AMENDMENT NO. 10: Strike section 8020. 
H.R. 3222 

OFFERED BY: MS. MOORE OF WISCONSIN 
AMENDMENT NO. 11: In title VI, in the item 

relating to ‘‘Office of the Inspector General’’, 
after the first dollar amount, insert ‘‘(in-
creased by $500,000) (reduced by $500,000)’’. 

H.R. 3222 
OFFERED BY: MS. MOORE OF WISCONSIN 

AMENDMENT NO. 12: In title II, in the item 
relating to ‘‘Operation and Maintenance, De-
fense-Wide’’, after the first dollar amount, 
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insert ‘‘(increased by $2,000,000) (reduced by 
$2,000,000)’’. 

H.R. 3222 
OFFERED BY: MS. MOORE OF WISCONSIN 

AMENDMENT NO. 13: In title II, in the item 
relating to ‘‘Operation and Maintenance, De-
fense-Wide’’, after the first dollar amount, 
insert ‘‘(increased by $2,000,000)’’. 

In title IV, in the item relating to ‘‘Re-
search, Development, Test and Evaluation, 
Defense-Wide’’, after the dollar amount, in-
sert ‘‘(reduced by $2,000,000)’’. 

In title IV, in the item relating to ‘‘Re-
search, Development, Test and Evaluation, 
Defense-Wide’’, after the dollar amount, in-
sert ‘‘(reduced by $2,000,000)’’. 

H.R. 3222 
OFFERED BY: MS. MOORE OF WISCONSIN 

AMENDMENT NO. 14: In title II, in the item 
relating to ‘‘Operation and Maintenance, De-
fense-Wide’’, after the first dollar amount, 
insert ‘‘(increased by $2,000,000)’’. 

In title IV, in the item relating to ‘‘Re-
search, Development, Test and Evaluation, 
Army’’, after the dollar amount, insert ‘‘(re-
duced by $2,000,000)’’. 

H.R. 3222 
OFFERED BY: MR. CASTLE 

AMENDMENT NO. 15: At the end of the bill 
(before the short title), insert the following: 

SEC. ll. None of the funds made available 
in this Act may be obligated or expended by 
the Department of Defense to award a con-
tract in an amount greater than $5,000,000 to 
any entity that does not have in place an in-
ternal ethics compliance program. 

H.R. 3222 
OFFERED BY: MR. CASTLE 

AMENDMENT NO. 16: At the end of the bill 
(before the short title), insert the following: 

SEC. 8110. Funds made available under title 
II of this Act shall be used to credit each 
member of the Armed Forces, including each 
member of a reserve component, with one ad-
ditional day of leave for every month of the 

member’s most recent previous deployment 
in a combat zone. 

H.R. 3222 

OFFERED BY: MR. CAMPBELL OF CALIFORNIA 

AMENDMENT NO. 17: AT THE END OF THE BILL 
(BEFORE THE SHORT TITLE), INSERT THE FOL-
LOWING: 

SEC. ll. None of the funds made available 
in this Act under the heading ‘‘Research, De-
velopment, Test and Evaluation, Navy’’ may 
be used for the Swimmer Detection Sonar 
Network. 

H.R. 3222 

OFFERED BY: MR. CAMPBELL OF CALIFORNIA 

AMENDMENT NO. 18: At the end of the bill 
(before the short title), insert the following: 

SEC. ll. None of the funds made available 
in this Act under the heading ‘‘Research, De-
velopment, Test and Evaluation, Army’’ may 
be used for the Paint Shield for Protecting 
People from Microbial Threats. 
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Senate 
The Senate met at 9:30 a.m. and was 

called to order by the Honorable BEN-
JAMIN L. CARDIN, a Senator from the 
State of Maryland. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
O Lord most holy, we confess to You 

our unworthiness. Grant that we may, 
every day, crave those dispositions 
which shall make us worthy to be 
called Your children. 

Bless our Senators. Guide them so 
that in all getting, they will receive 
understanding. Whatever they lose, 
may they retain Your favor, growing in 
grace and in a deeper knowledge of 
You. Give them a hunger to know Your 
sacred word and a willingness to follow 
Your precepts. 

Grant that those who seek the right 
way will be led by Your hand. May 
those who experience setbacks be lifted 
by Your mercy and know the restora-
tion of Your joy. Consecrate, with Your 
presence, the road our lawmakers trav-
el, and lead them to Your desired des-
tination. 

We pray in Your loving Name. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable BENJAMIN L. CARDIN 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, August 1, 2007. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable BENJAMIN L. CARDIN, 
a Senator from the State of Maryland, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. CARDIN thereupon assumed the 
chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. REID. Mr. President, today there 
will be 30 minutes of morning business, 
and it will all be under the control of 
the Republicans. Following that time, 
the Senate will resume consideration 
of the children’s health bill and then 
conduct 30 minutes of debate with re-
spect to the Ensign amendment. That 
time will be equally divided and con-
trolled between Senators ENSIGN and 
BAUCUS. Upon the use or yielding back 
of that time, the Senate will vote in re-
lation to the Ensign amendment. Fol-
lowing the disposition of the Ensign 
amendment, the managers hope to 
come to a short agreement with re-
spect to the Gregg amendment and 
have a vote shortly thereafter. Senator 
BYRD is to be recognized to speak for 
up to 30 minutes at 12 noon. Other 
votes with respect to the bill are ex-
pected today. 

Mr. President, we have two major 
amendments we have been told exist 
with respect to this children’s health 
legislation. One will be offered by Sen-
ator KERRY, which is going to increase 
the amount of money we believe is 
needed in this legislation. The other is 
by Senators LOTT and KYL, which is a 

substitute amendment. I hope those 
Senators who are going to offer those 
amendments will come and do them 
quickly. We need these two amend-
ments. That is what this legislation is 
all about. Other individuals also have a 
right to offer amendments, but I do 
hope those two amendments will be of-
fered very quickly. We need to finish 
this bill. We are going to finish this bill 
before we leave. 

Of course, everybody knows we have, 
in the morning, the cloture vote on 
ethics and lobbying. We will do that an 
hour after we come in in the morning. 
I very much appreciate the willingness 
of the minority to work with us and 
that we didn’t have to go—because it 
was a privileged piece of legislation 
that came from the House, that we 
didn’t have to waste time from last 
night until tomorrow morning. I appre-
ciate very much the Republicans allow-
ing us to work on this legislation 
today. It would have been a wasted day 
otherwise. 

I hope we can get a lot of work done 
on SCHIP today. I will speak with Sen-
ator MCCONNELL as to when, if at all— 
and I hope it is not necessary—we will 
file cloture on SCHIP to finish it. I 
hope we don’t have to do that. We had 
good luck last week on the first appro-
priations bill and not having to do 
that. 

We have one other must-do item be-
fore we leave here, and that deals with 
the surveillance program that every-
body has read about and knows about. 
That has to be done. I had a briefing 
meeting with Admiral McConnell this 
morning, and he has sent some pro-
posed changes to the legislation up 
here. It is already here. We hope that 
will be enough to have that legislation 
pass quickly. I hope we can get it done. 
It is something on which we all ac-
knowledge we should give it the old 
college try and do everything we can to 
complete that. 

Those are the things we must do. 
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There are other things we would like 

to do. One of them is the competitive-
ness bill, which is very important. It is 
such an interesting piece of legislation. 
In conversations with the most liberal 
members of my caucus, I find that they 
love this piece of legislation, as do 
moderates and conservatives in my 
caucus, and it is the same with the Re-
publicans. They think this legislation 
is very good. 

I see my friend from Tennessee on 
the floor who worked with Senator 
BINGAMAN on this early on. I hope we 
can do this before we leave. It is my 
understanding that the conference, if 
not completed, is virtually completed. 
It would be good to do that before we 
leave. It would show real bipartisan-
ship. 

Mr. DORGAN. Will the Senator yield 
for a question? 

Mr. REID. Yes. 
Mr. DORGAN. Mr. President, I know 

others are waiting to begin morning 
business. Let me first add my hope 
with the majority leader that we will 
be able to move through these bills 
with some expeditious action this 
week. There has been so much delay in 
the Chamber. I know the majority 
leader wishes to move through and get 
these things done. I hope we can do 
that. 

I want to mention to the Senator 
from Nevada that I have offered to the 
children’s health insurance bill the In-
dian Health Care Improvement Act. I 
did that yesterday as an amendment. 
There are 3 million children benefitted 
by the children’s health insurance bill, 
but there are 2 million American Indi-
ans who are subject to full-scale health 
care rationing. It is unbelievable what 
is happening. 

We have had 11 separate bills intro-
duced in the Congress since the author-
ization for the Indian Health Care Im-
provement Act expired some years ago, 
and none of them have moved. So I of-
fered the amendment because I felt I 
had to do it to the Children’s Health 
Insurance Program that is on the floor. 

I indicated yesterday, however, in re-
sponse to Senator BAUCUS, who said 
that he would mark up on September 
12 in the Finance Committee the por-
tions of the bill relevant to them, I in-
dicated I would withdraw my amend-
ment from the children’s health bill if 
I could get a commitment to get the 
Indian health care bill to the floor of 
the Senate. I have already marked up 
the Indian health bill in the Indian Af-
fairs Committee, my committee. 

This is urgent. We have a problem 
with respect to rationing of health care 
with American Indians. I ask my col-
league—and I know we have visited 
about it, and I know how strongly he 
supports American Indians and health 
care for them—can we have a commit-
ment to get the Indian health bill to 
the floor of the Senate? If we can do 
that, I will withdraw my amendment 
here in anticipation of having that de-
bate on Indian health in the next cou-
ple of months in the Senate. 

Mr. REID. Mr. President, I say to my 
friend, the distinguished chairman of 
the Indian Affairs Committee, a tire-
less advocate for Native Americans his 
entire career, I have 22 different tribal 
organizations in the State of Nevada. 
You say ‘‘rationing’’ health care. I 
think that is even being too generous 
because there is no health care ra-
tioned, in many instances, in Nevada. 
We have gone from having two wonder-
ful hospitals for Native Americans and 
now we have one that is closed. The 
other they don’t use for acute care. It 
is a situation that, for our country, 
should be an embarrassment. It is an 
embarrassment. People just don’t know 
how bad it is. 

I say to my friend, through the Chair, 
that we are going to do this bill this 
year. If it is reported out of the Fi-
nance Committee, we will find a way to 
bring it to the floor. It is the right 
thing to do. We talk about people who 
don’t have advocates for them. My 
tribal organizations in Nevada don’t 
have people back here advocating for 
them. We need to advocate for them. I 
have to do that, especially on this issue 
of health care. They deserve the basic 
minimum; they deserve the ability to 
have some kind of health care. It is in 
such a state now that I, frankly, don’t 
know what to tell the tribal organiza-
tions when they come to see me. There 
has been more than a decade waiting to 
do something about this. 

So I support my friend from North 
Dakota and will do everything I can to 
move this forward and make a commit-
ment that we will do something this 
session of Congress. 

Mr. DORGAN. Mr. President, that 
commitment of the majority leader is 
welcome. I observe this: There are few 
places in this country where someone 
having a heart attack would be 
wheeled into an emergency room with 
a piece of paper attached to their thigh 
by masking tape that says: 

To the hospital: By the way, if you admit 
this woman, understand you are on your own 
because contract health care from the Indian 
Health Service has run out. 

Very few places in this country will 
you see that. It describes how unbeliev-
ably urgent it is to pass this bill. The 
commitment from the majority leader 
is very welcome. It reflects his long- 
term commitment to deal with Indian 
issues. 

The commitment from Senator BAU-
CUS to mark up his portion of the bill 
on September 12 is welcome. Therefore, 
when we are back on the children’s 
health bill, I will withdraw my amend-
ment as a result of the commitment to 
move it separately. 

I yield the floor. 
f 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, leader-
ship time is reserved. 

f 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, there 

will now be a period for the transaction 
of morning business for 30 minutes, 
under the control of the Republican 
leader or his designee, with Senators 
permitted to speak therein for up to 10 
minutes each. 

The Senator from Tennessee is recog-
nized. 

Mr. ALEXANDER. Mr. President, 
will the Chair let me know when 6 min-
utes has expired? 

The ACTING PRESIDENT pro tem-
pore. The Chair will so inform the Sen-
ator. 

f 

NOMINATION OF JUDGE LESLIE 
SOUTHWICK 

Mr. ALEXANDER. Mr. President, 
when I was first elected to the Senate 
in 2002, I recognized the so-called maid-
en speech tradition, and I came here 
expecting to talk about U.S. history. I 
was so disappointed by the debate that 
I found going on in February of 2003 
about the President’s appointment of 
Miguel Estrada to the Supreme Court 
that I spoke for a long time one night 
about the unfairness that I felt about 
that. I thought he was a superbly quali-
fied individual and that a case was 
being manufactured against him to try 
to prevent an up-or-down vote. 

Then, along came the nomination of 
Judge Charles Pickering, of Mis-
sissippi, who in the 1950s and 1960s, 
while others were making speeches 
about civil rights, was living it out in 
the middle of Mississippi, testifying 
against someone who was described as 
the ‘‘most violent living racist’’ in Mis-
sissippi and putting his children into 
desegregated schools at a time when 
others weren’t. There was a manufac-
tured, unfair case against him. 

The Senate came to its senses short-
ly thereafter and began to develop a 
procedure where judges could get an 
up-or-down vote, which brings me to 
the matter of Judge Leslie Southwick, 
of Mississippi, whom the President has 
nominated to serve on the U.S. Court 
of Appeals for the Fifth Circuit—the 
same position for which Judge Pick-
ering was nominated. Yet, despite his 
excellent qualifications, his nomina-
tion has not been reported to the floor 
by the Judiciary Committee for a fair 
up-or-down vote. It seems that Judge 
Southwick may be the first target in a 
new round of character assassination 
by some in this body. 

That seat has been vacant for 6 years. 
This is one of the most important 
courts in America. I was a law clerk on 
that court—actually a messenger, but I 
was treated like a law clerk—to the 
great Judge John Minor Wisdom, who 
served with Judge Tuttle, Judge Rives, 
and Judge Brown, all of whom presided 
over the segregation of the South. I 
value that court and the quality of 
judges who have been there. 

Judge Southwick has that same qual-
ity. He has 11 years of service as a Mis-
sissippi State appellate court judge. He 
had military service in Iraq as a staff 
judge advocate. He has been a professor 
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at Mississippi College of Law. He has 
had service as a senior Justice Depart-
ment official. He has had more than 20 
years in private practice in Jackson. 
He is rated unanimously ‘‘well quali-
fied’’ by the American Bar Association. 
He has been honored by the Mississippi 
State Bar with its Judicial Excellence 
Award. 

What is it about the Democrats and 
Mississippi judges? This is an enor-
mously well-qualified judge from Mis-
sissippi, and the Democrats, apparently 
because he is from Mississippi, do not 
want to give him a fair up-or-down 
vote. That is totally unfair and it is be-
neath the dignity of this body and I ob-
ject to it strenuously. This judgeship 
has been labeled a ‘‘judicial emer-
gency’’ by the nonpartisan Administra-
tive Office of the Courts. 

What is the manufactured case? The 
case that has been made against him, if 
a student were to send it in to any ac-
credited law school, would be sent back 
with an F and the student would be 
told to prepare better. 

First, it is said he participated in an 
opinion he didn’t even write which put 
the first amendment ahead of a racial 
slur. That is always—always—a dif-
ficult decision to make, but the Mis-
sissippi Supreme Court said it was the 
correct decision. Judge Southwick reit-
erated his disdain for racial slurs. He 
said the racial slur in question is ‘‘al-
ways offensive’’ and ‘‘inherently and 
highly derogatory.’’ 

He did not even write the opinion. 
Yet for some reason that is thought to 
be inappropriate. 

Then they said he joined in a case 
that used the words ‘‘homosexual life-
style.’’ He didn’t write the opinion. 
That phrase ‘‘homosexual lifestyle’’ 
may not be preferred by some, but it is 
very commonly used in American legal 
opinions by the U.S. Supreme Court, 
for example, in Lawrence v. Texas, 
striking down the Texas ban on sod-
omy. It was also used by President Bill 
Clinton when he announced his ‘‘don’t 
ask don’t tell’’ policy. That is the man-
ufactured case. 

So I ask my colleagues to remember 
the difficulties we had in 2003 and 2004, 
when the Senate did not look at its 
best, when it was manufacturing cases 
against otherwise well-qualified and 
distinguished men and women who had 
been nominated to the court. 

I hope the Judiciary Committee will 
bring Judge Leslie Southwick’s name 
forward to the full Senate so we can 
have an up-or-down vote. He deserves a 
vote. The Senate deserves to respect its 
traditions regarding nominees, and the 
American people deserve to be served 
by a man of such quality. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Georgia is rec-
ognized. 

Mr. ISAKSON. Mr. President, I ask 
unanimous consent to speak for up to 7 
minutes, and at 6 minutes, if I am still 
speaking, will the Chair please let me 
know. 

The ACTING PRESIDENT pro tem-
pore. The Chair will so notify the Sen-
ator. 

f 

IRAQ 
Mr. ISAKSON. Mr. President, there 

have been some in the leadership of the 
majority, a few months ago, who de-
clared the war in Iraq was lost. There 
have been others who have been in-
vested in two significant debates we 
have had over withdrawing precipi-
tously without any consideration for 
the consequences. I have steadfastly 
supported our effort in the global war 
on terror and, in particular, our effort 
in Iraq, cautious to understand we have 
had difficulties and we have made mis-
takes. But today I rise to ask those 
who have, in the past, declared defeat 
or withdrawal to consider the alter-
native should America win. 

Yesterday, in the New York Times, 
Kenneth Pollack and Michael O’Hanlon 
wrote a significant editorial—neither 
one an advocate, per se, of the war and 
the surge—that said this is a war we 
might win. News that comes today 
from the Christian Science Monitor de-
clares a precipitous decline in the num-
ber of deaths of U.S. soldiers and cas-
ualties and a tremendous decrease in 
IEDs. 

On Monday night, the people of Iraq 
in every city, hamlet, and town turned 
out in the streets, and without a single 
injury, they celebrated the victory of 
the Iraqi soccer team in the Asian soc-
cer games. 

We must ask the question: What do 
we say if, in fact, the tide has turned 
and we are winning? I think there may 
be some who will try and redescribe 
what victory is, and for that purpose, I 
wish to describe and remind everybody 
of what we already declared victory 
would be. 

When President Bush asked all of us, 
and I supported going into Iraq to en-
force Resolution 1441 of the United Na-
tions with 29 other partners, we de-
clared three goals: One, to find the 
weapons of mass destruction and to de-
pose Saddam Hussein; two, to allow the 
Iraqis the chance to hold free elections 
and write a constitution; and, three, to 
train the Iraqi military so it was capa-
ble of defending the people of Iraq. 

Saddam Hussein is gone, tried by his 
people and gone from this planet. 
Weapons of mass destruction—no 
smoking gun was found, but all the 
components were Scud missiles buried 
in the sand, elements of sarin gas in 
the Euphrates River, some of the bio-
logical mobile laboratories we thought 
were there were found, and 400,000 bod-
ies in 8 mass graves near Baghdad in 
Iraq. So that was accomplished. 

Second, the Iraqis held three elec-
tions, wrote a constitution, and now 
meet in a parliamentary form of gov-
ernment. It may not be everything we 
like, but it is their Government and 
their progress, and America gave them 
the opportunity to do it. 

Now today in Iraq on the ground, 
Shiites who fought against us have 

joined with us against al-Qaida. Sunnis 
who fought against us have joined us in 
fighting against al-Qaida. In Ramadi, 
the streets are clear. The people in 
Baghdad are happy the American sol-
diers are there and afraid American 
soldiers may leave precipitously. 

We are on the cusp of meeting the 
third goal. Iraqi troops—it is being rec-
ognized now—Iraqi battalions have, in 
some cases—not all, in some cases— 
demonstrated the capability of holding 
the areas Americans have secured. 
America’s soldiers are in the same 
camps with Sunni, Shia, and Kurdish 
soldiers of the Iraqi military. 

This war is not over, but two-thirds 
of the goals we established are accom-
plished, and the third goal is within 
our reach. When we look in the next 6 
weeks toward September 15—and I 
don’t know what General Petraeus is 
going to say, but I know what the New 
York Times is saying, I know what the 
Christian Science Monitor is saying, I 
know what the Georgia soldiers I talk 
with or get e-mails from on the ground 
are saying, I know what the attitude 
and morale of the American soldiers is 
and the hopes and aspirations of the 
American people. Today I ask that as 
we get ready to break, as we wait for 
the report on September 15, we need to 
be prepared for victory, not invested in 
defeat. 

This has been a tough battle. Some of 
my friends in Georgia have lost their 
children. They have fought for a dream 
Americans have fought for since this 
great Republic was founded, and that is 
the right to self-determine your future. 

I hope the Government of al-Maliki 
will accomplish some reconciliation. I 
hope they will accomplish a hydro-
carbon deal. I hope debaathification 
can work. But I hope we would not de-
clare failure when, in fact, we have the 
opportunity it looks like to succeed. A 
lot of brave young men and women in 
America have invested their lives in 
the chance to win a victory, not for 
ourselves but for mankind, for civility, 
for peace, for democracy, and for all 
the principles upon which this country 
was founded. 

So I hope for those who have been in-
vested in the possibility that we will 
fail, that they will get equally invested 
in the probability or possibility that 
we will succeed and that together, as a 
Congress, we can reward those who 
fought so valiantly and see to it that 
one more democracy is born in the 
Middle East of this world. 

Mr. President, I ask unanimous con-
sent that an article that appeared this 
morning in the Christian Science Mon-
itor and yesterday’s article of Michael 
O’Hanlon and Kenneth Pollack in the 
New York Times be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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[From the Christian Science Monitor, Aug. 1, 

2007] 
U.S. TROOP FATALITIES IN IRAQ DROP 

SHARPLY 
(By Gordon Lubold) 

U.S. troop fatalities in Iraq have plum-
meted from near-historic highs just two 
months ago. The number of deaths attrib-
uted to improvised explosive devices is down 
by more than half. Violence is down in the 
four most dangerous provinces. 

The decrease is an apparent sign that, by 
at least one indicator, the surge of American 
forces is doing something it set out to do: 
tamp down the violence. 

But even if this positive trend were to con-
tinue for the next several months, the larger 
question remains unanswered: will the re-
duced levels of violence push Kurdish, Shiite, 
and Sunni groups to reach political rec-
onciliation so that U.S. troops can with-
draw? U.S. military officials are wary. 

‘‘Success does not hinge on the effective-
ness or success solely of the security situa-
tion,’’ says one senior official in uniform, 
who requested anonymity, echoing what 
many military officials have said. ‘‘It really 
depends on political governance.’’ 

As a single measure of success or failure in 
Iraq, the rate of American fatalities has its 
own limitations. But it does reflect the abil-
ity of the US to reduce insurgent-led vio-
lence. Two months ago, U.S. fatalities 
climbed to 128, making May the third dead-
liest month for US troops in Iraq since the 
war began in 2003. But since then, as the 
surge of 30,000 new U.S. forces has arrived, 
fatalities have fallen sharply. At press time, 
the toll for the month of July stood at 74, a 
decrease of 42 percent compared with May. 
That’s the lowest fatality rate since last No-
vember. 

When the surge was announced earlier this 
year, critics said adding more troops in one 
area would simply force insurgents to pro-
voke violence in other areas. But according 
to an analysis by Pentagon officials, fatali-
ties are down in July in all four of the most 
violent provinces of Iraq: Baghdad, Anbar, 
Salahaddin, and Diyala. 

In Baghdad Province, for example, 27 
Americans were killed as of July 24, down 
from 44 in May. In Diyala Province, six 
Americans were killed as of July 24, a de-
crease from 19 in May. Sunni-dominated 
Anbar Province to the west of Baghdad, 
where violence has been tamped down in part 
because Sunni sheiks have organized against 
Sunni extremism there, five American serv-
ice members were killed as of July 24, down 
from 14 for the month of May. Salahaddin 
saw the same trend, where 12 were killed in 
May, six in July. The four provinces rep-
resent about 37 percent of the Iraqi popu-
lation but nearly 80 percent of the violence 
that occurs in Iraq. 

The toll from improvised explosive devices, 
or IEDs, has also decreased considerably in 
the last two months. As of July 24, 40 Ameri-
cans had been killed in July, down from 95 in 
May. 

Iraqis are also seeing a decrease in vio-
lence. The number of Iraqi security forces 
and civilian fatalities has declined since May 
as well, according to icasualties.org, a 
website that tracks such information. The 
site reports that there were 1,664 civilians 
and Iraqi security forces killed in July, down 
from 1,980 in May, but it notes that no such 
tallies are completely accurate and are prob-
ably much higher. 

The reduction in violence doesn’t appear to 
be the result of summer weather, when the 
intense heat might discourage insurgent at-
tacks. According to an analysis by the Ma-
rine command in Anbar, violence trends up-
ward from a low point in January, when it’s 

coldest, through summer to October for each 
of the last three years. This year, according 
to Marine Maj. Gen. Walter Gaskin, com-
mander of Multi-national Force West, the vi-
olence in Anbar has trended downward in-
stead. 

All this may be illustrating what to some 
is a new reality in Iraq even if much of 
Washington has yet to acknowledge it, says 
Michael O’Hanlon, a senior fellow at the 
Brookings Institution, a Washington-based 
think tank. 

Mr. O’Hanlon has been critical of the war 
and has remained skeptical of the current 
strategy. But on Monday, he coauthored an 
Op-Ed in The New York Times titled ‘‘A War 
We Might Just Win.’’ In it, O’Hanlon says he 
is impressed with the improved security situ-
ation, the reasonably high morale of US 
troops, and the increasing competency of 
Iraqi forces. ‘‘We are finally getting some-
where in Iraq, at least in military terms,’’ 
O’Hanlon wrote, along with Brookings col-
league Kenneth Pollack. ‘‘As two analysts 
who have harshly criticized the Bush admin-
istration’s miserable handling of Iraq, we 
were surprised by the gains we saw and the 
potential to produce not necessarily ‘victory’ 
but a sustainable stability that both we and 
the Iraqis could live with.’’ 

Military officials are heartened by de-
creases in American fatalities but are reluc-
tant to characterize it as a turning point. 

‘‘My initial thought is this is what we 
thought would happen once we got control of 
the real key areas that are controlled by 
these terrorists,’’ Lt. Gen. Ray Odierno, the 
No. 2 American commander in Iraq, said on 
Thursday. ‘‘It’s an initial positive sign, but I 
would argue I need a bit more time to make 
an assessment of whether it’s a true trend or 
not.’’ 

In May, noting the high number of casual-
ties among American forces, General 
Odierno said it was the result of taking the 
fight to the enemy, going into places like 
Diyala and Baquba to fight insurgents, and 
that he expected over time that the number 
of casualties would decrease, as it appears to 
have done now. 

Odierno says he may need more time, but 
Congress is waiting for an assessment as 
early as next month. That’s when Odierno’s 
boss, Army Gen. David Petraeus, the top 
commander in Iraq, is expected to provide a 
comprehensive report of the security situa-
tion in Iraq. Military officials caution that 
General Petraeus’s assessment may not 
make specific recommendations regarding a 
possible drawdown of the more than 155,000 
US troops currently serving in Iraq. 

‘‘Petraeus is very, very cautious about how 
much success he is going to advertise,’’ the 
senior uniformed official says. ‘‘The culmi-
nating point is when the hearts and minds fi-
nally tip’’ in Iraq. 

[From the New York Times, July 30, 2007] 
A WAR WE JUST MIGHT WIN 

(By Michael E. O’Hanlon and Kenneth M. 
Pollack) 

WASHINGTON.—Viewed from Iraq, where we 
just spent eight days meeting with American 
and Iraqi military and civilian personnel, the 
political debate in Washington is surreal. 
The Bush administration has over four years 
lost essentially all credibility. Yet now the 
administration’s critics, in part as a result, 
seem unaware of the significant changes tak-
ing place. 

Here is the most important thing Ameri-
cans need to understand: We are finally get-
ting somewhere in Iraq, at least in military 
terms. As two analysts who have harshly 
criticized the Bush administration’s miser-
able handling of Iraq, we were surprised by 
the gains we saw and the potential to 

produce not necessarily ‘‘victory’’ but a sus-
tainable stability that both we and the 
Iraqis could live with. 

After the furnace-like heat, the first thing 
you notice when you land in Baghdad is the 
morale of our troops. In previous trips to 
Iraq we often found American troops angry 
and frustrated—many sensed they had the 
wrong strategy, were using the wrong tactics 
and were risking their lives in pursuit of an 
approach that could not work. 

Today, morale is high. The soldiers and 
marines told us they feel that they now have 
a superb commander in Gen. David Petraeus; 
they are confident in his strategy, they see 
real results, and they feel now they have the 
numbers needed to make a real difference. 

Everywhere, Army and Marine units were 
focused on securing the Iraqi population, 
working with Iraqi security units, creating 
new political and economic arrangements at 
the local level and providing basic services— 
electricity, fuel, clean water and sanita-
tion—to the people. Yet in each place, oper-
ations had been appropriately tailored to the 
specific needs of the community. As a result, 
civilian fatality rates are down roughly a 
third since the surge began—though they re-
main very high, underscoring how much 
more still needs to be done. 

In Ramadi, for example, we talked with an 
outstanding Marine captain whose company 
was living in harmony in a complex with a 
(largely Sunni) Iraqi police company and a 
(largely Shiite) Iraqi Army unit. He and his 
men had built an Arab-style living room, 
here he met with the local Sunni sheiks—all 
formerly allies of Al Qaeda and other 
jihadist groups—who were now competing to 
secure his friendship. 

In Baghdad’s Ghazaliya neighborhood, 
which has seen some of the worst sectarian 
combat, we walked a street slowly coming 
back to life with stores and shoppers. The 
Sunni residents were unhappy with the near-
by police checkpoint, where Shiite officers 
reportedly abused them, but they seemed 
genuinely happy with the American soldiers 
and a mostly Kurdish Iraqi Army company 
patrolling the street. The local Sunni militia 
even had agreed to confine itself to its com-
pound once the Americans and Iraqi units ar-
rived. 

We traveled to the northern cities of Tal 
Afar and Mosul. This is an ethnically rich 
area, with large numbers of Sunni Arabs, 
Kurds and Turkmens. American troop levels 
in both cities now number only in the hun-
dreds because the Iraqis have stepped up to 
the plate. Reliable police officers man the 
checkpoints in the cities, while Iraqi Army 
troops cover the countryside. A local mayor 
told us his greatest fear was an overly rapid 
American departure from Iraq. All across the 
country, the dependability of Iraqi security 
forces over the long term remains a major 
question mark. 

But for now, things look much better than 
before. American advisers told us that many 
of the corrupt and sectarian Iraqi com-
manders who once infested the force have 
been removed. The American high command 
assesses that more than three-quarters of 
the Iraqi Army battalion commanders in 
Baghdad are now reliable partners (at least 
for as long as American forces remain in 
Iraq). 

In addition, far more Iraqi units are well 
integrated in terms of ethnicity and religion. 
The Iraqi Army’s highly effective Third In-
fantry Division started out as overwhelm-
ingly Kurdish in 2005. Today, it is 45 percent 
Shiite, 28 percent Kurdish, and 27 percent 
Sunni Arab. 

In the past, few Iraqi units could do more 
than provide a few ‘‘jundis’’ (soldiers) to put 
a thin Iraqi face on largely American oper-
ations. Today, in only a few sectors did we 
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find American commanders complaining 
that their Iraqi formations were useless— 
something that was the rule, not the excep-
tion, on a previous trip to Iraq in late 2005. 

The additional American military forma-
tions brought in as part of the surge, General 
Petraeus’s determination to hold areas until 
they are truly secure before redeploying 
units, and the increasing competence of the 
Iraqis has had another critical effect: no 
more whack-a-mole, with insurgents popping 
back up after the Americans leave. 

In war, sometimes it’s important to pick 
the right adversary, and in Iraq we seem to 
have done so. A major factor in the sudden 
change in American fortunes has been the 
outpouring of popular animus against Al 
Qaeda and other Salafist groups, as well as 
(to a lesser extent) against Moktada al- 
Sadr’s Mahdi Army. 

These groups have tried to impose Shariah 
law, brutalized average Iraqis to keep them 
in line, killed important local leaders and 
seized young women to marry off to their 
loyalists. The result has been that in the last 
six months Iraqis have begun to turn on the 
extremists and turn to the Americans for se-
curity and help. The most important and 
best-known example of this is in Anbar Prov-
ince, which in less than six months has gone 
from the worst part of Iraq to the best (out-
side the Kurdish areas). Today the Sunni 
sheiks there are close to crippling Al Qaeda 
and its Salafist allies. Just a few months 
ago, American marines were fighting for 
every yard of Ramadi; last week we strolled 
down its streets without body armor. 

Another surprise was how well the coali-
tion’s new Embedded Provincial Reconstruc-
tion Teams are working. Wherever we found 
a fully staffed team, we also found local Iraqi 
leaders and businessmen cooperating with it 
to revive the local economy and build new 
political structures. Although much more 
needs to be done to create jobs, a new em-
phasis on microloans and small-scale 
projects was having some success where the 
previous aid programs often built white ele-
phants. 

In some places where we have failed to pro-
vide the civilian manpower to fill out the re-
construction teams, the surge has still al-
lowed the military to fashion its own advi-
sory groups from battalion, brigade and divi-
sion staffs. We talked to dozens of military 
officers who before the war had known little 
about governance or business but were now 
ably immersing themselves in projects to 
provide the average Iraqi with a decent life. 

Outside Baghdad, one of the biggest factors 
in the progress so far has been the efforts to 
decentralize power to the provinces and local 
governments. But more must be done. For 
example, the Iraqi National Police, which 
are controlled by the Interior Ministry, re-
main mostly a disaster. In response, many 
towns and neighborhoods are standing up 
local police forces, which generally prove 
more effective, less corrupt and less sec-
tarian. The coalition has to force the war-
lords in Baghdad to allow the creation of 
neutral security forces beyond their control. 

In the end, the situation in Iraq remains 
grave. In particular, we still face huge hur-
dles on the political front. Iraqi politicians 
of all stripes continue to dawdle and maneu-
ver for position against one another when 
major steps towards reconciliation—or at 
least accommodation—are needed. This can-
not continue indefinitely. Otherwise, once 
we begin to downsize, important commu-
nities may not feel committed to the status 
quo, and Iraqi security forces may splinter 
along ethnic and religious lines. 

How much longer should American troops 
keep fighting and dying to build a new Iraq 
while Iraqi leaders fail to do their part? And 
how much longer can we wear down our 

forces in this mission? These haunting ques-
tions underscore the reality that the surge 
cannot go on forever. But there is enough 
good happening on the battlefields of Iraq 
today that Congress should plan on sus-
taining the effort at least into 2008. 

Mr. ISAKSON. I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Missouri is rec-
ognized. 

Mr. BOND. Mr. President, we all 
know and acknowledge that al-Qaida 
and other related terrorist groups are 
determined to strike at the U.S. home-
land. But a precipitous U.S. withdrawal 
from Iraq would only serve to fuel that 
determination and, as a result, sur-
render Iraq to al-Qaida, which would 
directly threaten the security of the 
United States and its allies. 

Yesterday, we had a visit from Henry 
Kissinger who warned us that such a 
precipitous withdrawal would be revis-
iting the nightmare of Vietnam, where 
our withdrawal there created genocide 
among those who had supported us and 
other innocent Southeast Asians. This 
time, however, al-Qaida would follow 
us back to America. Al-Qaida would 
use Iraq as a safe haven, as it once had 
in Afghanistan. Only this time with oil 
revenues, in addition to a safe haven, it 
would be well positioned and financed 
to launch further enhanced attacks 
against the United States. Yet we con-
tinue to hear from the other side calls 
for withdrawal, despite preliminary re-
ports of progress resulting from the 
surge, as my colleague from Georgia 
has so eloquently explained. 

We continue to hear calls for 
timelines that would embolden the mo-
rale of our enemies and dissuade the 
populace from cooperating with U.S. 
and Iraqi forces, and the latest and 
most recent development in the string 
of defeatism has come from the House 
majority whip. This past Monday in 
the Washington Post, he stated that a 
strongly positive report on progress in 
Iraq by General Petraeus would likely 
split Democrats in the House and im-
pede his party’s efforts to press for a 
timetable to end the war. 

Now it appears some in the Demo-
cratic Party leadership are so invested 
in retreat and defeat politically that 
despite whatever the news is coming 
out of Iraq and regardless of the con-
sequences, they are committed to de-
feat. 

Why, I ask, is the majority focused 
not on our national security but on 
scoring political points? I guess we 
should pull out, cede victory for the 
terrorists in Iraq, in order to keep the 
Democrats united for the general elec-
tions in 2008. 

What we, the Iraqi people, and all 
freedom-loving nations face is a funda-
mental threat from barbaric cowards 
misrepresenting the true nature of 
peaceful teachings of Islam. The ter-
rorists of mufsidoon, as they should be 
called, are condemned evildoers dis-
torting the Koran. They are not 
jihadists. Jihad is pursuing a moral su-
periority. These people who commit 

these acts are not insurgents or 
jihadists. The clearer we define the 
true enemy, the easier it will be to de-
feat them. 

What we have seen for some time 
now is encouraging signs this has, in 
fact, happened, coupled with the surge 
that is showing progress. Sunni sheiks 
in Al Anbar have been working with us 
to take back their neighborhoods and 
villages, fed up with the mufsidoon al- 
Qaida committing atrocities. 

My colleague referred to the Sunday 
New York Times article. Two men who 
are strong opponents of the war in Iraq 
said, referring to al-Qaida and other 
Salafist groups, as well as Moktada al- 
Sadr’s Mahdi Army: 

These groups have tried to impose Shariah 
law, brutalized average Iraqis to keep them 
in line, killed important local leaders and 
seized young women to marry off to their 
loyalists. The result has been that in the last 
6 months, Iraqis have begun to turn on the 
extremists and turn to the Americans for se-
curity and help. The most important and 
best-known example of this is in Anbar Prov-
ince, which in less than 6 months has gone 
from the worst part of Iraq to the best. 
Today, the Sunni sheiks there are close to 
crippling Al Qaeda and its Salafist allies. 
Just a few months ago, American marines 
were fighting for every yard of Ramadi; last 
week we strolled down its streets without 
body armor. 

I observed the same when my CODEL 
visited Iraq in early May. The authors 
said ‘‘there is enough good happening 
on the battlefields of Iraq today that 
Congress should plan on sustaining the 
effort at least until 2008.’’ 

So if two of the war’s harshest, most 
longstanding critics admit we are mak-
ing a difference, why can’t the Demo-
crats give victory a chance? Why can’t 
they give millions of Iraqis a chance at 
freedom? Why can’t they acknowledge 
the progress being made? 

Pollack and O’Hanlon said that the 
soldiers and marines know they have a 
superb commander in General 
Petraeus. 

. . . they are confident in his strategy, 
they see real results, and they feel now they 
have the numbers needed to make a real dif-
ference. 

It is time my colleagues in the other 
party who claim to support the troops 
actually do so in both words and deeds. 
Ignoring the progress being made by 
our troops because it does not suit the 
political ends of some Democratic lead-
ers is an egregious outrage. Advocating 
for a precipitous withdrawal from Iraq 
would be a rallying cry for al-Qaida 
and other mufsidoon all over the world. 
What are we to say to the millions of 
Iraqis who have sided with us in taking 
back their country, only to see them 
slaughtered systematically after we 
leave the job before it is finished? 

Our words should inspire our troops 
and those who are working with us. 
Rest assured our soldiers and marines 
are listening. A recent speech by Ma-
rine Corps Commandant Conway under-
scores the point: 

I sat this week and listened to a United 
States Senator who criticized the U.S. effort 
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in Iraq as being involved in an Iraqi civil war 
while ignoring the real fight against ter-
rorism that was taking place in Afghanistan. 

With due respect to the Senator, I would 
offer that he is wrong on two counts. The 
fact is that there is no civil war taking place 
in Iraq by any reasonable metric. There is 
certainly sectarian strife, but even that is on 
the declining scale over the past six months. 

Ironically, this strife was brought about 
and inflamed by the very terrorists some 
claim do not exist in Iraq. The sectarian 
strife is a tactic aimed at creating chaos 
with little risk to the instigator while it ties 
down coalition forces. 

Yet, Mr. President, the retreat-and- 
defeat crowd, despite encouraging signs 
the surge is working, despite the fact 
this new strategy has only been in 
place fully for just a couple of months, 
and despite the fact that the Demo-
crats have failed to offer any construc-
tive alternatives, other than the ones 
that would cede defeat, continue to 
push down that line. 

It is a huge disappointment to me, to 
others, to those who support our troops 
and the efforts to protect our homeland 
from the al-Qaida attacks that would 
surely follow a precipitous withdrawal. 
It is a huge disappointment that this 
debate is not about how we can achieve 
victory but how quickly we can declare 
defeat. This has become a political de-
bate. The focus of our national security 
has been sidetracked. As I have said 
time and time again, we should debate 
legislation which provides our troops 
with a clear path to victory, a victory 
which, sadly, many in this body are 
ready to award to al-Qaida and 
mufsidoon all over the world without 
ever having given the surge a chance. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that I be recog-
nized for 7 minutes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. GRAHAM. Mr. President, I will 
say to my good friend from Missouri 
that was a well-done presentation. I 
know how important this topic is to 
him because of his family’s commit-
ment to our military, and he, like 
many other people in this country, 
definitely has a vested interest in the 
outcome in Iraq in terms of family 
members. 

The point I would like to make this 
morning, to build on this theme, is 
that I passionately believe the outcome 
in Iraq will not be a neutral event in 
terms of the overall war on terror, that 
success in Iraq will not be confined to 
Iraq in terms of winning the war on 
terror, and a defeat in Iraq certainly 
will not be confined to Iraq. It will spill 
over and empower extremists in the re-
gion and throughout the world. 

The reason I say that is this: Who is 
the enemy in Iraq? Is this really a civil 
war? Certainly there are aspects of sec-
tarian violence and people trying to 
seize political power through militia 
groups and the use of violence, trying 
to destroy this democracy and win the 
day to control Iraq. There are Shia and 
Sunni groups trying to do that. But the 
vast majority of Iraqis want to go a 
different way. They want to live to-
gether and try to find some way to rec-

oncile their past differences and not re-
sort to the use of the gun. I do believe 
there is some hope this will happen— 
and not just blind hope but realistic 
progress in Iraq that can be seen if you 
are willing to look. 

The challenges are real. The Iraqi 
central government has failed on many 
fronts to reconcile the country politi-
cally. But, as my colleagues have indi-
cated, the surge, the additional combat 
power that started in February and has 
been in place now for about 3 or 4 
weeks, has made a dramatic difference 
in certain parts of Iraq. 

Mr. O’Hanlon and Mr. Pollack’s arti-
cle has been often mentioned by Repub-
licans, and they have been critics of 
the war, but I would just like to say to 
them, if they happen to be listening: I 
appreciate your willingness to come 
back and report progress, and I also un-
derstand what you are telling us in 
your article, that we are a long way 
from having it right in Iraq and there 
are many challenges left. The political 
front has been stagnant, but the mili-
tary front has moved forward in a very 
substantial way. 

The surge, for me, is not so much 
that we have moved al-Qaida out of 
Anbar but that the people in Anbar, 
given a choice, have rejected al-Qaida. 
The ability to make that choice was 
provided by the additional combat 
power coming from the surge. An offen-
sive strategy is now in place, and it has 
replaced a defensive strategy. The old 
strategy of training the Iraqi police 
and military and hiding behind walls 
simply wasn’t working. The new strat-
egy of going out in the communities 
and living with the Iraqi police and 
army is paying dividends. 

Anbar truly has changed in a phe-
nomenal way, as Senator BOND said. 
You can go to Ramadi now—someplace 
you couldn’t go a few months ago. 
Again, the Iraqi Sunni residents of 
Anbar tasted al Qaida’s lifestyle, had 
an experience in terms of what al- 
Qaida would impose upon their fami-
lies, and said: No, thank you. And 
along comes American forces to help 
them reinforce that choice. 

The biggest news in Anbar is that 
12,000 people joined the local police 
force in 2007, where there were only 
1,000 in 2006. So that means when we do 
leave—and it is all of our goal to with-
draw from Iraq—the goal should be to 
withdraw with honor and security, and 
honor means you leave the country 
without those who helped you fight al- 
Qaida and other extremists getting 
slaughtered. I don’t think we could 
leave that country with much honor if 
we left in a way that allowed those who 
bravely stepped out and embraced mod-
eration to be killed by the extremists. 
From a security perspective, it is im-
portant that we leave Iraq in a stable 
situation and that the problems there 
do not spill over to the other parts of 
the region and the world at large. 

Now, whom are we fighting? There 
are sectarian conflicts. There are 
power struggles to regain control of 
Iraq. That is part of the enemy. Al- 
Qaida is part of the enemy. And al- 

Qaida is really not limited in control-
ling Iraq. It is not their goal to take 
over central Baghdad and run Iraq; 
their goal, in my opinion, is to come 
into Iraq and make sure this attempt 
at moderation and democracy fails. 

Is there a connection between al- 
Qaida in Iraq and bin Laden and his or-
ganization? About a week ago, Presi-
dent Bush came to Charleston, SC, and 
spoke at Charleston’s Air Force Base. 
He made a very logical, reasoned case 
that there is a deep connection be-
tween al-Qaida in Iraq and the bin 
Laden infrastructure. To those who say 
that al-Qaida in Iraq is really a sepa-
rate organization with a separate agen-
da, I think you are not understanding 
who the major players are and what 
their agenda includes. 

No. 1, their agenda is to defeat us in 
Iraq and drive America out and be able 
to claim to the rest of the world that 
they beat us. If you don’t believe me, 
ask Bin Laden or look at what bin 
Laden says. Bin Laden claimed, ‘‘The 
Third World war is raging in Iraq.’’ 
Osama Bin Laden says, ‘‘The war is for 
you or for us to win. If we win it, it 
means your defeat and your disgrace 
forever.’’ 

Well, I think he understands the con-
sequences of a victory by al-Qaida. He 
also understands the consequences of a 
defeat by America. The question I have 
is, Do we understand that? Do we un-
derstand what would happen to this 
country and all forces of moderation in 
the Mideast and throughout the world 
if it were perceived that al-Qaida in 
Iraq was able to drive the United 
States out of that country and leave it 
to the warlords of terrorism? 

Who is al-Qaida in Iraq? The founder 
of al-Qaida in Iraq was not an Iraqi, it 
was a Jordanian—al-Zarqawi. He was a 
Jordanian terrorist. Before 9/11, he ran 
a terrorist camp in Afghanistan. After 
joining Osama bin Laden, he left Af-
ghanistan, after the fall of the Taliban, 
and went to Iraq. Zarqawi and his ter-
rorist group formally joined bin Laden, 
pledging allegiance to Osama bin 
Laden, and promised to follow his or-
ders in jihad. Soon after, bin Laden 
publicly declared that Zarqawi was the 
prince of al-Qaida in Iraq and in-
structed terrorists in Iraq to listen to 
him and obey him. Now, to me, that is 
a pretty serious connection. 

Beyond Zarqawi, who was from Jor-
dan, bin Laden sent an Egyptian, who 
was a member of al-Qaida’s inter-
national infrastructure, to provide sup-
port to Zarqawi and leadership. And 
the President gave a laundry list of 
international terrorists tied to bin 
Laden who migrated to Iraq to build up 
al-Qaida in Iraq. They have the same 
agenda. The agenda is to defeat mod-
eration where you find it, to try to 
control as much of the Mideast as pos-
sible. And their agenda doesn’t just in-
clude Iraq. The Gulf States are next 
and after that Israel, and always us. 
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Now, that is not what I am saying; 

that is what they say. So I think the 
President made a very persuasive case 
that the infrastructure of al-Qaida in 
Iraq is very much tied to the bin Laden 
organization. If you don’t believe that, 
come down and let’s have a debate 
about it. 

Who else is our enemy in Iraq? Iran. 
This body passed unanimously a reso-
lution authored by Senator LIEBERMAN 
during the Defense authorization de-
bate, and part of that resolution was a 
laundry list of activity by Iran, par-
ticularly the Quds Force, part of the 
Revolutionary Guard, in terms of try-
ing to kill Americans in Iraq and desta-
bilize the efforts of building a democ-
racy in Iraq. On February 11, 2007, the 
U.S. military held a briefing in Bagh-
dad at which its representatives stated 
that at least 170 members of the U.S. 
Armed Forces have been killed and at 
least 620 wounded by weapons tied to 
Iran. 

This resolution which we passed was 
a damning indictment of Iran’s in-
volvement in Iraq about training, pro-
viding funds, providing weaponry, and 
bringing Hezbollah agents from Leb-
anon into Iraq to try to assist extrem-
ist groups whose goal it is to kill 
Americans and to destabilize this effort 
of democracy. 

Now, why does al-Qaida come to 
Iraq? I said before that their biggest 
nightmare is a moderate form of gov-
ernment where Sunnis and Shias and 
Kurds and all different groups could 
live together, accepting their dif-
ferences, where a woman could have a 
say about her children by being able to 
run for office and vote and have a 
strong voice in society. That is their 
worst nightmare. 

Whether we should have gone to Iraq 
or not is a historical debate. We have 
made plenty of mistakes after the fall 
of Baghdad. But the biggest mistake 
would be not to recognize that Iraq is 
part of a global struggle. There are sec-
tarian conflicts in Iraq; I acknowledge 
that. There has been a major failure of 
political reconciliation; I acknowledge 
that. The old strategy was not work-
ing; I acknowledged that 2 or 3 years 
ago. The new strategy is providing 
dividends in terms of defeating al- 
Qaida in Iraq. The Iraqi people in the 
Sunni areas have turned against al- 
Qaida in Iraq. That is good news. Polit-
ical reconciliation is occurring at the 
local provincial level. I hope it works 
its way up. 

Another aspect of Iraq, to me, which 
is undeniable—and I understand the 
challenges, and I think I see the suc-
cesses for what they are—is that the 
Iranian Government’s involvement in 
Iraq is major. It is substantial. It is de-
signed to break our will. Their efforts 
include killing our troops, and they are 
there to make sure this experiment in 
democracy fails because Iran’s worst 
nightmare is to have a functioning de-
mocracy on their border. 

So this is part of a global struggle, 
and the outcome will create momen-

tum one way or the other. I hope the 
outcome will be a success for modera-
tion and a defeat of extremism. 

I yield the floor. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem-
pore. All time has expired. Morning 
business is closed. 

f 

SMALL BUSINESS TAX RELIEF 
ACT OF 2007 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of 
H.R. 976, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 976) to amend the Internal Rev-
enue Code of 1986 to provide tax relief for 
small businesses, and for other purposes. 

Pending: 
Baucus amendment No. 2530, in the nature 

of a substitute. 
Grassley (for Ensign) amendment No. 2538 

(to amendment No. 2530), to amend the Inter-
nal Revenue Service Code of 1986 to create a 
Disease Prevention and Treatment Research 
Trust Fund. 

Bunning amendment No. 2547 (to amend-
ment No. 2530), to eliminate the exception 
for certain States to cover children under 
SCHIP whose income exceeds 300 percent of 
the Federal poverty level. 

Dorgan amendment No. 2534 (to amend-
ment No. 2530), to revise and extend the In-
dian Health Care Improvement Act. 

Gregg amendment No. 2587 (to amendment 
No. 2530), to limit the matching rate for cov-
erage other than for low-income children or 
pregnant women covered through a waiver 
and to prohibit any new waivers for coverage 
of adults other than pregnant women. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there is 
now 30 minutes of debate equally di-
vided prior to a vote in relation to 
amendment No. 2538. 

Who yields time? The Senator from 
Nevada is recognized. 

Mr. ENSIGN. Mr. President, the bill 
before us today would reauthorize 
SCHIP for 5 years with a $35 billion ex-
pansion in spending. But because of the 
way the budget gimmicks were worked 
in this bill, it is actually an expansion 
of somewhere around $110 billion. 

This expansion, or at least part of it, 
is going to be funded by an increase in 
the Federal tobacco tax by 61 cents per 
pack and up to $10 per cigar. The prob-
lem with the funding mechanism in 
this bill, the way I see it, is that for 
the funding to still be there, we actu-
ally need to encourage people to 
smoke. Today, in our health care sys-
tem, smokers contribute to a lot of dis-
eases and this imposes large costs. In 
the future, as we raise the price of to-
bacco, fewer people smoking will mean 
less revenue. The proposal to fund the 
SCHIP expansion will yield dimin-
ishing returns. In the future, the to-
bacco tax will not adequately pay for 
the spending that is provided for in 
this bill. 

This bill greatly increases depend-
ency on the Federal Government and 
the dependency of the Federal Govern-
ment on this tobacco tax revenue. The 
expansions included in this bill will 
have little bang for the buck in terms 
of reducing the ranks of the uninsured. 
As more money is poured into expand-
ing SCHIP, less of the new funds will 
go to providing coverage to low-income 
children who currently go without cov-
erage. SCHIP expansion will only serve 
to coax individuals and families out of 
the private insurance market and into 
Government coverage. 

Undermining private health insur-
ance coverage by creating more Gov-
ernment dependence is not an effective 
way to address shortfalls in coverage. 
We should have more of a comprehen-
sive approach. This approach should in-
clude fiscal discipline, not more taxes 
and higher spending. We should be 
working to strengthen private sector 
health insurance options and increase 
parental choice and responsibility. 

My amendment, however, will not ad-
dress taking a more comprehensive ap-
proach to coverage. We will have other 
amendments during this debate that 
will address more of a comprehensive 
approach to insurance coverage. 

I strongly believe in the role of Fed-
eral Government plays in promoting 
basic research. Some have noted that 
an increase in the tobacco tax should 
be used to fund the costs that tobacco 
imposes on our society. I agree with 
that. My amendment would establish a 
trust fund that will be known as the 
Disease Prevention and Treatment Re-
search Trust Fund. The revenue from 
increased tobacco tax rates in the un-
derlying bill will be transferred to this 
trust fund. From there, the dollars will 
be made available to fund research on 
diseases that are often associated with 
tobacco use. 

I also believe the chronic under-
funding of research in areas such as pe-
diatric cancer need to be addressed, so 
I have expanded the permissible use of 
these funds to cover research on other 
diseases as well. I urge my colleagues 
to support my amendment to help dis-
cover new knowledge and treatments 
that improve and save lives. 

Our current health care system is a 
sick care system. We do not spend 
nearly as much money on prevention 
as we do on getting people healthy 
once they are sick. This trust fund will 
fund research into areas to keep people 
healthy, to make sure we are spending 
money on disease research that actu-
ally keeps people out of hospitals, that 
keeps people as healthy as possible for 
as long as possible throughout their 
lives. I think this is a better use of tax-
payers’ dollars, especially when we are 
going to be raising those taxes on peo-
ple who smoke. Let’s use that money 
to fund disease research instead of tak-
ing people from the private health 
market onto the Government-funded 
health market. 

I reserve the remainder of my time. 
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The ACTING PRESIDENT pro tem-

pore. The Senator from Montana is rec-
ognized. 

Mr. BAUCUS. Mr. President, it is im-
portant to look at what this amend-
ment actually does. It is a remarkable 
amendment. What does it do? It would 
try to spend the same dollar twice, 
take a dollar from tobacco taxes, spend 
it in the trust fund and spend it on 
CHIP—doing two things at once. I 
don’t think we can do that in the real 
world. It is too good to be true. We 
can’t do it. That is what the amend-
ment says, basically. I do not think the 
Senator wants to take money away 
from kids, from the CHIP fund, the 
CHIP program. The amendment doesn’t 
say that. I am sure he doesn’t intend to 
do that. But what the amendment does 
say is the same dollars are going to be 
spent twice—one way we spend it is for 
this trust fund, the other way is we 
spend it on kids. I don’t know how we 
do that; how in the real world we can 
do that. It is fantasy land. We can’t do 
it. 

Again, surely the Senator does not 
want to repeal the entire Children’s 
Health Insurance Program. I am sure 
he doesn’t want to do that. He does not 
do that in this amendment. But he still 
sets up the tension between the two, 
between research and all the good 
causes the Senator talks about on the 
one hand, and children’s health insur-
ance on the other, pitting one against 
the other. I don’t think he wants to do 
that. He does not do that directly but 
he does that indirectly by trying to 
spend the same dollar twice. That 
might be possible in Hogwarts; it 
might be possible in Harry Potter’s 
world. But I don’t think it is possible 
in the real world. 

Back here in the real world I want 
Senators to know this amendment is a 
thinly veiled attempt to steal the fund-
ing from the children’s health care pro-
gram. It is an attempt to undermine 
children’s health care coverage. That is 
what this bill does. It takes a dollar 
from the tobacco tax—it is amazing— 
and that dollar is going to be spent on 
this trust fund and that same dollar is 
going to be spent on children’s health 
care. We can’t do that. 

I urge my colleagues to reject the 
amendment. 

I reserve the remainder of my time. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Nevada is rec-
ognized. 

Mr. ENSIGN. Mr. President, our 
amendment clearly takes the money 
from the increase in the tobacco tax, 
and instead of dedicating to the expan-
sion of SCHIP, puts it into a disease re-
search trust fund. SCHIP is still au-
thorized; we don’t do anything to the 
underlying program that currently ex-
ists. We take the money out of the ex-
pansion, this is tobacco tax money out 
of the expansion, and we apply it to the 
trust fund to be used for disease re-
search. That is what this bill does. 
That is what the amendment does. 

Mr. BAUCUS. Will the Senator yield 
for a question on that one point? 

Mr. ENSIGN. Yes, but let me explain 
it. 

Mr. BAUCUS. I will take it on our 
time. 

Mr. ENSIGN. Let me explain it to 
you and then I will yield for a question. 
It says: 

There are hereby appropriated to the Dis-
ease Prevention and Treatment Reserve 
Trust Fund— 

which we are talking about here, 
—amounts equivalent to the taxes received 
in the Treasury attributable to the amend-
ments made by section 701. . . . 

That is the tobacco taxes. We are 
taking the tobacco taxes, which would 
fund part of the increase the SCHIP ex-
pansion, and apply it to the Disease 
Prevention and Treatment Research 
Trust Fund. We are not taking money 
out of the trust fund; it is the revenues 
generated from the expansion of the to-
bacco tax from which we are taking the 
money. 

Mr. BAUCUS. So the Senator wishes 
to take all the tobacco taxes in the un-
derlying amendment, take all those 
dollars away from kids? 

Mr. ENSIGN. That is not exactly 
right. 

Mr. BAUCUS. It is exactly right. 
Mr. ENSIGN. As you heard in my 

statement, pediatric cancer research is 
underfunded. 

Mr. BAUCUS. No, take it from the 
Children’s Health Insurance Program. 

Mr. ENSIGN. We are taking it from 
the expansion, which is not just chil-
dren. We are going to have other 
amendments to make sure the 
prioritization is on low-income kids. 
Part of the expansion is in States 
where the folks being covered are not 
just those under 200 percent of the pov-
erty level. The expansion of SCHIP has 
been part of the problem. I believe in 
actually covering everybody, but doing 
it in a way that is different than the 
approach in the bill. What we want to 
do is take the tobacco taxes and take 
those funds that are raised by the to-
bacco taxes and dedicate those funds to 
disease research. The budget gimmicks 
used in the SCHIP expansion are so 
phony that it is ridiculous, some of the 
worst I have seen around here. These 
gimmicks assume these folks are going 
away in a few years, that they are not 
going to be on the program at the end 
of the 5-year reauthorization. This is 
how they got the SCHIP expansion to 
meet pay-go requirements. 

But we say let’s take the money and 
put it in a trust fund and with those 
real dollars that are in the trust fund, 
we are going to fund disease research 
that will help children, that will help 
adults, that will help all Americans. 

Mr. BAUCUS. Will the Senator yield 
for another question again, again on 
my time? 

Mr. ENSIGN. Yes. 
Mr. BAUCUS. I don’t mean to be con-

descending here, but has the Senator 
read the CBO analysis? I am sure he 
has. And, having read that, isn’t it 
clear that a large share of the dollars 
in this bill from the tobacco tax are to 

maintain current coverage? That is, if 
we do not provide the $35 billion in this 
bill, that is the funds from the tobacco 
tax, that many kids are going to lose 
coverage? In fact, isn’t it true that 
CBO says about 1.4 million children 
will lose coverage—not just maintain, 
but lose coverage if we do not have this 
bill? 

Mr. ENSIGN. That is exactly why I 
believe in a comprehensive approach to 
solve the problem we have in the coun-
try. You do not take care of all of the 
children in America in this bill. 

Mr. BAUCUS. Of course not. 
Mr. ENSIGN. I believe in taking a 

more comprehensive approach that ac-
tually doesn’t increase the dependence 
on the Government. I am addressing 
something different with this amend-
ment. What I believe is we should do 
this amendment to fund disease pre-
vention research, but then do a com-
prehensive approach that takes care of 
kids, that takes care of those unin-
sured adults, that gets them into the 
private insurance market. The more 
people, especially a lot of younger peo-
ple, healthier people who are currently 
uninsured, whom we get into the pri-
vate health insurance markets—the 
more the better. There are several pro-
posals out there, whether it is tax cred-
its or tax deductions; there is a blend 
of the two that has been talked about. 
We need to explore those because if we 
are doing it in a way that will take 
care of the uninsured, we bring in the 
folks who are healthier which will 
bring down the cost of health care in-
surance for all Americans. 

That is the direction we should be 
going. SCHIP will take people out of 
the private insurance market. The pro-
gram, the expansion you have done— 
and this is according to CBO—will take 
children who are currently in the pri-
vate health insurance market and it 
will move them to Government pro-
grams. There will be a great incentive 
in the future to do more and more of 
this. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Montana is rec-
ognized. 

Mr. BAUCUS. Mr. President, I think 
it is important to talk about the 
amendment, not all these other very 
important points with respect to 
health care. The effect of this amend-
ment, the way it is written, will be to 
spend the same dollar twice. If the ef-
fect is what the Senator says it is, and 
he intends it—although that is not the 
amendment—if he intends to have all 
additional tobacco taxes go to the 
trust fund, then the net effect of this 
amendment is about 1.4 million Amer-
ican low-income kids will lose cov-
erage. That is CBO. They will lose it, if 
that is the intent of the amendment. 

The actual effect of the amendment 
the way it is written is the dollars have 
to be spent twice. We can’t do that. I 
don’t know how we do that. But, again, 
if the intent of the amendment is dol-
lars do not go to kids, then the effect 
of the amendment is about 1.4 million 
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children will lose health insurance cov-
erage; that is 5.7 million fewer kids will 
be covered under insurance than under 
our amendment. 

In the Senator’s own statements, he 
admits it. He apparently does not want 
to add dollars, he wants to take away 
the $35 billion raised by the tobacco 
tax and the honest effect of that $35 
billion is to help prevent about 1.4 mil-
lion kids from losing coverage as well 
as adding additional coverage. It is 
both. If the amendment is what the 
Senator wants it to do and says it is, 
then about 1.4 million kids will lose 
coverage. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada is rec-
ognized. 

Mr. ENSIGN. Mr. President, to be 
clear, this amendment funds cancer re-
search, including: 

. . . pediatric, lung, breast, ovarian, uter-
ine, prostate, colon, rectal, oral, skin, bone, 
kidney, liver, stomach, bladder— 

any kind of cancer you can think of. 
Respiratory diseases . . . chronic obstruc-

tive pulmonary disease— 

We hear so much about that today. 
—tuberculosis, bronchitis, asthma and em-
physema. All the related problems we see so 
much with smoking: ‘‘Cardiovascular dis-
eases’’—a huge killer in the United States 
with huge costs to our health care system. 
We are going to fund a lot more research 
with this money. I think this money is going 
to some very good things in America, things 
that will benefit not just children but will 
benefit all Americans. It doesn’t spend the 
money twice as I pointed out. It takes the 
money from the expansion and actually 
spends it, I believe, in more appropriate 
areas. Then, later in the bill, we are going to 
be offering some alternatives that will make 
sure the kids are covered and we will be 
looking at some other alternatives to do 
more comprehensive care. 

I urge my colleagues to support this 
amendment. 

Have the yeas and nays been ordered? 
The ACTING PRESIDENT pro tem-

pore. They have not. 
Mr. ENSIGN. I ask for the yeas and 

nays. 
The ACTING PRESIDENT pro tem-

pore. Is there a sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. ENSIGN. Mr. President, I ask 

unanimous consent to have a letter 
from Dr. Neal Birnbaum, president of 
the American College of Radiology, 
printed at the end of my remarks on 
amendment No. 2538. The letter ex-
presses support for my amendment, 
which would use the tobacco tax in-
crease to fund research on diseases 
that are often associated with tobacco 
use, including arthritis. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

AUGUST 1, 2007 
Hon. JOHN ENSIGN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR ENSIGN: The American Col-
lege of Rheumatology greatly appreciates 
your leadership and amendment of the Inter-
nal Revenue Code of 1986 to create a Disease 

Prevention and Treatment Research Trust 
Fund (H.R. 976). This piece of legislation is of 
vital importance to the rheumatology com-
munity. 

Arthritis currently affects over 46 million 
Americans, including 300,000 children. It is 
the nation’s leading cause of disability and 
cost the U.S. economy approximately $128 
billion annually in medical costs and lost 
productivity. 

We appreciate your efforts in bring forth 
this amendment that would use the tobacco 
tax increase to fund research on diseases 
that are often associated with tobacco use 
such as arthritis. This is a disease that has 
been chronically underfunded. 

We will send supporting materials in the 
coming days regarding the increased preva-
lence of Rheumatoid Arthritis in smokers. 

Sincerely, 
NEAL BIRNBAUM, MD, 

President, 
American College of Rheumatology. 

Mr. ENSIGN. I am willing to yield 
back time so we can get back on sched-
ule for a 10:30 vote, if that will be OK 
with the Senator? 

The ACTING PRESIDENT pro tem-
pore. The Senator from Montana is rec-
ognized. 

Mr. BAUCUS. I don’t want to belabor 
the point. Some of the points the Sen-
ator makes are very good. Sure, he 
wants to do more research, but still the 
fact is the amendment takes dollars 
away from kids, away from the Chil-
dren’s Health Insurance Program. 

In the children’s health care pro-
gram, 1.4 million American children 
will lose coverage under the Senator’s 
amendment. That is CBO, that is not 
me. That is CBO. I do not think we 
want to take away our current cov-
erage under the program. 

One minor point that is not relevant 
to the amendment, but is relevant to 
the bill, is the Senator talks a little 
about something called crowd-out; that 
is, the number of kids who might not 
have private coverage who move to the 
CHIP program. That happens in every 
single program. 

Do you know what the crowd-out es-
timate was with the Medicare Mod-
ernization Act, Part D? It was 75 per-
cent. That was the estimate on how 
much crowd-out there would be for 
that legislation, which this body 
strongly supported. It actually turned 
out to be much less than that. 

When this program was initially en-
acted in 1997, the Children’s Health In-
surance Program, CBO estimated 
crowd-out to be 70 percent. It was 
much less than that. We have asked 
the CBO Director to design this legisla-
tion to minimize crowd-out as well as 
we possibly can. And he, in testimony 
before the committee, said: You have 
done a very efficient job to minimize 
so-called crowd-out. 

So we are cognizant of the point. But 
the main point is to get more health 
insurance coverage for kids. That is 
what the underlying bill does. 

Mr. President, I yield back the re-
mainder of our time. 

The ACTING PRESIDENT pro tem-
pore. All time is yielded back. 

The question is on agreeing to the 
amendment. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from Hawaii (Mr. AKAKA), the 
Senator from Delaware (Mr. CARPER), 
the Senator from South Dakota (Mr. 
JOHNSON), the Senator from Louisiana 
(Ms. LANDRIEU), the Senator from 
Michigan (Mr. LEVIN), the Senator 
from Connecticut (Mr. LIEBERMAN), the 
Senator from Missouri (Mrs. MCCAS-
KILL), amd the Senator from West Vir-
ginia (Mr. ROCKEFELLER) are nec-
essarily absent. 

I further announce that, if present 
and voting, the Senator from Hawaii 
(Mr. AKAKA), the Senator from Dela-
ware (Mr. CARPER), the Senator from 
Louisiana (Ms. LANDRIEU), the Senator 
from Michigan (Mr. LEVIN), the Sen-
ator from Connecticut (Mr. LIEBER-
MAN), and the Senator from Missouri 
(Mrs. MCCASKILL) would each vote 
‘‘nay.’’ 

Mr. LOTT. The following Senators 
are necessarily absent: the Senator 
from Kansas (Mr. BROWNBACK), the 
Senator from Oklahoma (Mr. COBURN), 
the Senator from Minnesota (Mr. COLE-
MAN), the Senator from Arizona (Mr. 
MCCAIN), the Senator from Alaska (Mr. 
STEVENS), the Senator from New 
Hampshire (Mr. SUNUNU), the Senator 
from Ohio (Mr. VOINOVICH), and the 
Senator from Virginia (Mr. WARNER). 

Further, if present and voting, the 
Senator from Minnesota (Mr. COLEMAN) 
would have voted ‘‘nay.’’ 

The PRESIDING OFFICER. (Mr. 
WHITEHOUSE). Are there any other Sen-
ators in the Chamber desiring to vote? 

The result was announced—yeas 26, 
nays 58, as follows: 

[Rollcall Vote No. 287 Leg.] 

YEAS—26 

Allard 
Barrasso 
Bennett 
Bunning 
Burr 
Chambliss 
Cornyn 
Craig 
Crapo 

DeMint 
Dole 
Domenici 
Ensign 
Enzi 
Graham 
Gregg 
Inhofe 
Isakson 

Kyl 
Lott 
Martinez 
McConnell 
Sessions 
Shelby 
Thune 
Vitter 

NAYS—58 

Alexander 
Baucus 
Bayh 
Biden 
Bingaman 
Bond 
Boxer 
Brown 
Byrd 
Cantwell 
Cardin 
Casey 
Clinton 
Cochran 
Collins 
Conrad 
Corker 
Dodd 
Dorgan 
Durbin 

Feingold 
Feinstein 
Grassley 
Hagel 
Harkin 
Hatch 
Hutchison 
Inouye 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Lautenberg 
Leahy 
Lincoln 
Lugar 
Menendez 
Mikulski 
Murkowski 
Murray 

Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Roberts 
Salazar 
Sanders 
Schumer 
Smith 
Snowe 
Specter 
Stabenow 
Tester 
Webb 
Whitehouse 
Wyden 

NOT VOTING—16 

Akaka 
Brownback 
Carper 
Coburn 

Coleman 
Johnson 
Landrieu 
Levin 

Lieberman 
McCain 

VerDate Mar 15 2010 21:07 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00009 Fmt 0624 Sfmt 0634 E:\2007SENATE\S01AU7.REC S01AU7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES10540 August 1, 2007 
McCaskill 
Rockefeller 

Stevens 
Sununu 

Voinovich 
Warner 

The amendment (No. 2538) was re-
jected. 

Mr. BAUCUS. Mr. President, I move 
to reconsider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Ms. LANDRIEU. Will the Senator 
from Montana yield? 

Mr. BAUCUS. I do. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana. 
VOTE EXPLANATIONS 

Ms. LANDRIEU. Mr. President, I 
missed the previous vote because we 
were in a markup in committee. About 
six other Members did as well. Could I 
please be recorded as having voted no? 
If I were here, I would have voted no on 
the previous amendment. 

Mr. WARNER. I was likewise in the 
committee when we were informed by 
the chairman and ranking member 
that we had an extra minute to finish 
the markup. But the best I can do is 
add, if I were present, I would have 
voted no. 

Mr. LEVIN. Mr. President, I was in a 
similar situation. I would have voted 
no had I been here. I was also in the 
same committee meeting. 

Mr. VOINOVICH. Mr. President, I had 
the same problem the other Members 
had. If I were here, I would have voted 
no. 

The PRESIDING OFFICER. Without 
objection, it will be so ordered. 

Mr. COBURN. Mr. President, as a 
member of the Homeland Security 
Committee, we were advised that we 
would be given leniency on this vote 
through our chairman, through com-
munication, I assumed, from leadership 
staff. We did not come on a timely 
basis. I would like to be recorded as 
aye. It will not make a difference in 
the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COLEMAN. Mr. President, I was 
also in Homeland Security. We were 
advised by the chair that we would be 
able to make the vote. Obviously, we 
weren’t. I would like to be recorded as 
voting no. 

The PRESIDING OFFICER. The Sen-
ator from Missouri. 

Mrs. MCCASKILL. I also was in the 
Homeland Security markup where we 
were informed that the vote would be 
held open so we could finish the mark-
up. Had I been in the Chamber, I would 
have voted no. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. LIEBERMAN. I am the chairman 
of the Homeland Security Committee. I 
apologize to my colleagues for any mis-
understanding. We had a very busy 
agenda, important matters that we 
needed to get done today. I did make a 
request that the vote be held open. It 
was the wisdom of the Chair not to do 

so. I particularly express my regret to 
my colleagues, for some of whom this 
was the first rollcall that they have 
missed. Anyway, for myself, had I been 
here I would have voted in the nega-
tive. It would not have altered the re-
sult. 

The PRESIDING OFFICER. The Sen-
ator from Hawaii. 

Mr. AKAKA. I also was detained. 
Were I here, I would have voted no. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire. 

Mr. SUNUNU. Mr. President, I also 
was at the Homeland Security markup. 
I am sure that anyone observing this is 
surprised that so many Senators in one 
setting, having been notified by the 
cloakroom, were put in a position 
where they missed a vote. Had I been 
here, like all my other colleagues, I 
would have voted aye. As we see, given 
that so many of our colleagues have to 
make this point to the Chair, we have 
now exceeded by far any time that 
might have been saved by cutting off 
the vote in an atypically short way. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, I yield 
to the Senator from Delaware. 

The PRESIDING OFFICER. The Sen-
ator from Delaware. 

Mr. CARPER. Mr. President, as did 
my other committee colleagues, I 
missed the vote. Had I been present, I 
would have voted ‘‘no.’’ 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, I am 
very happy to see the Committee on 
Homeland Security doing its work. I 
think the country is very pleased. 
Thank you. 

Mr. BYRD. Mr. President, let us have 
order in the Senate. May we have order 
in the Senate, Mr. President. 

Why all this consternation about this 
vote? Were Senators promised they 
would have a chance to vote? They 
were. And we did not hold the vote for 
them. Now, we ought to do what we 
promised Senators we will do. Shame. 

Mr. GREGG. Mr. President, will the 
Senator from West Virginia yield for a 
question? 

Mr. BYRD. Mr. President, I yield for 
a question. 

Mr. GREGG. As one of the most lead-
ing Parliamentarians in the history of 
the Senate, would it be appropriate by 
unanimous consent to reopen that vote 
so that the—— 

Mr. BYRD. May I ask the Senator, 
what did he say? 

Mr. GREGG. I ask the Senator if he 
feels it is appropriate to reopen the 
vote so that vote could be reconsidered 
and Senators could—— 

Mr. BAUCUS. I would object to that. 
Mr. REID. Mr. President, can I be 

heard? 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. REID. Mr. President, I am very 

sorry people missed the vote. We wait-
ed almost 25 minutes for the vote. And 
I am sorry. Senator LIEBERMAN cer-

tainly did not do anything inten-
tionally. He thought the vote would be 
held open. I have checked with the very 
loyal staff we have in the cloakroom, 
and there was a misunderstanding be-
tween the cloakroom and Senator LIE-
BERMAN. 

But, regardless, I hope everybody un-
derstands we have to have some sem-
blance of order around here. We are 
doing our very best to save people 
time. One of the things we are doing to 
save time is have a vote start on time 
and end on time. A 15-minute vote is a 
20-minute vote. This vote was cut off 
approaching 25 minutes. 

So I am sorry that people missed the 
vote. I had one Senator tell me it was 
the first one they missed. It is a favor 
to that person. I say the first vote I 
missed took a lot of the pressure off. 

This vote passed, I think, 2 to 1. It is 
not a very difficult issue. I am so sorry 
that people are disturbed about fol-
lowing the rules here. That is what we 
are doing. 

I appreciate my friend from Montana 
because if he had not objected, I would 
have. 

Mr. HATCH. Mr. President, will the 
leader yield? 

Mr. REID. Yes. 
Mr. HATCH. Mr. President, appar-

ently this was a sorry situation. No-
body’s vote would be changed. Why 
can’t we ask unanimous consent that 
these votes be counted? 

Mr. REID. Because I will object to it. 
Mr. HATCH. You would object to it? 
Mr. REID. Yes. 
Mr. BYRD. What was the Senator’s 

request? 
Mr. HATCH. I was requesting that we 

should consider unanimous consent 
that their votes be counted. 

Mr. BYRD. No, Mr. President, we 
cannot do that. 

Mr. HATCH. I understand. 
Mr. BYRD. I thank the Senator. We 

cannot do that. I hope Senators will 
pay a little more attention. 

Mr. President, who has the floor? 
Mr. BAUCUS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Mr. President, I had 

the floor, and I yielded to the Senator 
from West Virginia. 

Mr. BYRD. I thank the Senator for 
yielding. 

I was caught in this situation a while 
back, and I have cast more votes than 
any Senator in the history of this Re-
public, and it was called on me. I re-
gretted that. 

Sometimes I think we get a little bit 
too hung up. The Senate is a body in 
which we talk to one another, we talk 
with one another, we think about one 
another, and we think of one another’s 
problems. We can get a little bit too 
hung up on the time on a vote. A vote 
is important. The people send me here, 
the people of West Virginia—who has 
the floor, Mr. President? 

Mr. BAUCUS. Mr. President, I say to 
the Senator, you do. 

The PRESIDING OFFICER. The Sen-
ator from Montana yielded time to the 
Senator from West Virginia. 
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Mr. BYRD. I thank the Senator from 

Montana. 
Now, the people send me here to vote. 

That is my right. Of course, I ought to 
get here, be here on time. But the peo-
ple expect ROBERT BYRD—the people of 
West Virginia expect ROBERT BYRD—to 
vote. So let’s do not get hung up on 60 
seconds or 30 seconds or whatever it is. 
Let’s have a little bit of accommoda-
tions to one another. 

I hope I am not speaking out of turn. 
I hope I am not saying too much or 
making too much of nothing. But I am 
sent here to vote, and I hope we will 
accommodate one another. We Demo-
crats ought to accommodate one an-
other, and we ought to accommodate 
the Republicans, too. 

I thank the Senator. 
Mr. REID. Mr. President, will the 

Senator from Montana yield? 
Mr. BAUCUS. Mr. President, I yield 

to the Senator from Nevada. 
Mr. REID. Mr. President, I say to all 

my colleagues, we have been in this 
session now for 7 months. This is some-
thing we all decided would be best for 
the institution. We all decided this. 
This is not something we put into ef-
fect yesterday. And I say to my dear 
friend, the senior Senator from Utah, I 
understand his compassion. He does 
not want to miss votes. But if we de-
cide to change it this time, then we 
will be doing it every time people miss 
a vote. 

Now, it would be different—I say to 
my friend, the ‘‘Babe Ruth’’ of the Sen-
ate, Senator BYRD, this was not 60 sec-
onds, a few seconds off. We have a lot 
of work we need to do here. The vote 
was a 15-minute vote. We waited al-
most 25 minutes. So I think we have 
been fair. 

The one I feel worst for is my friend 
JOE LIEBERMAN, because he felt they 
had the time to get here. I have 
checked with the cloakroom, and they 
emphatically said there was a mis-
understanding, because they have a 
time, they know when the vote is going 
to end. When everybody calls, they say 
there is no extension, the time the vote 
will end is such and such a time. They 
have been instructed to do this because 
one Senator missed a vote Monday. So 
the cloakroom has instructions as to 
what to do. 

I am sorry people missed votes, but 
remember, this is not anything that is 
new. It is something that has been 
going on for 7 months, and we have a 
lot of work to do. I respectfully sug-
gested to one of my friends, who said: 
Well, we wasted all this time; we could 
have gone ahead and waited for every-
body—but while we are waiting for ev-
erybody to come and vote, some people 
got here on time, and other people have 
work they want to do, waiting for peo-
ple to get here on time. 

So I think it is best for the body that 
we stick to our 15 minutes, plus 5 min-
utes. That is when the vote will be 
called. For those of us who have had 
service in the House—many of us 
have—you do not have any wiggle room 

in the House. That vote is over, and 
you are through. It is done mechani-
cally, and you are all through. We do 
not want it to be like the House. This 
is the Senate, and we want it dif-
ferently. That is why we have a 5- 
minute leeway. 

I appreciate everyone’s thoughtful-
ness, but I am certainly trying to do 
the right thing. 

Mrs. HUTCHISON. Mr. President, 
will the distinguished leader yield for 
one observation? 

I understand totally that the leader 
has to have a firm principle. And when 
it is one person who is late because 
they are off the Capitol grounds or 
something such as that, I think that is 
totally legitimate. This is something I 
have never seen since I have been here 
for 14 years, where a committee is 
meeting, with important business, and 
the committee chairman gives people 
the comfort that the vote is going to be 
held, and so you have around 12 people 
who have missed a vote. 

I ask one more time for, just this 
once, a unanimous consent and will 
propose a unanimous consent that we 
reopen this vote. 

Mr. REID. Let me say this. I have 
heard everyone loudly and clearly be-
cause we have spent a lot of time on 
this. Just so everyone has the total, ab-
solute understanding, in the future— 
Senator LEAHY; Senator LIEBERMAN; 
Senator BAUCUS; Senator KERRY; Sen-
ator DORGAN; Senator BYRD, on Appro-
priations—if Appropriations chairmen 
tell you there is more time to vote, 
there is not any. Therefore, if the 
chairman is trying to keep you there, 
and the time is running, walk out of 
there. 

I ask unanimous consent that those 
Senators who missed the vote because 
of the misunderstanding with Senator 
LIEBERMAN be allowed to cast their 
votes. 

Mr. BYRD. No, Mr. President. That 
has never been done. 

Mr. REID. Never been done. OK. 
The PRESIDING OFFICER. That re-

quest is not in order and prevented by 
the rules. 

Mr. REID. We tried, KAY. 
The PRESIDING OFFICER. The Sen-

ator from Montana is recognized. 
Mr. BAUCUS. Mr. President, I sug-

gest we get back to business. 
The PRESIDING OFFICER. The Sen-

ator from Montana has the floor. 
AMENDMENT NO. 2587 

Mr. BAUCUS. Mr. President, I under-
stand Senator GREGG is ready for a 
vote with respect to his amendment, so 
I ask unanimous consent that there be 
2 minutes equally divided in the usual 
form for debate prior to a vote in rela-
tion to the amendment, that no amend-
ment be in order to the amendment 
prior to the vote, and that upon the use 
of time, the Senate proceed to vote in 
relation to the amendment, with no in-
tervening action. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. GREGG. Mr. President, I under-
stand this is a 45-minute vote? 

Mr. BAUCUS. It may be. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. GREGG. Mr. President, can we 

have order. 
The PRESIDING OFFICER. The Sen-

ate will be in order. 
There are 2 minutes of debate equally 

divided on the Gregg amendment. 
Who yields time? 
Mr. GREGG. Mr. President, I will 

claim my time, but I want the Senate 
to be in order before I begin. 

The PRESIDING OFFICER. May we 
have order in the Senate for the Sen-
ator from New Hampshire. Will the 
Senate be in order. 

The Senator from New Hampshire. 
Mr. GREGG. Mr. President, this 

amendment essentially says what the 
bill is titled and represents to be, 
which is that the funds will go to chil-
dren, to help children get health insur-
ance. This amendment says that adults 
can continue to be insured by States at 
the reimbursement rate, which is the 
Medicaid rate, should they so desire, 
but that a higher rate should not apply 
to adults by putting adults under a 
children’s program. 

The problem is very simple. States 
are gaming the system. They are using 
the SCHIP program, which gives a 
higher reimbursement rate, to bring 
into the system adults, and then they 
take that money and basically use it in 
their general fund. This is not appro-
priate. It is not appropriate, first, to 
have adults funded under a children’s 
health insurance program. Secondly, it 
is not appropriate to give States the 
ability to game the system in this 
manner. 

So I hope people will vote for this 
amendment, which essentially keeps 
the program for children and actually 
expands the number of children who 
can be covered by saving some money 
that is being spent on adults. 

Mr. GRASSLEY. Mr. President, there 
are legitimate issues being raised 
about how adults are dealt with in this 
SCHIP bill. First of all, adding adults 
to SCHIP should have never been al-
lowed. It was wrong when the Clinton 
administration started it. It was wrong 
when the Bush administration contin-
ued it. Stopping it is the right thing to 
do. 

However, I think this amendment 
goes too far, too fast, and I encourage 
my colleagues to consider how the Fi-
nance Committee bill deals with 
adults. Let me be clear, in some States, 
the problem is extreme. Some States 
cover more adults than children. The 
even bigger problem is that several 
States that cover large numbers of 
adults have very high rates of unin-
sured children. This problem started 
under the Clinton administration but 
the Bush administration made it 
worse. Both the Clinton and the Bush 
administrations helped push Humpty- 
Dumpty off the wall. Now, it is our job 
to try to put the piece back together. 
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Advocates for parent coverage under 

SCHIP argue that in order to get kids 
covered, you have to cover the parents. 
I don’t buy that argument; too many 
States that are covering parents are 
still among the worst in the country at 
covering kids. But the Congressional 
Budget Office does buy the argument 
that covering parents will get a few 
more kids covered. And they estimate 
that a reduction in parent coverage 
will lead to a reduction in children cov-
ered, so we have to be cautious. This 
amendment will lead to children losing 
coverage. 

So what we have done in the Finance 
Committee bill is to say to States cov-
ering parents: put up or shut up. You 
either cover the kids or you get a far 
smaller Federal match for the parents 
you want to cover. 

The bill before us eliminates cov-
erage under SCHIP for childless adults 
by 2009. It eliminates the enhanced 
match for parents currently covered 
under SCHIP and prohibits new state 
waivers for parents. CBO estimates 
that it would reduce spending on adults 
by $1.1 billion. Furthermore, the easi-
est way to put the emphasis back on 
lower-income kids is to refocus the 
SCHIP program away from adults. The 
Finance Committee bill redirects 
States’ efforts to low-income children. 

Our bill covers 1.7 million kids in 
Medicaid who are currently uninsured. 
We are not talking about adults. We 
are not talking about middle-income 
kids. We are talking about 1.7 million 
of the poorest uninsured kids in this 
country. 

As a former Governor, I am sure the 
Senator from New Hampshire can ap-
preciate that concept. If your States 
will only get a lower matching rate for 
covering adults in SCHIP but signifi-
cant financial incentives for covering 
low-income kids, where will you direct 
your energies? The parent policy in the 
Senate bill represents a reasonable 
compromise and I urge my colleagues 
to oppose the Gregg amendment. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, four 
quick points. No. 1, we clearly want to 
bring this program down for kids, and 
this legislation does that. No. 2, the 
current expansion—not to point fingers 
anywhere—is basically as a result of 
the waivers this administration has 
given to States. That is the main rea-
son for others. That is the main reason 
we have expansion to cover adults in 
States. No. 3, we are addressing this in 
this bill. We cut back on adults in this 
bill. But No. 4 is, we want to draw the 
line here a bit, and not totally cut 
adults off cold turkey, but, rather, 
childless adults would be cut back and 
zeroed out after 2 years, but then par-
ents are phased down. But CBO has said 
when you do not cover parents, then 
you are also not covering some kids. 
The goal is to cover kids. I think the 
legislation is a fair, good, solid way to 
restrict coverage of adults, and I urge 
my colleagues, do not support this 

amendment, which is too draconian 
and goes too far. 

The PRESIDING OFFICER. All time 
has expired. 

The question is on agreeing to the 
amendment. 

Mr. GREGG. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from South Dakota (Mr. JOHN-
SON), the Senator from Illinois (Mr. 
OBAMA), and the Senator from West 
Virginia (Mr. ROCKEFELLER) are nec-
essarily absent. 

Mr. LOTT. The following Senators 
are necessarily absent: the Senator 
from Kansas (Mr. BROWNBACK) and the 
Senator from Arizona (Mr. MCCAIN). 

The PRESIDING OFFICER (Mr. 
CASEY). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 42, 
nays 53, as follows: 

[Rollcall Vote No. 288 Leg.] 

YEAS—42 

Alexander 
Allard 
Barrasso 
Bennett 
Bond 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Conrad 
Corker 
Cornyn 
Craig 

Crapo 
DeMint 
Dole 
Dorgan 
Ensign 
Enzi 
Graham 
Gregg 
Hagel 
Hutchison 
Inhofe 
Isakson 
Kyl 
Lott 

Lugar 
Martinez 
McCaskill 
McConnell 
Nelson (NE) 
Roberts 
Sessions 
Shelby 
Stevens 
Sununu 
Thune 
Vitter 
Voinovich 
Warner 

NAYS—53 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Brown 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Clinton 
Coleman 
Collins 
Dodd 
Domenici 
Durbin 

Feingold 
Feinstein 
Grassley 
Harkin 
Hatch 
Inouye 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Menendez 
Mikulski 

Murkowski 
Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Salazar 
Sanders 
Schumer 
Smith 
Snowe 
Specter 
Stabenow 
Tester 
Webb 
Whitehouse 
Wyden 

NOT VOTING—5 

Brownback 
Johnson 

McCain 
Obama 

Rockefeller 

The amendment (No. 2587) was re-
jected. 

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized. 

AMENDMENT NO. 2593 TO AMENDMENT NO. 2530 

Mr. LOTT. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendment will 
be set aside. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from Mississippi [Mr. LOTT], 

for himself, Mr. MCCONNELL, Mr. KYL, Mr. 
GREGG, Mr. CORNYN, Mr. BUNNING, Mr. 
COBURN, and Mr. DEMINT, proposes an 

amendment numbered 2593 to amendment 
No. 2530. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

Mr. LOTT. Mr. President, I thank the 
managers of the legislation for allow-
ing me to go forward with this alter-
native amendment at this time. I think 
it is important on an issue of this na-
ture that we have a full discussion and 
amendments offered and debated and 
voted on. That helps us get to a conclu-
sion on a major piece of legislation 
such as this without it turning into a 
late-night ugly session. 

This alternative is intended to show 
we fully intend to be supportive of the 
SCHIP program—the program for chil-
dren’s health insurance—and we want 
it to be done in a responsible way and 
in a way that actually increases fund-
ing to make sure the children it wants 
to cover are actually covered. 

This is an effort of good faith to 
come up with an alternative that I 
think is better, in many ways, than the 
underlying Baucus and others legisla-
tion. I have, on two previous occasions, 
indicated that part of my big problem 
is the pattern of the coverage going up 
and up, to the point where States that 
have waivers now, and under the under-
lying bill, middle-income children 
would be covered, and that we are on a 
steady march to say all children ought 
to be covered regardless of income. 

I think that is a mistake. I think it 
is unaffordable. It will lead to disrup-
tions, and it will lead to significant tax 
increases, or it will start to put our 
children against the parents. The way 
the House proposes to pay for this un-
derlying bill is to go after funds in the 
Medicare Program. At least this bill 
doesn’t do that, but it does pay for the 
increases with tax increases—yes, to-
bacco tax increases, but still tax in-
creases which, in my opinion, are not 
going to be achievable and which will 
leave a huge hole in the funding. 

So what we do in the alternative is to 
direct our attention at the core mis-
sion, which is low-income children— 
not adults, not middle-income chil-
dren. We pay for it in a way that would 
equalize this Medicaid coverage in our 
States. So I think overall it is a very 
good alternative. 

We have a number of Senators who 
are cosponsors of the legislation and 
would like to speak on it as we go for-
ward this morning and into the after-
noon. 

Again, we all support reauthorization 
of the so-called SCHIP program, and we 
want to ensure that children have ac-
cess to good, quality health care insur-
ance. How you do it is the difference. 
We have come up with a different alter-
native that does it better because it 
puts kids first. It makes sure we take 
care of the kids, not an ever-growing 
list of kids and not a lot of adults. I 
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think you have to do it in a fiscally re-
sponsible way so we don’t have huge 
holes develop in the outyears. One of 
the problems in the underlying bill is 
that down the road, in 6 years or so— 
and before that, in my opinion—the 
numbers are not going to add up. We 
will not have the income we were going 
to have, and there will be an explosion 
of the costs that are involved. So I 
think we should pay attention to the 
impact not just next year, or in 5 
years, but it will be the situation in 7 
or 8 years. That is what this bill does. 

We have heard talk in the last couple 
of days from our friends on other side 
of this issue that they are concerned 
about the insurance for kids. I believe 
that, but that will be done in this bill. 
Let me tell you why. Under the Kids 
First amendment we sent to the desk, 
1.5 million more children will be cov-
ered under SCHIP in 2017 than under 
the Baucus bill. Yes, that is a long way 
down the road, but the truth of the 
matter is we need to look at these pro-
grams over a 10-year period, not just 
the 5 years, because the commitments 
we make in that 5 years will continue 
to go up. We need to think about what 
is going to be the impact. You heard it 
right. It would cover actually more 
children in 2017. The Kids First bill will 
cover 3.6 million children. The Baucus 
bill will cover 2.1 million children in 
the SCHIP program. 

The Kids First bill actually spends 
more money than the Baucus bill. You 
heard that right. We increase SCHIP 
spending by $9.3 billion over the next 5 
years, expanding coverage to 1.3 mil-
lion new children. Because the Kids 
First Act doesn’t rely on any kind of 
budget gimmicks, as the underlying 
bill does, we can actually spend more 
on SCHIP over the budget window than 
the underlying bill does. I think it is 
important we focus on honest budg-
eting. 

I realize honest budgeting is quite 
often in the eye of the beholder, but I 
don’t think anybody would deny there 
are budget problems with the under-
lying bill. The Baucus bill has a long- 
term budget point of order against it, 
meaning that over the long-term it will 
significantly increase the budget def-
icit. The reason for this is the budget 
bill relies on the declining revenue. 
When you have the amount of increase 
on tobacco products included in the un-
derlying bill—61 cents a pack for ciga-
rettes and, of course, the same applica-
tion to other tobacco products, includ-
ing cigars—you are going to get less 
revenue than you project. People will 
not be able to afford it. They are going 
to change their habits. Some people 
would say that is going to be good for 
health. OK. I am not a big advocate of 
smoking, even though I smoke a pipe 
privately. Nobody here has ever seen 
me do that. 

I think we have to be honest about 
what is going to be the impact the next 
5 years. This will also contribute to an 
increase in Medicaid costs because the 
Baucus bill reduces SCHIP funding in 

those outyears, and CBO assumes those 
kids will have to be moved to Medicaid. 
That is part of what is going to be hap-
pening. More children will be under 
SCHIP under the bill and more children 
will be on Medicaid and more children 
will be coming off private health insur-
ance. I don’t think we want to do at 
least two out of those three things. 

So I think it is important we cover 
the children in the low-income area 
and that we cover more children. That 
is what this alternative does. This 
amendment doesn’t have a dime in tax 
increase to pay for it. It would not be 
subject to a point of order. Then it does 
a couple of other very important 
things. Unfortunately, last year, we 
never could get action on the associ-
ated health plans, the small business 
health plans. 

We were so close, and yet because of 
some objections, perhaps legitimately, 
that the sponsors could not agree on, 
we did not give this opportunity to 
small business women and men to 
cover more of their employees, and 
they would like to. I talk to small busi-
ness men and women. They don’t un-
derstand why they cannot form groups 
and provide coverage to these low-in-
come, entry-level workers, a lot of 
times unwed mothers, high school 
dropouts. 

For the life of me, I cannot under-
stand why we do not give that option. 
It would probably be a way that 10 to 20 
million more working adults could get 
coverage. We do include in the bill the 
small business health plans. 

We also include important health 
savings accounts reforms and provide 
for a study of ways to increase health 
insurance coverage through reforms to 
our Tax Code to enhance tax equity. 

The Kids First Act is an amendment 
that all my colleagues, Republicans 
and Democrats, should support. The 
amendment enrolls millions more kids 
in SCHIP than the underlying bill and 
does it in a fiscally responsible way 
and avoids budget points of order. It 
will not expand Medicaid spending. 

I urge my colleagues to actually take 
a look at this legislation. We have 
spent a long time coming up with it. I 
actually thought this was probably the 
bill that would come out of the Fi-
nance Committee when we started. We 
had bipartisan meetings. We talked 
about, OK, do we want to do this health 
insurance program for children? Yes, 
we do. How much do we want to do, and 
how are we going to pay for it? Of 
course, there were those in the begin-
ning who said: No, we need a lot more 
than this. We need an increase of $50 
billion or more. 

I know the Senator from Massachu-
setts, Mr. KERRY, feels strongly about 
that point. He made his point legiti-
mately. He said: Should we just decide 
how many we want to cover and don’t 
worry about the cost and just do it? 
No, I think we also have to worry 
about the cost of these programs and 
how it is going to be paid for, who pays 
for it. 

One of the things that worries me be-
cause we have this gap in the outyear 
funding—we have had pictures of chil-
dren on the floor of the Senate. I have 
some grandchildren I worry a lot 
about—a 9-year-old grandson and two 
little girls, just under 6, and one 3. My 
daughter is a working mom full time, 
partially so her family can have insur-
ance coverage, and her husband is a 
small businessman, an entrepreneur. It 
is not easy working full time as a 
mom, having two children, and dealing 
with other issues she really cares 
about, such as charitable activities. I 
worry about them. She is working to 
make sure they have this coverage, but 
I am worried they are going to be sad-
dled with the cost of this extra cov-
erage. 

So let’s do what we can affordably 
while complying with the underlying 
core mission of making sure that low- 
income children have access to this 
coverage. Generally speaking, my 
daughter and her husband would be 
considered middle-income Americans. 
That is what they would consider 
themselves. Yet they are having to 
work to get the coverage they want 
and barely making it so that others 
can have coverage who are making 
probably almost as much money as 
they are. I don’t know, the way things 
are going, they might be eligible for 
this program. I don’t think they should 
be. 

Common sense is what is called for. 
We have a long way to go. There is no 
question the House bill is going to be 
much larger and funded in a much 
worse way. By putting down this mark-
er, giving Members a legitimate alter-
native that a lot of Senators have been 
involved in, is a good way to go. 

I urge Members to support this alter-
native. 

I yield the floor. 
Mr. MCCONNELL addressed the 

Chair. 
Mr. LEAHY. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The Re-

publican leader is recognized. 
Mr. LEAHY. I suggest the absence of 

a quorum. 
Mr. MCCONNELL. Mr. President, 

have I been recognized? 
The PRESIDING OFFICER. I recog-

nize the Republican leader. 
Mr. LEAHY. Will the Republican 

leader yield for a moment? 
Mr. MCCONNELL. Would the Senator 

from Vermont like to ask the Senator 
from Kentucky a question? 

Mr. LEAHY. I said, will the Senator 
from Kentucky yield for a question? 

Mr. MCCONNELL. I will be happy to 
yield. 

Mr. LEAHY. Mr. President, the dis-
tinguished majority leader wishes to be 
on the Senate floor, and I ask the Sen-
ator from Kentucky if he will yield for 
a brief quorum call so that the distin-
guished majority leader can be on the 
floor. 

Mr. MCCONNELL. Mr. President, I 
will be happy to accommodate that re-
quest. It was my understanding that 
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the majority leader was on the way, 
and I thought I would get started. But 
I will be happy to wait until he walks 
through the door, if that is the request 
of my good friend from Vermont. 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCONNELL. Mr. President, is 
the Lott amendment the pending ques-
tion? 

The PRESIDING OFFICER. It is the 
pending question. 

Mr. MCCONNELL. I ask unanimous 
consent that it be temporarily set 
aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2599 TO AMENDMENT NO. 2530 
Mr. MCCONNELL. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Kentucky [Mr. MCCON-

NELL], for himself and Mr. SPECTER, proposes 
an amendment numbered 2599 to amendment 
No. 2530. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To express the sense of the Senate 

Judge Leslie Southwick should receive a 
vote by the full Senate) 
At the end of the substitute, insert the fol-

lowing: 
SEC. lll. SENSE OF THE SENATE REGARDING 

THE NOMINATION OF JUDGE LESLIE 
SOUTHWICK. 

(a) FINDINGS.—The Senate makes the fol-
lowing findings: 

(1) Judge Leslie Southwick served on the 
Mississippi Court of Appeals from January 
1995 to December 2006, during which time he 
was honored by his peers for his outstanding 
service on the bench. 

(2) The Mississippi State Bar honored 
Judge Southwick in 2004 with its judicial ex-
cellence award, which is awarded annually to 
a judge who is ‘‘an example of judicial excel-
lence; a leader in advancing the quality and 
integrity of justice; and a person of high 
ideals, character and integrity’’. 

(3) The American Bar Association has 
twice rated Judge Southwick well-qualified 
for Federal judicial service, its highest rat-
ing. As part of its evaluation, the American 
Bar Association considers a nominee’s ‘‘com-
passion,’’ ‘‘open-mindedness,’’ ‘‘freedom from 
bias and commitment to equal justice under 
law’’. 

(4) In 2006, the President nominated Judge 
Southwick to the United States District 
Court for the Southern District of Mis-
sissippi. 

(5) Last fall, the Senate Judiciary Com-
mittee unanimously reported Judge 
Southwick’s nomination to the full Senate 
for its favorable consideration. 

(6) In 2007, the President nominated Judge 
Southwick to the United States Court of Ap-
peals for the Fifth Circuit. 

(7) The Administrative Office of the Courts 
has declared the Fifth Circuit vacancy to 
which Judge Southwick has been nominated 
a ‘‘judicial emergency’’ with one of the high-
est case filing rates in the country. 

(8) Judge Southwick is the third consecu-
tive Mississippian whom the President has 
nominated to address this judicial emer-
gency. 

(9) Both Senators from Mississippi strongly 
support Judge Southwick’s nomination to 
the Fifth Circuit, and they strongly sup-
ported his 2 predecessor nominees to that va-
cancy. 

(10) The only material change in Judge 
Southwick’s qualifications between last fall 
when the Senate Judiciary Committee 
unanimously reported his district court 
nomination to the floor, and this year when 
the Committee is considering his nomination 
to the Fifth Circuit is that the American Bar 
Association has increased its rating of him 
from well-qualified to unanimously well- 
qualified. 

(11) While on the State appellate bench, 
Judge Southwick has continued to serve his 
country admirably in her armed forces. 

(12) In 1992, Judge Southwick sought an age 
waiver to join the Army Reserves, and in 
2003, he volunteered to serve in a line combat 
unit, the 155th Separate Armor Brigade. In 
2004, he took a leave of absence from the 
bench to serve in Iraq with the 155th Brigade 
Combat Team of the Mississippi National 
Guard. There he distinguished himself at 
Forward Operating Base Duke near Najaf 
and at Forward Operating Base Kalsu. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that the nomination of Judge Leslie 
Southwick to the United States Court of Ap-
peals for the Fifth Circuit should receive an 
up or down vote by the full Senate. 

Mr. MCCONNELL. Mr. President, in 
1992, a Mississippi lawyer named Leslie 
Southwick wanted to serve his country 
in the Armed Forces. At 42, he was too 
old to do so, but service to others is a 
duty that Leslie Southwick has always 
taken very seriously, whether in the 
Justice Department or on the State 
bench or with Habitat for Humanity or 
in doing charity work for inner-city 
communities. So in 1992, 42-year-old 
Leslie Southwick sought an age waiver 
to join the U.S. Army Reserves. The 
country had the good sense and the 
good fortune to grant his request. 

Leslie Southwick continued to serve 
in the Armed Forces after he was elect-
ed to the State court of appeals in 1994. 
He conscientiously performed his mili-
tary and judicial duties, even using his 
vacation time from the court to satisfy 
the required service period in the Mis-
sissippi National Guard. 

In 2003, Lieutenant Colonel South-
wick volunteered for a line combat 
unit—this is 2003—a line combat unit, 
the 155th Separate Armor Brigade. His 
commanding officer, MG Harold A. 
Cross, notes that his decision ‘‘was a 
courageous move, as it was widely 
known at the time that the 155th was 
nearly certain to mobilize for overseas 
duty in the near future.’’ 

Colleagues such as attorney Brian 
Montague were not surprised. This is 
what Brian Montague had to say: ‘‘De-
spite love of wife and children,’’ Leslie 
Southwick volunteered for a line com-

bat unit over a safer one ‘‘because of a 
commitment to service to country 
above self-interest.’’ 

In August of 2004, Leslie Southwick’s 
unit mobilized in support of Operation 
Iraqi Freedom. His commanding officer 
states that he distinguished himself at 
forward operating bases near Najaf. 
Another officer, LTC Norman Gene 
Hortman, Jr., describes Southwick’s 
service in Iraq as follows: 

Service in a combat zone is stressful and 
challenging, oftentimes bringing out the best 
or the worst in a person. Leslie Southwick 
endured mortar and rocket attacks, travel 
through areas plagued with IEDs, extremes 
in temperature, harsh living conditions—the 
typical stuff of Iraq. He shouldered a heavy 
load of regular JAG officer duties, which he 
performed excellently. He also took on the 
task of handling the claims of the numerous 
Iraqi civilians who had been injured or who 
had property losses due to accidents involv-
ing the U.S. military. . . .This involved long 
days of interviewing Iraqi civilian claimants, 
many of whom were children, widows, and el-
derly people, to determine whether the U.S. 
military could pay their claims. Leslie al-
ways listened to these Iraqi claimants pa-
tiently and treated them with the utmost re-
spect and kindness. He did this not just out 
of a sense of duty, but because he is a genu-
inely good and caring person. His attitude 
left a very positive impression on all those 
that Leslie came in contact with, especially 
the Iraqi civilians he helped. This in turn 
helped ease tensions in our unit’s area of op-
erations . . . and ultimately saved American 
lives. 

Lieutenant Colonel Hortman con-
cludes that Leslie Southwick ‘‘has the 
right stuff’’ for the Fifth Circuit Court 
of Appeals—‘‘profound intelligence, 
good judgment, broad experience, and 
an unblemished reputation.’’ Lieuten-
ant Colonel Hortman added: 

I know him and can say these things with-
out reservation. Anyone who says otherwise 
simply does not know him. 

Stuart Taylor writes in the National 
Journal that Leslie Southwick ‘‘wears 
a distinctive badge of courageous serv-
ice to his country,’’ and that he ‘‘is a 
professionally well-qualified and per-
sonally admirable’’ nominee for the 
Fifth Circuit Court of Appeals. 

Judge Southwick does not seek 
thanks or notoriety or charity for his 
military and other civic service. He 
asks to be judged fairly—to be judged 
on the facts, to be judged on his record. 
It is the same standard he has applied 
to others as a judge, a military officer, 
a teacher, and a mentor. 

It is a standard for which he is well 
known and admired. By that standard, 
he is superbly fit to continue to serve 
his country, this time on the Fifth Cir-
cuit Court of Appeals. 

His colleagues know this, as do his 
home State Senators. His peers within 
the State bar know this. They honored 
him as one of the finest jurists, declar-
ing him ‘‘an example of judicial excel-
lence; a leader in advancing the quality 
and integrity of justice; and a person of 
high ideals, character, and integrity.’’ 

The American Bar Association knows 
this as well. It has twice given him its 
highest rating, ‘‘well qualified,’’ and in 
so doing found him to be exemplary in 
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the areas of compassion, open-minded-
ness, freedom from bias, and commit-
ment to equal justice under law. 

Even Democrats on the Judiciary 
Committee know this because just last 
fall, all of them—again, all of them— 
looked at his record and approved him 
for a lifetime position on the Federal 
bench. 

But it appears that Democrats on the 
committee may now apply a different 
standard to Judge Southwick. A mem-
ber of the Democratic leadership who 
serves on that committee states that 
what is ‘‘determinative’’ is whether a 
judicial nominee is perceived to be fair. 

The notion that perception, rather 
than reality, will be dispositive in eval-
uating a nominee is at odds with the 
principle of the rule of law. And it is 
not fair to manufacture a false impres-
sion of someone through insinuation 
and innuendo, and then use that false-
hood to defeat him. In the case of 
Judge Southwick, the sudden ‘‘percep-
tion’’ about his fairness is driven by 
those who do not even know him, and 
it is disproved by his long record by 
those who know him very well. 

All nominees deserve to be treated 
with dignity, but a selfless public serv-
ant and veteran such as Leslie South-
wick deserves to be treated with re-
spect as well. It is disrespectful for the 
same members of the Judiciary Com-
mittee who unanimously supported his 
nomination last fall to now turn 
around and unanimously oppose him. 
There is only one change in Judge 
Southwick’s credentials between last 
year and now. The ABA, hardly a bas-
tion of conservatism, has actually in-
creased—increased—its rating for him 
from ‘‘well qualified’’ to ‘‘unanimously 
well qualified.’’ Now what that means 
is that every single member of the ABA 
committee evaluating Judge 
Southwick’s credentials for the Fifth 
Circuit, every single one of them gave 
him the highest possible rating—a 
unanimous ‘‘well qualified’’ rating. 

A party-line committee vote would 
not be a ‘‘perceived’’ flipflop or a ‘‘per-
ceived’’ injustice but an actual one. 
This is not a question of perception; 
this is a question of actually ignoring 
the reality of this man’s record. It 
would make clear that despite the 
promise of a new start on judicial 
nominations that the Senate majority 
leader and I have been hoping for all 
year, when push comes to shove, we 
will treat nominees unfairly based 
upon a manufactured perception. 

This sad standard is not only unjust, 
but it is actually unwise. As we all 
know, once established, precedents in 
the Senate are extremely difficult to 
undo. Establishing a third-party per-
ception standard on the Southwick 
nomination will be bad for this Con-
gress and really, more importantly, I 
will say to our colleagues on the other 
side of the aisle, bad for future Con-
gresses regardless of who is in the 
White House and which home State 
Senators support a nomination. The 
standard we set now with a Republican 

in the White House and a Democratic 
Senate might well be the standard ap-
plied in a future Congress if, for exam-
ple, it were a Democrat in the White 
House and a Democratic Senate. 

Because such a decision will affect us 
all, and for the worst, it is appropriate 
for the Senate collectively to express 
its view on whether it wishes to go 
down this path, whether it wishes to 
undo the good work and good will that 
brought us back from the precipice just 
a few years ago. It is for that purpose 
that I have offered the sense of the 
Senate on the Southwick nomination. I 
encourage my colleagues to review it, 
to review the record, and to think long 
and hard about whether we want to 
deny this good man an opportunity for 
a vote here in the Senate. 

Again, Mr. President, at the risk of 
being redundant, let me just say that 
the majority leader and I have been 
working hard all year to try to im-
prove the confirmation process. I think 
that is a very wise thing for the major-
ity to do because someday they may 
have the White House again, in spite of 
the best efforts of people like me. Once 
we establish an unrealistic standard for 
the treatment of qualified judicial 
nominees for the circuit court, there 
will be a great temptation on the part 
of the other side of the aisle to apply 
the same standard in the future. 

There are plenty of grievances from 
the past. We have had Republican com-
plaints about Democrats and Demo-
cratic complaints about Republicans. I 
guess the fundamental question is, 
When do we stop it? When do we stop 
it? For the sake of the institution, for 
the sake of the country, and for the 
sake of the party that may not cur-
rently occupy the White House, when 
do we stop? 

It strikes many of us that the Leslie 
Southwick nomination is a good time 
to stop it because we all know he is ex-
traordinarily well qualified. There is 
really no serious argument otherwise. 
And if we can’t stop it now, Mr. Presi-
dent, when will we stop it? 

So I think this will give us an oppor-
tunity to let all of the Senate express 
themselves, rather than just a few in 
one committee, on the appropriateness 
of this nominee. 

With that, I yield the floor. 
Mr. REID. Mr. President, it is my un-

derstanding the distinguished Senator 
from West Virginia is going to be rec-
ognized now; is that right? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BYRD addressed the Chair. 
Mr. REID. Mr. President, if I can in-

terrupt my friend for a minute, will the 
Senator yield to me to make a brief 
statement regarding the statement 
made by the distinguished Republican 
leader, to be followed by 5 or 6 minutes 
by the Senator from Vermont, the 
chairman of the Judiciary Committee, 
and then the Senator from West Vir-
ginia would, of course, have all of his 
time? 

Mr. BYRD. Yes. Yes, I will do that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, it appears 
at this time that we will move to table 
this sense-of-the-Senate resolution of-
fered by my friend, the distinguished 
Republican leader. I appreciate his ad-
vocacy for Judge Southwick. Some of 
us have a different opinion about Judge 
Southwick, and that has been made a 
part of the record already. I would 
refer to the CONGRESSIONAL RECORD of 
July 20, where I gave an extended 
statement on Judge Southwick and 
why I thought he should not be con-
firmed, but there will be more time to 
talk about this. 

We have done a very good job, work-
ing with Senator LEAHY, in clearing 
judges. We have a bump in the road 
with this one, there is no question, and 
the bump is still there. I admire and 
appreciate the work done by the Sen-
ator from Vermont because we have 
been through some difficult times in 
recent years with the Judiciary Com-
mittee. Senator LEAHY will make a 
brief statement about some of the trav-
ails we have had. 

Judge Southwick has had a hearing. 
It is up to the Republicans—namely, 
Senators Lott and Cochran—whether 
they want to vote in that committee. 
That is so much more than was given 
to Senator CLINTON’s nominees, where 
about 70 never even had a hearing. 

So we will have more time to debate 
this at a subsequent time, and some-
time later today I will confer with my 
distinguished Republican colleague, 
the minority leader, to determine when 
I will offer a motion to table or Sen-
ator LEAHY will offer a motion to table. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

Mr. LEAHY. First, Mr. President, I 
thank the distinguished Senator from 
West Virginia for his usual courtesy 
and giving me some time to speak. I 
have had the privilege of serving al-
most 33 years—a third of a century— 
with the distinguished Senator from 
West Virginia. Of course, I know my 33 
years pale in comparison with the time 
he has served. 

While the distinguished Republican 
leader is on the floor, he and I have 
worked closely together on many 
things. I will not make comments 
about crocodile tears and all that, but 
it is interesting that he spoke of Judge 
Southwick being passed out unani-
mously last year. He forgot the fact 
that when he was being cleared for a 
vote by the Republican-controlled Sen-
ate, a Republican objected. 

The Republican leader has forgotten 
that the Senate has confirmed 25 nomi-
nations for lifetime appointments this 
year—more than were confirmed, for 
example in all of 2005 with a Repub-
lican chairman and a Republican ma-
jority. 

The leadership over there has forgot-
ten that we Democrats—we Demo-
crats—have confirmed more of Presi-
dent Bush’s nominees for any given pe-
riod of time while we have been in 
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charge than the Republicans did. We 
have had three different leaderships in 
the Senate Judiciary Committee and 
the Senate itself during the time Presi-
dent Bush has been in office. During 
the time that the Democrats have been 
in charge, we have actually confirmed 
more of President Bush’s nominees 
than the Republicans did. 

The weeping and gnashing of teeth 
going on makes me think that congres-
sional Republicans love to shut down 
the Government and seem intent on 
manufacturing excuses to do so. In 1995 
Newt Gingrich was so upset by the door 
he had to use on Air Force One—most 
people would be thrilled to fly on Air 
Force One—that he shut down the Gov-
ernment. When they were in the Senate 
majority a few years ago, Senate Re-
publicans insisted on a 40-hour debate 
on their own President’s court-packing 
scheme. And then we found out that 
during that time they were stealing 
our computer files. The then Repub-
lican leader had to fire one of his own 
aides for stealing computer files from 
the Democrats. So the weeping and 
gnashing of teeth that is going on 
leaves a little bit to be thought about. 

The Senate has confirmed 20 circuit 
court nominations and 125 Federal ju-
dicial nominees during the 2 years I 
have been Judiciary Committee chair-
man. Compare that to the numbers of 
the Republicans. During the Bush pres-
idency, more circuit judges, more dis-
trict judges and more total judges have 
been confirmed, in less time, while I 
served as Judiciary Chairman than 
during the longer tenures of either of 
the two Republican Chairmen working 
with Republican Senate majorities. Yet 
you would think that somehow we are 
holding up everybody. 

I would point out that it was the Re-
publicans who pocket-filibustered over 
60 of President Clinton’s nominees. I 
think we have stopped two or three of 
President Bush’s. Sixty-one. The dis-
tinguished Republican leader said he 
hoped all this would stop. Well, we are 
not going to do what they did. Inciden-
tally, 17 of those were circuit nomi-
nees. Let me mention their names for 
those that have short memories: Barry 
Goode, Helene White, Alston Johnson, 
James Duffy, Elena Kagan, James 
Wynn, Kathleen McCree Lewis, Enrique 
Moreno, Allen Snyder, Kent Markus, 
Robert Cindrich, Bonnie Campbell, Ste-
phen Orlofsky, Roger Gregory, Chris-
tine Arguello, Andre Davis, and Eliza-
beth Gibson. These are just some of the 
ones they pocket-filibustered. 

Now, on Judge Southwick, I had him 
on the agenda. I took him off the agen-
da at the request of the Republicans. 
We actually had him on one time, and 
we did not get enough Republicans to 
show up to make a quorum to vote on 
him. I took Judge Southwick’s nomina-
tion off the agenda at the request of 
Republican Senators. Neither the jun-
ior Senator from Mississippi nor the 
senior Senator from Mississippi nor the 
distinguished Republican leader has 
asked me to put him back on the agen-
da. 

I am growing somewhat tired of the 
statements being made publicly about 
delay, many of which I do not at-
tribute, of course, to my colleagues, so 
I put Judge Southwick’s nomination 
back on the agenda for tomorrow. 

I must say—and I will close with 
this—this makes me think about the 
first time I was chairman of this com-
mittee in the first Bush administra-
tion, knowing that we come from a 
time when the Republicans had pocket- 
filibustered 61 of President Clinton’s 
nominees and one they had voted out 
almost unanimously from the com-
mittee whom they then ambushed on 
the floor, the distinguished James 
Graves, an African American who then 
became chief justice of the Missouri 
Supreme Court, the distinguished Afri-
can American whom they humiliated 
by voting him out of committee, with 
no real objections, and then, in lock-
step, with no notice, voted him down 
on the floor of the Senate. One of the 
most distinguished African-American 
jurists in the country, the Republican 
leadership decided to vote him down. 
But notwithstanding that, I tried to 
change that. 

I remember when the Republicans 
asked me to have a hearing on a con-
troversial nominee of theirs. They were 
very concerned about it. I actually 
came back from Vermont, which is not 
an easy thing to do in August, to leave 
that beautiful State—it is like leaving 
the beautiful State of West Virginia 
during the month of August, one of our 
prettiest times—but I left Vermont, 
came back, and held a hearing on that 
nominee so we could arrange in the 
first week of September to get him 
passed. Do you know what happened, 
Mr. President? Do you know what the 
reaction of the Republicans was? They 
trotted out a member of their leader-
ship to tell the press how terrible it 
was that I held a hearing during Au-
gust, even though that was the only 
way they were going to get their nomi-
nee through. That was hypocrisy. 

Mr. President, with that, I will just 
point out again that there is no ques-
tion of the numbers. The Democrats 
have moved more of President Bush’s 
nominees more quickly than his own 
Republicans have when they have been 
in charge. If we are able to confirm just 
the five nominations for lifetime ap-
pointments to the federal bench cur-
rently on the Senate’s executive cal-
ender, I will have presided over the 
most productive 2-year period for judi-
cial confirmations in the last 20 years, 
with 130 confirmations. Let us stop the 
crocodile tears. Let us stop the hypoc-
risy. Let us stop the grandstanding and 
worry about what is best for the 
courts. This administration has played 
politics with the judiciary more than 
any of the six administrations I have 
served with—not for but with—and I 
think one example of their knowing 
what is best for law enforcement, what 
is best for the judiciary, is this admin-
istration’s strong support of the cur-
rent Attorney General. 

With that, I yield the floor. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
West Virginia is recognized. 

IRAQ 
Mr. BYRD. Mr. President, it was 122 

degrees in Baghdad today. The Iraqi 
Parliament thinks it is too hot to work 
and has gone on vacation. Our soldiers 
don’t have that luxury. Our brave men 
and women continue to patrol the hot 
streets of Baghdad in full battle gear. 
They will get no vacation. They con-
tinue to risk their lives in the sand and 
in the heat, supposedly to give the 
Iraqi politicians ‘‘breathing room’’ to 
build a political consensus. Those poli-
ticians are now on vacation. 

A majority of Iraqis now say that we 
are doing more harm than good by 
staying in their country. Perhaps I 
should say that again. A majority of 
Iraqis now say that we are doing more 
harm than good by staying in their 
country. 

Every day brings more terrible news 
of American casualties. What has the 
response from this administration 
been? ‘‘Wait. Wait. Give us more time.’’ 
Our President has been saying that for 
the last 4 years, and it is clear that he 
will keep on saying it for as long as we 
keep on accepting it. So I am angry. 
This is my 49th year in the Senate. I 
believe it is the first time I have said 
that. I am angry. Every Member of this 
body should be angry, angry that the 
Iraqi Government is on vacation while 
our troops, American troops, U.S. 
troops—your troops, my troops, our 
troops—fight and die in their civil war. 

Everyone, including General 
Petraeus, agrees that there is no mili-
tary solution in Iraq. None. Iraqis will 
have to make the hard political com-
promises necessary to force a national 
consensus. Nothing the U.S. military 
does can force them to make those 
compromises. But, rather than work to 
craft a political solution, the Iraqi 
Government decided to take the entire 
month of August off. 

And where has our Congress been? I 
am deeply disappointed that the Sen-
ate has once again failed to have a real 
debate on the issue of the war in Iraq. 
There is no issue currently facing our 
Nation that more deserves the atten-
tion of this body, and yet we continue 
to have empty procedural votes instead 
of passing legislation that would man-
date a change of course, as a large ma-
jority of Americans want. We are, in 
fact, charged by the Constitution to 
have that debate, and yet we wait. 
‘‘Wait until September,’’ the critics 
say. ‘‘Wait until the new report.’’ How 
many reports must this Congress read 
before we see the handwriting on the 
wall? I, for one, am tired of waiting. 
The American people are tired of wait-
ing. Our brave soldiers and their fami-
lies are tired of waiting. 

The President and his supporters in 
Congress are fond of painting a picture 
of what would happen following a pre-
cipitous withdrawal from Iraq, and 
they paint with a pallet of fear. But 
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their picture is not reality. It is easy 
to win an argument against a straw 
man, but we are not calling for a pre-
cipitous withdrawal. The proposal that 
53 Senators voted in favor of recently 
called for a phased redeployment of 
troops to focus on the threats that 
truly face us, not a hasty and radical 
complete pullout. 

I opposed this terrible war from its 
beginning, but I recognize we are there 
now and some actions can’t be so sim-
ply undone. Our first priority must be 
that of protecting U.S. interests, and 
the simple truth is that we do have 
vital interests in the region. The ques-
tion is how to best protect those inter-
ests. 

The President of the United States, 
President Bush—and I say this most re-
spectfully—the President says that al- 
Qaida wins if we leave and that if we 
pull out the terrorists will follow us 
home. Let me say that again. The 
President says that al-Qaida wins if we 
leave and that if we pull out the terror-
ists will follow us home. Al-Qaida is 
our enemy, but are we really defeating 
them by trying to referee a sectarian 
civil war between Shia and Sunni that 
has been going on for over 1000 years? 
The President’s own advisers now 
admit that al-Qaida is as strong today 
as it was before 9/11. 

Al-Qaida is resurgent in Pakistan 
and Afghanistan. When the President 
of the United States took his eye off 
the ball and diverted our national at-
tention from Osama bin Laden and his 
terrorist training operation in Afghani-
stan, the President dealt the security 
of the people, the American people, a 
major blow. 

Iraq did not attack the United States 
on 9/11. No Iraqi, not one—not one—was 
involved in those attacks. Al-Qaida 
may now be in Iraq. But it was not 
there before we went in and handed 
them a new training ground for fresh 
recruits. 

More importantly, al-Qaida is not the 
core of the problem in Iraq. Al-Qaida is 
not the core of the problem in Iraq, no 
matter how often the President says 
that it is. Former Secretary of State 
Colin Powell said recently that al- 
Qaida was only 10 percent of the prob-
lem in Iraq. The real problem in Iraq is 
not al-Qaida, the real problem is the 
multiple civil wars that are raging: 
Shiia versus Sunni, Shiia versus Shiia, 
Sunni versus Kurds. 

The argument that if we lose in Iraq, 
they will follow us here is pure hog-
wash. Nonsense. Did you hear me? I 
say, did you hear me? Let me say it 
again. The argument that if we lose in 
Iraq, they will follow us here is pure 
hogwash. H-o-g-w-a-s-h. Hogwash. 

I have heard that time and time 
again. If we lose in Iraq, they will fol-
low us here. That is absolutely hog-
wash. Nonsense. What is keeping ter-
rorists from coming here now? Tell me. 
So we heard the argument: If we lose in 
Iraq, they will follow us here. Well, 
what is keeping the terrorists from 
coming here now? Certainly not the 

fact that our military is in Iraq. Our 
military was not in Iraq when hijack-
ers with box cutters flew planes into 
the Pentagon and the World Trade Cen-
ter. Have we such short memories? I 
saw those planes attack the World 
Trade Center. I have not forgotten it. 

Keeping our troops in Iraq is not 
what is going to keep a terrorist at-
tack from happening again. So I repeat 
that. Keeping our troops in Iraq is not 
what is going to keep a terrorist at-
tack from happening again. The real 
threat, the real threat, the real threat 
is in Pakistan and Afghanistan, as the 
President’s own advisers admit. 

Principled people in this country, let 
me say that again, principled people— 
in other words, people of principle in 
this country and in the Congress are 
calling for a change in strategy, not be-
cause they are weak, not because they 
are scared, not because they are cal-
lously political, they are calling for a 
change because it has become patently 
obvious that what we are doing is not 
making us safer, it is making us less 
safe. 

They are calling for a change because 
it has become patently—p-a-t-e-n-t-l- 
y—obvious that what we are doing is 
not making us safer, it is making us 
less safe. 

Now, as U.S. officials absolutely 
wake up to the resurgence of al-Qaida 
in Afghanistan and urge President 
Musharraf’s Government to crack down 
in Pakistan, we confront great anger in 
the region. I think that statement is 
entitled to a rehearing. 

Now, as U.S. officials slowly wake up 
to the resurgence of al-Qaida in Af-
ghanistan and urge President 
Musharraf’s Government to crack down 
in Pakistan, we confront great anger in 
the region. 

Our continuing occupation of Iraq 
has damaged our credibility and 
aroused suspicions about the depth of 
the U.S. commitment to the sov-
ereignty of other nations. There is a 
lesson here. It is this: If you are march-
ing in the wrong direction or if you are 
fighting the wrong fight, unflinching 
persistence is not a sign of strength, it 
is a sign of stupidity. 

If you are marching in the wrong di-
rection or fighting the wrong fight, un-
flinching persistence is not a sign of 
strength, it is a sign of stupidity. Yet 
amazingly we hear plans of continuing 
for 2 more years our pointless, sense-
less occupation in Iraq. 

I said it was wrong in the beginning. 
It was wrong from the start. It amazes 
me when we hear plans of continuing 
for 2 more years our pointless, costly, 
senseless occupation in Iraq. 

The seas are rising and our present 
course is headed for an iceberg. Turn 
around. Turn around, Mr. President. 
Turn around. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

MENENDEZ). The Senator from Florida 
is recognized. 

Mr. MARTINEZ. Mr. President, I 
wish to speak on the current health 

care discussion on the floor and take a 
few minutes to address this very im-
portant issue. 

SCHIP is a great program that is 
called Kid Care in the State of Florida, 
where it has very successfully, over the 
past many months, been a good pro-
gram in reducing the amount of chil-
dren without health insurance. 

I support its reauthorization as pro-
posed in the McConnell-Lott amend-
ment. I support a straight reauthoriza-
tion because the alternative, the 
Democratic bill before us, greatly 
steers the program away from the 
original intent. The intent of this pro-
gram is to provide health care for low- 
income children. 

Instead, the underlying bill redefines 
SCHIP. It redefines the program to 
make SCHIP cover more adults and 
people well outside poverty. This bill 
will make families make a choice. A 
family of four making $82,000 a year 
could remain on private insurance, 
paid out of pocket, or they could take 
public-funded insurance. 

That kind of choice will cost Ameri-
cans about $37 billion a year by the 
year 2012. This kind of expansion of 
Government-controlled health care is 
counter to any effort to reform our 
health care system. The question 
comes: Why are we considering this ex-
pansion? Why take the focus away 
from the children SCHIP was intended 
to serve? SCHIP has successfully 
achieved what it set out to do and has 
significantly reduced the number of un-
insured children. 

Last year, 6.6 million children re-
ceived health insurance through 
SCHIP. Rather than change the pur-
pose of the program, as Democrats 
have proposed, we should refocus 
SCHIP on finding and covering the low- 
income children who are eligible for 
the program but are not yet enrolled. 

The McConnell-Lott bill turns the 
focus to the original purpose, helping 
ensure children from low-income fami-
lies have health insurance. 

Instead of an expansion toward Gov-
ernment-run health care, the Repub-
lican alternative authorizes the pro-
gram to keep the focus on children and 
invests an additional $14 billion into 
the program. 

Additionally, the Republican alter-
native provides important practical 
and easily implemented reforms to 
make health insurance more affordable 
for the uninsured. Part of the problem 
with SCHIP right now is we can’t find 
all the kids who need it. The Repub-
lican alternative commits $400 million 
over the next 5 years for improved out-
reach programs. This money targets 
enrolling low-income children. These 
funds target the low-income children 
SCHIP was meant to help. We have a 
problem when we have children who 
have no health insurance but yet we 
have not reached out and touched 
them. This new reauthorization will 
put the funds behind going out and 
doing the outreach necessary to ensure 
that all children who are uninsured 
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who could be covered under this pro-
gram are reached. 

The Congressional Budget Office 
projects that the Baucus plan will 
cover 600,000 new uninsured individuals 
at higher income levels, but then the 
plan would also cause 600,000 privately 
insured individuals at these income 
levels to drop their private coverage. 
Ironically, the Baucus bill drives peo-
ple out of private insurance and into 
Government-sponsored health care. 
Under the Baucus plan dependency on 
government health care will increase 
significantly. In total, CBO says that 
2.1 million individuals will move from 
private coverage to Government de-
pendency if the Baucus plan is imple-
mented. This isn’t the health care re-
form Americans want. This isn’t in the 
best interest of our country. 

Before we take this step of moving 
people on to Government plans, let’s 
have a broader debate. Let’s think 
about the ramifications and the oppor-
tunities. We can do better by providing 
Americans with more individual free-
dom and more choice while increasing 
health care coverage and security. We 
can help more Americans to own their 
own health care, take it with them 
from job to job, and partner with 
States to make that policy more af-
fordable. That is why some of my col-
leagues and I have introduced the 
Every American Insured Health Act. 

The principles for health care re-
forms our bill addresses include tax eq-
uity. It is indefensible that Americans 
who buy insurance on their own are 
treated differently than those who buy 
insurance through their employer. Our 
bill amends the Tax Code to treat all 
Americans equally when it comes to 
the purchase of health insurance. The 
effect will be that health care will be 
accessible and affordable whether an 
employer offers coverage. As the name 
implies, the Every American Act pro-
vides everyone in America, regardless 
of income or employer, refundable flat 
tax credits—$2,160 per individual or 
$5,400 per family. The Wall Street Jour-
nal wrote in a recent editorial that re-
storing the tax parity of health in dol-
lars would go a long way to improving 
the system and increasing access and 
affordability for everyone, including 
the 16 percent or so who today find 
themselves uninsured. It would also 
allow individuals to buy policies them-
selves rather than rely on their em-
ployers and take those policies with 
them wherever they work. 

The flexibility the bill we propose is 
founded on the belief that Govern-
ment’s role should be to organize the 
health care marketplace and then let 
consumers make choices. We provide 
the opportunity for every individual 
family to choose the health care policy 
that best meets their needs. When you 
have a competitive marketplace, you 
get more choices, better care, and 
lower prices. 

To get that market, our bill improves 
health insurance affordability in State 
marketplaces. It gives incentives, not 

mandates, for State insurance market-
place reform to create more options 
and more competition. The bill pro-
vides States the incentive to make 
health insurance more affordable and 
accessible by establishing a process to 
assist States in ensuring competitive-
ness. States will be given a menu of 
choices such as the incentive to estab-
lish a statewide insurance pool or es-
tablish high-risk mechanisms such as 
high-risk pools or reinsurance and im-
prove their markets to enable insur-
ance plans to offer at least one afford-
able policy valued at 6 percent of me-
dian income. This approach achieves 
the goals of universal coverage in a 
way that is truly American, by de-
creasing the number of uninsured 
Americans, thereby lowering health 
care costs for all Americans. This pro-
vides every American the right to 
choose their own health insurance 
plan. 

Finally, our approach authorizes in-
centives for States to reform their 
health insurance markets to ensure the 
availability of affordable, high quality 
health insurance for individuals and for 
families. For too long Congress has 
skirted the real issue that affects 
Americans and their health insurance. 
It is time to start finding solutions to 
the problems instead of putting Band- 
Aids on programs and systems that are 
truly failing all Americans. 

I ask my colleagues to reject the 
Baucus amendment, reject efforts to 
redefine and socialize our health care 
system. I ask my colleagues to support 
the McConnell-Lott amendment be-
cause it helps ensure that children in 
SCHIP continue to be served by the 
system and the program that was in-
tended to serve them, broadening those 
who today could benefit from the pro-
gram but are not there utilizing the op-
portunity before them because we have 
not reached out to them, and then also, 
as we do this, let’s broaden the debate 
over fixing our entire health care sys-
tem. It is a debate that is long overdue. 
It is a debate America yearns for. I 
look forward to engaging in that de-
bate, how we continue to provide 
America the best and most sophisti-
cated health care in the world but to 
make sure that every American par-
ticipates in the opportunity to receive 
that best of health care we have to 
offer anywhere in the world. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Mr. President, Senator 

CANTWELL is on her way to speak. She 
is not here. I see the Senator from 
Pennsylvania on the floor. I know he 
desires to seek time. I urge the Chair 
recognize the Senator from Pennsyl-
vania who I think is going to speak 
about 8 to 10 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. I thank the distin-
guished chairman. 

AMENDMENT NO. 2599 
I have sought recognition to speak 

briefly on the nomination of Judge 

Leslie Southwick to the Court of Ap-
peals for the Fifth Circuit. I have spo-
ken extensively about Judge South-
wick in the past, but I do want to ad-
dress a few remarks on the pending 
amendment offered by Senator MCCON-
NELL and myself on the sense of the 
Senate that Judge Southwick ought to 
have an up-or-down vote on the floor of 
the Senate. It is my hope that we will 
proceed on judicial confirmations in a 
spirit of bipartisanship. Senator 
LEAHY, chairman of the Judiciary Com-
mittee, and I have worked very closely 
on that in this Congress, as he and I did 
in the 109th Congress when I was chair-
man and he was ranking member. 

This body has seen some very con-
troversial moments: in 2005, with fili-
busters against President Bush’s nomi-
nees and the threat at that time to in-
voke the ‘‘nuclear’’ or ‘‘constitutional 
option’’ which would have brought the 
Senate to a standstill. We avoided that 
showdown and then worked harmo-
niously, in a dignified way, with Su-
preme Court nominations in 2005 and 
2006. It is my hope we will find a way 
through on the Southwick nomination. 
I hope we do not have this vote degen-
erate back to a party-line vote without 
the kind of independent thought the 
Senate ought to exercise in evaluating 
the question which is whether Judge 
Southwick ought to have an up-or- 
down vote. 

Judge Southwick has an extraor-
dinary record. I do not use that word 
lightly. He served on the Mississippi 
State appellate court for some 12 years. 
He has been a party to some 8,000 deci-
sions. He has written 985 opinions him-
self. He is rated unanimously well 
qualified by the American Bar Associa-
tion. He passed out of the Judiciary 
Committee, unanimously, for a district 
court judgeship. He has been an ad-
junct professor at a law school. He was 
clerk of the Court of Appeals for the 
Fifth Circuit, so he has experience 
there. In a very unusual way, in his fif-
ties, he volunteered for the Judge Ad-
vocate General’s Corps, volunteered to 
go to Iraq and served there in a heavy 
combat zone. 

I have had occasion to talk to him at 
great length, and he is a scholarly, in-
tellectual, experienced lawyer, an expe-
rienced jurist. I have put into the 
RECORD detailed statements about 
many of his decisions where he has 
found in favor of the so-called little 
guy, finding in favor of people who 
have tort claims for injuries sustained, 
in favor of employees in employment 
cases. 

The only two situations which have 
been brought up in opposition to Judge 
Southwick are two cases where he con-
curred in an opinion, two opinions 
which he did not write. In one of the 
opinions, it was a custody case, and the 
court found in favor of the father. 
There was a reference to the ‘‘homo-
sexual lifestyle’’ of the mother which is 
a term that is used with some fre-
quency. I think there could be more 
discretion in that language, but the 
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court found in favor of the father be-
cause of his community roots, because 
of the home he could provide for the 
child, and because of the father’s in-
come. The important thing about that 
case was its procedural posture. That 
was the sum and substance of that 
matter. 

There was a second case where the 
issue involved a racial slur which ad-
mittedly was reprehensible. It was said 
by an individual, a public employee, 
about a fellow worker who was not 
present at the time. The subject did 
not hear the slur. There was an imme-
diate apology. There was no workplace 
disturbance. The issue then came be-
fore an administrative review board 
that found that although the comment 
was reprehensible, under these facts it 
was not sufficient to support termi-
nation of employment. That issue then 
came back before the appellate court 
on a very narrow question. The ques-
tion was whether the decision by the 
administrative board was arbitrary and 
capricious, which is lawyer talk for 
whether there was any evidence to sup-
port the board’s ruling. The court felt 
that there was evidence to support the 
conclusion that there was not suffi-
cient grounds for firing. The case then 
went to the State Supreme Court, and 
the State Supreme Court remanded on 
the limited question about having 
more detailed factual findings. But the 
Supreme Court of Mississippi agreed 
that the incident was not sufficient to 
warrant a permanent firing. 

That is the sum and substance of the 
objections. When you look at the full 
record, you see that Judge Southwick 
ruled in a case where the trial judge 
had excluded evidence that the victim 
of a crime was gay, and Judge South-
wick upheld the ruling that that would 
have been prejudicial, defense counsel 
should not have been permitted to ask 
that of a victim, seeking only to preju-
dice the jury. It did not having any 
bearing on the issue involved in the 
case. This supports the conclusion that 
Judge Southwick, in the custody case 
to which I referred, did not have any 
demonstrate traits or indications that 
he was biased or prejudiced or 
unjudicial in his approach to that par-
ticular issue. 

It is my hope we will take a careful 
look at Judge Southwick’s record be-
fore casting votes. I understand there 
will be a tabling motion. We should 
look at the underlying merits. 

When we had the controversy in 2005, 
I urged my colleagues in the strongest 
terms to take a look at whether they 
thought individually filibusters were 
warranted against Priscilla Owen and 
Bill Pryor and Janice Rogers Brown. I 
asked my Republican colleagues to 
take a look on the merits as to wheth-
er it was warranted to talk about a 
‘‘nuclear’’ or ‘‘constitutional option.’’ I 
make the same plea here today. Let’s 
not be bound by a party-line vote, ig-
noring the merits. 

There have been comments on the 
floor today, as there have been in the 

past, about President Clinton’s nomi-
nees being improperly treated. I agree 
with that today, and I agreed with that 
when it happened, and I crossed party 
lines. I have crossed party lines to vote 
for President Clinton’s judicial nomi-
nees when they were qualified. I hope 
we will come in the Senate, take a look 
at the individuals, take a look at the 
merits, and not move for a party-line 
consideration, and not avoid a vote, to 
have the man bottled up in committee. 
That smacks of the days of Senator 
Jim Eastland, when the Judiciary 
Committee bottled matters and pre-
vented the Senate from voting on 
them. 

I can understand there are some Sen-
ators who do not want a vote on Judge 
Southwick, but that is what we are 
here for. That is the pay grade—to 
vote. So I urge my colleagues to look 
at this matter on the merits. I hope we 
do not have our actions disintegrate to 
the kind of controversy we had a cou-
ple years ago, but that we can move be-
yond this to the kind of bipartisanship 
which Senator LEAHY and I have been 
able to muster for the Judiciary Com-
mittee. 

I thank the Senator from Montana 
for allowing me to speak. I know the 
Senator from South Carolina, Mr. 
LINDSEY GRAHAM, has a few comments. 
I expect he will be very brief on the 
subject. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, I might 
inquire of the Senator from South 
Carolina, how long does he wish to 
speak? We have been trying to go back 
and forth. 

Mr. GRAHAM. Mr. President, I say to 
the Senator, about 5 minutes. 

Mr. BAUCUS. Because that will be 
three on your side in a row before we 
go back to this side. Is the Senator 
speaking on the same subject? 

Mr. GRAHAM. Yes. 
Mr. BAUCUS. I urge the Presiding 

Officer to recognize the Senator from 
South Carolina. 

The PRESIDING OFFICER. The Sen-
ator from South Carolina. 

Mr. GRAHAM. Mr. President, I will 
try to be brief. I appreciate the rec-
ognition. I wish to speak very briefly 
on the matter pending before the Sen-
ate. 

The whole idea of the confirmation 
process of judges has taken a kind of 
wrong turn for many years now. There 
is plenty of blame to go around from 
both parties. But one thing I wish to 
have happen in the Senate—for the 
good of the country—is to make sure 
when well-qualified people come before 
this body, they are put through their 
paces about their qualifications, their 
abilities, their disposition, their de-
meanor, inquiring as to how they think 
and what drives their thinking, but, at 
the same time, understanding that our 
job is to confirm people who are sent 
over by the President—elections do 
matter—and that when we look at a 
nominee, we part the politics of the 

last election, of the next election, and 
focus on the individual who will serve 
for a lifetime. 

It is important to understand the 
nominee before this body, Mr. South-
wick, has been serving as a judge in 
Mississippi since 1995. As Senator SPEC-
TER indicated, he has been involved in 
thousands of decisions in a concurring 
role, and he has offered hundreds of de-
cisions. 

He joined the military, and volun-
teered, as a lieutenant colonel to go 
serve in Iraq at the age of 52. 

The American Bar Association unani-
mously considered him well qualified, 
saying very glowing things about his 
temperament, his disposition. This is 
someone who has been looked at by 
people outside of politics and found to 
be extremely well qualified. 

Mr. DURBIN. Mr. President, will the 
Senator from South Carolina yield for 
a question? 

Mr. GRAHAM. Yes, sir. 
Mr. DURBIN. I want to ask the Sen-

ator two or three questions about this 
nominee after he completes his re-
marks. I would be glad to wait until 
the Senator finishes. 

Mr. GRAHAM. Absolutely. I will be 
glad to. 

I do not want to infringe on the 5 
minutes. But the bottom line, I guess 
to my good friend from Illinois, is, I do 
not think this is about qualifications 
at all. I think this man has lived a 
good life in the law and seems to be a 
good person, from what I understand 
from everyone who has spoken on his 
behalf. It is not a question about a 
character flaw or a lack of legal abil-
ity. It is about two cases. 

As Senator SPECTER said, one case in-
volved a racial slur that is a horrible 
term. The administrative review board, 
which took up that matter—should the 
person be fired because of this racial 
slur—found it was not a repeated 
event—under Mississippi law, it has to 
be more than an isolated event—it did 
not disrupt the workplace, there was 
an apology made and accepted, and the 
board found that this was not suffi-
cient to terminate the person. 

It went to the Mississippi Court of 
Appeals, and they, under Mississippi 
law, had to determine whether the ad-
ministrative review board made an ar-
bitrary and capricious decision, wheth-
er there is any evidence to support the 
court’s finding, and they upheld the 
court’s determination. 

Judge Southwick, in that case, com-
mented many times about how offen-
sive the word was, and there is no place 
in society for this word to be used 
without it being considered to be offen-
sive. But judges have to apply the law, 
not emotions. 

I guess the question I have is, is 
there any belief on anyone’s part that 
his concurrence in this upholding of 
the administrative review board sug-
gests that he, as a person, is racially 
biased? Does this suggest he is defec-
tive as a person, that he harbors ani-
mosity against one group or another? I 
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do not think anybody can reasonably 
conclude that. 

Judges sometimes have to be in-
volved in emotional decisions. If people 
want to march through Jewish commu-
nities holding the Nazi flag, that is 
horrible, but under the law that is al-
lowed on certain occasions. 

The second case is about the term 
‘‘homosexual lifestyle.’’ It was a cus-
tody case, and he was in an appellate 
review situation. That term was used 
in the underlying decision by the judge 
in terms of custody, but that term has 
been used in many other cases through-
out the country in different jurisdic-
tions. 

I guess my question is, do you take 
these two cases, where he concurred, to 
say there is something wrong with 
him? Did he do something out of the 
mainstream of the law? And does it 
show that he, Judge Southwick, is 
somehow not the type person you 
would want to sit in judgment of your 
case or your family? 

I think what we are doing to him is 
incredibly unfair. There is no real evi-
dence at all this man, as a person, har-
bors animosity against one group 
versus the other. Quite to the contrary, 
from everything I see in the record, he 
has been a very decent, scholarly man 
who has applied the law in an admi-
rable fashion. 

So I wish we could allow an up-or- 
down vote on this fine fellow. 

I will yield for a question. 
Mr. DURBIN. Mr. President, if the 

Senator from South Carolina will yield 
for a question. 

Mr. GRAHAM. Yes. 
Mr. DURBIN. Under the previous ad-

ministration of President Clinton, 
there was considerable controversy in 
the Judiciary Committee about wheth-
er President Clinton’s nominees would 
receive a hearing and a vote. In scores 
of instances, nominees were given nei-
ther. 

Can the Senator from South Carolina 
put in the RECORD now whether Judge 
Leslie Southwick was given a hearing 
before the democratically controlled 
Senate Judiciary Committee? 

Mr. GRAHAM. I believe he was, yes. 
I believe so. 

Mr. DURBIN. I say to the Senator, he 
did receive such a hearing. 

Mr. GRAHAM. Yes. 
Mr. DURBIN. I attended the hearing. 

I thought it was very fair at allowing 
both parties to ask Judge Southwick 
questions. 

Mr. GRAHAM. All right. 
Mr. DURBIN. Since the sense-the- 

Senate resolution before us suggests 
Judge Southwick’s name be removed 
from the Senate Judiciary Committee 
and brought directly to the floor, I 
wish to ask the Senator from South 
Carolina, has there been any effort by 
any Democrat on the committee to 
stop Senator SPECTER or any Repub-
lican from calling Judge Southwick’s 
name for a vote in the committee? 

Mr. GRAHAM. As I understand it, the 
problem with Judge Southwick is that 

it appears there has been some effort to 
try to get the Mississippi Senators to 
nominate someone else. And there has 
been the suggestion he could be a dis-
trict judge but we want someone else 
to be the court of appeals nominee. I do 
not think that is a process we should 
engage in. So there are a lot of politics 
behind this nomination. We should not 
allow that to happen. We should not 
basically hold hostage the ability of 
the Senators from Mississippi and the 
President to put someone forward. If 
we think they are not qualified, vote 
them down. But playing politics, try-
ing to change the nominating process, 
I do not think is kosher. And I think 
that is what is going on. 

Mr. DURBIN. My question directly is 
this: Is the Senator aware of any effort 
to stop Senator SPECTER or any Repub-
lican Senator from calling Judge 
Southwick’s nomination for a vote in 
the Senate Judiciary Committee? 

Mr. GRAHAM. No. But I am aware of 
an effort to get Judge Southwick re-
placed with another person more ac-
ceptable to the Democratic majority 
and, basically, to take away from the 
President the ability to nominate a 
well-qualified person for this slot and, 
basically, neutralize the two Mis-
sissippi Senators, who I think have 
chosen wisely. I think that is politics 
that is dangerous for us to play, and I 
wish we would not do it. 

Mr. DURBIN. I am going to ask the 
Senator to yield for a question. I see 
Senator LEAHY has come to the floor. 

I can say for the record—he can back 
me up—not only was Judge Southwick 
given a hearing—which many nominees 
in the previous administration were 
not given a fair hearing, I believe; and 
I think all present would say—there 
has been no effort to stop Senator 
SPECTER or any Republican from call-
ing this nomination for a vote. 

I wish also to ask the Senator from 
South Carolina, is he aware of the fact 
that the only African-American Con-
gressman from the State of Mississippi, 
the Magnolia Bar Association, which 
represents most African-American at-
torneys in Mississippi, and the major 
civil rights group have expressed their 
opposition to the nomination of Judge 
Southwick? 

Mr. GRAHAM. Yes, I understand 
there is some opposition from African- 
American elected officials. What I 
would say to that is, being a son of the 
South, I am very sensitive to all of 
this. I have lived all my life in South 
Carolina, and I understand the sins of 
the past. They are very real. I can re-
member growing up. My dad owned a 
bar where African Americans came 
into our bar and they had to buy their 
products to go. I remember that very 
well as a young man. I see things 
changing for the better, and we have a 
long way to go. 

But what I see here, I say to my good 
friend from Illinois, is a man who has 
lived his life very well, who has been 
part of the solution, not the problem, 
who has never used the robe to impose 

arbitrary justice, who is trying to be a 
constructive member of the Mississippi 
judicial community, who has worked 
hard to make something of himself, 
and he is being accused of something 
he is not. 

I do not care where the criticism 
comes from. What I am going to evalu-
ate is what the facts are about this 
man. This is a good man, who has been 
a good judge, who is well qualified, and 
who is being unfairly labeled based on 
two cases that are being turned upside 
down. We are going to ruin the judici-
ary if we continue to play this game. 

Mr. LEAHY. Mr. President, will the 
Senator yield for another question? 

Mr. GRAHAM. Absolutely. 
Mr. LEAHY. Mr. President, is the 

Senator aware of the fact that, for-
merly, when Judge Southwick was on 
the calendar as a nominee to be a dis-
trict judge—Republicans were in 
charge—that when he was up for a 
vote, agreed to by the Democrats, he 
did not get a vote because of a Repub-
lican objection to a slate of judges? Is 
he aware of that? 

Mr. GRAHAM. No, I was not. It is my 
understanding there was no objection 
on your side about him being a district 
court judge. Is that correct? 

Mr. LEAHY. To answer that ques-
tion, he was voted out for a district 
court judgeship, an entirely different 
type of judgeship than a court of ap-
peals judgeship. It was in a package to 
be confirmed, I guess by unanimous 
consent, with the Republicans in lead-
ership, and a Republican Senator from 
Kansas objected to one of the nomi-
nees, and, of course, it brought down 
the package. 

If I understood the Senator correctly, 
he was worried about political actions. 
Was he aware—I know he was not able 
to make a couple recent markups of 
the Senate Judiciary Committee, al-
though he is a member. Is he aware of 
the fact that Mr. Southwick is on the 
agenda for tomorrow’s markup? 

Mr. GRAHAM. Yes, I believe I am 
aware of that. 

Mr. LEAHY. Was he aware of the fact 
that he was taken off the agenda ear-
lier at the request of the Republicans? 

Mr. GRAHAM. Yes, I am, because it 
is my understanding, if I could reclaim 
my time—and I am sorry to run over, I 
say to my good friend from Ohio—here 
is what I think is happening. I think 
everybody was OK with him being a 
district court judge, except maybe 
somebody on our side, and if the prob-
lem with this man is he has associated 
himself in a way that disqualifies him 
because of a racial problem, why 
should he be a district judge? If his 
problem is that he is against people be-
cause of sexual orientation unfairly, 
why would he ever be a district judge? 
So the point is that if he was good 
enough for a district judge based on his 
qualifications, why shouldn’t we give 
him an up-or-down vote in a fair way in 
terms of the court of appeals? 

So I think what is going on here is 
that we are trying to replace the dis-
cretion of the President and the two 
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Senators from Mississippi to play with 
a court of appeals nomination of Mis-
sissippi in a way that will come back 
to haunt all of us, and I just wish we 
wouldn’t do it. Give this man an up-or- 
down vote on the floor. 

Mr. LEAHY. Mr. President, if the 
Senator would yield on that point, 
when the Republicans were in charge of 
the responsibility of bringing forth his 
record, they never brought forth either 
the sexual or the racial issues that 
have been raised when he was up for 
district court judge. But we will dis-
cuss this tomorrow. I hope the Senator 
will be able to join us at the markup 
tomorrow. We have had a couple of oc-
casions when the President’s nominees 
for judges have been on our agenda and 
Republicans did not show up to make a 
quorum. I don’t know if this helps to 
keep their numbers—I remind the Sen-
ator, however, that with the Demo-
crats in charge, the time the Demo-
crats have been in charge, President 
Bush’s judges have been confirmed at a 
far more rapid pace and in greater 
numbers—in greater numbers—than 
they have been under a Republican- 
controlled committee or Senate. 

Mr. GRAHAM. Mr. President, we will 
be there at the committee tomorrow, 
and I will yield the remainder of my 
time so we can get on with other busi-
ness. 

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized. 

Mr. BAUCUS. Mr. President, we now 
have had three speakers from the Re-
publican side of the aisle, three in a 
row, so I ask unanimous consent that 
the following speakers be recognized: 
Senator HARKIN immediately, and fol-
lowing Senator HARKIN, Senator CANT-
WELL will speak, and that would be the 
request at this point. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. BAUCUS. I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Iowa is recognized. 
Mr. HARKIN. Mr. President, in the 

decade since it was first authorized, 
the Children’s Health Insurance Pro-
gram has been an extraordinary suc-
cess story. It has reduced the number 
of uninsured low-income children by a 
third, providing basic health insurance 
to 6.6 million children whose parents 
cannot afford private insurance but 
who do not qualify for Medicaid. 

In my State of Iowa, the Children’s 
Health Insurance Program has brought 
health insurance to nearly 50,000 chil-
dren. Think about that: 50,000 kids who 
otherwise have had no health insurance 
have had access to regular checkups 
and prompt treatment of illnesses and 
injuries. By any measurement, this is a 
stunning success. 

Let me introduce to my colleagues 
one of those 50,000 success stories. Her 
name is Jenci Ruff. She lives in Knox-
ville, IA. When she was in the third 
grade, she began having trouble seeing 
the blackboard. The school nurse rec-
ommended that she have her eyes test-

ed, but her parents couldn’t take her to 
a doctor; they were living paycheck to 
paycheck; they had no health insur-
ance. By fourth grade, Jenci still 
couldn’t see the blackboard and she 
began having headaches. 

Fortunately, Mrs. Ruff learned about 
the Children’s Health Insurance Pro-
gram. She enrolled Jenci and her little 
brother. Jenci was referred to an eye 
specialist and received treatment. A 
year and a half later, her vision has 
greatly improved and her headaches 
have gone away. Mrs. Ruff believes 
that the treatment made possible by 
the Children’s Health Insurance Pro-
gram saved her daughter from going 
blind. In addition, Jenci’s brother, 
prior to starting school, was able to get 
the necessary shots and physicals he 
needed. 

As Mrs. Ruff told the Des Moines 
Register: 

Before, Jenci was having such a hard time 
to get through her reading. Her grades have 
improved. Her attitude about school has im-
proved. But if she hadn’t had this program— 

The Children’s Health Insurance Pro-
gram— 

we never would have made it to a spe-
cialist. 

I am very happy for Jenci Ruff and 
her brother and her family. But I have 
to ask, Don’t we owe it to all of Amer-
ica’s kids? Surely, in a humane, decent 
society, no child should go uninsured. 
No child should go without regular 
checkups and prompt treatment of ill-
nesses and injuries. 

That is why it is incomprehensible— 
incomprehensible—to me that Presi-
dent Bush is pledging to veto this bill 
because it would extend coverage of the 
CHIP program to too many kids. How 
could we extend it to too many kids? 
Instead, the President proposed $4.8 bil-
lion in additional funding over the next 
5 years. That is less than what is need-
ed just to maintain current enroll-
ments. According to the Congressional 
Budget Office, the President’s proposed 
funding would cut 1.4 million children 
and pregnant women from the Chil-
dren’s Health Insurance Program. How 
could anyone say that Jenci Ruff 
should have been cut from the chil-
dren’s health program? It saved her. It 
saved her from going blind. Yet we are 
told we don’t have the money for this? 
Nonsense. Just think what it would 
have cost society if Jenci had gone 
blind, God forbid. What would the cost 
to society have been for her lifetime of 
special education, special schools, see-
ing-eye dogs, and all of the other 
things? How much more productive is 
she going to be now? Talk about penny 
wise and pound foolish. 

The President just doesn’t get it. 
Sometimes, when people are born with 
a silver spoon in their mouths and they 
have had all the accoutrements, they 
have had all the wonderful hospitals 
and doctors all their lives, they some-
how—and I don’t say this of everyone, 
but some people just can’t imagine 
that everyone is not like them. Well, 
there are a lot of people who do not 

have the kind of wherewithal you may 
have had growing up. 

So it is not just a public policy 
choice. I think the choice we have is a 
very moral choice: Do we go forward 
and extend health insurance to more 
kids from low-income families or do we 
cut these children from the rolls, con-
demn them to a childhood without 
checkups, without decent health care, 
without necessary medical treatment— 
that is, until they show up in the emer-
gency room. 

We all know too well what it means 
when a child does not have health in-
surance, when they don’t even have ac-
cess to basic medical care. Earlier this 
year, the Washington Post reported on 
8-year-old Deamonte Driver of Prince 
George’s County, MD. Deamonte was 
suffering from an abscessed tooth, but 
his mother could not afford to take 
him to a dentist. Eventually, the ab-
scess spread to Deamonte’s brain. He 
was taken to an emergency room, but 
tragically, after two operations and 
more than 6 weeks of hospital care 
costing upwards of $250,000, 
Deamonte—this young guy right here, 
Deamonte Driver—died. He died from 
an abscessed tooth. In the 21st century 
in the United States of America, this 
child died because he had an abscessed 
tooth because he is so low-income, he 
didn’t have health care and mom didn’t 
have any money. Not until he got so 
sick that they rushed him to the emer-
gency room, and he died. 

Why in the world would President 
Bush want to cut more than a million 
children from the rolls of the Chil-
dren’s Health Insurance Program and 
put them in jeopardy—the kind of jeop-
ardy that took Deamonte’s life? What 
is the real cost of denying children ac-
cess to basic health care? Well, in the 
case of Deamonte Driver, if you want 
to know just in money terms, a quarter 
of a million dollars in emergency hos-
pital bills, and, most importantly, it 
deprived Deamonte of his life and a 
very happy future. 

So you compare the positive fate of 
Jenci Ruff, who is covered by the Chil-
dren’s Health Insurance Program, to 
the tragic fate of Deamonte Driver, 
who was not. This is not just a tale of 
two kids and two very different out-
comes; it is the tale of two choices, the 
two choices we have to make. So we 
must make the right choice. Surely 
some things are beyond partisan dis-
putes and ideological obsessions. Sure-
ly we can come together here to sup-
port extending health insurance to 
more kids in low-income families. 

Some have argued that the Presi-
dent’s pledge to veto this Children’s 
Health Insurance Program is the death 
knell of compassionate conservatism. 
We have all heard about compassionate 
conservatism. Well, I would just point 
out that the President’s threat of a 
veto is disappointing. But I would like 
to note on the positive side that this 
bill enjoys the strong support of a large 
number of conservatives, moderates, 
and liberals here in the Senate and in 

VerDate Mar 15 2010 21:07 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00021 Fmt 0624 Sfmt 0634 E:\2007SENATE\S01AU7.REC S01AU7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES10552 August 1, 2007 
the other body, and it has no more out-
spoken champion than my distin-
guished senior colleague from the 
State of Iowa, Senator GRASSLEY, who 
I see just arrived on the floor. So, as I 
said, this cuts across ideological lines. 
This is no conservative, liberal, mod-
erate, up, down, sideways kind of issue; 
it is a basic moral issue that we have 
to confront. 

I would say on behalf of my colleague 
from Iowa and so many Republicans 
who are supporting the Children’s 
Health Insurance Program that com-
passion and common sense is alive and 
well with these Republicans. I applaud 
them for it. With their support, we in-
tend to move forward with a bill that is 
not only strongly bipartisan but that, 
according to a recent Georgetown Uni-
versity poll, is supported by 9 in 10 
Americans, including, I might add, the 
poll said 83 percent of self-identified 
Republicans. So again, this is not a 
partisan issue. Now, it may be an issue 
with this President and his ill-con-
ceived notions, but it is not a partisan 
issue. 

Lastly, this program has been a God-
send to my State of Iowa. As I said ear-
lier, 50,000 kids in Iowa are covered who 
obviously would not have been. We call 
it the HAWK-I Program in Iowa, the 
Healthy and Well Kids in Iowa—the 
HAWK-I Program. The top income 
limit for Iowa families is 200 percent of 
the Federal poverty level, which comes 
to about $34,000 for a family of three, 
and, along with Medicaid, provides pri-
mary and preventive services to 3 out 
of every 10 Iowa kids. Yet, even with 
these programs I am talking about— 
Medicaid and HAWK-I—even with those 
two, an estimated 30,000 to 55,000 Iowa 
children remain uninsured. With the 
new funding provided in this bill, Iowa 
could cover nearly 15,000 more children 
over the next 5 years. 

Expanding this program to cover 
more low-income kids is not only the 
right thing to do, it is the smart and 
cost-effective thing to do. We know 
when children get access to preventive 
and primary care services, good things 
happen. Kids get better health out-
comes. They stay out of the emergency 
room. They get better grades. They do 
better in school. One dollar spent on 
the CHIP program can save many more 
dollars in health care expenses. 

When an asthmatic child is enrolled 
in the program, the frequency of at-
tacks declines by 60 percent and the 
likelihood that they will be hospital-
ized for that condition declines by 
more than 70 percent. If anybody has 
been paying attention, you know that 
kids’ asthma has been on a huge in-
crease in this country, especially 
among poor kids. Well, this is one way 
of keeping them out of the hospital. It 
is providing them with this kind of pre-
ventive coverage. 

I might also add that the Children’s 
Health Insurance Program is vitally 
important to rural Americans—rural 
States such as Iowa. The simple fact is 
that rural kids are more likely to be 

poor. In the most recent survey, 47 per-
cent of rural children—47 percent—live 
in low-income families. So they are not 
only more likely to be poor, their par-
ents are less likely to have any access 
to an employer-based health insurance 
program. So in the absence of the CHIP 
program and Medicaid, millions of low- 
income rural families have no other 
health insurance option, period. They 
live in small towns. They work for 
small employers,—mom-and-pop places 
that employ two or three or four or 
five people. They don’t have the where-
withal to provide employer-based 
health insurance. They don’t pay a lot 
of money. But these people are hard- 
working. They go to work every day 
and they work hard; they just don’t 
make a lot of money. They live in a 
rural area, so they don’t qualify for 
Medicaid, but they don’t have enough 
money to buy health insurance. That is 
why this program is so important to 
rural America. 

Experience shows that rural children 
are also difficult to enroll in the Chil-
dren’s Health Insurance Program, even 
when they are eligible. Again, low-in-
come parents are often required to 
travel long distances to enroll their 
kids. In addition to high travel costs, 
there are language and sometimes cul-
tural barriers. For these reasons, I am 
pleased that this bill would establish a 
new grant program to finance outreach 
and enrollment efforts targeted to 
rural areas. 

So not only has the Children’s Health 
Insurance Program been a great suc-
cess, it is more important today than 
ever. In the decade since the program 
was created, we know the cost of insur-
ance has skyrocketed and the number 
of Americans covered has fallen dra-
matically. But this has been a safety 
net for millions of low-income Amer-
ican families. 

The bill before us would maintain 
coverage for the 6.6 million children 
currently covered and would extend 
coverage to more than 3 million more 
low-income, uninsured children over 
the next 5 years. That is a good and 
noble goal. 

Obviously, if I had my druthers, I 
would say we ought to cover all kids— 
every child in America whose family 
does not qualify, does not have em-
ployer-based insurance, and whose in-
come is such that they cannot afford 
private insurance. They ought to be 
covered by this program. They said 
this would cost $50 billion over the 
next several years. Well, then they 
made an agreement to make it $35 bil-
lion instead of $50 billion. OK, fine. I 
understand compromise around here. 
But that doesn’t remove the fact that, 
even with this bill, millions of low-in-
come kids will still be left without 
health insurance coverage. That is our 
task—to fill that gap. We may not get 
it done this year, but at least we can 
get this done this year and, hopefully, 
we can finish the job next year and 
cover every kid in America with health 
insurance. 

It is time to put partisanship, ide-
ology, and politics aside and pass this 
bill. Hopefully, the President will see 
more clearly his obligation to sign it 
and not veto it. 

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized. 

Ms. CANTWELL. Mr. President, I 
rise to talk about the Children’s Health 
Insurance Program and why we need to 
reauthorize the program that is about 
to expire in September. I thank Chair-
man BAUCUS and Senators GRASSLEY, 
ROCKEFELLER, and HATCH for their 
countless hours of meetings before the 
Senate Finance Committee, which met 
to mark up this bipartisan package. 
The fact that the bill passed out of 
committee with such a bipartisan ef-
fort shows people are working on both 
sides of the aisle to make children’s 
health care a priority. 

While my colleagues have talked a 
lot about what the administration has 
threatened to do in vetoing this legis-
lation, in fact, as my colleague from 
Iowa mentioned on the floor, the Presi-
dent’s own budget request doesn’t put 
enough money on the table to take 
care of those currently enrolled in the 
Children’s Health Insurance Program. 
In a bipartisan effort in the Senate, we 
are working across the aisle to say we 
want to do more, we want to cover 
about 3.2 million more children. 

I thank my colleagues and their staff 
for coming up with this comprehensive 
bill and moving us further down the 
way to covering more children in 
America, as it is such a priority. 

Some of my colleagues have men-
tioned why this is such important tim-
ing, and many have mentioned the fact 
that the bill’s authorization is expiring 
in September. I think there is a more 
important reason. The important rea-
son is we are seeing the cost of health 
care continue to rise; the fact that pre-
miums have doubled, probably, in the 
last 5 to 6 years; the fact that insur-
ance now is somewhere between $12,000 
and $14,000 a year. A family who is at 
an income of $40,000 a year for a family 
of four is finding it very hard to keep 
pace. Those premiums may have dou-
bled, but I guarantee you their wages 
and salaries have not doubled. So more 
and more people are finding themselves 
in the unfortunate situation of not 
being able to provide health care for 
their children. 

I can tell you, in talking to people 
from all over Washington State, there 
is nothing more concerning to the par-
ents than the health of their child and 
nothing more scary than to think they 
may not be able to get the health care 
attention their child needs. 

So for us, we have a choice—a very 
smart choice. This is a cost-effective 
bill. If you think about the costs of 
providing children’s health insurance 
under this proposal, we are helping 
families who cannot afford private in-
surance, or cannot find it available in 
the marketplace, or maybe their em-
ployer is not providing it. Now, under 
this program, with State and Federal 
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matching dollars, these families can 
provide health insurance for roughly 
$2,000 a year per child—maybe a little 
more or a little less, in some instances, 
for those currently on the program to 
the new enrollees. 

Think about that. Think about the 
fact that if you don’t have health in-
surance and a child is delayed in get-
ting that health care or has to wait 
until the last minute to go into an 
emergency room, I guarantee the cost 
of a child’s visit to an emergency room 
is probably going to be at least $3,000. 
The fact that we can make this pru-
dent investment for 3.2 million more 
children; not only is this about their 
health and safety for the future, but it 
is about a plan that helps us in making 
sure we have an efficient health care 
system, giving those children their due 
need. 

Too many families, as I said, are 
being forced to go without this cov-
erage. What does that mean? We talk 
about preventive care and maintenance 
care. It means that these children are 
going without regular checkups, that 
they are missing more school than 
other children, and that they have to 
wait in the emergency room to get an 
answer about something that is a basic 
illness. It means that if simple infec-
tions—such as an ear infection or cav-
ities or asthma or diabetes—go un-
treated and they spiral out of control, 
that child may fall further and further 
behind in their academic career. I be-
lieve no child should be forced into a 
special education program because 
their health care needs haven’t been 
provided for. 

This bill provides better coverage so 
we can treat things such as injuries 
and infections, detect far worse things 
such as chronic illnesses and make sure 
we are managing the conditions of chil-
dren before they get out of control. 

I know it is upsetting to my col-
leagues to read things such as: Unin-
sured children are four times more 
likely to delay their health care or 
that uninsured children are four times 
more likely to go without a doctor 
visit for 2 years or that uninsured chil-
dren admitted to hospitals due to inju-
ries are twice as likely to die while in 
the hospital as their insured counter-
parts. 

Those are horrible statistics that 
point to the dilemma of not providing 
health care coverage for children. 

I know my colleagues have been out 
here on the floor debating this issue as 
it relates to fairness and geography. I 
tell you, no child knows they are some-
how prohibited from getting access to 
health insurance because of geography. 
Nor should the Senate make the mis-
take in thinking we are making geo-
graphic choices. 

This bill is about flexibility. It starts 
with the flexibility of individual States 
because this is a partnership between 
the States and Federal Government in 
deciding what percentage of the Fed-
eral poverty line they are going to 
cover. 

You can see on this chart the States 
in white have been more aggressive in 
covering a higher percentage of the 
Federal poverty line, and those in the 
gold color are obviously below 200 per-
cent of the Federal poverty line. It 
doesn’t take a genius to figure out why 
certain States are more aggressive or 
active in covering their area. If you 
look at the income and cost of living in 
these areas, they are challenged by 
what it takes to maintain a household, 
to put their children in school, and to 
take care of their health care needs. 
For example, there are parts of the 
country such as New Jersey, which the 
Presiding Officer is from. If you look at 
what it takes to provide the same 
goods and services in New Jersey and 
compare that with someplace like Ar-
kansas, you are talking about a $13,000 
difference in what it costs to provide 
the same services. In Little Rock, it 
may cost $30,000 for those goods and 
services, compared to $43,000 in New 
Jersey. That is why this flexibility is 
so important in the program. The fact 
that we allow States to determine its 
costs and we match that with Federal 
dollars. 

The second thing we have not focused 
enough on is the fact that we also have 
disparity in insurance costs. Look at 
what it costs to provide insurance. For 
example, it is expensive to provide 
health insurance in Seattle, which 
costs about $13,000 a year. If you look 
at New York, it is $16,542. So the notion 
that somehow New York or New Jersey 
are getting a better deal because they 
live in a high-expense area of the 
United States and somehow, even with 
that extra cost of insurance, we should 
prejudice legislation from serving 
those children, I say that is a mistake. 
Every child in America who is covered 
by this health insurance program will 
be healthier, and every child who is 
covered and healthy will not only be a 
more contributing citizen to our soci-
ety, but also we are going to reduce our 
own health care costs in the future. 

So it is a wise and prudent plan to 
have such diversity in this proposal. I 
ask my colleagues, before they come 
out and look at formulas and offer 
amendments that basically cut States 
from having the flexibility in these for-
mulas, to consider the geographic dis-
parity and the challenges those indi-
vidual States face. 

I believe the Children’s Health Insur-
ance Program provides a critical back-
stop to families. They would rather be 
in a situation where they could provide 
the health insurance and care, I am 
sure, for themselves. I have certainly 
met Washingtonians who have given up 
their own health insurance to provide 
health insurance for their children. 

We need to prevent the number of un-
insured children in this Nation from 
growing, and this bill, the Children’s 
Health Insurance Program, should be 
reauthorized and expanded to make 
sure we do stop the number from grow-
ing and that we attach our principles 
of covering at least 3.2 million now 

and, as we see brighter budget days 
coming back, covering the rest of the 
children in America. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New York is recognized. 
Mrs. CLINTON. Mr. President, I 

thank my colleague from Washington 
for her usual very thorough and per-
suasive statement on the floor about 
the need for flexibility in this impor-
tant program and the recognition that 
health care, similar to everything else, 
costs differently depending upon where 
you are in the country. I thank the 
Senator from Washington for rein-
forcing that important point. 

The larger point is that today, in this 
Congress, we are on the verge of pro-
viding the greatest expansion of health 
coverage for our children since the cre-
ation of the Children’s Health Insur-
ance Program a decade ago. I believe— 
and I don’t imagine anybody in this 
Chamber would argue with this belief— 
that every child deserves a healthy 
start in life. Certainly, we try to pro-
vide that healthy start for our own 
children, and we give a lot of lip serv-
ice to the idea that we should provide 
it for all children. Yet far too many 
children in our Nation—more than 9 
million—do not have health care. 

I was very proud to help create the 
State Children’s Health Insurance Pro-
gram during the Clinton administra-
tion, working on this legislation during 
my time as First Lady. After the bill 
passed, I worked to get the word out to 
try to help more children and their 
parents understand what this new pro-
gram could mean for them and encour-
age them to sign up in the first few 
years. In the Senate, I have continued 
that effort, fighting to ensure that 
health care for children has the pri-
ority in our budget that it deserves. 

Today, thanks to the work of so 
many, CHIP provides health insurance 
for 6 million children. In New York 
alone, almost 400,000 children benefit 
from this program every month. With 
the legislation that Chairman BAUCUS 
and Senators GRASSLEY, ROCKEFELLER, 
and HATCH helped to craft, an addi-
tional 50,000 children in my State of 
New York will have access to health in-
surance coverage. 

This legislation will also help enroll 
many of the 300,000 children in New 
York who live in families who are al-
ready eligible because their families 
make less than $52,000 a year, 250 per-
cent of the poverty level for a family of 
four. 

In total, across our country, 3.2 mil-
lion children who are uninsured will 
gain coverage. That will reduce the 
number of uninsured children by one- 
third over the next 5 years. 

If we can afford tax breaks for com-
panies that ship jobs overseas and tax 
cuts for oil companies that are making 
record profits, I certainly think we can 
find it in our hearts and our budget to 
help cover millions of children who de-
serve a healthy start. 

I want to be clear. If the President 
vetoes this bill, he will be vetoing 
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health care for more than 3 million 
children. And, once again, the Presi-
dent will have put ideology, not chil-
dren, first. 

Earlier this year, I was proud to in-
troduce legislation with Congressman 
JOHN DINGELL to reauthorize and ex-
pand CHIP, and I am very pleased that 
a number of the ideas in our bill are in-
cluded in this legislation, such as cut-
ting the redtape and bolstering incen-
tives to get eligible children into the 
program. 

The legislation also improves access 
to private coverage and expands access 
to benefits, such as mental health and 
dental coverage. 

This is so important, and I applaud 
the Finance Committee, under Chair-
man BAUCUS’s leadership. Mental 
health and dental coverage are too 
often left out when we talk about 
health care. 

Not far from where I am standing, in 
the State of Maryland last year, a 
young boy, Deamonte Driver, had a 
toothache. His mother sought help for 
him to get dental care. She called den-
tists, but they were not taking any 
more children on Medicaid or on CHIP. 
Then she got help from a legal aid 
group that helped poor families. They 
called around. I think they called 27 or 
28 dentists who said: Look, our quota 
for poor kids is filled. 

Deamonte Driver’s toothache turned 
into an abscess, and the abscess burst, 
infecting his bloodstream, and he ended 
up in the hospital where doctors val-
iantly tried to save his life from the 
brain infection that resulted from the 
abscessed tooth that had not been 
treated. This young man died. 

When one thinks about the loss of a 
child over something that started as a 
toothache, it is heartbreaking, but it is 
not by any means an isolated case. At 
the end of Deamonte’s life, the State of 
Maryland and the U.S. Government 
ended up paying hundreds of thousands 
of dollars for emergency care, for in-
tensive care, for life support, to no 
avail, for want of $80 to $100 to find a 
dentist who would care for Deamonte. 

I commend the authors of this bipar-
tisan bill for their work and for bring-
ing forward a practical, fiscally respon-
sible compromise that will allow us to 
reauthorize this important program 
and expand coverage. I am eager to see 
that it is signed into law. 

I am disappointed, however, that the 
bill we are considering this week fails 
to include the Legal Immigrant Chil-
dren’s Health Improvement Act, which 
I introduced with Senator SNOWE. Sen-
ator SNOWE and I have been working on 
this legislation for a number of years. 
This bipartisan bill would give States 
the flexibility to provide the same 
Medicaid and CHIP coverage to low-in-
come legal immigrant children and 
pregnant women as is provided to U.S. 
citizens. I underscore that. We are 
talking about legal immigrant children 
and legal pregnant women. 

I believe we should provide this flexi-
bility to States because the current re-

strictions prevent thousands of legal 
immigrant children and pregnant 
women from receiving preventive 
health services and treatment for 
minor illnesses before they become se-
rious. Families who are unable to ac-
cess care for their children have little 
choice but to turn to emergency rooms, 
and this hurts children and pregnant 
women, plain and simple. 

I urge my colleagues to support my 
amendment to lift the ban on Medicaid 
and CHIP coverage for low-income 
legal immigrant children and pregnant 
women. 

I also am disappointed that some of 
my colleagues have expressed concern 
about States, such as New York, New 
Jersey, and others, that have chosen to 
cover children above 300 percent of the 
poverty level. The legislation we are 
considering on the floor of the Senate 
would allow New York to continue 
doing this and receive the CHIP match-
ing rate. We should not punish children 
and their families who live in high-cost 
areas and who need health care cov-
erage. 

I encourage my colleagues to vote 
against any effort to undermine the ex-
tension of health care in high-cost 
States where it costs more, as we heard 
from Senator CANTWELL in her state-
ment on the floor, to provide the same 
coverage and treatment one would get 
elsewhere in our country. 

I am proud we are debating a bill to 
expand health care to 3.2 million chil-
dren, but the fact is, there should be no 
debating the moral crisis of 9 million 
children without health care, no debat-
ing the moral urgency of strengthening 
our health care system for children and 
all Americans. 

Ultimately, the answer will be in a 
cost-effective, quality-driven, uniquely 
American program that provides 
health care to every single man, 
woman, and child in our country. But 
until we get to that point, it is impera-
tive that the Congress pass this bill be-
fore we go out for recess and send it to 
the President, with the hope that he 
will sign it into law. 

I also wish to mention another issue 
we urgently need to address. Last 
week, the bipartisan Commission on 
Care for America’s Returning Wounded 
Warriors, chaired by former Senator 
Bob Dole and former Secretary of 
Health and Human Services Donna 
Shalala, issued its final report on the 
need to reform the medical care that 
our troops and veterans receive. 

The Commission found in an excel-
lent report—it is not one of these com-
mission reports that just takes up a lot 
of space on the shelf. It is very pointed, 
with six specific recommendations, and 
it found that one of the most impor-
tant ways to improve care for injured 
servicemembers is to improve support 
for their families. That is why I intro-
duced a bipartisan bill, the Military 
Family and Medical Leave Act, with 
Senators DOLE, MIKULSKI, GRAHAM, 
KENNEDY, and BROWN, to implement a 
key recommendation of the Commis-

sion. We have offered this as an amend-
ment to the CHIP legislation. 

The Family and Medical Leave Act 
was the first bill signed into law under 
the Clinton administration. It came 
about because of a lot of hard work, led 
by Senator DODD in the Senate, and 
others, and it has proven to be enor-
mously successful, helping more than 
60 million men and women who try to 
balance the demands of work and fam-
ily. 

I believe it is time to strengthen the 
act for military families who find 
themselves in a very difficult situa-
tion. They should be given up to 6 
months of leave to care for a loved one 
who has sustained a combat-related in-
jury. 

Currently, these spouses, parents, 
and children can receive only 12 weeks 
of leave under the Family and Medical 
Leave Act. All too often, this is just 
not enough time, as injured service-
members grapple with traumatic brain 
injuries, physical wounds, and other 
problems upon returning from Iraq, Af-
ghanistan, and elsewhere. In fact, 33 
percent of active duty, 22 percent of re-
servists, and 37 percent of retired serv-
icemembers reported to the Commis-
sion that a family member or close 
friend had to leave their home for ex-
tended periods of time to help them in 
the hospital. About 20 percent said 
family or friends gave up jobs to be 
with them to act as their caregiver. 
This is a step that we can take imme-
diately that will make a real dif-
ference. 

Many of us have been to hospitals in 
our own country—Walter Reed, Brook 
Army Medical Center—and other places 
in the world, such as Landstuhl in Ger-
many, where we have seen our wounded 
warriors. There is absolutely no doubt 
that having the support, assistance, 
and comfort of a family member during 
that process when a young man or 
woman who has served our country is 
brought from the battlefield to the hos-
pital makes a big difference in recov-
ery and rehabilitation. 

I think all of us agree that not only 
do our men and women in uniform 
make tremendous sacrifices on our be-
half, so do their families. As a nation, 
we have a duty to provide them with 
the support they deserve. 

Expanding access to health care for 
children and providing better support 
for our military families comes down 
to basic values that we as Americans 
hold dear. I think we all agree every 
child deserves a healthy start and 
every man or woman who wears the 
uniform of our country deserves more 
than words of support. The promise of 
America is rooted in these values, and 
I am very proud to support the bipar-
tisan legislation expanding health care 
for children, and I urge my colleagues 
to join me and Senators from both 
sides of the aisle who are supporting 
our military families who are caring 
for those who have been injured in 
service to our country. 

Finally, we hope on the other end of 
Pennsylvania Avenue there will be a 
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change of heart; that the President will 
decide to sign this legislation and re-
lieve the burdens of ill health and inad-
equate access to health care that haunt 
the lives of so many American fami-
lies. 

Mr. President, please support this ef-
fort in every way possible by signing 
the legislation that will be sent to you. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Mr. President, I know 

Senator HATCH wishes to speak on the 
underlying bill, the Children’s Health 
Insurance Program. He is on his way to 
the floor. In the meantime, I see the 
Senator from Michigan is here, a very 
valuable member of the Finance Com-
mittee. She works very hard. She 
would like to speak on this bill. I 
thank her for coming to the floor. I 
urge the Chair to recognize the Senator 
from Michigan. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Ms. STABENOW. Mr. President, 
again, as I said when we first took up 
this bill on Monday evening, I thank 
the chairman of the committee for his 
passion in bringing us to this point, he 
and the ranking member, Senator 
GRASSLEY, as well as, of course, Sen-
ator ROCKEFELLER with his deep com-
mitment, and Senator HATCH as well. 

This is a truly bipartisan effort. It is 
the way we should be legislating—com-
ing together. It is a compromise. If I 
were writing a bill by myself, I would 
add more dollars. There are Members 
on the other side of the aisle who 
would, in fact, do less. But it is a real 
compromise. 

I start out today speaking to the fact 
that it is a compromise. As a member 
of the Budget Committee, having 
worked with our chairman and mem-
bers very hard to produce a budget res-
olution that really does reflect a new 
direction in values and priorities, I 
worked very hard to have us achieve a 
set-aside of $50 billion for children’s 
health care in the budget resolution. 

In my heart of hearts, that is where 
I want to be. I also know that any sig-
nificant expansion is a victory not only 
for us and for the Senate but, most im-
portantly, for children and their fami-
lies. 

I know there will be an effort to ex-
pand to the full amount that we all 
wish to do—I think on this side of the 
aisle, certainly, that is where we want 
to be, and our House colleagues have 
focused on that as well. But I also 
know that we have a President of the 
United States who shockingly has said 
that he will veto providing children’s 
health care, an expansion of more than 
3.3 million children to receive health 
care, children of working parents. The 
vast majority of them have a mom or a 
dad working one job, two jobs, maybe 
three jobs trying to make ends meet, 
but who can’t afford health insurance, 
don’t qualify for Medicaid, but find 
themselves desperately wanting to 
make sure their children have all that 
they need, as all of us want as parents. 

So we are in a situation where the 
President of the United States has in-
dicated he does not share that view. 
His budget, in fact, is a budget that he 
proposed to us that would cut children. 
It would cut children who are currently 
being provided health insurance. It 
would eliminate their health insur-
ance. So on the Finance Committee, we 
came together under very strong bipar-
tisan leadership to find a common 
ground, the middle ground, to be able 
to increase the number of children who 
receive health insurance and be able to 
make sure that the 6 million children 
who currently have health insurance 
are allowed to maintain that insur-
ance. We have come to a compromise, 
and it is a compromise I support. 

As we face a potential veto from this 
President, it is critical that we have 
the strongest possible bipartisan vote 
coming from the Senate. If in fact the 
President follows through and vetoes 
this, I hope we will have enough votes 
to override that veto in a strong bipar-
tisan spirit, the spirit that brought us 
together originally when the Children’s 
Health Insurance Program was origi-
nally passed. I urge colleagues to sup-
port the Finance Committee version 
and what we have done as the best way 
to get us real health care expansion for 
children. 

Then we will come back, and I will be 
right back as a member of the Budget 
Committee next year, proposing again 
that we expand what we are doing to 
make sure that every child who does 
not have health insurance, whose fam-
ily is working hard but doesn’t qualify 
for Medicaid and doesn’t have the abil-
ity to get private insurance, has the 
health care they need. 

We have, I understand, another pro-
posal in front of us, an amendment 
that would take us backward. I under-
stand Senator LOTT has offered an 
amendment that has actually been 
dubbed the CLIP amendment, instead 
of CHIP—Children’s Health Insurance 
Program—CLIP meaning ‘‘Children 
Losing Insurance Program.’’ Again, we 
don’t need anything that is going to 
take us backward and have fewer chil-
dren receiving health insurance. 

I want to see us make a major com-
mitment to universal health insurance 
in the greatest country in the world so 
that everyone has the opportunity to 
be able to receive the health care they 
need. We should be striving to achieve 
nothing less than that. 

The Lott amendment, first, will cut 
children’s health care and take us 
down the road of debating the number 
of policies individually that Members 
may support, policies I find great con-
cern about, and policies that will actu-
ally increase the number of uninsured, 
such as expanding the health savings 
accounts. I urge colleagues to oppose 
the Lott amendment because it takes 
us in absolutely the wrong direction if 
we want to cover children of low-in-
come working families, and if we want 
to make sure they have what they need 
to be able to grow up and be successful 
in America. 

I have also heard debate about the 
cost of this legislation, and it is impor-
tant to look at what we are talking 
about in terms of our values and prior-
ities when we debate any piece of legis-
lation. Everything we do here is about 
values and priorities. Right now, every 
month, we are spending $12 billion in 
Iraq—$12 billion. Regardless of how any 
one individual feels about the war in 
Iraq, we are spending $12 billion—not 
paid for, not a part of the budget—$12 
billion a month. This bipartisan effort 
to provide health insurance for more 
than 3 million more American children 
in this country is a cost of $7 billion a 
year—a year; less than what we are 
spending in 1 month in Iraq. That is 
the right value and the right priority. 
This is paid for, it is responsible and, 
most importantly, it is the moral thing 
to do in the greatest country in the 
world, in my opinion. This is not too 
much to invest in the future genera-
tion of America. 

Yesterday, the chairman and I, a 
number of us, had an opportunity to be 
with a wonderful woman, Kitty 
Burgett, from Ohio, who spoke about 
the importance of children’s health 
care in her family. I know it was a very 
moving experience to hear her, and I 
wanted to share her story. I have cer-
tainly other stories from Michigan as 
well, but Kitty came to the Nation’s 
capitol to share what the Children’s 
Health Insurance Program has meant 
to her and to her family. 

Kitty is a widow whose husband died 
in 1990, leaving Kitty and her two 
young children without income or in-
surance. She had Social Security sur-
vivor’s benefits, but even that little in-
come put her and her children over the 
Medicaid eligibility levels, so they 
didn’t qualify for low-income health in-
surance because of their survivor bene-
fits. She started working but earned 
very little. Nonetheless, she purchased 
insurance for her children, because like 
all of us who are parents, she wanted to 
make sure her children had what they 
needed. She wanted to make sure if 
they were sick, she was able to care for 
them with health insurance. So she 
purchased that insurance, but the cost 
rose every 6 months, and she finally 
had to drop it because of the cost. That 
is an uncommon story in America 
today. 

Then along came the Children’s 
Health Insurance Program. Kitty im-
mediately enrolled her children. She 
had a daughter who was 12. Her son was 
a bit younger. Her daughter then began 
to develop problems, and, ultimately, 
at age 15, was diagnosed with bipolar 
disorder. She was ill. She was hallu-
cinating and she had major mood 
swings—as those of us who are familiar 
with that disease understand—from de-
pression to highs and hallucinations. 
She couldn’t concentrate at school. 
The Children’s Health Insurance Pro-
gram was there so Kitty could get her 
daughter some help. It covered her 
medications and therapy and eventu-
ally some new medicines that brought 
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her illness under control. Her daughter 
is now 22 years old. She is married, she 
is working, and she is insured. She has 
an 18-month-old daughter named Scar-
let. Kitty says the Children’s Health 
Insurance Program kept her daughter 
from a lifetime of institutionalization, 
and, instead, she is a productive, con-
tributing member of society and a lov-
ing mother to Scarlet. 

That is what this is all about, giving 
people in America—parents, the vast 
majority of whom are working—the 
ability to provide their children with 
the health care they need so they can 
go on to be successful, thriving, con-
tributing adults in America. 

I might also mention I am very 
pleased that the bill in front of us ex-
pands the opportunity for what is 
called mental health parity, so that if 
there is insurance provided, mental 
health care will be a part of that. I con-
gratulate Senator KERRY and Senator 
SMITH, who have led that effort to ex-
pand us into the area of more ade-
quately covering mental health care 
for children. 

This program covers children all over 
the country. It is interesting to note 
that there are more children uninsured 
in rural areas than in urban areas. This 
will make sure that, in fact, all of the 
children who qualify under this pro-
gram are able to receive the health 
care they need. Right now, in Michi-
gan, we have about 60,000 children who 
are on the Children’s Health Insurance 
Program and another 90,000 who are el-
igible—who qualify right now under 
the program we wrote—but because 
funds aren’t available for outreach, 
funds aren’t available to do what is 
necessary, we are not able to provide 
those families, those children, with 
health insurance. This bill goes a long 
way to making that happen. 

I have heard so many stories from 
Michigan, and it touches your heart 
when you think about the way families 
are struggling to be able to care for 
their children at the same time costs 
are going up at every turn. We have 
folks who are working harder than 
ever: They turn around and gas prices 
go up; they turn around and their in-
surance premium goes up; they turn 
around again and look at the cost of 
college, and those costs have gone up. 
We addressed the cost of college last 
week. Those things go right to middle- 
income families—student loans and 
Pell grants and those programs that 
allow more people to have the oppor-
tunity to go to college and send their 
children to college. 

The reality is that on every side fam-
ilies are feeling squeezed—working 
harder and costs going up and up and 
up. Children’s health care is one way, 
another critical way, we can help fami-
lies. I think of Chad, a gentleman in 
Michigan. He and his wife have two 
young children. He works for a small 
landscaping business with an ‘‘off sea-
son’’ of 3 to 4 months in the winter 
when he is not working. If the couple 
purchased insurance through Chad’s 

employer, it would be an additional 
$300 a month, which for them is not af-
fordable. Through MIChild, which is 
our children’s health program, both his 
sons are able to get the inhalers they 
need for their asthma. How basic, in 
America, in the greatest country in the 
world, to make sure that children can 
handle their asthma. 

I also heard from Pam, who is a full- 
time preschool teacher and mother. 
Her monthly premiums of $384 a 
month, or over $4,500 a year, take up 
over one-fifth, or 20 percent, of her pay. 
Through the MIChild program, she was 
able to get the specialized care she 
needed for her youngest daughter, who 
suffers from a rare seizure disorder. 

I could go on and on, but I will not. 
We all have stories of families who are 
wanting the best for their children, 
who want the American dream. They 
do not want to go to bed at night and 
have to say, please, God, don’t let the 
kids get sick, don’t let something hap-
pen tonight or tomorrow because I 
don’t know what I am going to do—we 
don’t have health insurance. We are 
the greatest country in the world and 
there is no excuse for any family find-
ing themselves in that situation. 

We have in front of us a bill that is a 
true bipartisan compromise. For me, it 
is a step in the right direction to uni-
versal care, and an opportunity to 
come up with a uniquely American way 
to provide universal health care for ev-
eryone in America. I believe health 
care is a right, not a privilege, in the 
greatest country in the world, and we 
should act like that. This important 
legislation is part of keeping that 
promise. 

We started down the road with cov-
ering children whose parents are work-
ing, who do not qualify for low-income 
help through Medicaid because they 
are just above that limit, but aren’t 
able to get the insurance they need for 
their families. We have children who 
qualify today but, because the re-
sources aren’t there, they are not able 
to get the health insurance they need. 
This legislation will say that more 
than 3 million more children—fami-
lies—in this country will not have to 
go to bed at night worrying about 
whether their kids are going to get 
sick tomorrow. 

Finally, I say again that this is about 
values and priorities. Always it is 
about values and priorities. This is the 
right thing to do. It is the moral thing 
to do. When we find ourselves in the 
situation of spending $12 billion a 
month on the war in Iraq, not paid for, 
and in front of us we have the ability 
with $7 billion a year to cover over 3 
million more children with children’s 
health care, the 6 million who have in-
surance now and over 3 million more in 
America, responsibly done and paid for, 
this is the right thing to do. It is the 
moral thing to do. 

This is a great success story, and I 
am very hopeful we will see a very 
strong bipartisan vote when this comes 
before the Senate for a vote. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from North Carolina. 
Mrs. DOLE. Mr. President, I ask 

unanimous consent that the pending 
amendment be temporarily set aside in 
order that I may offer an amendment. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. The Senator may proceed. 

AMENDMENT NO. 2554 TO AMENDMENT NO. 2530 

Mrs. DOLE. Mr. President, I call up 
amendment No. 2554, now pending at 
the desk, and ask for its immediate 
consideration. 

The ACTING PRESIDENT pro tem-
pore. The clerk will report. 

The legislative clerk read as follows: 
The Senator from North Carolina [Mrs. 

DOLE] proposes an amendment numbered 2554 
to amendment No. 2530. 

Mrs. DOLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The amendment is as follows: 
(Purpose: To amend the Congressional Budg-

et Act of 1974 to provide for a 60-vote point 
of order against legislation that includes a 
Federal excise tax rate increase which dis-
proportionately affects taxpayers with 
earned income of less than 200 percent of 
the Federal poverty level) 

On page 217, after line 25, add the fol-
lowing: 
SEC. ll. BUDGET POINT OF ORDER AGAINST 

LEGISLATION THAT RAISES EXCISE 
TAX RATES. 

Title III of the Congressional Budget Act 
of 1974 is amended by adding at the end the 
following: 

‘‘POINT OF ORDER AGAINST RAISES IN EXCISE 
TAX RATES 

‘‘SEC. 316. (a) IN GENERAL.—It shall not be 
in order in the Senate to consider any bill, 
resolution, amendment, amendment between 
Houses, motion, or conference report that in-
cludes a Federal excise tax rate increase 
which disproportionately affects taxpayers 
with earned income of less than 200 percent 
of the Federal poverty level, as determined 
by the Joint Committee on Taxation. In this 
subsection, the term ‘Federal excise tax rate 
increase’ means any amendment to any sec-
tion in subtitle D or E of the Internal Rev-
enue Code of 1986, that imposes a new per-
centage or amount as a rate of tax and there-
by increases the amount of tax imposed by 
any such section. 

‘‘(b) SUPERMAJORITY WAIVER AND APPEAL.— 
‘‘(1) WAIVER.—This section may be waived 

or suspended in the Senate only by an af-
firmative vote of three-fifths of the Mem-
bers, duly chosen and sworn. 

‘‘(2) APPEAL.—An affirmative vote of three- 
fifths of the Members of the Senate, duly 
chosen and sworn, shall be required in the 
Senate to sustain an appeal of the ruling of 
the Chair on a point of order raised under 
this section.’’. 

Mrs. DOLE. Mr. President, nearly 
every Senator in this body agrees we 
should not increase the tax burden on 
low-income individuals and families. 
Unfortunately, the bill before us would 
do that by raising the tobacco tax by 
156 percent. No other Federal tax hurts 
the poor more than the cigarette tax, 
according to the Tax Foundation. Of 
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the 20 percent of the adult population 
that smokes, around half are in fami-
lies earning less than 200 percent of the 
Federal poverty level. Furthermore, a 
massive and highly regressive tax in-
crease on an already unstable product 
is a terribly irresponsible way to fund 
the State Children’s Health Insurance 
Program. 

My amendment is very simple. It cre-
ates a 60-vote point of order against 
legislation that includes a Federal ex-
cise tax increase that would dispropor-
tionately affect low-income individ-
uals, defined as taxpayers with earned 
income less than 200 percent of the 
Federal poverty level. 

A majority of my colleagues say they 
oppose increasing the tax burden on 
lower income families, or even oppose 
tax increases outright. I, therefore, 
would expect that this commonsense 
amendment would receive tremendous 
support in the Senate. 

I ask unanimous consent that my 
amendment now be laid aside, with the 
understanding we will return to it at a 
later time. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. Without objection, it is so or-
dered. 

The Senator from Montana is recog-
nized. 

Mr. BAUCUS. Mr. President, I under-
stand the Senator from Massachusetts, 
Mr. KERRY, is about to speak. As he 
gets ready to speak, there are a couple 
of points I wish to make. We are still 
working the numbers on the McCon-
nell-Lott amendment. I wish to point 
out a couple of points. 

No. 1, the McConnell-Lott amend-
ment, although it is advertised to do 
this, does not put kids first. Despite 
prohibiting coverage of nonpregnant 
adults and limiting all State income 
disregards, this legislation does not 
cover substantial numbers of addi-
tional children. 

On the surface, they think they may 
cover 700,000 additional kids, but we 
are trying to get the numbers from 
CBO and trying to determine the ac-
tual effect; whereas, the Finance Com-
mittee bill the CBO has analyzed very 
carefully it will cover an additional 4 
million children. About two-thirds of 
those will be on Medicaid, and roughly 
a million will be under the Children’s 
Health Insurance Program. 

The big difference is the different ef-
fects between the Finance Committee- 
passed bill and the McConnell-Lott bill 
on uninsured Medicaid-eligible chil-
dren; that is, children today who are 
not on Medicaid but are eligible—what 
is the effect of the two various ap-
proaches on those low-income kids. 

Again, I give the caveat we do not 
have all the actual language and do not 
have all the numbers exactly crunched 
by CBO, but a first analysis essentially 
looks like this. It looks basically like 
the McConnell-Lott bill will not add 
many new kids to be covered under 
Medicaid; whereas, the Finance Com-
mittee bill has about 1.7 million chil-

dren now not covered under Medicaid 
who will be covered. 

It is complex legislation we are con-
sidering. This is a Children’s Health In-
surance Program. But as we work to 
get more kids covered under the Chil-
dren’s Health Insurance Program, by 
definition there are going to be more 
kids also covered under Medicaid—that 
is children whose income levels are so 
low they are covered under Medicaid as 
opposed to the Children’s Health Insur-
ance Program. 

There is a huge difference there. It 
looks like the McConnell-Lott bill will 
not help the very low-income kids who 
are currently eligible under Medicaid 
to be covered. In fact, the Finance 
Committee bill covers at least five 
times more. 

I might say a word about the so- 
called crowding out. Senators are con-
cerned this legislation will have the 
net effect of encouraging some chil-
dren, now under private health insur-
ance, to drop their private health in-
surance coverage to take advantage of 
the Children’s Health Insurance Pro-
gram expansion. There are a couple of 
points about that. 

No. 1, under the McConnell-Lott 
amendment, it looks like their so- 
called crowd-out ratio is even more ad-
verse from their perspective than the 
crowd-out ratio under the Senate Fi-
nance Committee bill. I don’t wish to 
belabor the point. It is roughly the 
same, roughly 30 percent, but their 
crowd-out rate is a little greater on a 
percentage basis as to how many kids 
are there who will drop private health 
insurance for the Children’s Health In-
surance Program. But theirs is no bet-
ter in fact a little worse, from that per-
spective. 

Also, it is important and worth not-
ing that when Congress passed the 
Medicare Modernization Act a few 
years ago and it provided for the Part 
D benefits for senior citizens, CBO said 
the crowd-out rate for that program 
would be much higher—and it was. I 
think there is one estimate beginning 
at 75 percent. I think it dropped to 
around 40 percent. I might not be en-
tirely accurate on those numbers, but 
it is much higher than the 30 percent 
predicted under the Finance Com-
mittee CHIP bill and also about the 
same under the McConnell-Lott sub-
stitute. 

In addition to that, we on the Fi-
nance Committee wanted to reduce the 
so-called crowd-out as much as we pos-
sibly could. We asked the Congres-
sional Budget Office, especially the Di-
rector of the Budget Office, Peter 
Orszag, to tell us on the committee 
what did we have to do on this legisla-
tion; tell us how we should write it to 
minimize crowd-out as much as we pos-
sibly can, be as efficient as we possibly 
can. He told us what to do and we did 
it. 

In the Finance Committee markup, 
when asked about crowding out; that 
is, kids moving from private health in-
surance coverage over to the Children’s 

Health Insurance Program, he said you 
have done it efficiently. You have done 
it as well as you can do it. 

I wish to make the point very clear. 
While we are helping children, while we 
are helping low-income kids get health 
insurance—as we clearly should—we 
also do not want to disrupt the private 
industry any more than need be. 

It is important to remember that 
States are given power to decide how 
they want to administer the Children’s 
Health Insurance Program. It is up to 
the State. Some States add it to Med-
icaid. Some States have separate pro-
grams. Most States use health insur-
ance companies to administer the 
health insurance program, the Chil-
dren’s Health Insurance Program, with 
copays and deductibles, and so forth. 
So those who on the surface might be 
concerned if their ideology is it should 
be private health insurance, not the 
Children’s Health Insurance Program, 
should not be too concerned, frankly, 
because we have gone the extra mile to 
make sure that so-called crowd-out is 
minimized as much as we possibly 
could. 

I will have other points to make later 
on about the McConnell substitute. Ba-
sically, I wish to say it states that if 
you are at 200 percent poverty or a lit-
tle above 200 percent of poverty, de-
spite what we anticipated when we 
passed this legislation in 1997, I am 
sorry, you can’t go above 200 percent if 
you want to have the benefit of the 
Children’s Health Insurance Programs 
match rate, which is a little more ben-
eficial to the States than the Medicaid 
match rate. That is not right. So many 
States are at least above 200 percent of 
poverty. I think that is wrong. 

The other major thrust of the 
McConnell substitute is if you are 
above 200 percent of poverty, you have 
to go into the private market. That en-
courages them very strongly. That is 
not right either. Fundamentally, the 
Children’s Health Insurance Program 
was written first, in 1997—again, it is a 
block grant program that gives States 
flexibility and recognizes that every 
State is different. 

So often Senators say we should not 
enact one size fits all. I have heard 
that 100 times around here. Basically, 
that is correct—not always but basi-
cally. Senators who are advocating 
McConnell-Lott say one size fits all, 
basically, not recognizing that dif-
ferent States have different costs of 
living, some States are much more ex-
pensive to live in than others. 

I saw a chart the other day that 
showed if you take 200 percent of pov-
erty and matched that against the cost 
of living in various States in our coun-
try, in some States, the parity level 
would be maybe down around, oh, say, 
150 percent of poverty. But there is one 
State that was 300 percent. If you 
translate the 200-percent nationwide 
figure to what the cost of living is in 
that State, it comes out to 300 percent. 
I think that is fair because different 
States are so different. 
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I ask unanimous consent, now, that 

the pending amendment also be tempo-
rarily laid aside so Senator KERRY may 
offer an amendment. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The Senator from Massachusetts is 
recognized. 

AMENDMENT NO. 2602 TO AMENDMENT NO. 2530 
(Purpose: To provide sufficient funding and 

incentives to increase the enrollment of 
uninsured children) 
Mr. KERRY. Mr. President, I call up 

amendment No. 2602. 
The ACTING PRESIDENT pro tem-

pore. The clerk will report the amend-
ment. 

The assistant legislative clerk read 
as follows: 

The Senator from Massachusetts [Mr. 
KERRY], for himself, Mr. BINGAMAN, Mr. 
SANDERS, Mr. CASEY, Mr. MENENDEZ, Mr. 
DURBIN, Mr. REED, Mr. BROWN, and Mr. 
WHITEHOUSE, proposes an amendment num-
bered 2602 to amendment No. 2530. 

Mr. KERRY. I ask unanimous con-
sent the reading of the amendment be 
dispensed with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

(The amendment is printed in today’s 
RECORD under ‘‘Text of Amendments.’’) 

Mr. KERRY. Mr. President, let me 
begin first of all by thanking the dis-
tinguished chairman of the finance 
committee on which I have the pleas-
ure of serving, whose leadership has 
been critical in bringing this bill to the 
floor. He and Senator GRASSLEY, Sen-
ator ROCKEFELLER, and Senator HATCH 
deserve the thanks of children all 
across America, of all those advocacy 
groups fighting for children’s health 
care, and certainly of our colleagues 
who care about it and have been fight-
ing for it for a long time. They have 
shown real leadership in bringing about 
an important compromise by fash-
ioning a bill that was reported out of 
committee with bipartisan support. 

We all understand how difficult that 
can be, sometimes. Sometimes the ne-
gotiations in our committee are out of 
balance because of the membership of 
the committee and you may have a dif-
ferent feeling when you finally get to 
the floor. So I applaud the Senator 
from Montana. I will say up front, I 
know that if he had his druthers, he 
would vote for this on the floor of the 
Senate now. I also know when you are 
the chairman and you fashion a com-
promise in your committee, you have 
to stick with your compromises. Ev-
erybody here understands how that 
works. So I recognize that this is an 
amendment that is difficult for him in 
the context of this overall bill. 

But I ask my colleagues to think 
about this amendment outside of the 
inside game of the Senate. I ask my 
colleagues to think about this amend-
ment outside of the parliamentary 
agreements that have to be made in 
order to get something out of the com-
mittee and actually get it to the floor 

so we can all consider it. But I also ask 
my colleagues to remember that when 
it gets to the floor, we have a chance to 
vote as Senators, all of us—not as 
members of the committee. Certainly, 
the vast majority of the Senate is not 
bound by what happened in a com-
mittee. We are bound by our responsi-
bility, each and every one of us, to our 
constituents in our States and to our 
beliefs about what is best for the coun-
try. 

I believe, first of all, the legislation 
that the Senator from Montana and 
the Senator from Iowa, Senator GRASS-
LEY, have brought to the floor is impor-
tant for the country. I think everybody 
agrees on that. I think this bill is going 
to pass with a pretty significant vote, 
ultimately, at its current $35 billion 
level. But as we debate the future of 
health for our children, I think we have 
a responsibility to think about it above 
and beyond the compromising process 
of the Senate. 

I believe we have to think about it in 
macro policy terms and also—I know 
the word gets bandied around here on 
the floor, and it doesn’t always have a 
lot of meaning anymore—in ‘‘moral’’ 
terms. We have a lot of difficulty some-
times translating what is moral in 
most people’s eyes into legislation. But 
the fact is I heard Senators on both 
sides of the aisle, and particularly 
some of those most responsible for 
helping to negotiate this on the other 
side of the aisle—I have heard them say 
we have a moral imperative to take 
care of children’s health care. I have 
heard them say we ought to be cov-
ering all children. 

Of course, we ought to try to cover 
all children, but isn’t it a shame that 
we can’t seem to do that because it 
costs too much. The Senator from Mis-
sissippi came to the floor and spoke 
about this. He talked about how some 
want an increase of $50 billion or more 
and suggested that I approach this 
purely with an attitude where I say 
let’s decide how many kids we ought to 
cover, and it does not matter what it 
costs, let’s go pay for it. Well, that is a 
little bit of a misinterpretation of what 
I have actually said about it. I have 
said we ought to decide if we think it 
is worthwhile to cover all children, and 
then see if we can pay for it. I did not 
say pay for it no matter what. See if 
we can pay for it, but at least decide 
what your priority is. 

If your priority is to cover children 
which is an important moral impera-
tive, it has a value to our society, it 
makes a difference to the lives of chil-
dren, to the lives of the community, 
the cost of hospitals, the cost of health 
care, the ability to learn, the ability to 
grow up and be a full citizen, you meas-
ure those and you come to the conclu-
sion hey, this is a good idea, we ought 
to do this for all kids. Then, you have 
an obligation to begin to weigh where 
the money comes from and what the 
choices are with respect to what you 
spend money on. 

The Senator from Mississippi sug-
gested we have to worry about the cost 

of the program and who pays for it. 
Yep, we do, I say to my friend. And he 
is a good friend, the Senator from Mis-
sissippi. We do have to worry about it. 
But let’s measure what people appear 
to be worried about. Let’s measure 
about why children’s health care is a 
priority. 

First, I want to do the ‘‘why.’’ What 
we do here with respect to children is 
not a Democratic priority or Repub-
lican priority. It ought to be the pri-
ority of every single Senator. I know 
most of the Senators here have fami-
lies, have children, and are deeply con-
cerned about kids and understand these 
issues. 

The real face of this debate does not 
belong to Senator BAUCUS or Senator 
GRASSLEY or Senator ROCKEFELLER or 
Senator HATCH or anyone else who is 
here arguing about this. The real face 
of this debate belongs to young kids all 
across our country who suffer enor-
mous debits on a lifetime basis because 
they do not have health care. 

The face of this is somebody like 9- 
year-old Alexsiana Lewis and her 
mother, Dedra, who come from Spring-
field, MA. Senator KENNEDY—inciden-
tally, I honor Senator KENNEDY’s work 
in this, as we all ought to, because it 
was his visionary leadership that 
helped to create the S–CHIP program 
in 1997. He has constantly been work-
ing to build bridges to bring people to-
gether to try to sustain and expand the 
program ever since. 

Senator KENNEDY and I went to the 
Children’s Hospital in Boston, a famous 
hospital where kids come from all over 
our country. And the stories of curing 
and caring that are exhibited in that 
hospital on a daily basis are just ex-
traordinary. Well, we met there 
Alexsiana Lewis and her mother. 
Alexsiana, 9 years old, was losing her 
vision due to a very rare eye disease. 
Her mother, Dedra, had lost her health 
insurance, like millions of Americans. 
We have about 45 to 47 million Ameri-
cans who have no health care at all 
right now; 9 million of them are chil-
dren. 

Dedra lost her health insurance. Why 
did she lose her health insurance? She 
lost her health insurance because she 
cut back on the hours she was working 
in order to be able to take care of her 
child who had this rare disease. And 
here is what she said at that meeting 
with Senator KENNEDY and myself. 

She said: ‘‘If I did not have Mass 
Health right now’’—that is the Massa-
chusetts health program we have in 
place now funded by S–CHIP—‘‘my 
daughter would be blind.’’ 

So my question to my colleagues in 
the Senate is very simple: Somewhere 
in your States all across this country 
there is another Alexsiana Lewis, or 
there is another Dedra who is cutting 
back on her job. There are going to be 
about 5.7 million children who do not 
get any coverage when we finish pass-
ing this legislation. 

Now, my question is, is that the 
choice of the Senate measured against 
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the other choices that we could make? 
Is it our choice that it is OK for an 
Alexsiana to go blind? Is it OK in your 
State for some child to have a chronic 
ailment who will not get the early 
intervention, the early care, and as a 
result will probably wind up with a 
lifetime impairment that will require 
that child to have special needs edu-
cation for the rest of their life? 

I went out to the State of Wash-
ington a couple of years ago. I had re-
cently introduced my Kids First Health 
Care Plan. And we had about 1,200 peo-
ple show up. The chief pediatrician for 
the State of Washington came to this 
event in Seattle. She stood up and told 
the story of a 12-year-old child who was 
disruptive in the classroom. Ulti-
mately, they kicked the child out of 
the classroom because the child was 
disruptive. They thought the child was 
just acting out. Ultimately, that child 
finally, for the first time, got to a doc-
tor and they found that the child was 
suffering, not acting out. The child had 
a chronic infection which spread to the 
eardrum, and this chronic infection 
was creating such pain that the child 
was acting out due to the pain. Now, at 
the final moment where they diagnosed 
what was wrong, they found out that 
child indeed would have a hearing im-
pairment for the rest of that child’s 
life. No health insurance and acting 
out in class leads to teacher responding 
and the child finally gets diagnosed as 
hearing impairment and will require 
special needs education. What is the ra-
tionale? What is the rationale for say-
ing all we can afford is $35 billion over 
five years, at a moment when people 
across this country are losing faith in 
the ability of Washington to be respon-
sible and make responsible choices on 
their behalf? 

I think it is important that we an-
swer that question properly. And I will 
tell you, when I look at some of the 
choices we have, it is pretty hard to 
answer how we are answering it prop-
erly. Let me give a few examples to my 
colleagues. This is a choice the Senate 
is going to make. If the alternative 
minimum tax relief is extended, as ev-
erybody expects it will be, tax cuts for 
those earning over $1 million a year 
will cost $43 billion in 2007 alone. Think 
about that. 

We are saying we cannot afford to 
cover children to the tune of an addi-
tional $15 billion over 5 years, but we 
can give $43 billion of tax cuts next 
year to people earning more than $1 
million a year. That is obscene. It is ri-
diculous. It has absolutely no basis in 
economic argument, and it certainly 
has no basis in any kind of moral or de-
cent argument. 

If you were simply to restore the tax 
cut to the level before 2001, to only tax-
able income above $1 million, you 
would have $44 billion and you could 
insure children. You would be affecting 
0.21 percent, of all taxpayers with posi-
tive tax liability in the United States. 
That is one choice. 

Here is another choice Congress 
seems to be content to make. Cur-

rently, major integrated oil and gas 
companies are eligible for the domestic 
manufacturing deduction, which re-
duces their corporate tax rate. In other 
words, we know fossil fuel is contrib-
uting to global warming, but we never-
theless are willing to continue our own 
dependency on it and give a tax break 
that encourages people to be able to do 
what they are going to do anyway be-
cause the marketplace is showing that 
the price of energy is such. These are 
some of the most profitable companies 
in the world. 

But oh, boy, give them a tax break 
instead. There is absolutely no valid 
reason whatsoever that the most prof-
itable oil companies in the world ought 
to be receiving a subsidy, a deduction, 
at this time when they are reaping 
record profits. But guess what, the Fi-
nance Committee tried to repeal it and 
the rest of the Senate did not agree. 
This deduction cost $9.4 billion over 
the next 10 years, but we do not have 
enough money for children. 

We didn’t close a loophole in our Tax 
Code for the poor fuel economy—we ac-
tually reward gas-guzzling SUV manu-
facturers. They get $13 billion worth of 
tax breaks to produce the most gas 
guzzling cars on the road, the worst 
fuel efficiency of any car, and we are 
subsidizing that over children. I do not 
get it. 

I think most Americans, if they had 
a list of the things that the U.S. Con-
gress gives to big business over chil-
dren, would laugh at the language they 
hear when they hear people say: Oh, we 
have to cover children. There is a real 
value to covering all of these children. 

Here is another one. Most American 
families do not get this one. If you are 
a company, you can defer paying U.S. 
taxes on any foreign income. So you 
can be an American company and just 
keep your income drawing offshore, 
and you do not pay any tax. It can ac-
crue year to year. And repeal of this 
provision is about $53 billion over 10 
years. Also, it is a huge incentive for 
companies to take their, you know, 
subsidiaries and other companies off-
shore and just grow their profits off-
shore at the expense of American jobs. 

There is a long list of choices, similar 
choices: $12 billion a month in Iraq, 
going into the sixth year of the war in 
Iraq; now we are in the fifth year of the 
war, now a policy that everyone in the 
world understands is not working. I be-
lieve there is a better proposal. 

Now, again, I say $35 billion, of 
course, is better than nothing. But it is 
incredible to me that we are in this po-
sition where the administration is 
talking about vetoing $35 billion, and 
we are not willing to do what is nec-
essary to really get the job done. 

Let me say that I am pleased that 
there is a provision that I authored 
with Senator SMITH and Senators KEN-
NEDY and DOMENICI to ensure that there 
is mental health parity in this State 
Children’s Health Insurance Program. 
And parity for mental health treat-
ment is a very significant and very 
much needed improvement in SCHIP. 

Instead of discriminating against 
mental health, which is effectively 
what we are doing today, we can offer 
services that actually improve chil-
dren’s performance in school, that 
keeps them out of trouble in the juve-
nile justice system, and helps them 
lead better lives, filled with a lot more 
opportunity and promise. 

But $35 billion over 5 years, let me 
ask colleagues to measure that. Why 
have we decided to spend $35 billion at 
all? Why do we have a program called 
the Children’s Health Insurance Pro-
gram? If it is worth spending $35 bil-
lion, doesn’t the same rationale apply 
to the rest of the children who do not 
have health insurance? 

Where is the big hand of God coming 
down and saying: You all over here, 
you get health insurance; and you over 
here, you do not because we think it is 
more important that millionaires get a 
tax cut. We think it is more important 
that gas-guzzling vehicles get a tax 
break, and we think it is more impor-
tant that oil companies with the big-
gest profits in the country get their 
money. That is the choice. That is 
what is happening. 

We have some colleagues who just do 
not want to bend. That is why this 
agreement had to be reached. I under-
stand the Senator from Iowa—I am not 
blaming Senator GRASSLEY from Iowa. 
I respect what he has tried to do. He 
held the line to get the $35 billion. 

I respect what Senator BAUCUS had to 
do because we are struggling to get 
votes. If you don’t get over 60 votes, 
you can’t do something. But I think 
some of those folks who are reluctant 
to sort of embrace reality ought to step 
back and question this. 

Let me come to another point. I have 
told my colleagues how we pay for this. 
First of all, the $35 billion is paid for 
with a cigarette tax. The cigarette tax 
I am in favor of, but we know, unfortu-
nately, it is also regressive in a certain 
way, though hopefully it deters people 
from smoking. But a whole bunch of 
poor folks and folks moving to the mid-
dle class or folks in the middle class 
are stuck with their habit and smoke, 
and they are going to pay a lot of that 
tax. We would love it if it stopped them 
from smoking, but we all know that is 
not going to happen automatically. So 
here we are looking at how else could 
you get more kids covered. 

What is important about my amend-
ment is that it covers the kids who are 
eligible for Medicaid. It has a more ef-
ficient avoidance of the topic we have 
heard debated, the crowd-out. People 
are talking about not encouraging peo-
ple who currently have private insur-
ance to drop the private insurance to 
get covered by the State insurance. We 
obviously don’t want that to happen. 
The fact is that my amendment targets 
the coverage toward those at 200 per-
cent of poverty or below. So you are 
mostly targeting Medicaid-eligible 
children. It is astonishing to me that 
those are the kids most in need of it, 
and they are still left out if we don’t 
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pass this amendment. We are trying to 
get the poorest of the poor. We are try-
ing to get the kids on Medicaid. We 
still don’t fully cover the kids on Med-
icaid with the $35 billion, even though, 
obviously, it is an improvement. I will 
vote for the improvement, and I will 
vote for the bill. But I still believe we 
ought to be doing more. 

I just went to Fall River, MA, the 
other day to visit a bunch of workers. 
We have 900 workers there who have 
been laid off permanently, let go from 
a plant, Quaker Fabric, that closed. It 
closed, incidentally, on a weekend’s no-
tice, despite the fact that we have a 
law about plant closings. They are sup-
posed to let workers know ahead of 
time what is happening. I went to visit 
with these people. The biggest single 
question on their minds was: What am 
I going to do about my health care? 
How am I going to cover my kids? 
What am I going to do? I met people 
who worked there for 35 years, 27 years, 
25 years, all at the same place. They 
were loyal to the plant, and their 2- 
week vacation started on a Friday. On 
Monday, they got a call and they were 
told: The plant is closing. Sorry. That 
is it. What is more important—cov-
ering their children or making sure 
people who earn more than $1 million a 
year get $43 billion worth of tax cuts? 

Astonishingly, the President of the 
United States is threatening to veto 
new money for this program. Even at 
$35 billion, he is threatening that. That 
means the choice the President wants 
to offer is either Congress can do not 
enough or do nothing at all. I don’t 
think that is the appropriate choice. 

The President has also initiated a 
disinformation campaign—I guess 
disinformation campaigns are not new, 
but it is another disinformation cam-
paign—to denounce this bill as a larger 
Democratic strategy or plot to some-
how massively federalize medicine. I 
understand the President offered to 
veto it before he had even read it. Con-
fronted with a bipartisan compromise 
to extend health coverage to half of the 
9 million American children without 
insurance today, the President appar-
ently only sees some sort of a leftwing 
conspiracy to try to federalize health 
insurance. It is almost laughable. I 
don’t think anybody really believes 
that is what is about to go on, but it 
sure is one of those scary phrases that 
create a knee-jerk response in certain 
sectors of the body politic. 

The SCHIP program is, like Medicaid 
before it, a Federal-State partnership. 
It is not a Federal program; it is a Fed-
eral-State partnership. Ironically, it 
happens to use private providers as the 
principal people involved to provide 
the service. So it is a Federal-State- 
private sector partnership. It is very 
hard to understand how the specter of 
‘‘federalism’’ somehow can get in the 
way of that. 

Another misleading statement we 
have heard is that SCHIP is a Demo-
cratic Trojan horse for socialized medi-
cine. I have to laugh at that. I was here 

when we did the 1994 debate on health 
care. I did not sign on to the plan that 
was offered by the White House in 1994. 
There were a number of problems. It 
doesn’t matter what they were. I didn’t 
sign on. I worked hard with Senator 
Bill Bradley, with Senator John 
Chafee, Senator Bob Dole, and others. 
We had a compromise that, in fact, if it 
had been adopted, it had a back-end 
mandate with the private sector being 
tapped to provide additional health in-
surance to Americans. I believe we 
could have passed it, but there wasn’t 
the mood for a compromise at that 
point in time. Had it passed 4 years 
ago, we would have been at about 99 
percent of Americans covered by health 
insurance. That was the opportunity 
which was missed. 

But one thing I learned, you ain’t 
going to see socialized, Government- 
run health care in America probably 
during our lifetimes. It is just not in 
the makeup. There are plenty of ways 
to put health insurance out there that 
are more affordable. I offered one of 
those ways in 2004. That is as viable 
and as urgent today and, frankly, as 
compelling today as an approach where 
you can reduce the cost of all pre-
miums, take catastrophic health insur-
ance off the backs of businesses and 
Americans, and lower the cost of 
health insurance, provide unbelievable 
streamlining of the delivery of the sys-
tem, and let every American choose 
where they want to go. It is far more 
efficient than what we have today. 

This red herring, phony debate, straw 
debate is inappropriate to the cause of 
children. It doesn’t do justice to any of 
us. 

It also is ironic that some of the 
most significant efforts to expand the 
Children’s Health Insurance Program 
have come from Republican Governors. 
The President’s former budget director, 
Mitch Daniels, the current Governor of 
Indiana, has recently expanded eligi-
bility for children’s health insurance to 
300 percent of the Federal poverty level 
or roughly $60,000 for a family of four. 
Something is seriously wrong when as 
good a numbers-cruncher as Mitch 
Daniels and as tough a budget critic, as 
we all know, can go out to Indiana, 
which is a pretty centrist conservative 
State, and wind up expanding health 
insurance for kids up to 300 percent of 
poverty. There is a real disconnect in 
this debate. 

The President likes to claim the new 
program is somehow going to push 
families like those from private insur-
ance to government health care. But 
Governor Daniels and a lot of Gov-
ernors like him understand that is not 
the case. With the cost of private in-
surance for that same family approach-
ing $12,000 a year, the real choice for 
most American families today is either 
SCHIP or no health care at all because 
of the current rise in costs. In fact, the 
National Governors Association this 
past week sent yet another bipartisan 
letter to the President stating their 
support for the bipartisan reauthoriza-

tion bill that provides increased fund-
ing for SCHIP now moving through the 
Senate. 

Finally, SCHIP is not Government 
run. The vast majority of SCHIP and of 
Medicaid enrollees receive their cov-
erage through private insurance plans 
working under contract with the 
States to administer benefits. So, far 
from socialized medicine, it represents 
the kind of commonsense public-pri-
vate partnership that ought to be a 
model for greater health care reform. 

A lot of families I have met all across 
the country are scared they will not 
have adequate health care for their 
kids. The President’s response to that 
was—I think about a week ago—Well, 
they have health care. They can just go 
to the emergency room. I don’t know 
how many Senators have been to emer-
gency rooms lately. First, they are all 
overcrowded. I know that at Mass Gen-
eral, which is one of the best hospitals 
in America, in Boston, sometimes it is 
so crowded it takes hours to get people 
processed except for the most trau-
matic who come in. You have people on 
gurneys in the halls of hospitals all 
across America, different waiting peri-
ods. It is extraordinary what has hap-
pened. The degree to which emergency 
rooms have become the primary care 
facility for Americans is shocking. 
Hospitalized children—this is impor-
tant—without health insurance are 
twice as likely to die from their inju-
ries as those with coverage. Uninsured 
kids are only half as likely to receive 
any medical care in a given year. 

We all go to schools and talk to 
teachers, and we go into communities. 
We have townhalls, and we listen to 
voters. I can’t tell my colleagues how 
many times I have heard a teacher tell 
me how difficult it is to teach a whole 
class of kids, which is usually an over-
crowded class of kids, where many of 
those children don’t have health care. 
We know that kids who have health 
care do 68 percent better in school. 
Here we are, a country that is strug-
gling with an education system that is 
not keeping up with competitors 
around the world. We don’t graduate 
enough scientists or engineers, re-
searchers, and so forth. One of the 
things it is related to, in terms of the 
choices children have in their long- 
term education, is whether they get 
health care and screening early. 

Someone who has health care is more 
likely to get an early diagnosis of 
whatever the problem is. If you are a 
child and you have an irregular heart-
beat or a hole in your heart or you 
have some other disorder, early diabe-
tes onset or even autistic tendencies, if 
you don’t get to a doctor and the par-
ent doesn’t see those indices and isn’t 
able to understand them for what they 
might be and get somewhere to get the 
care, the odds are that child is going to 
wind up costing everybody a lot more, 
not to mention what is going to happen 
to that child’s life. 

I hope my colleagues will take a hard 
look at this. I hope the President will 
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reconsider his decision to veto it. I 
know Senator BAUCUS and Senator 
ROCKEFELLER have negotiated the best 
bipartisan package they could. Again, I 
commend them for doing so. But here 
on the floor of the Senate, we have an 
opportunity to work our will as a Sen-
ate. We have an opportunity to make a 
different statement. I believe we ought 
to be investing at least $50 billion. The 
Senate passed in its budget—this is in 
the budget today—$50 billion for chil-
dren’s health care. The only reason it 
has come to the floor at $35 billion is 
because some people refuse to let it 
come out of committee or take any 
shape other than that at this moment 
in time. 

The best way to finance that $15 bil-
lion is to do what is fair and to make 
one of those choices we are called on to 
make. There are countless choices in 
this budget. We have 27,000 pages or 
so—I think more than that now—of 
Tax Code that fill volumes. Most of 
those pages do not apply to average 
Americans. Most of those pages apply 
to those who have been able to lobby 
Washington, to those who have been 
able to bring their cause to this city. 

These are children. Children’s lobbies 
reflect a lot of different organizations, 
but it seems to me we have an oppor-
tunity to enroll the lowest income of 
uninsured children by increasing the 
bonus payments available to States so 
they meet or surpass their targets. We 
don’t mandate them to do so. We leave 
the discretion up to the States. They 
have wide discretion with the waivers 
they have today as to how they admin-
ister the programs. They have proven 
themselves very capable and very cre-
ative in doing so. 

I hope, as a matter of priority, we 
make a bipartisan down payment of no 
less than $50 billion toward health care 
coverage for all our children. The only 
excuse for not spending more is saying: 
Oh, we cannot afford that. When some-
body says we cannot afford that, then 
you have to look at what we are choos-
ing to afford. That is the real test of 
the balance of what we care about and 
of where we are willing to put our 
votes. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

SANDERS). The Senator from Iowa. 
Mr. GRASSLEY. Mr. President, I rise 

for two reasons: one, to give the com-
promise that is before the Senate a de-
fense against Senator KERRY’s amend-
ment; and then to comment on the bill 
generally, and mostly to comment to 
some of my fellow colleagues on the 
Republican side of the aisle in relation 
to what I consider unfair criticism of 
this compromise. 

I do not rise to find fault with the 
goals Senator KERRY has put forth. I do 
not even find fault with some of his ar-
guments about loophole closings. I 
might feel compelled to argue against 
the marginal tax increases he might 
want to have, but right now I will con-
centrate on his view of expanding this 
compromise, not questioning his mo-

tives, and not raising any question 
about the sincerity of his wanting to 
do more—except reflecting on the 4 or 
5 months Senator BAUCUS and I have 
been putting this bill together, we have 
all had some rude awakenings. 

Those rude awakenings are that what 
we put together as a $50 billion pack-
age, when it was first scored came back 
much higher than $50 billion. So to get 
everything everybody wants in $50 bil-
lion is very difficult. The other thing is 
a philosophy I had, that somehow with 
something less than $50 billion we 
would be able to cover every kid under 
200 percent of poverty, and we found 
out that was not possible. 

I am sure we both—from Senator 
KERRY’s point of view and from my 
point of view—went into this whole dis-
cussion with a great deal of good intent 
and finding out that it may be a little 
more difficult than we anticipated. 

So only with that caveat I ask Sen-
ator KERRY to consider, I now want to 
say why we ought to defend the com-
promise that is before the Senate. 

I appreciate Senator KERRY’s goal of 
covering more kids. The bill we have 
today insures 3.2 million kids who do 
not have coverage today. I am very 
proud of that effort, and I am not going 
to warm to any suggestion that we 
have not done enough. The Finance 
Committee bill does so through a new 
incentive fund, and it is a proposal 
both sides of the aisle support. It is a 
compromise. 

The incentive fund is a product of 
months of work. We built on ideas that 
were formed by another bipartisan cou-
ple—Senator ROCKEFELLER on one hand 
for Democrats, Senator SNOWE on the 
other hand for Republicans. We took 
those ideas that Senator ROCKEFELLER 
and Senator SNOWE had and reshaped 
them into what we think represents a 
very efficient and cost-effective way to 
increase coverage for children. 

As Senator KERRY may recall, during 
the markup of the Senate Finance 
Committee, the Congressional Budget 
Office Director Peter Orszag character-
ized the incentive fund ‘‘as efficient as 
you can possibly get per new dollar 
spent.’’ 

Simply throwing money at States is 
not an effective strategy for covering 
more kids. Cost is an object. The bill 
that is moving in the House does cover 
1 million more kids who are not cur-
rently covered than the Senate bill. 
But they do so while spending $12.2 bil-
lion more than we do—getting back to 
the efficiency and effectiveness state-
ment of the CBO Director Peter Orszag. 
I will leave it to my colleagues to de-
cide for themselves whether they think 
$12.2 billion for a million kids is cost 
effective. But I can assure you, the cost 
will leave us then—if we do that—with-
out a bipartisan bill, and maybe not 
the chance of getting anything 
through, other than an extension. It 
has been stated, even from our Repub-
lican colleagues who do not like the 
waiver process, that is bad policy. 

The Finance Committee bill then—I 
am begging Senator KERRY to under-

stand—is the best of the possible. The 
left wants more; the right wanted a lot 
less. We can make speeches or make 
legislation. Making speeches does not 
get any kids covered. Making legisla-
tion does. Our compromise does that. 

I urge my colleagues to keep on the 
right track for making legislation; 
that is, doing the art of the possible. I 
oppose this amendment and urge my 
colleagues to do the same. 

Now, Mr. President, I would like to 
speak on the bill. I start out by refer-
ring to a chart that I hope we have in 
the Chamber that has been used by a 
lot of Republican colleagues over the 
last 2 or 3 days. This was in relation to 
speeches that were given yesterday by 
many of my colleagues who are sincere 
in their approach. 

They refer to this as the ‘‘cliff 
chart.’’ Everything to the right of the 
green is after this legislation expires. 
They want you to believe we do not 
take into consideration anything about 
the future. They are making out this is 
an unrealistic proposal we have before 
you, because following that red line up 
into the future, they maintain it is 
going to cost more than we can afford. 
I want to say how this approach is in-
tellectually dishonest. 

I have a tremendous amount of re-
spect for the Senators who have been 
giving these speeches, and I can iden-
tify a couple. There are probably more 
who have been giving these speeches, 
but I want my colleagues to know I re-
spect Senator GREGG, the ranking Re-
publican on the Senate Budget Com-
mittee. The Senator from Mississippi, 
Mr. TRENT LOTT, our assistant minor-
ity leader, I think has referred to it. I 
respect his views. But I think every-
body ought to take into consideration 
what we are going to do. I have a chart 
that is going to lay this out. 

In this particular instance, we clear-
ly are on different sides of this argu-
ment. There has been a lot of talk 
around here about how the Senate Fi-
nance Committee bill is funded. This 
chart was used in that discussion. Tak-
ing a hard look at how bills are fi-
nanced is a good thing. Maybe we do 
not do that often enough. So let me 
focus on the criticism that has been 
made about how this SCHIP bill is fi-
nanced. We need to step back and look 
at the whole picture. That is what I am 
begging my colleagues to do. The 
SCHIP program is a pretty small part 
of that picture. 

The thing about SCHIP is that it is 
not like Medicaid or Medicare. How 
many times have you heard the people 
using this chart refer to it as if it is an 
entitlement? It is not an entitlement 
we are discussing today. Or maybe if 
people do not understand the term ‘‘en-
titlement’’—it is not a permanent pro-
gram, such as Medicare and Medicaid 
because they are entitlements. SCHIP 
is not. So when the program expires, it 
truly ends. The day after the author-
ization ends, poof, there is no more 
SCHIP program. That is true of any 
program that sunsets. But Medicare 
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and Medicaid do not sunset. They are 
entitlements. SCHIP is reauthorized 
for 5 years. That is 5 years on top of 
the original 10 years it was authorized. 
So this year it is sunsetting. That is 
not an entitlement. It is an expiring 
program. 

While I know most of us in this 
Chamber would no sooner let the De-
partment of Defense expire than we 
would let SCHIP expire, that is a sim-
ple fact. And because it is an expiring 
program, it is subject to a very par-
ticular budget rule. That budget rule 
does not fit this chart. That budget 
rule says the Congressional Budget Of-
fice must score future spending for the 
program based upon the last year of 
the program’s current authorization. 
So the baseline for SCHIP for the next 
year is $5 billion. That is under exist-
ing law. If we pass this legislation, that 
would not be true. But for what is law 
right now, in the future, they are going 
to score that at $5 billion. For the next 
5 years, the baseline—let me say 
again—is $5 billion. For the next 10 
years, the baseline for SCHIP is $5 bil-
lion. It is actually $5 billion a year for-
ever. 

Does anyone in this Chamber think 
the budget rule governing SCHIP is re-
alistic? Well, of course it is not real-
istic. But that is the way the budget 
process and the Budget Office must 
work under existing law. So I am not 
here to kid anybody. 

According to the Congressional Budg-
et Office, 1.4 million children would 
lose coverage if we simply reauthorized 
SCHIP at the baseline of $5 billion into 
the future. Who among us would go 
home and tell our constituents that we 
individually voted to reauthorize the 
SCHIP program—reauthorize it, yes. If 
you stopped there, they would think: 
Well, you did a good thing. What you 
are doing right now, you continue to 
do. But if you did that, what you would 
be doing, without telling them—but 
they would soon find out; you do not 
fool the American people—1.4 million 
kids would lose coverage. 

So when the Finance Committee 
went to work to reauthorize this bill— 
Senator BAUCUS and I, with the help of 
Senators HATCH and ROCKEFELLER—we 
had this problem: The baseline only as-
sured $5 billion a year in spending into 
the future. It was unrealistic. 

Let me digress and point to a prob-
lem the Agriculture Committee has 
this year exactly the same way. We did 
not spend all the money in the agri-
culture bill last year, so we are work-
ing on a baseline that is $15 billion less 
than it was in 2002, the last time we 
wrote a farm bill. So this is not just 
the case of health care for kids. A lot 
of committees get caught this way. 

But we do have the realistic fact that 
costs continue to increase in SCHIP, 
even though the $5 billion was frozen in 
the baseline because of the budget 
rules. 

So what did we have to do? We had to 
come up with the money to keep the 
current program afloat. That meant we 

had to find at least $14 billion to keep 
the current program afloat. That is 
right, of the $35 billion in funding in 
this bill, $14 billion is put into SCHIP 
to maintain the current program. That 
is $14 billion to maintain coverage for 
kids who are currently enrolled. 

Do you know what the White House 
wanted us to believe all this year since 
they submitted their budget? That you 
could do that $14 billion—maintaining 
the current program—for the $5 billion 
they put in their budget. 

Now, those people down at OMB have 
to be smart enough in advising the 
President that you cannot do for $5 bil-
lion a policy of doing what we are 
doing now, and even expanding a little 
bit, for $5 billion when, in fact, it costs 
$14 billion. To a very real extent, this 
is the same kind of situation my good 
friend from New Hampshire, Senator 
GREGG—when he was speaking—was 
complaining about. The current base-
line was not realistic. That created a 
hole in the budget we had to fill. In our 
case, it was a $14 billion hole to fill, if 
you want to maintain current policy. 

So what did we do? Well, we did what 
you have to do if you are responsible 
and deliver on what you say you are 
going to do. We filled it. It is that sim-
ple. We had to comply with the budget 
rules. 

What people forget around here is the 
Director of the Congressional Budget 
Office is like God, and everybody who 
works in the Budget Office can also be 
little Gods because what they say has 
to be followed, and if you don’t follow 
it, you know what you have to do? You 
have to do almost the impossible 
around here. You have to have 60 votes 
to get around it. Should they have that 
much power? Well, if you are going to 
have any budget discipline, they have 
to have that kind of power. But it is 
that simple. We had to fill that hole. 
We had to comply with the budget 
rules, so we did. Do those budget rules 
make sense? Well, I think I have indi-
cated they probably don’t, but that is a 
question for the Budget Committee to 
answer, Senator GREGG’s committee, 
Senator CONRAD’s committee, not the 
Finance Committee. We have to abide 
by it. 

There is another budget rule that the 
Finance Committee was required to 
follow. That rule is called pay-go, 
which people around here know is short 
for pay-as-you-go financing. It means 
the bill needs to cover its 6-year costs 
and 11-year costs, and that makes 
sense after all. This bill proposes new 
spending, and because it proposes new 
spending, you have to pay for it, or 
have 60 votes. This bill does pay for it. 
This bill complies with the budget 
rules. It complies with the pay-go re-
quirements. 

Now, the SCHIP reauthorization we 
are debating is only a 5-year authoriza-
tion. That means 5 years from now it 
will sunset. Congress will have to go 
through the process of reviewing it. To 
remind people it is not an entitlement, 
Medicare and Medicaid doesn’t get a 

review every so often forced upon 
them. They may get a review by Con-
gress but instituted by Congress, not 
forced upon Congress by a sunset. 

As I think everyone knows, this bill 
is paid for with an increase in the to-
bacco tax. This is similar to the origi-
nal SCHIP bill when it was created 
under the Republican-controlled Con-
gress in 1997. Now, similar to 1997, when 
the Republicans did it, we had a prob-
lem with how the tobacco tax works. 
The revenue from the cigarette tax is 
not growing as fast as health care 
costs, so that means the revenue-raiser 
is not going to grow as fast as the cost 
of health care, generally, and specifi-
cally in this instance, the costs associ-
ated with the Children’s Health Insur-
ance Program. 

So the Finance Committee did what 
was required to do to comply with the 
pay-go budget rule. The Finance Com-
mittee bill reduces SCHIP funding to 
just below the funding that is in the 
current baseline. That means the Fi-
nance Committee in 5 years will have 
the same problem we face in putting 
this bill together today. They will have 
to come up with the funds to keep the 
program running because the tobacco 
tax over the years is not going to bring 
in enough revenue to keep up with the 
increased costs of health care. That is 
just like the $14 billion we had to keep 
and find to keep the current program 
running with no changes. 

It is true we are covering even more 
low-income kids in this bill. That is a 
good thing. But it also means the Fi-
nance Committee in 5 years will have a 
bigger job to keep the program running 
at that rate. They will have more kids 
to keep covering and health care costs 
will be even higher than they are 
today. This is for the Finance Com-
mittee to face in the next 5 years. Of 
course, during that 5-year period of 
time, I hope we get a lot of reform of 
health care in the United States that 
reduces costs, gets the uninsured cov-
ered, so we are not just dealing with 
SCHIP. Of course, what we have to face 
in 5 years is similar to the job the Fi-
nance Committee had today to con-
tinue the SCHIP program. So it is 
nothing new. But I think some are get-
ting the impression from some of my 
colleagues who use this chart that this 
is something new—some gimmick to 
get around budget rules. But my good 
friend from New Hampshire, Senator 
GREGG, has expressed serious concern 
about the bill, and I think we should at 
least take a moment and look at his 
concerns in proper perspective. 

So I go back to one of the charts Sen-
ator GREGG has used. Here is the chart 
used to raise the issue. It shows only 
the funding in the Finance Committee 
bill. I think looking at it like this 
paints a distorted picture. As we all 
know, the SCHIP program was created 
to supplement the Medicaid Program. 
The goal of the program was to encour-
age States to provide coverage to unin-
sured children with incomes just above 
Medicaid eligibility. So to put my col-
leagues’ concerns in perspective, we 
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should look at SCHIP spending as it re-
lates to Medicaid spending. So I would 
like to draw my colleagues’ attention 
to a new chart that represents figures 
for the future from SCHIP, as well as 
from Medicaid, so everyone can fully 
appreciate the consequences of our 
SCHIP bill in the context of the Med-
icaid Program, which SCHIP supple-
ments. So take a closer look. 

Let’s start with this little green line 
at the bottom. That is current law, the 
green line that goes along the very bot-
tom of the chart. It is a pretty straight 
line across the chart. The green line 
represents the SCHIP baseline under 
current law. As I have already dis-
cussed, it is $5 billion each year for the 
next 10 years and as far into the future 
as you can go. If you don’t change the 
law, that is the way it is. 

Now let’s look more closely and hon-
estly at the actual problems we are fac-
ing. The massive orange area, as indi-
cated, above the green line is Medicaid. 
This is the projected Medicaid spending 
for the next 10 years. It is a lot bigger 
than SCHIP. Then, on top of that, we 
are looking to add new spending for the 
SCHIP bill, and that is the blue line 
above the Medicaid indicated by the or-
ange. Again, it is not very big. It is 
quite obvious it is not very big. As you 
can clearly see, costs are growing at a 
rapid pace overall. The overwhelming 
driver of the costs is what? It is Med-
icaid. We have a very big problem. En-
titlement spending is growing, and in 
future years we are going to struggle 
to keep these programs afloat. That is 
why I would not agree to do a $50 bil-
lion SCHIP bill. I thought it was too 
much spending. I am not particularly 
happy with spending $35 billion, but as 
I have said, this bill is a compromise, 
and it is $15 billion less than what the 
Democratic budget approved. 

So let’s focus on the total obligations 
of the Federal program. This chart, 
when you look at the whole picture, 
puts things in perspective. Now, re-
member, all that fire and brimstone 
about the awful cliff that was on the 
previous chart, the awful cliff that this 
bill brings before the Senate, where is 
that cliff, you might ask, on the chart 
I put before my colleagues. If you look 
closely, right here where the blue line 
on top goes down gradually to beyond 
the green line, if you look at the blue 
there where it dips down a little bit, 
that little dip to the right of the dotted 
vertical line is what my good friend 
from New Hampshire is so exercised 
about. So this little blue line is what 
the debate is all about. The little blue 
line is this legislation before us. The 
little blue line is creating all this ran-
cor. But it looks a little bit different 
here, doesn’t it, than it did on that cliff 
chart I showed you ahead of time. 

Let me tell my colleagues then what 
the Finance Committee bill—this little 
blue line—is not; not what it is but 
what it is not. Looking at this dip, this 
is not a government takeover of health 
care. Looking at this dip, this is not 
bringing the Canadian health care sys-

tem to America. Looking at this dip in 
the blue line, this is not the end of the 
world as we know it. 

While I concede that allotments 
under our bill in the years beyond the 
5-year reauthorization do not behave as 
described in my friend’s chart, I don’t 
think it warrants the heated rhetoric 
we are hearing during this debate yes-
terday and today and probably tomor-
row. SCHIP is not the real fiscal prob-
lem we have. The problem is the big or-
ange area. That is Medicaid. The rank-
ing member and I worked together—I 
am referring now to Senator GREGG, 
the ranking member of the Budget 
Committee. He and I worked together 
last year on the Deficit Reduction Act 
to try to rein in Medicaid, and I am 
proud of the work we did. We also 
found out how hard it is to dial back 
entitlement spending, even in a Repub-
lican-controlled Congress and even 
with special procedural protections we 
call reconciliation. We only succeeded 
in shaving $26 billion over a 10-year pe-
riod on Medicaid spending. 

The problem of entitlement spending 
is still there, and SCHIP is a pebble 
next to the boulders of Social Security, 
Medicare, and Medicaid. Do we have a 
funding issue? Yes. There is no denying 
that. We had one today that was the 
$14 billion hole that we had to fill if we 
were going to do what the President 
said he wanted to do with $5 billion. 
The Republican Congress created that 
hole in 1997, I am sad to say, but the 
Finance Committee filled that hole and 
produced a bill that complies with the 
budget rules. I am confident the Fi-
nance Committee in 5 years will do the 
same thing. 

I think it is also important to point 
out we have so many far bigger prob-
lems in health care today that we need 
to deal with. If I am supposed to infer 
from Senator GREGG’s speech that this 
is supposed to be the opportunity to do 
something about the problems of enti-
tlement spending, I should point out 
the obvious: The substitute we expect 
to vote on does absolutely nothing 
about the entitlement spending but 
make a big deal out of it. 

So I appreciate Senator GREGG’s re-
marks. They are not without some 
merit, but you have to put them in 
context. I don’t think they fit the 
crime we are accused of committing. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Rhode Island is recognized. 
Mr. REED. Mr. President, I request 

time from the Democratic side. 
The PRESIDING OFFICER. There 

are no controlled time limits at this 
time. 

Mr. REED. Mr. President, first let me 
begin by commending Senator BAUCUS 
and Senator GRASSLEY and their col-
leagues, Senator HATCH and Senator 
ROCKEFELLER, for extraordinary work. 
This effort represents great legislating 
based upon principled compromise to 
achieve a noble objective, which is to 
provide health coverage to the children 
of America. I can’t think of a more 

laudable effort than that which has 
been led and spearheaded by both Sen-
ator BAUCUS and Senator GRASSLEY. 
They deserve our praise and our sup-
port. 

I am here today to lend my support 
to the expansion of the CHIP program, 
the Children’s Health Insurance Pro-
gram, to support this endeavor which 
is so critical to the health of the coun-
try, literally and figuratively. It is not 
only a sensible policy in terms of in-
vesting in children, it is also morally 
compelling. 

What more lofty objective can we 
have than to give children access to 
health care, to be able to grow up in 
this country knowing they can receive 
medical attention when they need it? 

We are in a situation now where, re-
markably, the Nation’s level of poverty 
is growing. It is higher now than it was 
in 1970. We have not had a President 
since Lyndon Johnson try to tackle 
this issue head on. This bill recognizes 
that there are families who don’t have 
the resources to buy health insurance, 
but they have a claim as Americans 
and as citizens to at least have their 
children covered. I hope we can do that 
by passing this legislation. 

It is estimated there are 37 million 
Americans in poverty, 13 million of 
whom are children. These are not 
merely statistics; they are our neigh-
bors in every State in the Union. They 
are youngsters who we hope one day 
will grow up healthy and strong to par-
ticipate not just as workers in this 
economy but as productive citizens of 
this great land. To do that they need 
access to health care. 

We also know that children without 
access to health care fare very poorly 
in school and have difficulties. These 
difficulties become more and more 
complex, and they compound over the 
years. In fact, one of the strongest ar-
guments for this legislation is that it 
makes sense as an investment. It is 
better to pay now rather than later, in 
terms of social disruption and serious 
health problems. That is something I 
hope even the most hard-nosed col-
league in the Senate will appreciate. 

One of the consequences of this issue 
of growing poverty and the bifurcation 
of income between the rich and the rest 
of us in what we all consider to be the 
‘‘land of opportunity,’’ sadly, is that 
opportunity is not as evident or as pal-
pable as it was in the past. One of the 
great engines of opportunity for any 
individual, in addition to education, is 
health and the ability to seize these op-
portunities—work, education, and serv-
ice to others. 

Again, I think this is an incredibly 
important piece of legislation. We have 
to do more. We have to recognize there 
are families who are working two 
jobs—mothers and fathers working 50, 
60, 70 hours a week—and still they 
don’t have the resources necessary to 
pay for the increasing cost of health 
care for their children or themselves. 
They are squeezed between paying the 
rent, providing food for the family, and 
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are looking, many times, for ways to 
cover the cost of health care for their 
children. 

I am very proud to have been one of 
the original cosponsors of CHIP in 1997. 
We were fortunate in Rhode Island to 
have on the Finance Committee Sen-
ator John Chafee, who was one of the 
leading advocates of the program. As 
Senator GRASSLEY suggested, this pro-
gram was crafted with a bipartisan ef-
fort in 1997, and one of the great lead-
ers in that was John Chafee. In many 
respects, we are here today—both of 
us—to renew his commitment to the 
children of America. 

Over the past decade, this program 
has been an unequivocal success. It has 
reduced the number of low-income un-
insured children in this country. It has 
done what it said it would do, and it 
has done it well. In Rhode Island, we 
have a combined Medicaid/CHIP pro-
gram called RIteCare. Our program has 
been instrumental in reducing unin-
sured children, and it made a difference 
for hard-working families in my State. 
While this program made great strides, 
there is still much more work to be 
done. 

I want to take a few moments to ad-
dress some of the issues raised about 
the Senate Finance Committee agree-
ment and talk to some of the points 
raised in this Chamber criticizing that 
agreement. I believe this agreement is 
not only sound policy, but it addresses 
a major concern in the country. The 
proposal before us would achieve sev-
eral key objectives supported by the 
overwhelming majority of Americans. 

First, it preserves coverage for all 6.6 
million children presently covered 
under the CHIP program. Second, it re-
news the original intent of the program 
by making a real commitment to cover 
an additional 3.2 million children who 
are eligible for coverage but not en-
rolled. These two important goals are 
achieved by allocating $35 billion over 
5 years. The original program was fi-
nanced through the Federal cigarette 
excise tax, and the proposal before us 
continues to use this mechanism. 

The bill also addresses a problem 
with the formula that was beginning to 
plague a growing number of States, in-
cluding my State of Rhode Island. Last 
December, I joined a number of my col-
leagues in crafting an agreement to re-
distribute unexpended funds from some 
States and redirect them to States, 
such as Rhode Island and Georgia and 
New Jersey, that were rapidly ap-
proaching budget shortfalls because 
they exceeded their CHIP allotment. 

The Finance Committee, recognizing 
this issue, has made a proposal that in-
stitutes needed changes in the formula 
used to calculate State CHIP allot-
ments so Congress is not required to 
resort to eleventh hour deals to shift 
money from one State that hasn’t used 
it to other States. That is an impor-
tant change to the legislation. The bill 
sets aside a portion of funds in case of 
contingencies, such as what was experi-
enced during Hurricane Katrina. 

Lastly, the bill tackles a challenge 
that States have been struggling with 
since the CHIP program began 10 years 
ago; that is, reaching children who are 
uninsured and eligible for coverage but 
are not enrolled. The bill provides in-
centive funds and flexibility for States 
to overcome the many economic, so-
cial, and geographic barriers that 
hinder millions of uninsured children 
who deserve health insurance coverage. 

My home State of Rhode Island is a 
perfect case in point. While Rhode Is-
land ranks 10th nationally in the low-
est number of uninsured children—we 
are very proud of that; in fact, we 
would like to move up in the ranking 
from 10 to 1—a recent report by Rhode 
Island Kids Count indicates that of the 
estimated 18,680 uninsured children in 
the State, 11,275 of them were eligible 
for children’s health insurance cov-
erage but were not enrolled. We should 
enroll all eligible children; that should 
be our goal. We have to reach these 
children and, frankly, this legislation 
will help States become more proactive 
and successful in enrolling children. 

There has been criticism directed at 
the bill. Let me take a moment to re-
spond to some of the criticism. There 
has been concern about the cost of the 
package. I understand that alternative 
versions of the Children’s Health Insur-
ance Program reauthorization will be 
offered by others in the Chamber dur-
ing this debate. Some of these bills will 
have very enticing names, like Kids 
First, but we should not be fooled by it. 
The substance of these amendments 
does everything but put kids first. It 
won’t even maintain the minimum cov-
erage that we have today. Some of the 
6.6 million children who are enrolled 
today will lose out in these alter-
natives. Rather than expanding cov-
erage, it will contract coverage. We 
don’t want to head in the other direc-
tion; we want to move forward. 

Similarly, others have balked about 
the $35 billion price tag. I remind my 
colleagues that our Senate budget reso-
lution allocated $50 million for chil-
dren’s health insurance coverage. The 
Senate Finance Committee, the chair-
man and ranking member, labored 
mightily and came up with the best 
possible proposal they could get 
through the committee, and it is a 
principled proposal. I salute it. But I 
was disappointed that the committee 
left on the table $15 billion that could 
have been used to insure more children. 
I have joined Senator KERRY in his 
amendment to restore it. Again, in 
terms of our budget priorities, the pro-
posal before us today is even less than 
what was supported in the budget reso-
lution. For those who say it is too ex-
pensive, that suggests this hasn’t been 
very carefully considered and indeed it 
was, unfortunately, somewhat win-
nowed down. 

Perhaps the most poignant reference 
is that, while we were talking about $35 
billion over 5 years for children’s 
health, we are spending $10 billion a 
month in Iraq. That says a lot about 

how we have to begin to reshape our 
priorities. I don’t believe we are spend-
ing too much on children when it 
comes to this particular legislation. 

Some have expressed displeasure over 
using the Federal cigarette excise tax 
to finance the package. The bill would 
gradually raise the tax 61 cents, up to 
$1, over a 5-year period. This is con-
sistent with the original financing 
mechanism for the Children’s Health 
Insurance Program in 1997. But there is 
something else interesting here. Ciga-
rette smoking has been identified for 
decades as one of the chief public 
health problems in this country, par-
ticularly when children start doing it. 
It is a threat to the health of the Na-
tion, and I doubt if there is anyone in 
this Chamber who has not had at least 
one family member’s health affected 
adversely by smoking. I listened to 
Senator ENZI speak passionately in the 
Senate Health, Education, Labor and 
Pensions Committee last week about 
his father’s smoking, which led to his 
demise, and it also affected his mother. 

When you raise the price of a prod-
uct, you curtail the amount of it that 
is purchased. We are using market 
forces to help us do something that we 
should do: reduce the rate of cigarette 
smoking. Using market mechanisms in 
this way, not only to raise resources 
for health insurance for children, but 
to lower the number of people who en-
gage in smoking will save public health 
dollars that are being spent to care for 
people who have lung cancer, emphy-
sema, and other respiratory diseases 
caused by smoking. 

There is another concern that has 
been raised, which is that the agree-
ment grossly expands the CHIP pro-
gram to parents and childless adults, 
when in fact the bill does quite the op-
posite. The bipartisan agreement actu-
ally ends the administration’s practice 
of providing States waivers to cover 
parents and childless adults. To date, 
14 States have received waivers to 
cover parents and childless adults, in-
cluding my State of Rhode Island. In 
fact, Secretary Leavitt just approved a 
3-year extension of Wisconsin’s waiver 
allowing adult coverage. Frankly, I be-
lieve that States deserve the ability to 
take these steps. I am disappointed 
that more States won’t be able to do it. 
This bill acts as a check on that ad-
ministrative authority. It deliberately, 
at this time, restricts the number of 
parents and childless adults who can 
join this coverage. 

As my colleague, Senator MENENDEZ, 
mentioned earlier, research shows a 
strong correlation between parental 
coverage and the enrollment of eligible 
children. Once again, the policy behind 
enrolling parents is sound. But this 
bill, rather than grossly expanding pa-
rental coverage, begins to restrict that 
coverage. Under the agreement, States 
with existing coverage expansion waiv-
ers will be given a period of transition, 
and no new States will be granted the 
opportunity to extend coverage under 
CHIP. This seems like a reasonable re-
sponse to these concerns, but I hope as 

VerDate Mar 15 2010 21:07 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00034 Fmt 0624 Sfmt 0634 E:\2007SENATE\S01AU7.REC S01AU7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S10565 August 1, 2007 
we go forward we might be able to look 
at the logic behind parental coverage 
policies as a way to ensure that the 
whole family—particularly children— 
are covered. 

The proposal also rightly grants 
States the option to cover pregnant 
women. Good prenatal care is essential 
to overall child health and well-being, 
as well as reducing the number of low 
birth weight and premature babies. 
Given the fact that the United States 
is actually behind most developed 
countries, and even some developing 
countries, in terms of these indicators, 
this step is certainly warranted and 
overdue. 

Finally, Members seem to have great 
consternation over the fact that chil-
dren’s health coverage produces some 
level of crowding out of private insur-
ance coverage, and the bill is a giant 
step toward Government-run health 
care. Again, the rhetoric seems to be at 
odds with the reality of what is in this 
bill. I note that most enrollees in pub-
lic insurance are actually covered 
through private plans, where States 
take the money and reimburse the pri-
vate insurer. The Finance Committee 
proposal takes the additional step of 
including something called premium 
support. It essentially gives States the 
ability to offer subsidies for children 
who are eligible for CHIP coverage but 
have access to employer-sponsored cov-
erage. 

In my State, we have had this experi-
ence. We have a program called 
RIteShare. The program has enabled 
thousands of Rhode Island families who 
otherwise could not afford to remain in 
private insurance coverage to do so 
with a little help from the State. It is 
a marginal contribution to their pri-
vate health insurance, which allows 
them to stay in the private market. 
This proposal, again, goes a long way 
toward addressing the issue of poten-
tial crowding out. 

I believe this bipartisan agreement 
represents a very strong step forward 
to facilitate outreach and enrollment 
of low-income children. It is not a per-
fect legislative proposal, but it is an 
important one based on principled 
compromise. It reinforces our commit-
ment to children’s health. I am amazed 
the President is already suggesting he 
might veto it, despite overwhelming 
public support, and despite the compel-
ling economics that are behind invest-
ing in children’s health. 

I hope that we will by our votes dem-
onstrate that this is a bill which 
should not be vetoed but should be 
passed quickly so children can con-
tinue to enjoy access to health care in 
our country. 

We all understand that our future is 
really about our children. They will be 
the leaders years from now, and we all 
hope and wish that they will grow up 
strong, able to seize the opportunities 
of this Nation. Beyond hoping and 
wishing today, we can help make that 
a reality by voting for this important 
legislation. I urge all my colleagues to 
join me in doing so. 

Finally, I would like to take another 
moment. As colleagues, we come to the 
floor, we debate issues and legislation 
we have sponsored, but the details are 
worked out by staff members long into 
the wee hours of the morning. We read 
speeches prepared by very dedicated 
staff members. 

I have the rare privilege of saluting 
someone who has worked with me for 
so many years. Lisa German Foster has 
been with me since January 1996 when 
I joined the Senate. She is leaving to 
pursue other endeavors. 

She started in my office as an unpaid 
intern and has become recognized here 
as one of the preeminent staffers with 
respect to health care issues and one of 
the most decent and humane individ-
uals one will ever meet. I salute her for 
her work on this bill, on child health 
and immunization, on the bone marrow 
registry, on tobacco legislation. 

She is a native of my home State of 
Rhode Island, in Narragansett, but I 
think she is firmly ensconced in Wash-
ington, DC, with her husband Bill and 
children Aidan and Brady. 

Lisa, on behalf of all of us here, 
thank you for your good work. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Alabama. 
Mr. SESSIONS. Mr. President, I join 

with those who assert that working 
Americans are carrying too difficult a 
burden when it comes to health insur-
ance, that the governmental supple-
ments and assistance we provide to 
help people get health insurance are 
aberrational, unprincipled, counter-
productive, bureaucratic, and often 
just unfair. 

A person’s health care is more de-
pendent on where he or she works than 
anything else. If you happen to work 
for the Government, you are in pretty 
good shape. If you work for some big 
company, you are in good shape. But 
people live in fear that they might lose 
their job, and more than just losing 
their job, they may lose their health 
care. They don’t like that. Families are 
worried about it. People sometimes 
refuse to take better jobs because of 
fears that they will lose their health 
insurance. 

Prices are exceedingly high for peo-
ple who are not part of big plans, Gov-
ernment programs and policies, and big 
company plans. That is just a fact. The 
same person can end up paying twice as 
much if they run a small business or 
work for a small business that doesn’t 
provide insurance, and you cannot be 
guaranteed you will even get it. Some-
times the premiums are more than 
twice as much. 

The President talked about this issue 
in his State of the Union Address when 
he talked about tax credits and ending 
the disparity we now have in health 
care. It is an absolute problem. 

I was pleased to support the program 
offered by Senator ENZI, the small 
business health plans, the so-called as-
sociated health plans that would help 
small businesses to pool their resources 

and get cheaper rates. This could add 1 
million people to our insured rolls 
without any increases in taxes. 

We have a problem out there, we 
really do. So, sure, there is no doubt 
SCHIP is helping children in need, and 
there is no doubt our current system is 
not working fairly and something must 
be done to fix it. But just adding to 
this bureaucratic program without any 
principled fix in the abuses that are 
contained in it strikes me as very odd. 
I do not approve of it. I just do not ap-
prove of that at all. 

It is a system that is brutal on the 
self-employed, brutal on the person 
who works for a small business that 
does not provide insurance. It is not le-
gitimate, it is not right, and we abso-
lutely need to do something to fix it. 
This odd program that came together 
some years ago was never, in my view, 
a particularly sound program. It is just 
maybe an attempt to fix something 
that won’t work. 

What we really need, if my colleagues 
want to know the truth, is a program 
to allow all Americans to have an in-
surance policy that is not dependent on 
where they work. We should allow 
them to pay tax-free dollars just like 
employers can. If they have lower in-
come, the Government helps them 
make the premium payments and they 
keep that policy whether they are 
working or they are not working. They 
take it with them, and they are not 
being terrorized all the time by the 
fear of losing their health insurance. 

We can do that. Senator COBURN has 
talked about this idea, I know, and 
Senator CORKER, Senator DEMINT all 
those who worked on this issue. The 
Department of Health and Human 
Services worked on it. We ought to be 
doing that. That is what we ought to be 
thinking about and talking about in-
stead of putting new wine in old wine 
bottles, trying to reinvigorate a pro-
gram that has some fundamental prob-
lems and, as I am going to point out, is 
unprincipled and counterproductive in 
a number of ways. 

I believe we absolutely could have a 
portable plan of health insurance 
which would be something that would 
excite all Americans and make people 
feel so much more comfortable with 
their health insurance. That is what I 
would like to see us move to. 

It is said that this is not an entitle-
ment, but it is close to an entitlement. 
If we are not making needed reforms to 
preserve this benefit for those in need, 
why isn’t it an entitlement? Who is 
going to cut and eliminate health care 
for children and those in need? We are 
missing an opportunity to have real re-
form now. 

I know one can argue this case a lot 
of different ways, but I will just say, 
when we have my wonderful colleague, 
Senator GRASSLEY, whom I admire so 
much and who is personally a very fru-
gal person, saying: Well, this chart 
which Senator GREGG, the former 
chairman of the Budget Committee, 
produced showing that when it is 

VerDate Mar 15 2010 21:07 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00035 Fmt 0624 Sfmt 0634 E:\2007SENATE\S01AU7.REC S01AU7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES10566 August 1, 2007 
scored out here, there is no money for 
it after the fifth year, as if it is going 
to drop to virtually zero—we know that 
is not going to happen, and, in fact, 
Senator GRASSLEY said we will have to 
find the money 5 years from now. But 
they wrote the bill in that way so it 
wouldn’t score as costing as much as it 
is really going to cost. It is a gimmick. 
It is a classic gimmick, that is exactly 
what it is. It is a bit discouraging, I 
have to tell my colleagues, when I have 
a colleague I admire as much as Sen-
ator GRASSLEY taking that position on 
the bill. 

Let me ask a few questions about 
this legislation that point out some of 
the failures in principle and good pol-
icy. 

If this is a children’s health insur-
ance program, why does it cover 
adults? There is no ‘‘A’’ in it; it is 
SCHIP; it doesn’t say adults. Clearly, 
SCHIP has been abused by some States 
that have expanded the program to 
cover adults when the goal of the pro-
gram from the beginning was to cover 
children. That is what people talk 
about. In fact, there are 670,000 adults 
participating in SCHIP. Some States 
are spending over half of their SCHIP 
money on adults, including adults 
without children. One-third of covered 
adults are not even parents. 

One might say: Why do you care that 
the State has this program? Because 
the Federal taxpayers are paying 65, 70, 
80 percent of it. It is a federally con-
ceived program and substantially fed-
erally funded program. 

Fourteen States provide health in-
surance through SCHIP, the State 
Children’s Health Insurance Program, 
for adults. The Government Account-
ability Office—that is our watchdog 
analysis group—reports that nearly 10 
percent of SCHIP enrollees nationwide 
are adults. In Wisconsin, 66 percent of 
enrollees are adults. Seventy-five per-
cent of the SCHIP funds are spent on 
adults, and we pay the bulk of that 
money. Sixty-one percent of the funds 
are spent on adults in Minnesota, 
where 87 percent of enrollees are 
adults, according to the Heritage Foun-
dation. Illinois spends 60 percent of 
their money on adults; Rhode Island, 57 
percent; and New Jersey, 43 percent. 

This year, 13 percent of all SCHIP 
funds will go to adults who are not ex-
pectant mothers. About 30 percent of 
these adults are not even parents. Of 
the 14 States projected to spend more 
than they were given, allocated in 2007, 
5 cover children not considered low in-
come, and 5 cover adults other than ex-
pectant mothers. 

The CMS goal and HHS goal was to 
end the adult waivers by 2009, but this 
bill basically blocks the ability for 
that to happen. 

No. 2, I ask this question: If this pro-
gram was created to help lower income 
children, why are some States covering 
middle- and high-income children and 
adults? Isn’t this an indication that 
the program has gone far beyond what 
its original concept was? Isn’t this typ-

ical of big Government programs, how 
they grow and take over more and 
more, and pretty soon become a Gov-
ernment-dominated system? 

I don’t think that is the way for us to 
go. Rich States are getting richer 
under this program. States are not stu-
pid; they have figured out how to make 
the program work to their advantage. 
If they have the money, they make it 
work to their advantage, if they can 
make their match. The definition of 
low income, therefore, has been manip-
ulated. The SCHIP statute defines a 
low-income child—this is what it says: 

A child whose family income is at or below 
200 percent of the poverty line for a family of 
the size involved. 

So it is supposed to be for, and was 
created in the fundamental statute to 
be for, those at or below 200 percent of 
poverty. I will talk about what that 
means in a minute. That is a pretty de-
cent income, but we are going way 
above that. However, States are al-
lowed to disregard parts of a family’s 
income. They can just disregard it. 
These income disregards can mean, for 
example, that $50,000 of a family’s in-
come simply doesn’t count, making 
many more children and adults eligible 
who are not low-income people. 

New Jersey disregards all income be-
tween 200 and 350 percent of the pov-
erty level. How do they do that? I am 
not sure. They got a waiver, appar-
ently. Senator ALLARD presented an 
amendment to fix the problem of in-
come disregards. It was defeated, of 
course. New Jersey just disregards the 
income between 200 and 350 percent of 
the poverty level. 

Ten States and the District of Co-
lumbia now cover children in families 
with incomes of up to 300 percent of the 
Federal poverty level. In those States, 
SCHIP provides health insurance for 
children in a family of four earning up 
to $61,950. That is a pretty good in-
come. The program, in its current 
form, provides health insurance for 
children in those families. New Jersey 
has extended eligibility to $72,000 for a 
family of four—350 percent of poverty 
level. New York recently voted to ex-
tend eligibility to families of four earn-
ing up to $82,000—400 percent of poverty 
level. 

This is supposed to be a program for 
the poor. It basically is a program for 
the poor in most States—it is in my 
State. Some legislative proposals on 
SCHIP would allow all States to ex-
pand SCHIP. Some of these proposals 
we are floating around here would 
allow all States to go to 400 percent of 
poverty level, which would make 71 
percent of all American children eligi-
ble for public assistance through Med-
icaid or SCHIP. 

This bill will allow New York to 
cover people at 400 percent of the pov-
erty level. Now, the bill says 300 per-
cent, and that is what they will say 
here on the floor, that it is 300 percent, 
but the grandfathered-in program cov-
ers New York, and they are at 400 per-
cent, which means we will be sub-
sidizing that. 

Mr. BAUCUS. Will the Senator yield 
for a question? 

Mr. SESSIONS. Yes, I would be de-
lighted. I hope I am wrong. 

Mr. BAUCUS. Are there any States 
that cover 400 percent of poverty? 

Mr. SESSIONS. That do what? 
Mr. BAUCUS. That cover children at 

400 percent of poverty. 
Mr. SESSIONS. I understand New 

York has passed a law that would do 
that. 

Mr. BAUCUS. No, that is not correct. 
Mr. SESSIONS. It hasn’t taken effect 

yet, but I understand they have passed 
it. 

Mr. BAUCUS. No. Is it true if a State 
wants to cover, say, above 300 percent 
of poverty, is it true the State has to 
get concurrence with the Secretary of 
HHS? 

Mr. SESSIONS. Yes. 
Mr. BAUCUS. Has New York received 

that concurrence? 
Mr. SESSIONS. My understanding is 

that under the current law, the Depart-
ment of Health and Human Services be-
lieves it may have to grant that waiv-
er, and nothing in this bill would pre-
vent it; is that not correct? 

Mr. BAUCUS. Actually, I would not 
say it is 100 percent incorrect, but HHS 
has discretion, as HHS had discretion 
granting other waivers which the Sen-
ator is concerned with, and, frankly, 
this Senator is concerned with. As the 
Senator knows, this bill is designed to 
crack down on the effect of those waiv-
ers and prevent any future waivers 
with a lot of the adults I know the Sen-
ator is concerned about. 

I wished to make the point that no 
State covers at 400 percent of poverty 
today. Secondly, if New York does seek 
400 percent—if any State seeks 400 per-
cent, it has to get the concurrence of 
the Secretary of HHS. 

Mr. SESSIONS. Well, I will say this 
without doubt, Mr. President. Amend-
ments have been offered, I believe al-
ready and will be offered, to make sure 
New York would not be able to get the 
400 percent. Because the Federal tax-
payers in my State of Alabama, where 
we provide SCHIP to children under 200 
percent of poverty, we are going to be 
subsidizing that, and I don’t see any 
reason for us to do that. But under this 
bill it can continue, if Health and 
Human Services is correct, and their 
lawyers tell them they can’t deny this 
request. 

I will agree they probably should 
have been more aggressive in denying 
some of these things and litigating, if 
need be. 

Mr. BAUCUS. Will the Senator yield 
for another question? 

Mr. SESSIONS. I will do my best to 
answer the Senator’s question. 

Mr. BAUCUS. I appreciate the will-
ingness of the Senator to engage in a 
dialogue. Is it true, first, that the 
match rates States are getting; that is, 
the Federal proportion and the State 
proportion, are more favorable to 
States under the CHIP program than it 
is under Medicaid? 
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Mr. SESSIONS. I believe that is cor-

rect. 
Mr. BAUCUS. The Senator is correct. 

That is correct. Is it also true that, on 
average, the differential is about 30 
percent? That is, the match rate that 
States get under the Children’s Health 
Insurance Program is about 30 percent 
better, from the State’s perspective, 
than the State gets from Medicaid; is 
that also true? 

Mr. SESSIONS. I believe so. 
Mr. BAUCUS. It is true. 
Mr. SESSIONS. I know the distin-

guished committee chairman probably 
knows that pretty well. 

Mr. BAUCUS. It is true it is about 30 
percent. Is it also true that different 
States have different costs of living? 

Mr. SESSIONS. That is correct. 
Mr. BAUCUS. And so some States— 
Mr. SESSIONS. Although as the days 

and years go by, less and less perhaps. 
Mr. BAUCUS. Different States have 

different costs of living. Some are more 
expensive to live in than other States. 

Although the Senator is correct that 
States have set their eligibility rates 
at 300 percent of poverty, that actu-
ally, at that point, States no longer re-
ceive the Children’s Health Insurance 
Program match rate, which is 30 per-
cent higher on average than they re-
ceive in Medicaid. They can go to 300 
percent or above 300 percent, but if 
they do—if they do—isn’t it also true 
they get a much lower match rate than 
they receive today; that is, at the CHIP 
rate rather than the Medicaid rate? 

Mr. SESSIONS. My understanding is 
the Senator is correct; that is, at least 
in Medicaid those rates, as you cover 
certain extras, you get a lower percent-
age rate. I am unsure of the exact de-
tails about how that is applied in 
SCHIP, but I understand there is a dif-
ferential. 

I would suggest to my colleague, 
though, that what we have done is cre-
ated a system that incentivizes States 
to spend because they are getting a 
very substantial—65 to over 80 per-
cent—match to cover things they 
wouldn’t otherwise cover because it is 
money given gratis from the Federal 
Government; is that not correct? 

Mr. BAUCUS. Well, if the Senator is 
asking me the question, that is true, as 
in the case of Medicaid but reminding 
us that we are talking about very low- 
income kids here. 

Mr. SESSIONS. Well, reclaiming the 
floor, the GAO did a study that criti-
cized this aspect of Medicaid some time 
ago, and it made some news; that the 
net effect of all this is that, on a 
percapita basis, people in higher in-
come States are getting more out of 
Medicaid than they are in poorer 
States, on a fairly substantial basis. 
They have criticized that policy. Some 
of those same policies based on that 
unprincipled approach to health care 
are at work in this bill. 

Again, the Federal Government 
would pick up a substantial percentage 
of what New York may get if they go to 
400 percent. But 350 and 300 percent is, 

I think, a bit much anyway. For exam-
ple, about 70,000 upper-middle-class-in-
come families who pay the alternative 
minimum tax would also qualify for 
SCHIP under this bill. The program, I 
think, as a matter of policy, encour-
ages irresponsible spending. 

Think about this: States who use up 
all their allotment, many of which ob-
viously are those giving out their rich-
est benefits, profit from States such as 
Alabama, who are very careful with 
their spending and stay within their al-
lotments. In years past, if Alabama 
didn’t use all the allotment given to 
them—and they have to match a por-
tion of it to get that money—that 
money was redistributed to States who 
spent more. This is, I think, unfair and 
not good, sound policy. It has encour-
aged States to overspend while pun-
ishing States who have been conscien-
tious about controlling spending. 

Of the States which exceeded their 
allotment and that have asked for bail-
outs, adults accounted for 55 percent of 
those States’ enrollees, according to 
the Government Accountability Office. 
Those States that have exceeded their 
allotment, that have reached back into 
the pool and have gotten more money, 
the GAO has found that about 55 per-
cent of what they pay out goes to 
adults. Not to children—adults. This 
bill does not stop that in an effective 
way. It had an opportunity to, and it 
did not. 

Of the 18 States projected to have 
shortfalls for 2007, 7 have SCHIP eligi-
bility that is above 200 percent of the 
poverty level. So the 18 States who 
were projecting they were going to 
spend above their eligible amount, they 
are the ones that have the highest eli-
gibility rate. Four of those States— 
Maryland, Massachusetts, Missouri, 
and New Jersey—are at or above 300 
percent of the poverty level, so you are 
talking about subsidizing health care 
for a family of four earning $60,000 per 
year. 

In addition to taking leftover money 
from fiscally responsible States such as 
Alabama, some States that have ex-
panded their programs beyond the 
scope of the original program have 
asked the Government to bail them out 
with new money. In other words, there 
is not enough leftover money. Not 
enough leftover money now that they 
can scoop up from frugal States such as 
Alabama to take care of their spend-
ing, so now they are asking and de-
manding more money from the Federal 
Government to match whatever they 
want to do. 

It is a classic example of an out-of- 
control Federal program running 
amok. I have to tell you that is not 
good policy. 

Five States have taken 83 percent of 
Government bailout funding for 2006 
and 2007, and 14 States received part of 
this funding. This is the extra money 
Congress has appropriated to fill their 
deficits. Only 5 States have gobbled up 
83 percent of these funds, with 14 
States receiving part of this funding. 

But out of $720 million, Illinois re-
ceived $237 million, New Jersey $164, 
Rhode Island—small Rhode Island—$84 
million—high-income State, that is— 
Maryland $31 million, and Massachu-
setts $77 million. 

So it is the high-benefit, high-tax 
States that are sucking up money out 
of the fund, and they want more and 
more. This bill does not deal with that. 

The bill only worsens the problem of 
States who are overspending as it cre-
ates a contingency fund. Now, the con-
tingency fund is specifically designed 
to provide this additional funding to 
States that run out of money because 
they have covered too much and there 
is not enough Federal matching money 
for them. I think we better name this 
contingency fund the ‘‘Federal Fund to 
Encourage SCHIP Overspending.’’ 
Maybe that would be the right title for 
it. 

As Secretary Leavitt has said, this 
section indicates that either the allo-
cation formulas that determine how 
much money States get are wildly in-
accurate or we do want States to over-
spend. It seems like that is our goal. 
That is why people are suggesting this 
is a subtle way to have the Federal 
Government take over a larger and 
larger portion of health care in Amer-
ica. 

A further example of bad SCHIP pol-
icy is federally subsidizing infrastruc-
ture for States to develop government- 
sponsored universal health care. Many 
States, such as Pennsylvania and 
Vermont, have already begun the proc-
ess of instituting a universal health 
care program. I think it is unfair to tax 
people in the frugal States to pay for 
rich health care plans for the wealthy 
in other States. That is not a good pol-
icy. 

About 45 percent of American chil-
dren are currently enrolled in Medicaid 
or SCHIP, though only 37 percent are 
in families earning less than 200 per-
cent of the Federal poverty level. 

This is the third question I would 
ask. CBO estimates that about half of 
new SCHIP enrollees from this legisla-
tion now have private insurance. So 
my question is: Why would we spend 
taxpayers’ money to insure people who 
are already insured? This bill would de-
crease private health insurance cov-
erage. It would encourage people to 
leave their plans. It seeks to take kids 
away from private coverage and move 
them to government-run health care. 
Parents would be financially motivated 
to take their children off private, usu-
ally employer-sponsored plans, and put 
them on a taxpayer-supported plan. 
Those children would then have to be 
supported by the taxpayers; whereas, 
before they were covered by their own 
private insurance plan. 

A recent report by CBO estimates 
that SCHIP has reduced the uninsured 
in the target population—those we 
wanted to reach who are uninsured, 
low-income children—by only 25 per-
cent. That is the CBO saying that. The 
target group that was uninsured—low- 
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income children—we have reduced 
those uninsured by only 25 percent. I 
think this is because a lot of children 
now in SCHIP, and in many States 
adults, are people who used to be on 
private health plans. Between 50 per-
cent and 75 percent of Medicaid expan-
sion funds in the 1990s were spent on 
people who would have been privately 
insured, according to the economist 
Jonathan Gruber. That is a big num-
ber. I don’t know if it is accurate, but 
that is what he concluded—between 50 
percent and 75 percent of Medicaid ex-
pansion funds—were spent on people 
who would have been privately insured. 

One study found that 60 percent of 
the children who became eligible for 
SCHIP had private coverage in the year 
before the SCHIP plan began. That is a 
stunning number; 60 percent of the 
children who became eligible for 
SCHIP had private insurance the year 
before. CBO found that among newly 
eligible populations—the higher in-
come families who would be covered by 
this bill—one child will drop private 
coverage for every new uninsured child 
who is enrolled in the public program. 
That is a stunning number. 

Overall, for every 100 children whom 
this bill would enroll in SCHIP, 50 of 
those children would come from pri-
vate insurers. So half of the children 
we are going to be covering would be 
coming from private insurance plans. I 
don’t think that is good policy, unless 
it is your goal to diminish private in-
surance and further take over the pri-
vate sector with Federal plans. 

These are conservative estimates, 
since the studies failed to calculate the 
crowd-out effect for adults who 
switched to Government plans. A re-
cent study—— 

Mr. BAUCUS. Will the Senator yield 
on that point for a question? 

Mr. SESSIONS. I will be pleased. 
Mr. BAUCUS. A question designed for 

Senators to have more information 
about the basic point the Senator was 
talking about, crowd-outs, which the 
Senator understands is people on pri-
vate insurance leaving private health 
insurance to go to the program that 
Congress may have enacted. 

Does the Senator have any idea—I 
found this very interesting—when Con-
gress passed the Medicare Moderniza-
tion Act, which included Part D drug 
benefits—I don’t know whether the 
Senator voted for that bill. I assume 
the Senator voted for that. 

Mr. SESSIONS. I did vote for that. 
Mr. BAUCUS. Does the Senator know 

at that time what the so-called crowd- 
out was? In fact, put it this way: Does 
the Senator know what percent of peo-
ple who at that time were on private 
health insurance who might then have 
gone to a program the Government of-
fered? Does the Senator have any 
idea—I am not saying the Senator 
should know. Does the Senator have 
any idea what was estimated at that 
time when we passed that bill what the 
crowd-out would be? 

Mr. SESSIONS. Responding to the 
question of the Senator, I do know that 

you, as one of the authors of that bill 
which I did support, did create provi-
sions to minimize that and deliberately 
took steps to reduce the amount of 
crowd-out that would occur. 

Mr. BAUCUS. The Senator is correct. 
Mr. SESSIONS. I am sure some 

would occur. Of course there was a feel-
ing and observation on that from the 
beginning that this was a trend in the 
country. 

Mr. BAUCUS. Correct. There is no 
real official conclusion of what the ac-
tual crowd-out has been. But does the 
Senator know the basic unofficial sta-
tistic is about 66 percent; there was 
about a 66-percent crowd-out under the 
Medicare Modernization Act? 

Mr. SESSIONS. I am not aware of 
that. I know my mother didn’t have 
any coverage. She was glad to get the 
prescription drug benefits. 

Mr. BAUCUS. I want to ask another 
question. Does the Senator know what 
the anticipated crowd-out was when 
this Children’s Health Insurance Pro-
gram was originally enacted in 1997? 
What was the estimated crowd-out 
then, when we passed this bill in 1997? 

Mr. SESSIONS. I am curious. I don’t 
know. 

Mr. BAUCUS. It is about 40 percent. 
And does the Senator know what the 
actual experience has been? About be-
tween 25 and 50 percent are the best 
numbers we can get. 

Mr. SESSIONS. That is not so 
much— 

Mr. BAUCUS. Between 25 and 50. 
Mr. SESSIONS. I am pretty close to 

the estimate. 
Mr. BAUCUS. You are close. Does the 

Senator know that when we wrote this 
bill we asked the CBO Director, Peter 
Orszag, to tell us in the Finance Com-
mittee what we have to do to minimize 
the phenomenon of crowding out? Of 
course the Senator doesn’t know we 
asked him, but does the Senator know 
when we asked Peter Orszag during the 
markup—it is on the public record— 
were we extremely efficient and mini-
mized the crowd-out as much as we 
possibly could, does the Senator know 
Mr. Orszag said, Yes, we were ex-
tremely efficient and minimized crowd- 
out as much as we possibly could? 

Mr. SESSIONS. I didn’t. But I will 
respond by asking this question: If we 
have crowded out prescription drug 
coverage for seniors, if we crowd out 
private insurance in Medicaid for low- 
income people, if we crowd out regard-
less of income concerns in general 
Medicare, and if we now crowd out 
more children and even adults under a 
children’s plan, who is going to be left 
in private coverage? 

Mr. BAUCUS. Let me answer that 
question by asking this question in re-
turn: Would the Senator want even 
more crowd-outs under a different ap-
proach? All experts say if we try to ad-
dress more coverage for low-income 
kids through private coverage that the 
crowd-out would be even greater. 
Would the Senator want that greater 
crowd-out to occur, compared with the 
Children’s Health Insurance Program? 

Mr. SESSIONS. I would respond with 
this question: Isn’t it true, if you are 
setting eligibility at 400 percent of pov-
erty, or 350 percent, or 300 percent of 
poverty, you are going to crowd out 
more people with insurance than if you 
are actually taking care of poor people 
who are less likely to have insurance? 

Mr. BAUCUS. I respond to the Sen-
ator, I have forgotten the exact sta-
tistic, but intuitively the answer is the 
one the Senator is suggesting, but ac-
tually the fact is, as we established 
earlier, no State has 400 percent of pov-
erty. No State does. No State does. But 
for those States above 300 percent, the 
kids who are actually covered, the 
greatest preponderance of kids covered 
is still low-income kids. I say of all the 
beneficiaries to date under the Chil-
dren’s Health Insurance Program 
today, 91 percent are children at or 
below 200 percent of poverty. 

This program is for kids. I know all 
this concern about adults and I share 
the Senator’s concern about adults. I 
share it very strongly. We worked very 
hard on this bill to cut down adults, as 
the Senator knows. Childless adults are 
phased out after 2 years and parents 
are much lower—get a poorer rate. The 
third category of adults, pregnant 
women, there is a State option. 

But the biggest concern, I am sure, of 
the Senator from Alabama is childless 
adults. This is supposed to be a kid’s 
program, not an adult’s program. We 
say, OK, after 2 years you are off. As 
the Senator also knows, back in the 
Deficit Reduction Act, when that was 
passed, we prevented HHS from grant-
ing any waivers for childless adults in 
the future. 

Mr. SESSIONS. I thank the distin-
guished chairman for his insights. It 
has been a good dialog. I would go 
back, fundamentally, to the remarks I 
made at the beginning. Our present 
health care system is not working well. 
I believe a simpler system, if taken as 
part of the idea of equalizing tax de-
ductions and tax credits for all Ameri-
cans—and it would require spending 
from the Government to do that—if we 
did that in an effective way, every per-
son could then choose their own insur-
ance policy covering themselves as 
they wish. I think it would be a far 
more preferable way than taking a 
children’s program and expanding it in 
a significant way. 

There is no doubt. CBO has scored 
that for every child who is in this bill 
who would be enrolled in SCHIP, 50 
percent of those children would come 
from private insurance coverage. That 
is a conservative estimate. It is a big 
deal. Fifty percent of the people who 
would be picked up under this plan 
would come from families where they 
are already covered. 

The National Bureau of Economic 
Research, an independent group, esti-
mates the crowd-out rate for SCHIP to 
be as high as 60 percent. Of 10 million 
children, about 50 percent of the chil-
dren in families with incomes below 200 
percent of the poverty line have insur-
ance. This is the number for the lowest 

VerDate Mar 15 2010 21:07 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00038 Fmt 0624 Sfmt 0634 E:\2007SENATE\S01AU7.REC S01AU7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S10569 August 1, 2007 
income group. We would normally ex-
pect and do expect that higher income 
levels would have higher crowd-out ef-
fects. In fact, CBO—our own Congres-
sional Budget Office—the one we have 
to rely on for information, estimates 
that 77 percent of the children in fami-
lies at 200 percent to 300 percent of the 
poverty level already have private cov-
erage. How about that? And 89 percent 
of children in families with incomes be-
tween 300 percent and 400 percent of 
poverty have private coverage, as do 95 
percent of children in families above 
400 percent of the Federal poverty 
level, according to our own Congres-
sional Budget Office, which I assume 
our distinguished chairman does not 
disagree with. I mean he doesn’t dis-
pute those numbers. 

Our goal should not be to take insur-
ance away. 

I will conclude. I know others are 
here prepared to speak. I have enjoyed 
the dialog. 

I am not comfortable with the some 
of the ways we are proposing to take 
care of children and the way we are 
taking care of adults in a children’s 
program and the way we are dealing 
with a broken Federal tax policy with 
regard to the uninsured. I was on a 
task force appointed by former major-
ity leader Bill Frist, Dr. Bill Frist, to 
deal with the uninsured. We wrestled 
with it a number of ways. One of the 
ways we could have gotten a million 
people covered was through the asso-
ciation health plans, the small business 
health plans that my colleagues on the 
other side of the aisle managed to 
block. 

Now we are moving more money, 
more, I guess, new wine in old wine 
bottles here. I think we need to break 
out of this mentality and create a sys-
tem where you own your health insur-
ance policy and you take it with you if 
you change jobs. I would note that the 
average American worker has had nine 
jobs by the time he or she is 35. Like-
wise, we ought to have savings ac-
counts that people can take with them 
whenever they move from job to job 
and provide as much security and sta-
bility and assurance as we can possibly 
provide the working American families 
today. 

Middle-class families are getting hit 
at both ends here. They are required to 
pay more taxes. They are not getting 
the benefits. They are working hard. If 
they are not working for a big com-
pany or the Government, they are pay-
ing a very high price for their health 
insurance. 

We ought to work on these things, 
and if we did so, we might be surprised 
how many people might come on the 
insured rolls. 

I yield the floor. 
The PRESIDING OFFICER (Mrs. 

MCCASKILL). The Senator from Mon-
tana. 

Mr. BAUCUS. I am not going to be-
labor this crowd-out issue. A lot of peo-
ple watching are probably asking what 
in the world is crowd-out. For those 

wondering what in the world crowd-out 
is that we are talking about here, basi-
cally it is how many people of those 
this legislation covers—how many peo-
ple would be crowded out of private 
health care insurance. That is, if they 
are on private health care insurance 
today, how many would leave private 
health insurance to go to the Govern-
ment program. 

A couple of points here. No. 1, those 
who might be inclined to vote for the 
McConnell substitute know this, but 
actually the so-called crowd-out is 
greater in the McConnell-Lott proposal 
than it is on a percentage basis under 
my bill. On a percentage basis, under 
the McConnell-Lott bill, more people 
would be leaving private health insur-
ance to go to the Children’s Health In-
surance Program. 

Second, the figure we hear is 1 to 1. 
That is not accurate. That is selective 
use of the tables. If you look at the 
real facts, at the bottom line under 
CBO’s estimates, they actually say it is 
more in the neighborhood of—it is not 
50 percent that is represented here, but 
actually it is about 30 percent. 

It also has been represented here that 
maybe under tax credits, which is a 
better way to go to cover health insur-
ance, the implication is there will be 
less crowd-outs. Well, let me just point 
out that there is a fellow named John 
Gruber, and he is an MIT professor, a 
health economist. He is often quoted 
by the President. Professor Gruber is 
often quoted by President Bush in this 
general area. What does Professor 
Gruber say? He says that the tax credit 
crowd-out is, in his estimate, 77 per-
cent. Much higher. 

So for those concerned about the so- 
called crowd-out, I would think they 
would like the underlying bill because 
of all of the approaches we have dis-
cussed here, there is less crowd-out in 
the underlying bill than in the sub-
stitute or under the Kyl-Lott amend-
ment and much less than would be the 
case under a tax credit approach to 
help low-income kids. I think the 
record should show that so Senators 
have full information and those watch-
ing this debate, wherever they may be, 
also have the facts before them. 

Madam President, I suggest that the 
Chair recognize Senator MURRAY. 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

Mrs. MURRAY. Madam President, all 
children should be able to see a doctor 
when they are sick, and all children 
should be able to get the medicine they 
need to make them better. When a kid 
gets a cut or requires stitches or comes 
down with a fever or an earache or 
with any imaginable problem, they 
should be able to get help, period. Un-
fortunately, today in America, the 
richest and most successful country 
ever, that is not the case. In fact, mil-
lions of American children do not have 
health insurance today, which means 
millions of American children cannot 
see a doctor when they are sick and 
millions of American children do not 

get the medicine they need to get bet-
ter. As wages remain stagnant, as the 
cost of living—heat, food, clothing, col-
lege tuition, doctor’s visits—increases, 
more and more parents today are un-
able to afford health care, and the 
ranks of uninsured children are grow-
ing. 

This tragedy can only be described as 
a shame. It is unquestionably our 
moral obligation as Americans to cor-
rect it. It does not matter if you are 
Republican or Democrat, progressive or 
conservative—making sure our chil-
dren get health care is the moral thing 
to do. Now, most of us in the Senate 
know this, and we are working now to 
do the moral thing—support reauthor-
izing and improving the Children’s 
Health Insurance Program, or CHIP, 
which takes massive steps forward to 
giving our kids better health insurance 
in this country. 

This bill will ensure that the 6.6 mil-
lion children who are enrolled in CHIP 
continue receiving care, and it provides 
3.2 million uninsured children with 
coverage. As a result, over the next 5 
years, the number of uninsured chil-
dren in America will drop by more than 
a third. It also strengthens the pro-
gram by increasing funding for States 
that need the most help. You know, in 
recent years under President Bush’s 
watch, many of our States have faced 
funding shortfalls, jeopardizing the 
coverage of countless children. 

This bill also provides an emergency 
fund to cover unexpected shortfalls 
arising from economic downturns or 
emergencies. In fact, the Congressional 
Budget Office, which is a nonpartisan 
group of experts, predicts that 800,000 
children now covered by CHIP or chil-
dren’s health insurance will lose cov-
erage over the next 5 years unless there 
is an increase in funding above the base 
amount required. 

This legislation which is before the 
Senate today provides $100 million as 
well for outreach and enrollment ef-
forts that increase the participation of 
children in the Children’s Health Insur-
ance Program. It includes a national 
campaign to help raise awareness of 
the Children’s Health Insurance Pro-
gram and the targeting of our children 
in rural areas with high populations of 
eligible but unenrolled children today. 
Another outreach effort will provide 
funds for translation and interpreta-
tion service for CHIP, so minority chil-
dren, especially Native Americans and 
Hispanics, will become more aware of 
this program. 

Finally, this authorization plan pro-
vides my home State of Washington 
with the funding and flexibility we 
need to provide more children with 
quality health care. 

This bill is a big win-win for Wash-
ington State and the many families 
who struggle to provide care for their 
children today. One of the smartest 
parts of this plan is that the money for 
these initiatives—$35 billion over 5 
years—comes solely from a 61-cent ex-
cise tax increase on cigarettes and 
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other tobacco products. No other pro-
grams are cut; Social Security is not 
raided; the deficit will not be in-
creased. 

Not only will this bill provide mil-
lions of American children with health 
care, but it is estimated that it will 
lead 1.7 million adult smokers to quit 
smoking, and that will cause a 9.2-per-
cent decline in youth smoking and will 
prevent over 1.8 million kids from be-
coming smokers. So when you provide 
health care to millions of children and 
lead millions of young people to stop 
smoking or to never pick up a ciga-
rette, this bill is a win-win for our 
country and for our children. 

I think it is very important that I 
thank my colleague, Senator Max Bau-
cus, for his tireless work on this issue 
and for all of America’s children. With-
out his determination, we would not be 
so close to providing more of our kids 
with health care. 

It is also important to note that this 
bill is bipartisan. Senator GRASSLEY 
has worked very hard, along with Sen-
ator BAUCUS, in creating this legisla-
tion. It was passed out of committee on 
a commendable bipartisan basis. 

Another big supporter of this bill on 
the floor has been Senator HATCH, who 
was a cosponsor, actually, of the origi-
nal 1997 bill. 

I listened to him as he recently said: 
We are trying to do what is right by our 

children who are currently not being helped 
by our health care system. If we cover chil-
dren properly, we will save billions of dol-
lars in the long run. Even if we did not, 
we should still take care of those chil-
dren. 

Senators GRASSLEY and HATCH are 
not alone on their side of the aisle. 
Many of our colleagues realize that 
supporting this legislation is the moral 
thing to do. Unfortunately, however, 
President Bush does not agree, and he 
has, amazingly, threatened to veto this 
bill. Now, he is going to be out there 
giving his reasons for the veto. He is 
going to make complicated arguments 
and throw some numbers around. But 
the bottom line is, the moral line is 
that vetoing this bill will endanger 
coverage for millions of children who 
are currently enrolled in our Children’s 
Health Insurance Program, and a veto 
will deny millions of kids who would 
become covered under the bill a chance 
to see a doctor when they are sick. It 
seems, sadly, the moral light President 
Bush says guides his decisions has 
dimmed. 

I wish to share the following story 
with President Bush and with any Sen-
ators who might be thinking about vot-
ing against this bill. 

This is Sydney. Sydney and her mom 
Sandi DeBord live in Yakima, WA. 
Sydney has cystic fibrosis. Sydney’s 
mom recently wrote to me. She talked 
about her daughter and the importance 
of the Children’s Health Insurance Pro-
gram, which allowed Sydney to get the 
care she needed, which extended her 
life and allowed her to live her short 
life to the fullest. 

Mrs. DeBord wrote to me, and I want 
to read to you what she said. These are 
her words: 

My daughter has a life-shortening genetic 
condition called Cystic Fibrosis. With qual-
ity health care I believe her life has been ex-
tended and she has been able to enjoy 9 years 
of quality life. 

Of course, she spent many weeks in the 
hospital on life-saving IV antibiotics during 
those 9 years, and not a day goes by that she 
does not have to endure taking a bucket full 
of medicine. But despite the obstacle in her 
way, she is a happy child living life to the 
fullest. 

She is active, she does well in school, has 
many friends, and loves to sing and dance. 
However, none of that would be possible if it 
was not for the quality health care she re-
ceives as part of the CHIP health care. I 
know for a fact that without this bit of as-
sistance, her life would end much sooner due 
to the inability to afford quality health care 
for her. 

As her parent, it frightens me to even 
think some day she may be without health 
care coverage if programs like CHIP are no 
longer available. 

She said: 
I write to ask you to reauthorize the State 

Children’s Health Insurance Program and en-
sure the program is adequately funded to 
provide high quality health care for children 
with Cystic Fibrosis. 

I hope President Bush and opponents 
of this bill will listen to this story. I 
hope they take a chance to look at 
Sydney and the life in her eyes and the 
life she has been able to live. I know 
Mrs. DeBord hopes they are listening 
as well. 

It is our moral duty as Americans to 
ensure our kids can see a doctor when 
they are sick. The bill in front of us 
today fulfills that duty. It ensures that 
children covered by CHIP remain cov-
ered, and it ensures that millions with-
out insurance today are going to get it. 

I strongly urge my colleagues to do 
the moral thing and support the reau-
thorization of this Children’s Health 
Insurance Program. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Utah. 
Mr. HATCH. Madam President, as ev-

erybody knows, I have been in the 
CHIP battle since the beginning. I just 
want to pay a great deal of tribute to 
the distinguished chairman of the com-
mittee, Senator BAUCUS; the distin-
guished ranking member, Senator 
GRASSLEY; and, of course, Senator 
ROCKEFELLER. 

In the beginning instance of CHIP, 
my good friend, Senator KENNEDY, and 
also Senator SNOWE, my dear friend— 
all of these people had a lot to do with 
the CHIP bill from the beginning. And 
I have to say that the original Hatch- 
Kennedy bill became the CHIP bill 
back in 1997, and, of course, it has come 
all of this way to today where we are 
looking for renewal. 

There are some facts that really 
ought to be put into the equation here 
today, and I thought I would just spend 
a few minutes on some of the facts re-
garding CHIP. 

No. 1: The Children’s Health Insur-
ance Program reauthorization is not 

full of budget gimmicks. The Senate 
Budget Committee has certified that 
this legislation complies with pay-go 
rules of both the 6- and 11-year base 
under the pay-go rule. The Congres-
sional Budget Office has reviewed its 5- 
year and 10-year expenditures and rev-
enue raisers and believes they are bal-
anced on an on-budget basis. This bill 
is a 5-year authorization and is fully 
paid for with offsets. This bill is not a 
10-year reauthorization, and that is an 
important point to remember. The 
CHIP program must be reauthorized in 
5 years. 

Fact two: Some have indicated that 
the Children’s Health Insurance Pro-
gram reauthorization imposes up to a 
$10 tax on a cigar. Well, the tobacco 
tax included in our bill prorates to-
bacco rates or taxes on cigars. The tax 
imposed on cigars is based on the price 
of a cigar. In very few instances will an 
individual cigar be taxed at $10. 

Another fact: The Children’s Health 
Insurance Reauthorization Act does 
not increase the crowd-out rate. There 
is crowd-out because there is always 
going to be crowd-out when you try to 
solve some of these very serious prob-
lems. Although, because we are cov-
ering more children, some have con-
cern that the crowd-out rate will in-
crease, according to CBO, the fact is 
that the crowd-out rates will not in-
crease. 

Another fact: The Children’s Health 
Insurance Reauthorization Act pro-
hibits the Federal Government from 
granting future State waivers to cover 
nonpregnant adults through CHIP. Our 
bill puts the emphasis back on low-in-
come, uninsured children. Simply put, 
our bill puts an immediate stop to 
States being granted future waivers to 
cover nonpregnant adults. 

Let me give you another fact: The 
Children’s Health Insurance Program 
Reauthorization Act eliminates en-
hanced Federal matching rates for non-
pregnant adults. At the beginning of 
fiscal year 2009, States will receive 
lower Federal matching rates for child-
less adults, and in fiscal year 2010, 
childless adults will not be covered 
under CHIP. At the beginning of fiscal 
year 2010, only States with significant 
outreach efforts for low-income unin-
sured children will receive enhanced 
match rates for parents; others will re-
ceive the lower Medicaid match rate, 
or FMAP, for adults. 

Starting in fiscal year 2011, all States 
will receive a lower Federal match rate 
for parents. Those States covering 
more lower income kids will receive 
REMAP—that is the mid-point between 
the CHIP matching rate and the lower 
Medicaid matching rate. Other States 
will receive FMAP for CHIP parents. 

Another fact: The Children’s Health 
Insurance Program Reauthorization 
Act provides lower matching rates to 
States for those individuals 300 percent 
of the Federal poverty level and above 
who are covered under CHIP, thus pe-
nalizing States that want to cover 
higher income children. 
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Under the current CHIP bill, States 

receive an enhanced Federal matching 
rate for all income levels. Our bill dis-
courages States from covering higher 
income individuals in the CHIP pro-
gram. After enactment of our bill, 
States that have new waivers approved 
to cover 300 percent of the Federal pov-
erty level and above would only receive 
a lower FMAP payment for higher in-
come individuals. 

Let me give one more fact, and then 
I will make some other points. The 
Children’s Health Insurance Program 
Reauthorization Act is an effective 
children’s health program and a small 
part of the overall cost of health. CHIP 
is not an entitlement program. That is 
something a lot of people don’t under-
stand. We drafted it that way because I 
didn’t want it to be an entitlement pro-
gram. Now some say we will never be 
able to stop it. That may be because it 
works. It has saved literally millions of 
children. It is a capped block grant pro-
gram, where States are given flexi-
bility to cover their low-income unin-
sured children. 

According to CMS, the agency that 
has a lot to do with health care, in 2005, 
we spent a total of $1.98 trillion on our 
Nation’s health care system. Private 
expenditures were $1.08 trillion. The 
Federal Government’s expenditures 
were $900 billion. Total Medicare 
spending was $342 billion in 2005, ac-
cording to CMS, and Medicaid was $177 
billion in Federal dollars. Our bill 
today funds CHIP at $60 billion over 5 
years. That is the $25 billion base fig-
ure and an additional $35 billion to 
cover more children. This is a fraction 
of the total cost of health care in our 
country to provide care for low-income, 
uninsured children. Covering these 
children is worth every cent. We spend 
almost $2 trillion on health care, and 
the equivalent of $12 billion a year is 
what this program will cost, out of $2 
trillion in health care, $900 billion of 
which happens to be Federal dollars. 
Only $12 billion goes to these kids, 
mainly children of the working poor 
who earn enough that they don’t qual-
ify for Medicaid but don’t have enough 
money to buy private health insurance. 

That is what a lot of people don’t 
seem to understand. The CHIP bill, up 
to now, has worked quite well in spite 
of the waivers, which I believe should 
not have been granted in many re-
spects by the last two Administrations. 
But I have to say this program has 
worked very well. 

I also wish to let everybody know 
that I support S. 1893, the Children’s 
Health Insurance Program Reauthor-
ization Act. Over the past few days, I 
have been listening to the floor debate 
on the bill being considered on the Sen-
ate floor this week. I have to admit, at 
some points during the debate, the de-
scriptions I am hearing don’t even 
sound like the bill I introduced with 
Senators BAUCUS, GRASSLEY, and 
ROCKEFELLER. Indeed, I believe there 
have been many allegations by oppo-
nents of S. 1893 that are not accurate. 

Therefore, I would like to take a few 
minutes to correct the record so my 
Senate colleagues hear from both sides 
before making a final decision on how 
to vote on this bill later this week. 

First, I take issue with the point that 
our legislation is full of budget gim-
micks. I made that point before, but I 
will remake some of these points. The 
Senate Budget Committee has certified 
this legislation does comply with pay- 
go rules on both the 6-year and 11-year 
bases under the pay-go rule. In addi-
tion, the Congressional Budget Office 
Director, Dr. Peter Orszag, told us in 
last week’s Finance Committee mark-
up that CBO reviewed the bill’s 5-year 
and 10-year expenditures and revenue 
raisers, and CBO believes they are bal-
anced on an onbudget basis. In addi-
tion, this bill is a 5-year authorization 
that is fully paid with offsets. This is 
how our rules operate. Those who talk 
about its 10-year impact fail to note 
this bill is not a 10-year reauthoriza-
tion. That is an important point to re-
member. They argue that it will be 
very expensive in 10 years. Who knows? 
I can’t tell you what it is going to cost 
in the remaining 6, 7, 8, 9, 10 years not 
covered by this bill, but we should all 
be working to try and keep costs down. 
We have to look at the CHIP program 
again in 5 years and reauthorize it. 

I assure my colleagues that when 
writing this bill, we did everything pos-
sible to comply with the budget rules, 
and any assertion to the contrary is 
plain false. Further, I wish to remind 
my colleagues that when CHIP was es-
tablished in 1997, we had a set amount 
of money and, as a result, the budget 
baseline did not assume any rate of 
growth for the CHIP program. Addi-
tionally, the budget rules did not con-
sider the fact that health care costs are 
rising by 9 percent each year. That is 
not CHIP’s fault. In many respects, 
that is our fault in the Congress due 
the way we run things around here. 

Some would say that is why we 
shouldn’t have CHIP. I guess that is 
why we shouldn’t have any Federal 
programs, if that is the argument. The 
fact is, CHIP has worked abundantly 
well to help the most vulnerable people 
in our society, our children. I want to 
see that continue. 

The budget rules also did not con-
sider the increasing number of children 
enrolling in the CHIP program. There-
fore, there is only $5 billion per year 
for the CHIP program in the budget 
baseline. To me, this number is unreal-
istic, and I think anybody who looks at 
it would agree. It creates a situation 
which is extremely frustrating because 
health care costs continue to increase 
in the CHIP program just like every 
other health care program is going up 
9 percent a year. That is somewhat of a 
victory because it used to go up 13 per-
cent a year. As a result, we had to 
come up with the money to keep the 
current program functioning, not to 
mention additional sums for providing 
coverage to uninsured, low-income 
children without health care. There are 

many incidents of young children who 
don’t have health care beyond the 
CHIP program or that haven’t been 
covered by the CHIP program. 

To keep the program running as it 
currently exists, it will cost the Fed-
eral Government $14 billion. We fixed 
the problem by addressing the short-
fall. Simply put, we had to comply 
with the budget rules in this bill, and 
we did. So in 5 years, the Congress will 
have to come up with money to keep 
the program operating, similar to the 
challenge we are facing with our $14 
billion deficit right now. 

We need to be realistic. Since CHIP is 
not a permanent program and not an 
entitlement program, we in Congress 
have an even bigger job to keep the 
program running efficiently in the next 
5 years. The current budget rules do 
not include a realistic rate of growth 
after the program expires. I can only 
conclude, then, with this bill, we are 
doing the best we can under very dif-
ficult circumstances for some of the 
most vulnerable people in our society, 
our children, the ones left out of the 
Medicaid process and whose parents 
don’t earn enough money to buy insur-
ance. 

Another issue I have heard being 
raised is that our legislation will raise 
tobacco taxes on cigars to $10 a cigar. 
Let me make one thing perfectly clear. 
The Children’s Health Insurance Pro-
gram Reauthorization Act does not im-
pose a $10 tax on each cigar. In fact, 
the tobacco tax included in our bill 
prorates tobacco taxes on cigars. The 
tax imposed on cigars is based on the 
price of the cigar. In very few instances 
will an individual cigar be taxed at $10, 
and those who can afford that kind of 
cigar can afford the taxes. 

I know Senators are concerned about 
what some term ‘‘crowd-out.’’ Crowd- 
out is having individuals who are cur-
rently covered by private health insur-
ance drop their private health insur-
ance to be covered by a government 
program. 

This was my concern, as it was for 
Senator KENNEDY, when we enacted 
CHIP originally. It is a valid concern 
today as well. But allegations that this 
bill increases the crowd-out rate are 
untrue. According to CBO, the fact is, 
the crowd-out rate will not increase for 
the basic CHIP program. While crowd- 
out does remain a serious problem, the 
crowd-out rate is not worsened by our 
bill. People will turn to whatever is 
better for them. If the CHIP bill is bet-
ter for these kids, they are going to 
turn to it. I don’t think we can blame 
them for that. Of course, the argument 
is that this is the camel’s nose under 
the tent for one-size-fits-all socialized 
medicine. No, it isn’t. But some want 
to make it that type of a program. I be-
lieve the House may be well on its way 
to trying to make it that, but we don’t 
in this bill. 

In fact, during the Senate Finance 
Committee markup last week, CBO Di-
rector Peter Orszag told us the crowd- 
out rate for this bill is the same as the 
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crowd-out rate for the original CHIP 
program. In addition, the CBO Director 
told us that in the absence of a man-
date, this approach is as efficient as 
you can possibly get per dollars spent 
to get a reduction in the number of un-
insured children, the goal of the CHIP 
program. This is because the incentive 
fund which was created in this bill to 
reward States for lowering the number 
of uninsured, low-income kids is de-
signed so it provides a payment per 
child only for new Medicaid children as 
opposed to new CHIP children. This is 
helpful with crowd-out, first, because 
Medicaid is for lower income kids who 
are less likely to have the option of 
private coverage, so tilting toward 
Medicaid is beneficial. Second, the pay-
ments for the incentive fund payments 
are graduated. In other words, they are 
not based on random noise. The com-
bination of these two is an efficient 
outcome. 

According to CBO, the approach we 
take in our bill is probably the most ef-
ficient way to have new dollars spent 
to reduce the number of uninsured chil-
dren. 

Another issue that continues to be 
raised is adult coverage under CHIP. 
Unfortunately, the opponents of the 
bill have not been very clear about how 
adults are treated under this legisla-
tion. If I were the only one drafting the 
bill, which obviously I am not, I would 
like to see all adults removed from the 
CHIP program today, or tomorrow, to 
be a little more precise. I don’t think 
they have any business receiving 
health care through a program created 
for low-income, uninsured children. In 
fact, I am very disappointed with our 
administration for continuing to grant 
Federal waivers to States to cover 
adults through CHIP. This has been ex-
tremely frustrating to me. Of course, 
our original language allowed them to 
do it, but we never dreamed for a 
minute they would allow some States 
to have more adults on this program 
than children. Not only is that ridicu-
lous, that was never contemplated. But 
that is what has happened. 

This legislation addresses this mat-
ter by phasing childless adults off the 
CHIP program and lowering the Fed-
eral matching rate for parents and 
States who currently are covered under 
the CHIP program. Recently, Senators 
GRASSLEY, ROBERTS, and I wrote both 
the President and my good friend, 
Health and Human Services Secretary 
Mike Leavitt, urging the administra-
tion to stop granting States any new 
adult waivers. I was pleased to hear 
back from Secretary Leavitt regarding 
adult waivers. I truly believe the letter 
Senators GRASSLEY, ROBERTS, and I 
sent to the President and Secretary 
Leavitt, along with the CHIP reauthor-
ization bill we drafted, made some im-
pact with the administration. I am en-
couraged that the administration says 
it does not intend to approve any new 
adult waivers or renew any waivers for 
adults. I am also encouraged to see the 
administration is making progress to-

ward removing adults from the CHIP 
program. However, these decisions 
should have been made a long time ago. 
I take issue with the point that our 
legislation will actually reverse the 
progress the administration is making 
with the States. I truly believe that 
one of the reasons the administration 
is finally moving forward on this is due 
to the pressures it has received from 
Congress to remove adults from the 
program. I look forward to working 
with the administration to make this a 
reality. 

To be fair, most of these waivers 
were granted before Secretary Leavitt 
took over at that position. I don’t want 
to particularly blame him, but some 
waivers have been approved afterwards 
as well. I think the same crowd down 
there has been doing it and, of course, 
Secretary Leavitt has been the one 
who some would blame, although I 
think unjustifiably. 

The Children’s Health Insurance Pro-
gram Reauthorization Act prohibits 
the Federal Government from granting 
future State waivers to cover nonpreg-
nant adults through CHIP once and for 
all. Simply put, our bill puts an imme-
diate stop to States being granted fu-
ture waivers to cover nonpregnant 
adults. Our bill puts the emphasis back 
on low-income, uninsured children. As 
one of the original authors of the CHIP 
program, I am here to tell Senators we 
did not create CHIP for adults. I wish 
we could do more for the working poor 
adults, but we do not have the money, 
and this program was not created for 
adults. We created CHIP for low-in-
come uninsured children. 

On a related matter, our legislation 
also eliminates enhanced Federal 
matching rates for adults, with the ex-
ception of pregnant women. 

Today, under CHIP, States receive an 
enhanced Federal matching rate for 
those covered under CHIP. The Med-
icaid Federal medical assistance per-
centage, known as FMAP, ranges be-
tween 50 percent and 76 percent in fis-
cal year 2006; the CHIP FMAP ranges 
from 65 percent to 83.2 percent. 

At the beginning of fiscal year 2009, 
States will receive lower Federal 
matching rates for childless adults, and 
in fiscal year 2010, childless adults will 
no longer be covered under CHIP. With 
regard to parents, at the beginning of 
fiscal year 2010, only States that have 
covered more low-income uninsured 
children or have undertaken signifi-
cant outreach efforts for low-income 
uninsured children will receive en-
hanced match rates for parents; the 
others will receive the lower Medicaid 
match rate, or FMAP, for adults. 

Starting in fiscal year 2011, all States 
will receive a lower Federal matching 
rate for parents. Those States covering 
more lower income kids or with signifi-
cant outreach efforts will receive 
REMAP. That is the midpoint between 
the CHIP matching rate and the lower 
Medicaid matching rate. The other 
States will receive FMAP for CHIP par-
ents. 

Many have also raised concerns 
about the income eligibility level of 
those covered by CHIP. 

The Children’s Health Insurance Pro-
gram Reauthorization Act provides 
lower matching rates to States for 
those individuals with incomes at 300 
percent of the Federal poverty level 
and above who are covered under CHIP, 
thus penalizing States that want to 
cover higher income children. 

I might add, the original bill had us 
at 200 percent of the Federal poverty 
level, and approximately 90 percent of 
the children covered by CHIP were 200 
percent of the federal poverty rate and 
below. 

Today, States receive an enhanced 
Federal matching rate for all income 
levels. Our bill discourages States from 
covering higher income individuals in 
the CHIP program. Once our bill is en-
acted, States that have new waivers 
approved to cover individuals 300 per-
cent of the Federal poverty level and 
above would only receive the lower 
FMAP payment for these higher in-
come individuals. 

To me, this is dramatic improvement 
over current law which allows higher 
income individuals to receive the same 
Federal matching rate provided to 
States for covering low-income chil-
dren through the CHIP program. 

Finally, I emphasize that the CHIP 
program is an effective children’s 
health program and a small part of 
overall health care costs. I make that 
point one more time. CHIP is not an 
entitlement program. It is a capped, 
block-granted program where the 
States are given flexibility and con-
trol, to cover their low-income unin-
sured children. It is totally voluntary 
on the part of a State to participate 
and offer CHIP program benefits to its 
residents. 

According to CMS, in 2005 we spent a 
total of $1.98 trillion on our Nation’s 
health care system. Private expendi-
tures were $1.08 trillion, and $900 bil-
lion in Federal dollars. Total Medicare 
spending was $342 billion in 2005, and 
Medicaid was 177 billion in Federal dol-
lars. 

Our bill today funds CHIP—for 5 
years—at $60 billion over the 5-year pe-
riod. It is a fraction of the overall 
health care costs. If you want to divide 
it by 5, it is $12 billion a year out of a 
$2 trillion expenditure in this country 
for total health care, and out of a $900 
billion Federal expenditure for health 
care. This $12 billion per year is a frac-
tion of the cost, or should I say, this 
$60 billion over 5 years is a fraction of 
the cost to provide care for low-income 
uninsured children. 

Now, I think it is pathetic for people 
to argue that this is running out of 
control when we are trying to cover 
kids who have not been covered, as well 
as those who have—when it costs, like 
I say, $12 billion a year out of $900 bil-
lion spent by the Federal Government. 
I wish we had a better system in the 
sense that the private sector could 
take care of everybody. I think part of 
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our problem is we have too much Fed-
eral Government involvement. But the 
fact is, for the CHIP program to be re-
authorized, it is a very minuscule 
amount of money compared to the $900 
billion, every year, the Federal Govern-
ment pays for health care coverage. 

Covering these children is worth 
every cent. If we do not take care of 
these children, these low-income unin-
sured children, these kids are going to 
have serious health care problems in 
the future, and it is going to cost the 
federal government a lot more than 
what reauthorizing the CHIP program 
is going to cost us. We have to look for-
ward to the future and do everything in 
our power to help these children. 

It is my hope that I have cleared up 
some of the misconceptions that my 
colleagues may have regarding the bill 
the Senate is considering this week. 

Mr. President, I will yield the floor. I 
apologize that I have taken so long, 
but I wanted to clear up some of these 
misconceptions about the CHIP bill 
that have been stated on the floor by 
some of my colleagues. I know they are 
very sincere, and I know they want to 
be fiscally responsible. But to argue 
that $12 billion a year or $60 billion 
over 5 years is too much money to pay 
for our children—when we are spending 
$2 trillion on health care—I think that 
makes our point, the distinguished 
Senator from Montana and I have been 
trying to make, even more resilient 
and effective. 

The PRESIDING OFFICER (Mr. 
OBAMA). The Senator from Montana. 

Mr. BAUCUS. Mr. President, first, I 
thank Senator HATCH. He has been very 
hardworking and dedicated to the goal 
of trying to find a balanced, bipartisan 
solution to help expand the Children’s 
Health Insurance Program. I com-
pliment him very deeply for all of his 
terrific work. 

Mr. HATCH. I thank my colleague. 
Mr. BAUCUS. He has just gone above 

and beyond. Senators and the people 
from the State of Utah, I think, should 
know that. He has done a super job. 

I know a number of Senators have 
been seeking to speak, and I want to 
protect them. So I ask unanimous con-
sent that the following Senators be 
recognized in the following order: first, 
Senator NELSON of Florida, then Sen-
ator THUNE of South Dakota, and then 
Senator LAUTENBERG of New Jersey. 

Mr. KERRY. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KERRY. I will not object. I would 
just like to ask if I might be recognized 
first to simply make a unanimous con-
sent request on a modification and 
send it to the desk. I will not speak. 

The PRESIDING OFFICER. Are there 
any objections? 

Without objection, it is so ordered. 
AMENDMENT NO. 2602, AS MODIFIED 

Mr. KERRY. Mr. President, I ask 
unanimous consent that my amend-
ment No. 2602 be modified, as sent to 
the desk, and that be the pending 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

At the end, add the following: 
TITLE IX—IMPROVED INCENTIVES TO EN-

ROLL UNINSURED CHILDREN AND PRO-
TECT EXISTING COVERAGE OPTIONS 

SEC. 901. IMPROVEMENTS TO THE INCENTIVE BO-
NUSES FOR STATES. 

Paragraphs (2) and (3) of section 2104(j), as 
added by section 105(a), are amended to read 
as follows: 

‘‘(2) PAYMENTS TO STATES INCREASING EN-
ROLLMENT.— 

‘‘(A) IN GENERAL.—Subject to paragraph 
(3)(D), with respect to each of fiscal years 
2008 through 2012, the Secretary shall make 
payments to States from the Incentive Pool 
determined under subparagraph (B). 

‘‘(B) AMOUNT.—The amount described in 
this subparagraph for a State for a fiscal 
year is equal to the sum of the following 
amounts: 

‘‘(i) FIRST TIER ABOVE BASELINE MEDICAID 
ENROLLEES.—An amount equal to the number 
of first tier above baseline child enrollees (as 
determined under paragraph (3)(A)(i)) under 
title XIX for the State and fiscal year multi-
plied by 6 percent of the projected per capita 
State Medicaid expenditures (as determined 
under paragraph (3)(B)) for the State and fis-
cal year under title XIX. 

‘‘(ii) SECOND TIER ABOVE BASELINE MEDICAID 
ENROLLEES.—An amount equal to the number 
of second tier above baseline child enrollees 
(as determined under paragraph (3)(A)(ii)) 
under title XIX for the State and fiscal year 
multiplied by 35 percent of the projected per 
capita State Medicaid expenditures (as de-
termined under paragraph (3)(B)) for the 
State and fiscal year under title XIX. 

‘‘(iii) THIRD TIER ABOVE BASELINE MEDICAID 
ENROLLEES.—An amount equal to the number 
of third tier above baseline child enrollees 
(as determined under paragraph (3)(A)(iii)) 
under title XIX for the State and fiscal year 
multiplied by 90 percent of the projected per 
capita State Medicaid expenditures (as de-
termined under paragraph (3)(B)) for the 
State and fiscal year under title XIX. 

‘‘(3) DEFINITIONS AND RULES.—For purposes 
of this paragraph and paragraph (2): 

‘‘(A) TIERS ABOVE BASELINE.— 
‘‘(i) FIRST TIER ABOVE BASELINE CHILD EN-

ROLLEES.—The number of first tier above 
baseline child enrollees for a State for a fis-
cal year under title XIX is equal to the num-
ber (if any, as determined by the Secretary) 
by which— 

‘‘(I) the monthly average unduplicated 
number of qualifying children (as defined in 
subparagraph (C)) enrolled during the fiscal 
year under the State plan under title XIX; 
exceeds 

‘‘(II) the baseline number of enrollees de-
scribed in clause (iv) for the State and fiscal 
year under title XIX, respectively; 

but not to exceed 2 percent of the baseline 
number of enrollees described in subclause 
(II). 

‘‘(ii) SECOND TIER ABOVE BASELINE CHILD EN-
ROLLEES.—The number of second tier above 
baseline child enrollees for a State for a fis-
cal year under title XIX is equal to the num-
ber (if any, as determined by the Secretary) 
by which— 

‘‘(I) the monthly average unduplicated 
number of qualifying children (as defined in 
subparagraph (C)) enrolled during the fiscal 
year under title XIX, as described in clause 
(i)(I); exceeds 

‘‘(II) the sum of the baseline number of 
child enrollees described in clause (iv) for 
the State and fiscal year under title XIX, as 
described in clause (i)(II), and the maximum 

number of first tier above baseline child en-
rollees for the State and fiscal year under 
title XIX, as determined under clause (i), 
but not to exceed 7 percent of the baseline 
number of enrollees described in clause 
(i)(II), reduced by the maximum number of 
first tier above baseline child enrollees for 
the State and fiscal year under title XIX, as 
determined under clause (i). 

‘‘(iii) THIRD TIER ABOVE BASELINE CHILD EN-
ROLLEES.—The number of second tier above 
baseline child enrollees for a State for a fis-
cal year under title XIX is equal to the num-
ber (if any, as determined by the Secretary) 
by which— 

‘‘(I) the monthly average unduplicated 
number of qualifying children (as defined in 
subparagraph (C)) enrolled during the fiscal 
year under title XIX, as described in clause 
(i)(I); exceeds 

‘‘(II) the sum of the baseline number of 
child enrollees described in clause (iv) for 
the State and fiscal year under title XIX, as 
described in clause (i)(II), the maximum 
number of first tier above baseline child en-
rollees for the State and fiscal year under 
title XIX, as determined under clause (i), and 
the maximum number of second tier above 
baseline child enrollees for the State and fis-
cal year under title XIX, as determined 
under clause (ii). 

‘‘(iv) BASELINE NUMBER OF CHILD ENROLL-
EES.—The baseline number of child enrollees 
for a State under title XIX— 

‘‘(I) for fiscal year 2008 is equal to the 
monthly average unduplicated number of 
qualifying children enrolled in the State 
plan under title XIX, respectively, during fis-
cal year 2007 increased by the population 
growth for children in that State for the 
year ending on June 30, 2006 (as estimated by 
the Bureau of the Census) plus 1 percentage 
point; or 

‘‘(II) for a subsequent fiscal year is equal 
to the baseline number of child enrollees for 
the State for the previous fiscal year under 
this title or title XIX, respectively, in-
creased by the population growth for chil-
dren in that State for the year ending on 
June 30 before the beginning of the fiscal 
year (as estimated by the Bureau of the Cen-
sus) plus 1 percentage point. 

‘‘(B) PROJECTED PER CAPITA STATE MEDICAID 
EXPENDITURES.—For purposes of subpara-
graph (A), the projected per capita State 
Medicaid expenditures for a State and fiscal 
year under title XIX is equal to the average 
per capita expenditures (including both 
State and Federal financial participation) 
for children under the State plan under such 
title, including under waivers but not includ-
ing such children eligible for assistance by 
virtue of the receipt of benefits under title 
XVI, for the most recent fiscal year for 
which actual data are available (as deter-
mined by the Secretary), increased (for each 
subsequent fiscal year up to and including 
the fiscal year involved) by the annual per-
centage increase in per capita amount of Na-
tional Health Expenditures (as estimated by 
the Secretary) for the calendar year in which 
the respective subsequent fiscal year ends 
and multiplied by a State matching percent-
age equal to 100 percent minus the Federal 
medical assistance percentage (as defined in 
section 1905(b)) for the fiscal year involved. 

‘‘(C) QUALIFYING CHILDREN DEFINED.—For 
purposes of this subsection, the term ‘quali-
fying children’ means, with respect to this 
title or title XIX, children who meet the eli-
gibility criteria (including income, categor-
ical eligibility, age, and immigration status 
criteria) in effect as of July 1, 2007, for en-
rollment under this title or title XIX, respec-
tively, taking into account criteria applied 
as of such date under this title or title XIX, 
respectively, pursuant to a waiver under sec-
tion 1115.’’. 
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SEC. 902. OPTIONAL COVERAGE OF OLDER CHIL-

DREN UNDER MEDICAID AND CHIP. 
(a) MEDICAID.— 
(1) IN GENERAL.—Section 1902(l)(1)(D) (42 

U.S.C. 1396a(l)(1)(D)) is amended by striking 
‘‘but have not attained 19 years of age’’ and 
inserting ‘‘but is under 19 years of age (or, at 
the option of a State, under such higher age, 
not to exceed 21 years of age, as the State 
may elect)’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 1902(e)(3)(A) (42 U.S.C. 

1396a(e)(3)(A)) is amended by striking ‘‘18 
years of age or younger’’ and inserting 
‘‘under 19 years of age (or under such higher 
age as the State has elected under subsection 
(l)(1)(D))’’ after ‘‘18 years of age’’. 

(B) Section 1902(e)(12) (42 U.S.C. 
1396a(e)(12)) is amended by inserting ‘‘or such 
higher age as the State has elected under 
subsection (l)(1)(D)’’ after ‘‘19 years of age’’. 

(C) Section 1905(a) (42 U.S.C. 1396d(a)) is 
amended, in clause (i), by inserting ‘‘or 
under such higher age as the State has elect-
ed under subsection (l)(1)(D)’’ after ‘‘as the 
State may choose’’. 

(D) Section 1920A(b)(1) (42 U.S.C. 1396r– 
1a(b)(1)) is amended by inserting ‘‘or under 
such higher age as the State has elected 
under section 1902(l)(1)(D)’’ after ‘‘19 years of 
age’’. 

(E) Section 1928(h)(1) (42 U.S.C. 1396s(h)(1)) 
is amended by striking ‘‘18 years of age or 
younger’’ and inserting ‘‘under 19 years of 
age or under such higher age as the State has 
elected under section 1902(l)(1)(D)’’. 

(F) Section 1932(a)(2)(A) (42 U.S.C. 1396u– 
2(a)(2)(A)) is amended by inserting ‘‘(or under 
such higher age as the State has elected 
under section 1902(l)(1)(D))’’ after ‘‘19 years 
of age’’. 

(b) TITLE XXI.—Section 2110(c)(1) (42 U.S.C. 
1397jj(c)(1)) is amended by inserting ‘‘(or, at 
the option of the State, under such higher 
age as the State has elected under section 
1902(l)(1)(D))’’. 
SEC. 903. MODERNIZING TRANSITIONAL MED-

ICAID. 
(a) FOUR-YEAR EXTENSION.— 
(1) IN GENERAL.—Sections 1902(e)(1)(B) and 

1925(f) (42 U.S.C. 1396a(e)(1)(B), 1396r–6(f)) are 
each amended by striking ‘‘September 30, 
2003’’ and inserting ‘‘September 30, 2010’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
October 1, 2007. 

(b) STATE OPTION OF INITIAL 12-MONTH ELI-
GIBILITY.—Section 1925 (42 U.S.C. 1396r–6) is 
amended— 

(1) in subsection (a)(1), by inserting ‘‘but 
subject to paragraph (5)’’ after ‘‘Notwith-
standing any other provision of this title’’; 

(2) by adding at the end of subsection (a) 
the following: 

‘‘(5) OPTION OF 12-MONTH INITIAL ELIGIBILITY 
PERIOD.—A State may elect to treat any ref-
erence in this subsection to a 6-month period 
(or 6 months) as a reference to a 12-month 
period (or 12 months). In the case of such an 
election, subsection (b) shall not apply.’’; 
and 

(3) in subsection (b)(1), by inserting ‘‘but 
subject to subsection (a)(5)’’ after ‘‘Notwith-
standing any other provision of this title’’. 

(c) REMOVAL OF REQUIREMENT FOR PRE-
VIOUS RECEIPT OF MEDICAL ASSISTANCE.—Sec-
tion 1925(a)(1) (42 U.S.C. 1396r–6(a)(1)), as 
amended by subsection (b)(1), is further 
amended— 

(1) by inserting ‘‘subparagraph (B) and’’ be-
fore ‘‘paragraph (5)’’; 

(2) by redesignating the matter after ‘‘RE-
QUIREMENT.—’’ as a subparagraph (A) with 
the heading ‘‘IN GENERAL.—’’ and with the 
same indentation as subparagraph (B) (as 
added by paragraph (3)); and 

(3) by adding at the end the following: 
‘‘(B) STATE OPTION TO WAIVE REQUIREMENT 

FOR 3 MONTHS BEFORE RECEIPT OF MEDICAL AS-

SISTANCE.—A State may, at its option, elect 
also to apply subparagraph (A) in the case of 
a family that was receiving such aid for 
fewer than three months or that had applied 
for and was eligible for such aid for fewer 
than 3 months during the 6 immediately pre-
ceding months described in such subpara-
graph.’’. 

(d) CMS REPORT ON ENROLLMENT AND PAR-
TICIPATION RATES UNDER TMA.—Section 1925 
(42 U.S.C. 1396r–6), as amended by this sec-
tion, is further amended by adding at the end 
the following new subsection: 

‘‘(g) COLLECTION AND REPORTING OF PAR-
TICIPATION INFORMATION.— 

‘‘(1) COLLECTION OF INFORMATION FROM 
STATES.—Each State shall collect and submit 
to the Secretary (and make publicly avail-
able), in a format specified by the Secretary, 
information on average monthly enrollment 
and average monthly participation rates for 
adults and children under this section and of 
the number and percentage of children who 
become ineligible for medical assistance 
under this section whose medical assistance 
is continued under another eligibility cat-
egory or who are enrolled under the State’s 
child health plan under title XXI. Such in-
formation shall be submitted at the same 
time and frequency in which other enroll-
ment information under this title is sub-
mitted to the Secretary. 

‘‘(2) ANNUAL REPORTS TO CONGRESS.—Using 
the information submitted under paragraph 
(1), the Secretary shall submit to Congress 
annual reports concerning enrollment and 
participation rates described in such para-
graph.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by subsections (b) through (d) shall 
take effect on the date of the enactment of 
this Act. 
SEC. 904. REPEAL OF TOP INCOME TAX RATE RE-

DUCTION FOR TAXPAYERS WITH 
$1,000,000 OR MORE OF TAXABLE IN-
COME. 

(a) IN GENERAL.—Section 1(i) of the Inter-
nal Revenue Code of 1986 (relating to rate re-
ductions) is amended by redesignating para-
graph (3) as paragraph (4) and by inserting 
after paragraph (2) the following new para-
graph: 

‘‘(3) EXCEPTION FOR TAXPAYERS WITH TAX-
ABLE INCOME OF $1,000,000, OR MORE.— 

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (2), in the case of taxable years begin-
ning in a calender year after 2007, the last 
item in the fourth column of the table under 
paragraph (2) shall be applied by substituting 
‘39.6%’ for ‘35.0%’ with respect to taxable in-
come in excess of $1,000,000 (one-half of such 
amount in the case of taxpayers to whom 
subsection (d) applies). 

‘‘(B) INFLATION ADJUSTMENT.—In the case 
of the dollar amount under subparagraph 
(A), paragraph (1)(C) shall be applied by sub-
stituting ‘2008’ for ‘2003’ and ‘2007’ for ‘2002’.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

(c) APPLICATION OF EGTRRA SUNSET.—The 
amendment made by this section shall be 
subject to title IX of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 to 
the same extent and in the same manner as 
the provision of such Act to which such 
amendment relates. 

Mr. KERRY. I thank the Chair and 
thank my friend. 

The PRESIDING OFFICER. The Sen-
ator from Florida. 

Mr. NELSON of Florida. Mr. Presi-
dent, first of all, before the Senator 
from Utah leaves the Chamber, I want 
to say that I listened to him, and I ap-
preciate his leadership. This is one of 

the most important programs. It was 
created back in 1997, when the Senator 
from Utah took a leading role, along 
with the Senator from Montana. It is 
truly a bipartisan program, and it is 
one that has met with great success. 

As it was created in 1997, this Sen-
ator happened to be the elected State 
treasurer and insurance commissioner 
of Florida, of which in that position I 
chaired the health insurance program 
for children that had been set up sepa-
rate from this program. This program 
just all the more enabled us in Florida 
to add that many more children to re-
ceive health care, particularly health 
care at a time that is so important in 
their lives, when those little minds are 
beginning to learn and those little bod-
ies are beginning to build. 

So I just want the two Senators on 
the floor to know how much I appre-
ciate it. 

Since 1997, even as the percentage of 
uninsured adults has increased, the 
rate of low-income uninsured children 
has decreased by over a third. As a re-
sult, these insured children, in large 
part because of this program, have 
been afforded better access to primary 
and preventive care, better quality of 
care, improved health, and even im-
proved school performance. 

In our State, over 300,000 children re-
ceived health insurance through Med-
icaid or CHIP last year, and those chil-
dren were able to enjoy these benefits. 
But over 700,000 children in Florida re-
main uninsured. This legislation before 
us is the best opportunity to expand 
coverage to a significant portion of 
those 700,000 children in Florida and 
millions of low-income uninsured chil-
dren throughout the country. 

We have seen how successful this pro-
gram can be, and we are aware of how 
many more children should be allowed 
to participate. So 10 years after the 
creation of the program, now we have 
the opportunity to pass this bipartisan 
bill that reauthorizes and further 
strengthens this very popular program. 

This legislation is bipartisan. It is 
going to bring health care to millions 
of children. While many of us in this 
Chamber have supported an additional 
$50 billion for this program, I believe 
the $35 billion allocated in this legisla-
tion is a fair compromise. With that 
money, we can still accomplish an in-
crease of more than 3 million children 
newly insured under the program. 

I also support the inclusion of legal 
immigrant children and pregnant 
women in the program, and I was dis-
appointed to see it was not included in 
this legislation. Under current law, 
legal immigrants who have been in this 
country for less than 5 years are not el-
igible to participate in Medicaid or 
CHIP, despite the fact they pay taxes 
to support those programs. As a result, 
the preventive effects of health insur-
ance are not being realized for them. I 
am concerned, as so many of us are, 
that we are going to end up paying 
much more in the future for health 
problems that could have been treated 
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early on. I understand there will be an 
amendment that will be offered to in-
clude legal—legal—immigrants in this 
reauthorization, and I am going to sup-
port that amendment. 

Now, another concern I have is a por-
tion of the tobacco tax. It is not the to-
bacco tax. If you have to find a source 
of revenue, then this is the place to do 
it. But I want to emphasize the in-
crease in the tobacco tax, as a whole, is 
quite appropriate as a funding mecha-
nism for this legislation. It is going to 
have significant, positive impacts on 
health. It is going to save billions of 
dollars in health care costs, and it is 
going to reduce the prevalence of 
smoking among kids, whom this bill is 
designed to protect. But there is a por-
tion that is not fair, and that is the tax 
that is applied with some inequity 
across product lines. Unbeknownst to 
most people, Florida is the largest 
cigar manufacturing State in the coun-
try and serves also as the main port of 
entry for premium handmade cigars 
into the United States. There are ap-
proximately 30 cigar manufacturers 
and importers based in Florida which 
employ 4,000 workers and thousands 
more in support industries. I hope some 
of these problems with the tax which 
cause many multiple thousands of a 
percentage increase in the tax on those 
cigars is going to be addressed in this 
bill, and what is not addressed in this 
bill can be addressed in conference. 

Despite some concerns, this bipar-
tisan legislation is a strong bill with 
much to its credit. It will institute a 
more streamlined funding process and 
it will provide for improved child 
health quality measures, and will give 
States such as ours important opportu-
nities for expansion. 

We have the opportunity to do some-
thing that is morally unassailable, and 
that is to expand access to health care 
to a significant number of low-income 
children. I believe this bipartisan legis-
lation is the best way forward, and I 
look forward to casting my vote in 
favor. 

Thank you, Mr. President. 
The PRESIDING OFFICER. The Sen-

ator from South Dakota. 
MODIFICATION TO AMENDMENT NO. 2593 

Mr. THUNE. Mr. President, I ask 
unanimous consent that the Lott 
amendment be modified with the 
changes at the desk. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The modification is as follows: 

MODIFICATION TO LOTT AMDT. NO. 2593 

Strike TITLE III. 

AMENDMENT NO. 2579 TO AMENDMENT NO. 2530 

Mr. THUNE. Mr. President, I ask 
unanimous consent to call up amend-
ment No. 2579. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from South Dakota [Mr. 

THUNE], for himself, Mr. LOTT, Mr. CORNYN, 

and Mr. DEMINT, proposes an amendment 
numbered 2579 to amendment No. 2530. 

Mr. THUNE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To exclude individuals with alter-

native minimum tax liability from eligi-
bility for SCHIP coverage) 
At the end of title VI, add the following: 

SEC. lll. EXCLUSION OF INDIVIDUALS WITH 
ALTERNATIVE MINIMUM TAX LIABIL-
ITY FROM ELIGIBILITY FOR SCHIP 
COVERAGE. 

(a) IN GENERAL.—Section 2102(b), as amend-
ed by this Act, is amended by adding at the 
end the following new paragraph: 

‘‘(6) EXCLUSION OF INDIVIDUALS WITH ALTER-
NATIVE MINIMUM TAX LIABILITY.—Notwith-
standing any other provision of this title, no 
individual whose income is subject to tax li-
ability imposed under section 55 of the Inter-
nal Revenue Code of 1986 for the taxable year 
shall be eligible for assistance under a State 
plan under this title for the fiscal year fol-
lowing such taxable year.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 

Mr. THUNE. Mr. President, I am 
pleased to be here today in support of 
the Kids First Act, which is being re-
ferred to as the McConnell-Lott or 
Lott-McConnell alternative, which will 
in the long run, in my view, do more to 
lower health care costs and help the 
underlying expansion bill we are debat-
ing here today. Let me say also it is 
frustrating that instead of debating a 
reauthorization of a very popular pro-
gram—the SCHIP program—Members 
on both sides of the aisle are being 
asked to support a new program, a 
brandnew program, that will cover 
children and adults at 300 percent of 
the poverty level—and some at even 
higher levels. 

Let me tell my colleagues a little bit 
about the makeup of the uninsured 
population in my State of South Da-
kota. Right now, approximately 2.6 
percent of the children in my State are 
uninsured, or approximately 5,000 chil-
dren. This percentage does not include 
the approximately 5,000 Native Amer-
ican children who receive their health 
care from the Indian Health Service. It 
is very important to break down these 
statistics in each State since the needs 
vary greatly in each State and from re-
gion to region. 

For example, of the approximately 
5,000 uninsured children in South Da-
kota, a number of these children are 
currently eligible but not enrolled in 
Medicaid or SCHIP. In other words, in 
my State, a number of our uninsured 
children are actually at or below 200 
percent of the Federal poverty level. 
This SCHIP expansion bill under con-
sideration doesn’t focus on these chil-
dren. Instead, it channels more money 
to cover children from families at high-
er incomes. 

I mention these facts because I am 
concerned that the underlying bill 
misses the most key problems in my 

State for the uninsured, and it misses 
the basic goal to make sure that eligi-
ble low-income children are able to 
take full advantage of our safety net 
health care programs. If our goal is to 
simply put all children—or even all 
families, for that matter—in South Da-
kota, insured or uninsured, into Gov-
ernment health insurance, and make 
thousands more families in my State 
dependent on the Government for their 
health care, and limiting more choices 
for families and parents in my State, 
then that is an entirely different goal, 
and it is a goal I don’t share. 

Let me expand on that a little bit, if 
I might, to give an idea of what the un-
insured problem is in its totality in 
South Dakota. Currently, according to 
our State, there are approximately 
61,000 uninsured individuals—an unin-
sured rate of the adult population of 
about 9 percent. I have already dis-
cussed the statistics for children, so let 
me do so for adults. In a recent survey 
done by the State of South Dakota, the 
adult uninsured population breaks 
down in the following way: Of the total 
number of uninsured adults—approxi-
mately 53,390—13,401 are not employed. 
That amounts to about 25 percent. This 
means that approximately 70 percent of 
the uninsured adults in my State are 
actually working. If you break down 
that number even further, most of that 
number—31,000 out of 37,000—are em-
ployed, working 30 or more hours a 
week. They are not part-time workers. 

About 10,500 of these employed and 
uninsured individuals are self-em-
ployed. We happen to have a large 
number of self-employed farmers and 
ranchers and business owners in my 
State who simply cannot afford health 
insurance. 

But the uninsured population in my 
State could purchase insurance if it 
were more affordable. There are huge 
steps we could take to bring down the 
cost of insurance in my State for all of 
those small business employees and 
self-employed and cover even more un-
insured, and without expanding a gov-
ernment program with tax increases. 

Also, the cost to insure a child or 
adult under the SCHIP program is 
three to four times the cost of insuring 
a child with private insurance. That is 
an inefficient way of covering people 
who are uninsured. Already today, 
about half of our country’s children are 
on public insurance. That is not sus-
tainable, and it makes it nearly impos-
sible in the State of South Dakota—a 
very rural State—already with more 
limited options than others when it 
comes to health care access to have a 
vibrant health care insurance market. 

I was in the House of Representatives 
when the current SCHIP bill passed in 
the Balanced Budget Act of 1997. I 
voted for that. I voted for other re-
forms as a Member of the House of Rep-
resentatives and since coming to the 
Senate. Frankly, I think the debate 
over health care needs to be engaged in 
this country, because we have way too 
many people who are uninsured. Our 
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health care costs in this country now 
are a couple billion dollars—we have 
heard that repeated throughout the de-
bate on the floor today—or about 16 to 
17 percent of our gross domestic prod-
uct. That is an enormous amount of 
money that is spent on health care in 
this country. 

I think we have to ask ourselves: 
What can we do to make reforms in the 
health care system that will lower 
costs, make health care more acces-
sible to more people in this country, 
and make sure that the ranks of the 
uninsured decrease rather than in-
crease? 

One of the things I supported as a 
Member of the House of Representa-
tives is small business health plans— 
expanding access to tax-advantaged ac-
counts that allow people to own and 
take control of their own health care, 
such as health savings accounts. In 
fact, small businesses make up most of 
the employers in my State. In 2003, ac-
cording to the Small Business Adminis-
tration, there were 20,400 employer 
firms with fewer than 500 employees, 
which represented 96.9 percent of em-
ployer businesses in my State and em-
ployed approximately 63 percent of the 
nonfarm private workforce. The alter-
native I referred to—the McConnell- 
Lott alternative that will be offered— 
will allow for small business health 
plans, a proposal that will do much 
more for my State in the long run and 
strengthen our private health insur-
ance market in the future. Small busi-
ness health plans would allow small 
business associations to band their 
members together to purchase more af-
fordable insurance, which increases 
their bargaining power to get better 
benefits at better prices such as big 
businesses currently get. 

This proposal also gives small busi-
ness health plans the flexibility to pro-
vide a variety of uniform benefit pack-
ages across State lines, which is the 
only way small business associations 
could provide new options affordably. 
As a result, this proposal would reduce 
the cost of health insurance for small 
employers by about 12 percent, or $1,000 
per employee, according to a respected 
actuarial firm. The bill would also 
cover more than 1 million uninsured 
Americans and working families or 1 
out of every 12 people who live in a 
family headed by someone who works 
for a small company. The Congres-
sional Budget Office states that three 
out of every four small business em-
ployees would pay lower premiums 
under the McConnell-Lott alternative 
than under current law. 

What I want for South Dakota is for 
more people to have control over their 
health care, more options for their 
care, and more competition in the in-
surance market to help bring prices 
down. In fact, last week I introduced a 
bill to expand access to private long- 
term care insurance by allowing indi-
viduals with IRAs or 401(k)s to with-
draw funds penalty free to pay for long- 
term care premiums. This is extremely 

important in South Dakota and across 
the country where many seniors have 
to spend down their life savings to pay 
for long-term care or to qualify for 
Medicaid. 

Mr. REID. Mr. President, could I ask 
the distinguished Senator from South 
Dakota if I could interrupt for a unani-
mous consent request? 

Mr. THUNE. I yield to the majority 
leader. 

Mr. REID. I yield a couple of minutes 
to Senator BAUCUS for the unanimous 
consent request. 

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that at 6 p.m. the 
Senate vote in relation to Senator 
DOLE’s amendment No. 2554; that fol-
lowing that vote the Senate vote in re-
lation to Senator BUNNING’s amend-
ment No. 2547; that following that vote 
the Senate vote in relation to Senator 
LOTT’s amendment, as modified, No. 
2593; and following that vote the Sen-
ate vote in relation to Senator KERRY’s 
amendment No. 2602, as modified; that 
there be 2 minutes for debate, equally 
divided, prior to each vote; that no 
other amendments be in order prior to 
these votes; that any amendment not 
disposed of remain debatable and 
amendable, and that the time between 
now and 6 p.m. be equally divided be-
tween the two leaders or their des-
ignees. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Idaho is recog-
nized. 

Mr. CRAIG. Reserving the right to 
object, I only want to speak to the di-
vision of the time between now and the 
proposed schedule of votes. I had come 
to the floor hoping to gain 10 minutes, 
and I wonder—the Senator obviously 
who is speaking now and the other Sen-
ator who has time reserved, if we could 
have some understanding in the alloca-
tion if it is possible for me to be able to 
speak for up to 10 minutes? 

Mr. BAUCUS. First, Mr. President, I 
modify the unanimous consent request 
to say that after the first vote, there 
be 10 minutes between votes—that they 
be 10-minute votes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAUCUS. Mr. President, I will do 
my best to allocate time from one of 
the remaining speakers so that the 
Senator from Idaho could speak as 
much as he can. We are trying to use 
the time as best we can between now 
and 6 o’clock. 

Mr. REID. Mr. President, if I could 
interrupt, Senator THUNE was speaking 
and I would ask, how much more time 
does the Senator need? 

Mr. THUNE. I say to the majority 
leader that I can wrap up my remarks 
speaking to the amendment specifi-
cally, but I am sure within the next 10 
minutes. 

Mr. REID. How much time does Sen-
ator CRAIG need? 

Mr. CRAIG. I would hope to have 
somewhere near 10 minutes, if possible. 

Mr. LAUTENBERG. Mr. President, I 
would ask whether it is understood 
that I would have up to 15 minutes, and 
I don’t think I will need that long, but 
I do make that request. 

Mr. BAUCUS. Mr. President, the 
order has been Senator NELSON and 
Senator THUNE—excuse me, the Sen-
ator from Florida, Senator THUNE, and 
Senator LAUTENBERG. I think given the 
time, if the Senators understand the 
three remaining speakers have a total 
of a half hour, we can work that out. 
The Senator would get at least 10 min-
utes, and depending upon the length of 
time other Senators speak, he may get 
more. Senator THUNE still has the 
floor. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LAUTENBERG. Reserving the 
right to object, Mr. President, I 
thought we had carved out an under-
standing. 

The PRESIDING OFFICER. Under 
the current agreement, Senator THUNE 
has the floor, and the Senator from 
New Jersey, Senator LAUTENBERG, will 
follow. We are free to modify that 
agreement if there is no objection to 
add the Senator from Idaho for addi-
tional time. 

Mr. CRAIG. Mr. President, I will not 
object. Let’s get these Senators talking 
so we don’t burn up any more slack 
time. 

The PRESIDING OFFICER. Is there 
objection to the request, as modified? 

Without objection, it is so ordered. 
The Senator from South Dakota may 

proceed. 
Mr. THUNE. Mr. President, let me 

again pick up where I left off in regard 
to the cost of health care, both health 
care in the sense that we all need it, 
and as we get into retirement age, 
Medicare, but I was also making ref-
erence to long-term care in some legis-
lation I introduced recently with re-
gard to that. 

It is important that affordable, long- 
term care insurance allow individuals 
to plan for their later years as well. 
More competition in the long-term 
care insurance market would mean 
more options for South Dakota’s fami-
lies and seniors, not to mention reduc-
tions in Federal spending. So putting 
the politics of Government on health 
care versus private insurance aside— 
and again, I believe that is a debate 
this Senate is going to have to join in 
the not too distant future, because I 
believe this is where the debate actu-
ally today is taking us. We are growing 
the amount of Government health care 
out there, pushing aside the options for 
private health care insurance. Frankly, 
I believe the thing that differentiates 
our country from those around the 
world and why people come here for 
health care rather than going to other 
countries is because we have the best 
health care in the world. 

We have a robust free market-based 
system that allows for innovation and 
for research and comes up with lit-
erally the best therapies in the world. 
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I want to continue to make that mar-
ket work. I don’t want to make it hard-
er for citizens in my State to get 
health insurance in the private mar-
ketplace. I fear that as we go down this 
road, we are starting to look at what, 
in effect, will be a major debate raging; 
it is raging across the country, but it 
will ultimately be dealt with here, and 
we will decide whether we want to have 
a government-run, bureaucratic health 
care system or whether we want to pre-
serve the market-based system that 
has worked so well for us in the past. I 
don’t want to make it harder for citi-
zens in my State to choose and afford 
the insurance plan that is best for 
them. 

Finally, I don’t want to support dou-
bling the size of this particular pro-
gram, which, after 5 years, is going to 
have to be paid for with substantial tax 
increases on all Americans, because I 
think as we all know when you reach 
2013, there is a cliff there, and at some 
point that issue is going to have to be 
dealt with because there is a huge 
funding shortfall under the proposal 
that is on the floor before us today. 

I support the McConnell-Lott alter-
native, which reauthorizes the current 
SCHIP program and also helps lower 
health care costs for all Americans and 
because it allows for small business 
health plans and other types of alter-
natives that can be used by allowing 
South Dakotan small businesses to 
pool together to purchase more afford-
able health insurance and make further 
needed improvements to the under-
lying SCHIP program for children, as 
well as providing long-term solutions 
for lowering the cost of health care for 
all Americans. 

I also wish to speak on amendment 
No. 2579, which I offered. Under this 
bill, the Congress will be making it 
possible, as my colleague from Mon-
tana pointed out earlier—it is not the 
case today, but there are some States 
around the country where this bill ex-
pands the underlying amount, or in-
come eligibility, up to 300 percent of 
the Federal poverty level. But there 
are States which have waiver requests 
that would allow them to go to 400 per-
cent of the poverty level. There is not 
anything in the underlying bill that 
prevents that from happening. That 
would make it possible for people to be 
put on the rolls of the SCHIP program 
for health care who are not only low 
income but who at the same time are 
subject to the alternative minimum 
tax, or the AMT, which is a tax in-
tended for individuals and families who 
are wealthy. 

Let me repeat that. Under the bill, 
individuals eligible for SCHIP—one of 
our Nation’s safety net health insur-
ance programs—may also be hit with 
the alternative minimum tax, which is 
meant to ensure that the wealthy in 
our society are paying their fair share 
of taxes. Effectively, the Federal Gov-
ernment could consider you poor under 
the SCHIP program for the purpose of 
providing you free health insurance, 

while at the same time the Internal 
Revenue Service considers you wealthy 
because of the level of income you 
make, so that you would have to pay 
higher taxes. 

My amendment is pretty straight-
forward. It simply says that if a family 
finds out when they file their taxes 
that they are subject to the AMT, then 
the State in which they reside has to 
remove them from its SCHIP program 
by the following fiscal year. In other 
words, you cannot be eligible for both. 
You cannot be both rich and poor at 
the same time. 

The SCHIP program should be pre-
served as a program for low-income 
children, for those who need it. This 
amendment is simply intended to en-
sure we continue focusing on that fact. 

I remember, as I said, this debate 
from 1997, when we decided to create 
the SCHIP program. I was in the House 
at that time, and I supported the cre-
ation of this program to help the unin-
sured who have incomes too high to 
qualify for Medicaid. But I also remem-
ber the concerns of my colleagues that 
down the road we would be faced with 
pressure to expand the program. That 
is what has happened for decades with 
entitlement spending in this country. 
We know we are facing a fiscal crisis 
already in Medicare and Medicaid that 
cannot be solved with more Govern-
ment expansion. Yet here we are today 
debating how much to expand a govern-
ment safety net program for the unin-
sured, which originally was supposed to 
serve only low-income children. 

Of course, my amendment today also 
points out the fallacy of the alter-
native minimum tax. Under current 
law, if we don’t enact another ‘‘patch’’ 
or comprehensive AMT reform, middle- 
income families everywhere will be hit 
with this tax, and some people on 
SCHIP might even hit both. This 
amendment is not simply to point out 
we have a looming AMT problem, 
which we all know must be paid for, 
my amendment points out the mixed 
intentions of the underlying bill. If you 
want to make this debate about low-in-
come children, let’s do that, but if we 
want to expand eligibility for SCHIP 
for families making up to $62,000 or 
$82,000 for a family of four, if waivers 
are granted, then let’s have a debate on 
the uninsured. Let’s not kid ourselves 
that this bill doesn’t take us closer to 
government-run, government-domi-
nated universal health care for lower, 
middle, and upper income families. 

I welcome the debate on the unin-
sured. There are so many things we can 
do to help lower the cost of prescrip-
tion drugs and increase competition 
and portability in the health insurance 
market and help our small businesses 
and the self-employed in our States af-
ford their health insurance. It is these 
ideas we need to discuss in a debate in 
this Chamber—an open and honest de-
bate on the merits of a government-run 
system or one with competition, 
choice, and affordability. The esti-
mated 61,000 uninsured adults and chil-

dren in my State and the over 40 mil-
lion uninsured around the country 
makes it imperative to this Congress 
to have that debate. 

The amendment I offered, amend-
ment No. 2579, would make it very 
clear under this bill that if somehow 
someone gets to an income level where 
they are running afoul of the alter-
native minimum tax or are considered 
wealthy or rich in this country, they 
are not also then considered poor in a 
sense that they qualify for the SCHIP 
program. That seems to be an inherent 
contradiction in this particular legisla-
tion. 

I hope the Members of the Senate 
will support my amendment. It will im-
prove the underlying bill. 

I yield back the remainder of my 
time. 

Mr. BAUCUS. Mr. President, I know 
the Senator from New Jersey wishes to 
speak. He has a very deep interest in 
one of the amendments. He wants to 
speak for 15 minutes. Maybe he can 
speak a little less than that. I would 
appreciate it. 

Mr. LAUTENBERG. I will try to do 
that. 

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized. 

AMENDMENT NO. 2547 
Mr. LAUTENBERG. Mr. President, 

we are going to soon be voting on an 
amendment proposed by Senator BUN-
NING. I rise to register my opposition to 
that amendment, and I hope my col-
leagues will follow me. 

I come to the floor to defend the 
health and well-being of 3,000 children 
in the State of New Jersey who would 
have their children’s health insurance 
stripped away from them by the Bun-
ning amendment. 

Our mission this week is to pass a 
bill to expand health coverage for our 
Nation’s children. But instead of focus-
ing on providing more coverage for 
children, the Senator from Kentucky 
has targeted 3,000 children in my State 
to take their coverage away. 

None of us has any asset we treasure 
more than our children. None of us en-
joys anything more than the smiles of 
our kids when they are feeling good 
and are in good health. That is why, 
when we see an attempt to remove 
health care from a modest-income fam-
ily’s children, who care so deeply about 
them, I wonder what it is that we are 
truly about. 

This amendment is an assault on 
children from working families who re-
quire health care coverage. To think 
that while we spend $3 billion each and 
every week on the Iraq war, there is an 
unwillingness to provide the necessary 
funding to keep all our kids healthy re-
gardless of their income situation. This 
one focuses on modest-income people. 
It is amazing that while we pledge to 
protect our people from harm, we shun 
the opportunity to shelter our chil-
dren. 

I wish to make our request clear to 
my colleagues, and I want them to rec-
ognize that we in New Jersey always 
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pay our way fully; we more than pay 
for the incredibly high cost of living in 
New Jersey. Our health care costs are 
among the highest in the Nation. Keep-
ing our people healthy is a primary 
mission in our State. We have had stem 
cell research going back decades. Our 
pharmaceutical companies constantly 
research for new medicines to benefit 
the well-being of people across this 
country and the world. 

The Bush administration has recog-
nized the higher costs in New Jersey 
and explicitly granted our State the 
right to provide health care to children 
at the level it currently does. New Jer-
sey is not trying to beat the system or 
get health coverage for its children in 
a way that is unfair to other States— 
not at all. The State of New Jersey is 
legitimately trying to provide health 
insurance to children, recognizing the 
distinct economic characteristics of 
our State. 

The Bunning amendment is particu-
larly discouraging, given New Jersey’s 
support when it comes to helping other 
States in need. We know that other 
States have different needs than we do, 
and we have unique challenges we face 
as well. Time and again, New Jersey 
taxpayers are asked to shoulder the 
burden and help other areas of the 
country that are in need. In fact, for 
every dollar New Jersey gives to the 
Federal Government, we only get back 
55 cents in Federal spending programs. 
Compare that with States such as Ken-
tucky, for example, which for every 
dollar paid gets $1.45 back. Some 
States get up to $2 back for each dollar 
they pay. 

Whether it is the universal service 
fund for telephones, essential air serv-
ice in aviation or other programs, New 
Jersey gives far more than it gets 
back. 

I want to be clear. I support many of 
these programs for other States. I rec-
ognize this occurs because New Jersey 
is a State with a higher-than-average 
income and higher-than-average costs 
compared to other States. 

But we care as much about our chil-
dren as other people do across the 
country. More than anything, we want 
our kids to be healthy. 

There are 3,000 children in New Jer-
sey who are depending on Senators to 
oppose the Bunning amendment—3,000 
children who are looking to all of us to 
let them continue to have health care. 

The Bunning amendment is contrary 
to everything we are trying to accom-
plish on the floor this week. If that 
amendment is adopted, this bill will be 
tainted with the legacy of taking 
health insurance away from children 
who need it but whose families cannot 
afford to supply it on their own. 

I have many families who come in to 
see me and bring their children with 
them. I welcome them with open arms. 
There is nothing I find more satisfying 
than to see parents and their children 
together. They come in often with dis-
eases that are difficult, such as autism, 
diabetes, and asthma. Not only do 

these children require a lot of love, af-
fection, and attention but, unfortu-
nately, very often it is at a cost that 
few families can bear. I want to help 
those kids, those families, and I reach 
out to them in any way I can. I want 
stem cell research to be available. I 
want more money spent on general 
health research. 

I hope my colleagues will reject this 
amendment on a bipartisan basis. I 
commend the chairman of the Finance 
Committee and the ranking member 
for the work they did. They over-
whelmingly rejected the amendment of 
the Senator from Kentucky on a bipar-
tisan vote. This amendment that has 
been authored by the Senator from 
Kentucky flies in the face of the good 
judgment of the Finance Committee. I 
hope my colleagues will reject this 
amendment, the Bunning amendment, 
once again when it gets to the Senate 
floor. 

I am pleased to yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Arizona is recognized. 
AMENDMENT NO. 2593 

Mr. KYL. Mr. President, I will speak 
briefly to the Republican alternative— 
the amendment that will be voted on 
later as a comprehensive alternative to 
the bill. Unlike the Finance Committee 
bill, the Republican alternative 
achieves the following goals: 

First, it reauthorizes SCHIP and pre-
serves health care coverage for mil-
lions of low-income children. 

Secondly, it adds 1.3 million new 
children to SCHIP coverage. 

Third, it provides $14 billion in new 
SCHIP allotments over the $25 billion 
baseline over the next 5 years. 

Fourth, the offset is with no new tax 
increases and, importantly, in contrast 
in the committee bill, no gimmicks to 
meet the budget considerations. 

Next, it includes funds for SCHIP 
coverage from fiscal year 2013 to 2017. 
This is important because the Finance 
Committee bill, in comparison, uses a 
budget gimmick to reduce the SCHIP 
funding spending over that critical pe-
riod of time. As a result, the Repub-
lican alternative includes more money 
for SCHIP over 10 years—$85.1 billion 
as compared to the Finance Committee 
bill of $81.7 billion. 

Next, it minimizes the reduction in 
private coverage by targeting SCHIP 
funds to low-income children. It 
doesn’t provide the coverage for the 
adults or children for higher income 
families who may have access to pri-
vate health care insurance, as does the 
committee bill. In fact, I note that ac-
cording to CBO, for the newly eligible 
people to be covered, there is a one-for- 
one crowd-out effect by the committee 
product. That is to say, for every new 
family brought on for SCHIP coverage, 
there is one that goes off private 
health insurance coverage. That is not 
a goal to which we should be aspiring. 

Next, the Republican alternative pro-
motes market-based health reforms, 
such as small business health plans and 
health savings accounts. 

Finally, it requires a Treasury De-
partment study on ways to make the 
tax treatment of health care more eq-
uitable, something the President raised 
in his State of the Union speech earlier 
this year and which we do need to 
study to come up with a more equi-
table tax system. 

For all these reasons, I urge my col-
leagues to support the Republican al-
ternative. I note that it is very simple 
in terms of the two choices that con-
front the Senate: one, a budget buster 
that does not protect SCHIP coverage 
over 10 years and represents an open- 
ended financial burden on American 
taxpayers and takes a significant step 
toward Government-run health care, or 
a fiscally responsible SCHIP reauthor-
ization that preserves coverage for mil-
lions of low-income children that is 
fully offset without budget gimmicks 
or tax increases and promotes market- 
driven health reforms. 

To me, the choice is very clear. The 
Republican alternative is the right so-
lution for everyone. I urge its adoption 
by my colleagues. 

The PRESIDING OFFICER. Who 
yields time? The Senator from 
Vermont. 

AMENDMENT NO. 2602 
Mr. SANDERS. Mr. President, I will 

be very brief. I rise in support of the 
Kerry amendment. I do so for two rea-
sons. No. 1, while I applaud Senator 
BAUCUS and Senator GRASSLEY for 
their work on expanding health insur-
ance to 3.2 million more children, we 
should be aware that expansion only 
increases coverage for one-third of 
children in this country who are unin-
sured. This is the United States of 
America, and we should not continue 
to be embarrassed by the fact that we 
remain the only country in the indus-
trialized world that does not provide 
health insurance for all of our children. 
Going forward for 3.2 million children 
is undoubtedly a step forward. We 
have, however, a long way to go, and 
the Kerry amendment would take us 
closer. 

The second point I wish to make 
deals with national priorities and the 
direction in which we believe our coun-
try should go. 

I hear that a lot of my friends are 
talking about the expense involved in 
providing health insurance to our chil-
dren. This particular bill would cost us 
$35 billion over a 5-year period. Is $35 
billion a lot of money? It is. Is it worth 
spending that money to cover 3.2 mil-
lion children? It is. Yet I find it ironic 
that the President of the United States 
and others are telling us we cannot af-
ford this expenditure at the same time 
that many—the President, certainly— 
are telling us we need to repeal com-
pletely the estate tax, which only ap-
plies to the wealthiest two-tenths of 1 
percent of our population. If we were to 
repeal the estate tax, one family, the 
Walton family who owns Wal-Mart, 
would receive tax breaks worth $32.7 
billion for one family. So the debate 
today is whether we spend $35 billion to 
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cover, over a 5-year period, 3.2 million 
children or, as the President and others 
would have us do, give $32.7 billion in 
tax breaks to one family. This is an 
issue of national priorities. 

Very briefly, because I see my friend 
from Iowa standing, it seems to me we 
have to move not only to provide 
health insurance for all our children, 
but, in fact, we need to move to a na-
tional health care program that guar-
antees health care for every man, 
woman, and child in this country, and 
we can. 

I conclude on that note. This is a 
moral issue. We have to cover our chil-
dren. This is an issue of national prior-
ities. For all of those who think we are 
spending too much money, they may 
want to think twice about the hun-
dreds of billions of dollars in tax 
breaks they have given to the wealthi-
est 1 percent and the ideas they have 
for the future. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. GRASSLEY. Mr. President, if it 

is OK, I yield to the Senator from 
Idaho. 

The PRESIDING OFFICER. The Sen-
ator from Idaho. 

Mr. CRAIG. Mr. President, this week 
the Senate is engaged in an extremely 
important debate about the direction 
we as a Congress want to take in ensur-
ing health care for all Americans. 

I recognize that the bill we are debat-
ing this week is literally one that fo-
cuses on children’s health. But, I be-
lieve the design of this legislation and 
who we are targeting tells us some-
thing about how the majority in the 
Senate believes we should provide 
health care for all of our citizens. 

This bill lays out one way to provide 
health care coverage in this Nation. It 
says ‘‘increase taxes, increase govern-
ment spending, and have the Govern-
ment provide all health care plans.’’ 

That is a failing formula. And now 
we are going to use that tax-and-spend 
formula to move further down the road 
towards socialized medicine. 

Under this bill, middle-class tax-
payers in Idaho will be supporting 
health insurance for some families 
making more money than they are. 

I strongly oppose the Finance Com-
mittee legislation. Instead, I will vote 
for the McConnell-Lott alternative 
bill. 

Let me make it clear that I support 
reauthorizing the SCHIP program to 
ensure that low-income children have 
health insurance. No one should con-
clude that my vote against this bill is 
a vote against insuring poor children. 
My vote is a vote against massive tax 
increases and out-of-control spending. 
It is against a tax-and-spend policy 
that more than doubles the cost of a 
program for poor children so we can 
cover those with higher income. And it 
is against a budget gimmick that 
leaves an unfunded liability of $40 bil-
lion in just 5 years. 

A little history and few facts are in 
order. 

When a Republican Congress and a 
Democratic President set out in 1997 to 
insure low-income children, we talked 
about 10 million uninsured. 

At that time, there were about 20 
million children on Medicaid. So we 
needed to cover about 10 million kids 
with the SCHIP program or Medicaid. 

Today, there are 36 million children 
enrolled in either Medicaid or SCHIP. 
Sounds like we achieved our goal and 
more. 

Yet some of my colleagues on the 
other side of the aisle say we are still 
9 million short. Somehow, we insured 
16 million more kids in the last 10 
years and we have made no dent in the 
problem? Or have we moved the goal 
post? I think we have moved them. 

That is why I am pleased that Sen-
ators MCCONNELL, LOTT, and others 
have offered an alternative that keeps 
this program focused on the group it 
was created to serve—low-income chil-
dren. 

The Republican alternative will reau-
thorize the SCHIP program for another 
5 years. Again, all of us favor providing 
health insurance to low-income chil-
dren. It will also correct some of the 
policy problems with the current pro-
gram and make some changes to the 
Finance Committee approach. 

First and foremost, the Republican 
alternative will provide, coverage for 
all children at or below 200 percent of 
the Federal poverty level. That is the 
goal of the Children’s Health Insurance 
Program. 

The Finance Committee bill will in-
crease the coverage allowance to 300 
percent of the poverty level and, in 
some cases, allow coverage of even 
higher incomes than that. 

In addition, the Republican alter-
native will stop the waivers that have 
led to the current situation where a 
children’s health insurance program 
covers about 700,000 adults. 

Also, the Republican alternative will 
provide $400 million in outreach fund-
ing. This funding represents the key to 
the philosophical difference between 
the Republican bill and the Finance 
Committee bill. 

Our bill demands that Government 
stay focused on the population in need. 
We shouldn’t just raise the coverage 
ceiling. Let’s go out and find the one’s 
who are already eligible and have no 
insurance. And then let’s enroll them. 

Further, the Republican alternative 
would make sure that we have a con-
sistent definition of income. No longer 
can States simply ‘‘disregard’’ all 
kinds of income in an effort to enroll 
higher income people. Frankly, the 
practice of disregarding income so that 
nonpoor citizens qualify for poverty 
programs is fairly offensive. 

The other important aspect of the 
Republican alternative is that it ad-
dresses health care coverage in a larger 
context. 

Let’s face it, uninsured children are 
just the tip of the health insurance 
problem in this Nation. 

We are once again tinkering around 
the edges rather than taking on sys-

temic reform. The Democratic tin-
kering moves us in the direction they 
want for the Nation—socialized medi-
cine. 

Republicans have a better idea. 
The bill will provide much needed re-

lief to small business to allow them to 
provide health care benefits to their 
employees. 

Nearly 60 percent of the 45 million 
uninsured Americans today are em-
ployed by, or reliant on, small busi-
ness. In other words, if we can help 
small business insure their employees, 
then we can make a significant dent in 
the total number of uninsured Ameri-
cans. 

I just do not see how we can take up 
the issue of health care and health in-
surance and not talk about one way we 
can truly help insure Americans. Of 
course, my colleagues on the other side 
of the aisle don’t want to do that be-
cause it doesn’t take us further down 
their road towards socialized medicine. 

I don’t want to go down that road. So 
I will vote for the Republican alter-
native. It is fiscally responsible, it fo-
cuses the SCHIP program on those it 
was created to help, and it takes a 
larger look at the problem of health in-
surance for all Americans. 

I urge my colleagues to support the 
McConnell-Lott amendment. 

Mr. President, I ask my colleagues to 
support the McConnell-Lott alter-
native so we do not begin a progressive 
march down a road toward socialized 
medicine. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Mr. President, the 
alternative Senator CRAIG just spoke 
about is the amendment I wish to 
speak against. I am a Republican, but I 
am part of the bipartisan effort to pass 
this SCHIP bill. So I will tell my col-
leagues on both sides of the aisle why 
the Lott amendment, or the Repub-
lican alternative, should not be accept-
ed. 

First of all, I commend the people 
who authored the alternative because 
all ideas ought to be considered. It is 
creative, and it is thoughtful. It cer-
tainly contributes to the debate. In 
reading through it, I am struck by the 
similarities between this proposal and 
the bipartisan bill before the Senate 
that I am backing. Both proposals in-
crease funding for State allotments. 
Both proposals largely base the new al-
lotments on State projections. Both 
proposals limit the availability of al-
lotments to 2 years. Both proposals re-
strict coverage for nonpregnant adults. 
Both proposals prohibit new waivers 
for adult coverage. Both proposals pro-
vide funds for outreach and enrollment 
activities. Both proposals include addi-
tional State options for premium as-
sistance. 

Lest my colleagues think I am at-
tacking them with faint praise, I do ac-
knowledge there are significant dif-
ferences in the approaches between the 
Republican alternative and our bipar-
tisan bill that is before the Senate. 
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The position taken by the Lott 

amendment is that SCHIP has been a 
successful small program that covers 
about 6 million kids in 2007 and should 
not cover many, if any, more. The posi-
tion of the Lott amendment is that any 
increase in the enrollment of children 
should be limited to the relatively bet-
ter off SCHIP kids and not cover the 
poorer Medicaid kids. That is a per-
fectly reasonable position for them to 
take, but that is the biggest difference 
between the Lott amendment and the 
bipartisan proposal that is referred to 
as Grassley-Baucus. 

The difference is that the amendment 
supporters cannot claim that it in-
creases coverage for any of the 4 mil-
lion uninsured children who are eligi-
ble and entitled to Medicaid, the kids 
who need it most. In fact, not only does 
the Lott amendment do virtually noth-
ing to improve coverage for the 4 mil-
lion children eligible for Medicaid, but 
it adds insult to injury by reducing the 
Medicaid Program by over $10 billion 
to pay for an expansion of SCHIP. 

Let me put this another way. The 
Lott amendment drains billions out of 
the Medicaid Program, which is a pro-
gram that covers the poorest of the 
poor, and it redirects that funding to 
SCHIP, a program that covers kids and 
families who make too much to qualify 
for Medicaid. It is the old issue of rob-
bing Peter to pay Paul. The Senate Fi-
nance Committee bill, on the other 
hand, covers 1.7 million kids eligible 
for Medicaid but not enrolled. 

At this point, it is important to reit-
erate for colleagues that the Senate Fi-
nance Committee bill does not expand 
Medicaid. The bill does not change eli-
gibility for Medicaid one single bit. 

The Senate Finance Committee bill 
does include the very precise and tar-
geted incentive funds that Director 
Peter Orszag of CBO concluded is ‘‘as 
efficient as you can possibly get per 
new dollar spent.’’ This incentive fund 
helps increase coverage of 3.2 million 
uninsured children. The Lott amend-
ment, however, does not increase cov-
erage for the lowest income children 
and actually causes some individuals, 
including children currently enrolled 
in SCHIP, to lose coverage. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. BAUCUS. Mr. President, I yield 
whatever time the Senator from Iowa 
desires. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, we 
simply, then, have an honest disagree-
ment on whether we want to cover ad-
ditional low-income kids. Some Mem-
bers do; some Members do not. I am on 
the side that wants to cover additional 
low-income children who are eligible 
for coverage. It is as simple as that. 

The other main difference is the in-
come eligibility for children. Right 
now, 91 percent of the SCHIP funds are 
being spent on kids at or below 200 per-
cent of poverty. Under current law, 
States have the flexibility to adjust 

their income eligibility to respond to 
rising health care costs and the cost of 
living within a particular State be-
cause it differs so much between Cali-
fornia and Iowa, to name two States. 

The Lott amendment imposes a 
‘‘Washington knows best’’ mentality 
regarding a State’s ability to deter-
mine what income within that State is 
most appropriate. And then it goes one 
step further: It reduces the Federal 
match for covering kids above 200 per-
cent of poverty. There are 18 States 
that currently cover kids above 200 per-
cent of poverty. Under this proposal, a 
State currently receiving the enhanced 
match under SCHIP for coverage of eli-
gible children would see that match re-
duced for those very same children. 

While I would prefer that all States 
focus on children at or below 200 per-
cent of poverty, the fact remains that 
$42,000 a year for a family of four is a 
lot harder to get by on in some States 
than in other States. By imposing this 
new requirement that States limit eli-
gibility, the Lott amendment would 
cause kids to lose coverage. The table 
CBO sent us on the Lott amendment 
confirms that. I am sorry, but in a bill 
designed to cover kids, cutting them 
off is a step in the wrong direction. 

The Finance Committee bill takes a 
different approach. The committee bill 
would lower the Federal payments to 
States that choose to cover kids over 
300 percent of poverty level. States 
that go above that limit would only get 
the regular Medicaid match. Those 
States wouldn’t get the enhanced Fed-
eral match under SCHIP for these high-
er income kids. So the Finance Com-
mittee bill creates a disincentive for 
States to go in that direction. 

Some have alleged that the Senate 
Finance Committee bill would permit 
States to cover kids and families who 
make over $80,000. That is false. What 
the Finance Committee bill does is 
allow States that have passed State 
laws to increase eligibility to be grand-
fathered at the SCHIP match as it is 
right now. There are no States that do 
that today. So it is incorrect to say 
that the Finance package expands cov-
erage for these higher income kids. 
That just is not accurate. 

Right now, the only State that is 
even proposing to go as high as 400 per-
cent of poverty is New York, and their 
State plan amendment still must be 
approved by the Bush administration. 
The Bush administration, not Con-
gress, has to decide whether to approve 
that coverage. 

So let me repeat. The Senate Finance 
bill would only permit New York to get 
an enhanced match for kids and fami-
lies over 83 percent a year if this ad-
ministration approves their plan, and 
it gives my colleagues on this side of 
the aisle who don’t want that to hap-
pen a chance to lobby the Secretary of 
HHS to make sure it doesn’t happen. 

Given the criticism they leveled 
against the Finance plan, I would be 
shocked if they did approve it. I will 
wait and see, however, if their actions 
match their rhetoric. 

Wrapping up, let me just say again 
that the Lott amendment has many 
similarities that I have delineated for 
the Senate—many similarities to the 
Finance Committee package. I com-
mend them for their work in putting 
together this proposal, and I would 
hope that since their amendment has 
so many similarities to the Senate Fi-
nance Committee bill, perhaps they 
will take another look at the policies 
in our bipartisan package. There are 
key differences in the two approaches, 
however. I appreciate my colleagues’ 
work in pointing out these differences. 
I, for one, am happy to stand on the 
side of covering kids rather than cut-
ting them out, and I support giving 
States flexibility. 
AMENDMENTS NOS. 2540 AND 2541 TO AMENDMENT 

NO. 2530 
Madam President, I call up for con-

sideration two amendments by Senator 
ENSIGN, amendments Nos. 2541 and 2540. 

The PRESIDING OFFICER (Ms. 
CANTWELL). Without objection, the 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Iowa [Mr. GRASSLEY], for 

Mr. ENSIGN, proposes amendments numbered 
2540 and 2541 to amendment No. 2530. 

Mr. GRASSLEY. Madam President, I 
ask that further reading of the amend-
ments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 
AMENDMENT NO. 2540 

(Purpose: To prohibit a State from using 
SCHIP funds to provide coverage for non-
pregnant adults until the State first dem-
onstrates that it has adequately covered 
targeted low-income children who reside in 
the State) 
On page 58, between lines 16 and 17, insert 

the following: 
‘‘(d) COVER KIDS FIRST IMPLEMENTATION 

REQUIREMENT.—Notwithstanding the pre-
ceding subsections of this section, no funds 
shall be available under this title for child 
health assistance or other health benefits 
coverage that is provided for any other adult 
other than a pregnant woman, and this title 
shall be applied with respect to a State with-
out regard to such subsections, for each fis-
cal year quarter that begins prior to the date 
on which the State demonstrates to the Sec-
retary that the State has enrolled in the 
State child health plan at least 95 percent of 
the targeted low-income children who reside 
in the State.’’. 

AMENDMENT NO. 2541 
(Purpose: To prohibit a State from providing 

child health assistance or health benefits 
coverage to individuals whose family in-
come exceeds 200 percent of the Federal 
Poverty Level unless the State dem-
onstrates that it has enrolled 95 percent of 
the targeted low-income children who re-
side in the State) 
At the end of title I, add the following: 

SEC. 112. COVER LOW-INCOME KIDS FIRST. 
Section 2105(c) (42 U.S.C. 1397ee(c)), as 

amended by section 602, is amended by add-
ing at the end the following new paragraph: 

‘‘(12) NO PAYMENTS FOR EXPENDITURES FOR 
CHILD HEALTH ASSISTANCE OR HEALTH BENE-
FITS COVERAGE FOR INDIVIDUALS WHOSE GROSS 
FAMILY INCOME EXCEEDS 200 PERCENT OF THE 
POVERTY LINE UNLESS AT LEAST 95 PERCENT OF 
ELIGIBLE LOW-INCOME CHILDREN ENROLLED.— 
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Notwithstanding any other provision of this 
title, for fiscal years beginning with fiscal 
year 2008, no payments shall be made to a 
State under subsection (a)(1), or any other 
provision of this title, for any fiscal year 
quarter that begins prior to the date on 
which the State demonstrates to the Sec-
retary that the State has enrolled in the 
State child health plan at least 95 percent of 
the low-income children who reside in the 
State and are eligible for child health assist-
ance under this State child health plan with 
respect to any expenditures for providing 
child health assistance or health benefits 
coverage for any individual whose gross fam-
ily income exceeds 200 percent of the poverty 
line.’’. 

Mr. GRASSLEY. Madam President, I 
yield the floor. 

Mr. BAUCUS. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MCCONNELL. Madam President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCONNELL. Madam President, 
I am going to proceed just for a few 
moments on my leader time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FISA MODIFICATION EFFORT 

Mr. MCCONNELL. Madam President, 
the ranking member of the Intelligence 
Committee, Senator BOND, and I, will 
be introducing and later placing on the 
calendar a bill related to the FISA 
modification effort that has been un-
derway on a bipartisan basis over the 
last few weeks. 

Senator BOND and I will be, as I said, 
placing in the RECORD, and then subse-
quently doing a rule XIV placing it on 
the calendar, a proposal that the ad-
ministration thinks makes sense to 
deal with the modifications that every-
one seems to agree in principle need to 
be made to the FISA procedure. 

With that, I don’t know that I can 
yield leader time to somebody who 
isn’t a leader, so let me just say that 
having given that notice, we will be 
placing that on the calendar for later 
this evening. 

Mr. REID. Madam President, just a 
brief comment on the distinguished Re-
publican leader’s statement. 

As we speak, there are meetings 
going on to see if we can resolve this 
matter in a manner that is acceptable 
to Republicans and Democrats in the 
Senate, and of course then we have to 
also be concerned about the House. 
Senator MCCONNELL and I were in a 
meeting early this morning with indi-
viduals, including Admiral McConnell, 
and we hope something can be worked 
out. 

We waited a little longer than I 
wanted, waiting for Admiral McCon-
nell’s papers to come here this after-
noon, but they are here and they are 
being reviewed. I spoke to Senator 
LEVIN just a few minutes ago. There is 
nothing serious, but Senator ROCKE-

FELLER has been with his wife today on 
a minor problem, but it was necessary 
he not be here. So we are trying to 
work our way through this. 

Hopefully, we can resolve this. It is 
something important, we are going to 
do everything we can, and we hope all 
sides will be reasonable. At this point 
they have been. It is an issue we cer-
tainly need to resolve, if at all possible, 
before we leave for our August recess. 

Mr. MCCONNELL. Madam President, 
if I may, let me just commend the ma-
jority leader on his observations. I 
know people on both sides of the aisle 
are working intensely on this issue, 
and I, too, hope and believe we will get 
it resolved by the end of the week. 

I did, however, want all Members of 
the Senate to be aware of a proposal 
that the administration feels very 
strongly would get the job done in the 
hopes that it would enjoy bipartisan 
support. Senator BOND and I will ad-
dress the details of it after the votes, 
and I will rule XIV it onto the calendar 
at that point. 

I yield the floor. 
AMENDMENT NO. 2554 

The PRESIDING OFFICER. Under 
the previous order, there will now be 2 
minutes equally divided on amendment 
No. 2554, offered by the Senator from 
North Carolina. 

Mrs. DOLE. Madam President, in-
creasing the tax on tobacco unfairly 
burdens low-income Americans. My 
amendment is simple: It creates a 60- 
vote budget point of order against any 
legislation that includes a Federal ex-
cise tax increase that would unfairly 
affect low-income individuals, defined 
as taxpayers with earned income less 
than 200 percent of the Federal poverty 
level. 

According to the Centers for Disease 
Control report from 2003 to 2005, 28.5 
percent of smokers were classified as 
poor—below 100 percent of the Federal 
poverty level—and 25.9 percent of 
smokers were classified as near poor— 
between 100 and 200 percent of the Fed-
eral poverty level. As these numbers 
clearly show, the tax increase proposed 
in this bill unfairly falls on the shoul-
ders of those who can least afford it. 

I am urging my colleagues to ac-
knowledge that the proposed tax in-
crease is an irresponsible and fiscally 
unsound policy. I urge my colleagues 
to support the fact that this has a neg-
ative impact and is disproportionately 
hard on the poor. 

Madam President, I ask for the yeas 
and the nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Madam President, I 

understand the Senator does not like 
the way we are paying for this bill. The 
more appropriate response would be for 
the Senator to offer an amendment to 
strike it or to find some other way to 
pay for it. I do not think it is wise for 
this body to enact another procedural 

hurdle as we consider legislation gen-
erally here; that is, another hurdle 
that would block attempts for us to 
help people in the States we represent. 
I don’t think that is needed. 

Secondly, this is the wrong time to 
consider changing Senate procedure. 
The more appropriate time is during 
consideration of the budget resolution, 
when the Senate has all the budget 
issues before it. I don’t think it makes 
any sense to put another procedural 
obstacle before us to make it more dif-
ficult for Congress to respond to the 
needs of the American people. 

I encourage Senators to, therefore, 
not support the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from South Dakota (Mr. JOHN-
SON) and the Senator from West Vir-
ginia (Mr. ROCKEFELLER) are nec-
essarily absent. 

Mr. LOTT. The following Senators 
are necessarily absent: the Senator 
from Kansas (Mr. BROWNBACK) and the 
Senator from Arizona (Mr. MCCAIN). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 32, 
nays 64, as follows: 

[Rollcall Vote No. 289 Leg.] 
YEAS—32 

Allard 
Barrasso 
Bond 
Bunning 
Burr 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 

Crapo 
DeMint 
Dole 
Ensign 
Enzi 
Graham 
Hagel 
Hutchison 
Inhofe 
Isakson 
Kyl 

Lott 
Martinez 
McConnell 
Nelson (NE) 
Sessions 
Shelby 
Thune 
Vitter 
Voinovich 
Warner 

NAYS—64 

Akaka 
Alexander 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Boxer 
Brown 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Clinton 
Coburn 
Conrad 
Corker 
Dodd 
Domenici 
Dorgan 
Durbin 

Feingold 
Feinstein 
Grassley 
Gregg 
Harkin 
Hatch 
Inouye 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
McCaskill 
Menendez 
Mikulski 
Murkowski 

Murray 
Nelson (FL) 
Obama 
Pryor 
Reed 
Reid 
Roberts 
Salazar 
Sanders 
Schumer 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Tester 
Webb 
Whitehouse 
Wyden 

NOT VOTING—4 

Brownback 
Johnson 

McCain 
Rockefeller 

The amendment (No. 2554) was re-
jected. 

Mr. BAUCUS. Madam President, I 
move to reconsider the vote. 

Mr. GRASSLEY. Madam President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2547 
The PRESIDING OFFICER. Under 

the previous order, there will now be 2 
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minutes equally divided on amendment 
No. 2547 offered by the Senator from 
Kentucky. 

Mr. BUNNING. Madam President, my 
amendment is simple. It strikes the ex-
emption for New York and New Jersey 
to get Federal dollars for covering fam-
ilies above 300 percent of poverty. No 
other State in the country gets that 
kind of an exemption. New Jersey’s 
SCHIP program covers families up to 
$72,000 a year, 350 percent. New York is 
planning on covering families making 
up to $82,000 a year. It has not yet been 
approved by HHS. 

Why should people in every other 
State subsidize Government health 
care for families in New York and New 
Jersey at these higher incomes? My 
amendment does not kick kids off 
SCHIP. The State can still cover them 
at their Medicaid matching rate. It is 
the State’s choice. If people in these 
two States think this is a priority, 
then they should be willing to pay 
more for this type of benefit. I am sure 
New York and New Jersey are expen-
sive areas to live. But those States 
have more resources and a larger tax 
base than others. I urge a ‘‘yes’’ vote 
on my amendment. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

The Senator from New Jersey. 
Mr. LAUTENBERG. Madam Presi-

dent, we listened to the comments 
from our colleague from Kentucky 
about how much New Jersey or New 
York can afford. But I will tell you 
this, New Jersey, for each dollar that it 
sends down to the Federal Government, 
it gets barely half of it back. But not 
in Kentucky. In Kentucky, if they send 
in a dollar, they get $1.45 back. We can-
not compare things. We cannot com-
pare costs of living. The poverty level 
for a four-person family is $20,000. That 
means their income is about $5,000 a 
month. In New Jersey, after taxes, 
housing, and other costs, they’re left 
with about $865. And yet their health 
care costs average above $2,000. 

As a consequence, with $2,000 a 
month for health care costs, every fam-
ily is burdened up until almost the 
highest of incomes. So we ask fairness. 
Here we are trying to expand health 
care for children, and our colleague 
wants to take that away. This is not 
fair, it is not right, and I hope we will 
defeat this soundly. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

The Senator from Montana. 
Mr. BAUCUS. Madam President, I 

move to table the Bunning amendment 
and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from South Dakota (Mr. JOHN-

SON) and the Senator from West Vir-
ginia (Mr. ROCKEFELLER) are nec-
essarily absent. 

Mr. LOTT. The following Senators 
are necessarily absent: the Senator 
from Kansas (Mr. BROWNBACK) and the 
Senator from Arizona (Mr. MCCAIN). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 53, 
nays 43, as follows: 

[Rollcall Vote No. 290 Leg.] 
YEAS—53 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Brown 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Clinton 
Conrad 
Dodd 
Domenici 
Dorgan 
Durbin 

Feingold 
Feinstein 
Grassley 
Harkin 
Hatch 
Inouye 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 

Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Salazar 
Sanders 
Schumer 
Snowe 
Stabenow 
Tester 
Webb 
Whitehouse 
Wyden 

NAYS—43 

Alexander 
Allard 
Barrasso 
Bennett 
Bond 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Coleman 
Collins 
Corker 
Cornyn 
Craig 

Crapo 
DeMint 
Dole 
Ensign 
Enzi 
Graham 
Gregg 
Hagel 
Hutchison 
Inhofe 
Isakson 
Kyl 
Lott 
Lugar 
Martinez 

McConnell 
Murkowski 
Roberts 
Sessions 
Shelby 
Smith 
Specter 
Stevens 
Sununu 
Thune 
Vitter 
Voinovich 
Warner 

NOT VOTING—4 

Brownback 
Johnson 

McCain 
Rockefeller 

The motion was agreed to. 
Mr. BAUCUS. I move to reconsider 

the vote and to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2593 

The PRESIDING OFFICER. Under 
the previous order, there will now be 2 
minutes of debate equally divided on 
amendment No. 2593, as modified, of-
fered by the Senator from Mississippi. 

Mr. LOTT. Madam President, the 
Baucus bill we have before us is a $35 
billion increase over the current $25 
billion, a $60 billion bill. Our Kids First 
alternative amendment targets chil-
dren. SCHIP does not have an A in it. 
We should not move steadily toward 
more and more higher income children 
and adults being included in the pro-
gram. This one is targeted to children. 
The cost is $9 billion above the $25 bil-
lion in the baseline. It will cover an ad-
ditional 1.3 million children over the 
next 5 years. This 40-percent increase 
would maintain children currently en-
rolled and insure 2.2 million more chil-
dren by 2017 than is in the underlying 
Baucus bill. It also includes the small 
business health plans, which I believe 
would lead to the coverage of an addi-

tional 10 or 20 million people who work 
for small businesses that now cannot 
get coverage. There is no tax increase 
in this provision. It is paid for by 
equalizing the State match for Med-
icaid administrative expenses at 50 per-
cent. 

Mr. MCCONNELL. Madam President, 
the State Children’s Health Insurance 
Program was created to target the 
health care needs of poor children 
whose families made too much to be el-
igible for Medicaid but were still in 
danger of not being able to afford pri-
vate health insurance. 

SCHIP is in many ways successful, as 
last year, 6.6 million children had 
health care coverage thanks to it, in-
cluding more than 50,000 in the Com-
monwealth of Kentucky. From 1996 to 
2005, the rate of children living without 
health insurance in America dropped 
by 25 percent. 

So as the Senate turned to debate the 
reauthorization of this Federal/State 
partnership, I had hoped that all of my 
colleagues would focus on SCHIP’s true 
goal: covering children. Unfortunately, 
that is not what the Finance Commit-
tee’s bill does. This bill is a dramatic 
departure from current SCHIP law that 
will significantly raise taxes, increase 
spending, and lead to Government-run 
health care. 

At a time when the people of Amer-
ica have made clear that they want us 
to reduce Government spending, Demo-
crats are going to spend $112 billion of 
the taxpayers’ money. And part of this 
increase will go toward people that 
SCHIP was never meant to cover, as 
this proposal will allow more adults to 
piggyback onto a children’s health pro-
gram. 

So Senators LOTT, KYL, GREGG, BUN-
NING, and I have proposed an alter-
native measure I hope all of my col-
leagues will consider. Our Kids First 
Act will refocus SCHIP to help the peo-
ple it was designed to help: low-income 
children. 

The Kids First Act will reauthorize 
SCHIP for 5 years and would ensure 
that children enrolled in SCHIP stay 
covered by adding $14 billion in funding 
above and beyond the baseline SCHIP 
budget. 

Our alternative will add 1.3 million 
new kids to the SCHIP program by 
2012. By contrast, the Finance Com-
mittee bill actually begins reducing 
kids’ coverage in 2012 and results in 
fewer children having SCHIP coverage 
in 2017. 

Our alternative also provides $400 
million over the next 5 years for States 
to spend on outreach and enrollment 
for low-income children who are eligi-
ble but not on SCHIP, so we can enroll 
them. This money will help guarantee 
that SCHIP dollars go toward the low- 
income kids the program is meant to 
help. 

The Kids First Act takes several 
measures to make health insurance 
more affordable and cost-effective. For 
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instance, it encourages premium as-
sistance to aid parents in buying pri-
vate health insurance for their chil-
dren. 

It also includes the small business 
health plan legislation we considered 
in the 109th Congress. Of the 20 million 
working Americans who do not have 
health insurance, nearly half work in 
firms of 25 or fewer. 

Small business health plans would 
allow those firms to band together 
across State lines, increase their bar-
gaining power and afford better health 
care coverage for their employees. 

Finally, our alternative ensures that 
the taxpayers’ dollars are spent appro-
priately by decreasing the number of 
adults who can take advantage of the 
program. 

While considerably less expensive to 
the taxpayers than the Finance Com-
mittee’s bill, it is worth noting, that 
many States, including Kentucky, 
would fare better next year under the 
Kids First Act than under the com-
mittee bill. 

Our plan is fiscally responsible and 
focuses Government assistance on 
those who really need it. It reauthor-
izes and improves upon a program that 
works instead of transforming it into a 
license for higher taxes, higher spend-
ing, and another giant leap toward 
Government-run health care. 

It can receive a Presidential signa-
ture, and it deserves this Senate’s sup-
port. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Madam President, ef-
fectively, the Lott amendment is actu-
ally going to cause in some States a re-
duction in kids who are covered. It is 
very nominal, a slight increase overall. 
It does not begin to address the 6.6 mil-
lion kids we need to cover under CHIP, 
as I think most of us want to. The 
basic point is, this amendment has lots 
of other provisions in it which I do not 
think we should appropriately consider 
at this point. The small business 
health plans, HSAs, is a debate for an-
other day. It has nothing to do with 
the Children’s Health Insurance Pro-
gram. I don’t think it is wise to put 
those battles on the backs of kids. We 
should get this legislation passed. It 
helps kids. It cuts back adults. It is 
moderate. It cuts back on some exces-
sive coverage in some States, but it is 
unwise to radically restructure health 
insurance with the health insurance 
provision as well as HSAs. 

Mr. LOTT. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be. 
The question is on agreeing to the 

amendment. The clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from South Dakota (Mr. JOHN-
SON) and the Senator from West Vir-
ginia (Mr. ROCKEFELLER) are nec-
essarily absent. 

Mr. LOTT. The following Senators 
are necessarily absent: the Senator 
from Kansas (Mr. BROWNBACK) and the 
Senator from Arizona (Mr. MCCAIN). 

The PRESIDING OFFICER (Mr. 
CASEY). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 35, 
nays 61, as follows: 

[Rollcall Vote No. 291 Leg.] 
YEAS—35 

Alexander 
Allard 
Barrasso 
Bennett 
Bunning 
Burr 
Chambliss 
Coburn 
Cochran 
Corker 
Cornyn 
Craig 

Crapo 
DeMint 
Dole 
Ensign 
Enzi 
Graham 
Gregg 
Hagel 
Hutchison 
Inhofe 
Isakson 
Kyl 

Lott 
Martinez 
McConnell 
Sessions 
Shelby 
Stevens 
Sununu 
Thune 
Vitter 
Voinovich 
Warner 

NAYS—61 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Bond 
Boxer 
Brown 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Clinton 
Coleman 
Collins 
Conrad 
Dodd 
Domenici 
Dorgan 
Durbin 

Feingold 
Feinstein 
Grassley 
Harkin 
Hatch 
Inouye 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
McCaskill 
Menendez 
Mikulski 
Murkowski 

Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Roberts 
Salazar 
Sanders 
Schumer 
Smith 
Snowe 
Specter 
Stabenow 
Tester 
Webb 
Whitehouse 
Wyden 

NOT VOTING—4 

Brownback 
Johnson 

McCain 
Rockefeller 

The amendment (No. 2593), as modi-
fied, was rejected. 

Mr. REID. I move to reconsider the 
vote. 

Mr. DURBIN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

Mr. REID. Mr. President, I have spo-
ken to the distinguished Republican 
leader. I have spoken to the two man-
agers of the bill. I think it would be ap-
propriate to announce at this time 
there will be no more rollcall votes to-
night. However, if people have a desire 
to offer amendments, the managers are 
willing to talk to you about those 
amendments. They need some idea of 
who else wants to offer amendments. 
You can hear from them. 

My main purpose in making this 
statement is announcing there will be 
no more rollcall votes tonight, after 
this next vote, of course. 

AMENDMENT NO. 2602 
The PRESIDING OFFICER. Under 

the previous order, there will now be 2 
minutes of debate equally divided on 
amendment No. 2602, as modified, of-
fered by the Senator from Massachu-
setts, Mr. KERRY. 

The Senator from Massachusetts. 
Mr. KERRY. Mr. President, in the 

underlying bill, we have made a deci-

sion to insure some 3.3 million kids 
who are among the poorest in the coun-
try. But we still have about 5.7 million 
kids who will not get covered. So you 
have 9 million kids without coverage, 
and this bill will seek to insure 3.3 mil-
lion. 

What my amendment seeks to do is 
recognize that if you have a rationale 
that says it is worthwhile to insure all 
those kids, we also ought to be insur-
ing the additional 1 million kids who 
are Medicaid eligible who will not be 
insured under this bill. 

So my amendment seeks to do what 
we said we would do in the original 
budget resolution, where we allocated 
$50 billion to insure children. It pays 
for it by not granting to those earning 
more than $1 million a year a continu-
ation of their tax cut next year. That 
is how you pay for it. 

Mr. President, .18 percent of all 
Americans will be affected in an effort 
to guarantee that the poorest of the 
poor children in America—Medicaid el-
igible—will be eligible for health care 
coverage. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

The Senator from Iowa. 
Mr. GRASSLEY. Mr. President, I am 

not going to speak to the substance of 
the amendment but to the process. 
This bill is a bipartisan approach where 
a lot of different points of view were 
brought together to a bill that can pass 
this Senate. We have people on the left 
for whom $50 billion might not be 
enough money. We have people on the 
right for whom anything over $5 billion 
was too much money. We have come 
out at $35 billion. This is a well-bal-
anced, well-thought-out compromise. 

Compromise is the essence of getting 
things done. You have to bring people 
in the Senate to the center to get 
things done or nothing is going to get 
done. In order to get this job done, we 
have to defeat this amendment, regard-
less of the merits of it. 

I yield back. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend-
ment. 

Mr. KERRY. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from South Dakota (Mr. JOHN-
SON) and the Senator from West Vir-
ginia (Mr. ROCKEFELLER) are nec-
essarily absent. 

Mr. LOTT. The following Senators 
are necessarily absent: the Senator 
from Kansas (Mr. BROWNBACK) and the 
Senator from Arizona (Mr. MCCAIN). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 36, 
nays 60, as follows: 
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[Rollcall Vote No. 292 Leg.] 

YEAS—36 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Brown 
Cantwell 
Cardin 
Casey 
Clinton 
Collins 
Dodd 

Durbin 
Feingold 
Feinstein 
Harkin 
Inouye 
Kennedy 
Kerry 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 

Menendez 
Mikulski 
Murray 
Nelson (FL) 
Obama 
Pryor 
Reed 
Reid 
Sanders 
Schumer 
Tester 
Whitehouse 

NAYS—60 

Alexander 
Allard 
Barrasso 
Baucus 
Bennett 
Bond 
Bunning 
Burr 
Byrd 
Carper 
Chambliss 
Coburn 
Cochran 
Coleman 
Conrad 
Corker 
Cornyn 
Craig 
Crapo 
DeMint 

Dole 
Domenici 
Dorgan 
Ensign 
Enzi 
Graham 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Klobuchar 
Kohl 
Kyl 
Landrieu 
Lott 
Lugar 
Martinez 

McCaskill 
McConnell 
Murkowski 
Nelson (NE) 
Roberts 
Salazar 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Thune 
Vitter 
Voinovich 
Warner 
Webb 
Wyden 

NOT VOTING—4 

Brownback 
Johnson 

McCain 
Rockefeller 

The amendment (No. 2602), as modi-
fied, was rejected. 

Mr. BAUCUS. Mr. President, I move 
to reconsider the vote. 

Mr. GRASSLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENTS NOS. 2558, 2537, AND 2562, EN BLOC 
Mr. GRASSLEY. Mr. President, en 

bloc, I want to do for Senator GRAHAM 
and for Senator KYL three amend-
ments, and I call up en bloc amend-
ments Nos. 2558, 2537, and 2562. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The amendments are as follows: 

AMENDMENT NO. 2558 
(Purpose: To sunset the increase in the tax 
on tobacco products on September 30, 2012) 
Beginning on page 218, strike line 5 and all 

that follows through page 220, line 2, and in-
sert the following: 

(a) CIGARS.—Section 5701(a) of the Internal 
Revenue Code of 1986 is amended— 

(1) by striking ‘‘($1.594 cents per thousand 
on cigars removed during 2000 or 2001)’’ in 
paragraph (1) and inserting ‘‘($50.00 per thou-
sand on cigars removed after December 31, 
2007, and before October 1, 2012)’’, 

(2) by striking ‘‘(18.063 percent on cigars re-
moved during 2000 or 2001)’’ in paragraph (2) 
and inserting ‘‘(53.13 percent on cigars re-
moved after December 31, 2007, and before 
October 1, 2012)’’, and 

(3) by striking ‘‘($42.50 per thousand on ci-
gars removed during 2000 or 2001)’’ in para-
graph (2) and inserting ‘‘($10.00 per thousand 
on cigars removed after December 31, 2007, 
and before October 1, 2012)’’. 

(b) CIGARETTES.—Section 5701(b) of such 
Code is amended— 

(1) by striking ‘‘($17 per thousand on ciga-
rettes removed during 2000 or 2001)’’ in para-
graph (1) and inserting ‘‘($50.00 per thousand 
on cigarettes removed after December 31, 
2007, and before October 1, 2012)’’, and 

(2) by striking ‘‘($35.70 per thousand on 
cigarettes removed during 2000 or 2001)’’ in 
paragraph (2) and inserting ‘‘($104.9999 per 
thousand on cigarettes removed after De-
cember 31, 2007, and before October 1, 2012)’’. 

(c) CIGARETTE PAPERS.—Section 5701(c) of 
such Code is amended by striking ‘‘(1.06 
cents on cigarette papers removed during 
2000 or 2001)’’ and inserting ‘‘(3.13 cents on 
cigarette papers removed after December 31, 
2007, and before October 1, 2012)’’. 

(d) CIGARETTE TUBES.—Section 5701(d) of 
such Code is amended by striking ‘‘(2.13 
cents on cigarette tubes removed during 2000 
or 2001)’’ and inserting ‘‘(6.26 cents on ciga-
rette tubes removed after December 31, 2007, 
and before October 1, 2012)’’. 

(e) SMOKELESS TOBACCO.—Section 5701(e) of 
such Code is amended— 

(1) by striking ‘‘(51 cents on snuff removed 
during 2000 or 2001)’’ in paragraph (1) and in-
serting ‘‘($1.50 on snuff removed after Decem-
ber 31, 2007, and before October 1, 2012)’’, and 

(2) by striking ‘‘(17 cents on chewing to-
bacco removed during 2000 or 2001)’’ in para-
graph (2) and inserting ‘‘(50 cents on chewing 
tobacco removed after December 31, 2007, and 
before October 1, 2012)’’. 

(f) PIPE TOBACCO.—Section 5701(f) of such 
Code is amended by striking ‘‘(95.67 cents on 
pipe tobacco removed during 2000 or 2001)’’ 
and inserting ‘‘($2.8126 on pipe tobacco re-
moved after December 31, 2007, and before 
October 1, 2012)’’. 

(g) ROLL-YOUR-OWN TOBACCO.—Section 
5701(g) of such Code is amended by striking 
‘‘(95.67 cents on roll-your-own tobacco re-
moved during 2000 or 2001)’’ and inserting 
‘‘($8.8889 on roll-your-own tobacco removed 
after December 31, 2007, and before October 1, 
2012)’’. 

AMENDMENT NO. 2537 
(Purpose: To minimize the erosion of private 

health coverage) 
At the end, add the following: 

SEC. ll. DELAY IN EFFECTIVE DATE. 
Notwithstanding any other provision of 

this Act, this Act and the amendments made 
by this Act shall not take effect until the 
day after the date on which the Director of 
the Congressional Budget Office certifies 
that this Act and the amendments made by 
the Act, will not result in a reduction of pri-
vate health insurance coverage greater than 
20 percent. 

AMENDMENT NO. 2562 
(Purpose: To amend the Internal Revenue 

Code of 1986 to extend and modify the 15- 
year straight-line cost recovery for quali-
fied leasehold improvements and qualified 
restaurant improvements and to provided a 
15-year straight-line cost recovery for cer-
tain improvements to retail space) 
On page 217, after line 25, insert the fol-

lowing: 
SEC. 61l. EXTENSION AND MODIFICATION OF 15- 

YEAR STRAIGHT-LINE COST RECOV-
ERY FOR QUALIFIED LEASEHOLD 
IMPROVEMENTS AND QUALIFIED 
RESTAURANT IMPROVEMENTS; 15- 
YEAR STRAIGHT-LINE COST RECOV-
ERY FOR CERTAIN IMPROVEMENTS 
TO RETAIL SPACE. 

(a) EXTENSION OF LEASEHOLD AND RES-
TAURANT IMPROVEMENTS.— 

(1) IN GENERAL.—Clauses (iv) and (v) of sec-
tion 168(e)(3)(E) of the Internal Revenue Code 
of 1986 (relating to 15-year property) are each 
amended by striking ‘‘January 1, 2008’’ and 
inserting ‘‘January 1, 2009’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to prop-
erty placed in service after December 31, 
2007. 

(b) MODIFICATION OF TREATMENT OF QUALI-
FIED RESTAURANT PROPERTY AS 15-YEAR 
PROPERTY FOR PURPOSES OF DEPRECIATION 
DEDUCTION.— 

(1) TREATMENT TO INCLUDE NEW CONSTRUC-
TION.—Paragraph (7) of section 168(e) of the 
Internal Revenue Code of 1986 (relating to 
classification of property) is amended to 
read as follows: 

‘‘(7) QUALIFIED RESTAURANT PROPERTY.— 
The term ‘qualified restaurant property’ 
means any section 1250 property which is a 
building (or its structural components) or an 
improvement to such building if more than 
50 percent of such building’s square footage 
is devoted to preparation of, and seating for 
on-premises consumption of, prepared 
meals.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall apply to any 
property placed in service after the date of 
the enactment of this Act, the original use of 
which begins with the taxpayer after such 
date. 

(c) RECOVERY PERIOD FOR DEPRECIATION OF 
CERTAIN IMPROVEMENTS TO RETAIL SPACE.— 

(1) 15-YEAR RECOVERY PERIOD.—Section 
168(e)(3)(E) of the Internal Revenue Code of 
1986 (relating to 15-year property) is amended 
by striking ‘‘and’’ at the end of clause (vii), 
by striking the period at the end of clause 
(viii) and inserting ‘‘, and’’, and by adding at 
the end the following new clause: 

‘‘(ix) any qualified retail improvement 
property placed in service before January 1, 
2009.’’. 

(2) QUALIFIED RETAIL IMPROVEMENT PROP-
ERTY.—Section 168(e) of such Code is amend-
ed by adding at the end the following new 
paragraph: 

‘‘(8) QUALIFIED RETAIL IMPROVEMENT PROP-
ERTY.— 

‘‘(A) IN GENERAL.—The term ‘qualified re-
tail improvement property’ means any im-
provement to an interior portion of a build-
ing which is nonresidential real property if— 

‘‘(i) such portion is open to the general 
public and is used in the retail trade or busi-
ness of selling tangible personal property to 
the general public, and 

‘‘(ii) such improvement is placed in service 
more than 3 years after the date the building 
was first placed in service. 

‘‘(B) IMPROVEMENTS MADE BY OWNER.—In 
the case of an improvement made by the 
owner of such improvement, such improve-
ment shall be qualified retail improvement 
property (if at all) only so long as such im-
provement is held by such owner. Rules simi-
lar to the rules under paragraph (6)(B) shall 
apply for purposes of the preceding sentence. 

‘‘(C) CERTAIN IMPROVEMENTS NOT IN-
CLUDED.—Such term shall not include any 
improvement for which the expenditure is 
attributable to— 

‘‘(i) the enlargement of the building, 
‘‘(ii) any elevator or escalator, 
‘‘(iii) any structural component benefit-

ting a common area, or 
‘‘(iv) the internal structural framework of 

the building.’’. 
(3) REQUIREMENT TO USE STRAIGHT LINE 

METHOD.—Section 168(b)(3) of such Code is 
amended by adding at the end the following 
new subparagraph: 

‘‘(I) Qualified retail improvement property 
described in subsection (e)(8).’’. 

(4) ALTERNATIVE SYSTEM.—The table con-
tained in section 168(g)(3)(B) of such Code is 
amended by inserting after the item relating 
to subparagraph (E)(viii) the following new 
item: 

(E)(ix) ................................................ 39’’. 

(5) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to prop-
erty placed in service after the date of the 
enactment of this Act. 

Mr. GRASSLEY. I yield the floor. 
The PRESIDING OFFICER. The Re-

publican leader is recognized. 
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Mr. MCCONNELL. Mr. President, I 

thank the Senator from Maryland for 
allowing me to proceed, and I will not 
be too long. 

I ask unanimous consent that I be al-
lowed to proceed as in morning busi-
ness, to be followed by Senator BOND. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
MEASURE READ THE FIRST TIME—S. 1927 

Mr. MCCONNELL. Mr. President, I 
understand that S. 1927 is at the desk 
and I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 
A bill (S. 1267) to amend the Foreign Intel-

ligence Surveillance Act of 1978 to provide 
additional procedures for authorizing certain 
acquisitions of foreign intelligence informa-
tion and for other purposes. 

Mr. MCCONNELL. I now ask for a 
second reading and, in order to place 
the bill on the calendar under the pro-
visions of rule XIV, I object to my own 
request. 

Mr. BAUCUS. Mr. President, I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
The bill will receive its second read-

ing on the next legislative day. 
Mr. MCCONNELL. Mr. President, yes-

terday the Director of National Intel-
ligence came to Capitol Hill and im-
plored Congress once again to mod-
ernize the Foreign Intelligence Surveil-
lance Act. He was echoing the warnings 
of the entire intelligence community, 
which has told us that current law— 
current law—prevents us from col-
lecting a significant amount of intel-
ligence that could be vital in pro-
tecting us from another terrorist at-
tack. 

The latest National Intelligence Esti-
mate makes clear that the greatest 
terrorist threat to the United States is 
al-Qaida. Their intent to attack us is 
undiminished since 9/11. They have 
gained recruits and strength in the 
Middle East. They continue to adapt 
and improve their capabilities, and we 
must continue to adapt and improve 
our ability to swiftly detect their 
movements and their plots. 

One of the most effective tools we 
have had in doing this over the last 6 
years is our electronic surveillance 
program. The Foreign Intelligence Sur-
veillance Act gives us the legal frame-
work for monitoring terrorists elec-
tronically without impinging on the 
civil liberties of Americans. But the 
law is badly out of date. 

Since FISA was enacted, sweeping 
advances in technology have upset the 
balance that Congress struck in 1978, 
and the law that was written to protect 
Americans while ensnaring terrorists 
must be changed as well. 

The targeting of a foreign terrorist 
overseas should not require a FISA 
warrant. That was never the intention 
of the original legislation. Yet this is 
what the law, as written, currently re-
quires. The intelligence community 
has told us they are hamstrung by the 

existing law, and in a significant num-
ber of cases, our intelligence profes-
sionals are in the unfortunate position 
of having to obtain court orders to col-
lect foreign intelligence concerning 
foreign targets located overseas. 

The facts here are not in dispute. Our 
Nation faces an alarming intelligence 
gap, a situation in which the intel-
ligence community every day is miss-
ing—missing—a significant portion of 
what we should be getting in order to 
protect the American people here at 
home. We should not adjourn until we 
have closed this gap. We must act 
quickly in a bipartisan manner and let 
the appropriate committees come back 
and review FISA and other matters re-
lated to the legislation in a more com-
prehensive manner. 

We should not return in September 
knowing that we have failed in our 
duty, and we pray that we don’t have 
cause to regret our inaction. Let there 
be no doubt: If we had the foresight in 
August of 2001 to enact a law that 
would have exposed the plot that was 
being hatched against us then, the vote 
to approve that law would have been 
cast unanimously and without hesi-
tation—unanimously and without hesi-
tation. None of us would have shrunk 
from that duty. Six years later, the 
duty remains. 

There is little we can do in the Sen-
ate from day to day that can imme-
diately and decisively improve the se-
curity of this country. But by passing a 
FISA modernization bill that the 
President can sign before we go home 
for recess, we will have done just that. 
We need to act on this legislation now. 
We should not adjourn until we have 
closed this gap, until we have fixed this 
outdated law. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Missouri is recognized. 
Mr. BOND. Mr. President, I thank the 

minority leader because he has brought 
to the attention of this body a measure 
of critical importance. Right now, we 
are missing a very significant portion 
of the signals and intelligence we could 
capture on al-Qaida and other terrorist 
organizations threatening to do harm 
to the United States. The reason is be-
cause the existing Federal Foreign In-
telligence Surveillance Act doesn’t fit 
in with today’s technology. 

The Director of National Intelligence 
has asked us—begged us—to make 
these changes. He submitted a proposal 
to the Intelligence Committee in April, 
and then he came before our committee 
in May. He came and briefed as many 
Members of the Senate who wanted to 
show up last month, and 42 members 
did, and they understood the impor-
tance. 

In my tenure as a member of the In-
telligence Committee, I have spent a 
considerable amount of time looking at 
issues regarding FISA modernization. 
Since I became vice chairman, I have 
worked closely with Chairman ROCKE-
FELLER to ensure that our oversight of 
this measure and this program has 

been comprehensive. We have held nu-
merous hearings. Most of us have gone 
out and watched how the protections 
are implemented and where the infor-
mation is collected at the NSA. 

The DNI’s proposal came up to us, 
and in April he warned that the current 
text of FISA is causing significant in-
telligence gaps during a period of in-
creased threat. We all know that the 
threat of al-Qaida is severe now. We 
cannot afford to go home, to leave this 
place, and not take off the artificial 
barriers that prevent NSA from keep-
ing our country safe. 

The DNI has now provided us with a 
bare-bones FISA modernization pro-
posal. It doesn’t deal with all of the 
problems we in the Intelligence Com-
mittee must deal with later on in this 
session. We must do it. 

Last night, we had a proposal deliv-
ered by Senator ROCKEFELLER that did 
not come from the members of the In-
telligence Committee. It was a coun-
terproposal to provide what he argued 
was a temporary legislative fix to 
FISA. Unfortunately, the counter-
proposal will not close these signifi-
cant intelligence gaps that the DNI has 
told us about. Instead, it requires the 
Government to get a FISA order when 
a foreign target communicates with a 
significant number of persons and calls 
into the United States. That, to me, is 
going in the wrong direction. We don’t 
need to stop and get a court order to 
protect the privacy of a terrorist who 
is making lots of calls into the United 
States. That is moving in the wrong di-
rection. 

Our enemies are not naive. They un-
derstand our laws sometimes better 
than we do. They would realize that all 
they had to do, if they wanted to cover 
their tracks while a lengthy FISA 
court application procedure was done, 
is make a whole lot of calls to people in 
the United States to trigger the re-
quirement. 

It would be an unnecessary and enor-
mous burden on the intelligence assets 
and operators. We don’t want people 
who play an essential role in fighting 
terrorism to spend the bulk of their 
time processing stacks of FISA appli-
cations on foreign targets. We want 
them to do the intelligence work to 
keep our country safe. 

Well, as a result of the proposal made 
by Senator ROCKEFELLER, and others, 
the DNI was able to accommodate a 
number of these proposals and adopted 
their proposal for FISA court review of 
the procedures. They put a 6-month 
sunset on it. They added the DNI, Di-
rector of National Intelligence, to the 
authorizing process for acquisition of 
foreign intelligence. This is what is be-
fore us. The minority leader has pre-
sented it. I am proud to be a cosponsor. 

The debate is about whether tar-
geting foreigners overseas should re-
quire a FISA order. That was never the 
intent of the FISA legislation. It was 
intended solely to protect the fourth 
amendment rights of persons inside the 
United States—not foreign targets. 
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FISA needs to be modernized. Tech-

nology has changed. It is now no longer 
covered. The DNI’s approach takes into 
account the changing technology and 
has adopted the reasonable suggestions 
made in the proposal made by Senator 
ROCKEFELLER, and others. 

Congress needs to act on this legisla-
tion, please, before we get out of town. 
Don’t leave town leaving the NSA deaf 
to significant terrorist information 
that might save our country from at-
tack. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Montana is recognized. 
Mr. BAUCUS. Mr. President, I want 

to move things along here and set an 
order of speakers. I ask unanimous 
consent that Senator MIKULSKI be rec-
ognized to speak for 5 minutes; fol-
lowing that, Senator CHAMBLISS be rec-
ognized to speak for 5 minutes. Fol-
lowing him, Senator BROWN be allowed 
to speak for 8 minutes; following him, 
Senator COBURN, for 10 minutes; fol-
lowing that, Senator WEBB be allowed 
to speak for 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from Maryland is recog-

nized. 
Ms. MIKULSKI. Mr. President, I, too, 

rise to comment on the FISA situation 
in which we find ourselves, because we 
want to be very clear that patriotism, 
adherence to the Constitution to de-
fend the Nation against all enemies 
foreign and domestic, is not a partisan 
issue; that as our distinguished col-
league from Missouri has spoken to— 
and I know the Senator from Georgia 
will—we are all on the Intelligence 
Committee, and we know what the real 
deal is in the sense of a very dangerous 
time facing our country. 

We on this side of the aisle want to 
assure both our colleagues and the 
American people that we want to make 
the reforms in FISA before we go out 
as intensely as do our colleagues who 
are speaking tonight. We want to make 
those reforms so that we, too, give the 
intelligence community the power to 
go after and catch the terrorists and to 
be able to pump for the information 
they need to protect us, rather than a 
bureaucracy. 

As a member of the Intelligence 
Committee, I feel it is my first duty to 
make sure they have the tools they 
need to protect the Nation. That means 
not only the financial resources to hire 
the best people and have the best tech-
nology, but it also means they have the 
legal framework in which to operate. 
But, indeed, a legal framework is what 
we need. We believe that in functioning 
within a legal framework, we are able 
to bring to bear all of the very impor-
tant resources that are needed, both 
from the private sector as well as from 
the public sector. 

I agree with my colleagues that as we 
come into August, we have a certain 
level of anxiety. All of us know, as we 
look back on 2001, that if in fact we 

could have done something to protect 
or stop what happened on that terrible 
day, September 11, we would have done 
it. We know that right now, this 
minute, we have another rendezvous 
with destiny and we will meet that. In 
meeting that rendezvous, we will arrive 
at a legal framework that is constitu-
tionally compliant, that will enable 
the Intelligence Committee to be able 
to do what it needs, without being 
shackled by more bureaucratic man-
dates. There are many proposals. The 
details of why we would support them 
or raise a question are better discussed 
in a more classified forum. 

Should the approach be bipartisan? 
You bet. I have worked with the Sen-
ator from Missouri. I know how he 
brings pragmatism, common sense, and 
very sound legal analysis to the discus-
sion. This is not about politics. This is 
about the people and protecting the 
people we were sworn to protect. So I 
believe we will be proceeding. I am pre-
pared, if necessary, to cancel my plans. 
But I believe if we work hard and are 
inclusive and approach it with common 
sense, we will focus on what is the end 
game here, which is to do the right 
thing to protect us. 

Mr. President, I have fought for chil-
dren’s health care for a very long time, 
going back to my days as a social 
worker and also as a young House 
Member. This bill is what we hoped for 
and dreamed for—those of us who 
worked in social work and foster care 
and child abuse—to make sure kids had 
eyeglasses and hearing aids and so 
forth. And for all those adolescents 
who need to discuss things with doc-
tors, this would be an open door. For 
all those handicapped children, this is 
what we need. 

I salute the chairman and ranking 
member on this bipartisan solution. We 
have done this in a way that we can 
pay for it. At the end of the day, over 
an additional 3 million children will 
have health care. I salute my col-
leagues. 

A few months ago, we had a little boy 
die in Maryland because he didn’t have 
access to dental care. He had an oral 
infection that spread through his 
blood. So tomorrow when I vote, I vote 
for Deamonte, and for all others like 
him. I support the bill. 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

Mr. REID. Mr. President, I ask the 
Senator from Georgia to yield so that I 
may speak for a few minutes. I am 
sorry I wasn’t on the floor to listen to 
the speech of the Senator from Ken-
tucky, the Republican leader, dealing 
with FISA. 

Let me say briefly, we got the bill 
and the rule XIV late this afternoon. 
Ours is almost completed. We are 
working on it in my office, and the 
Speaker has to sign off on some of 
these things. It could take a little 
while before we are able to file this. 

I so appreciate the Senator from 
Maryland. She is a woman who takes 
tremendously difficult jobs as a Sen-

ator. She has been a valued member on 
more than one occasion on the Ethics 
Committee, doing some of the most dif-
ficult work we have had to do on ethics 
in the entire history of the country. 
And then as far as her serving on the 
Intelligence Committee, she has been 
exemplary. I depend on her for infor-
mation on what to do. A lot of times 
these meetings are held, and you need 
direction as to what we need to do on 
the Senate floor because what goes on 
in the Intelligence Committee is all se-
cret. I admire and respect her so much 
because she helped us get to the point 
where we are. 

We are going to come back with the 
proposal that we will file, a rule XIV, 
as the Republicans did theirs. It is 
meeting the expectations of the Amer-
ican people. One of the things we have 
going for us with this repair of FISA is 
Admiral McConnell. We trust this man. 
He is a man who speaks in a language 
we understand. He is direct and con-
cise. Because of that, I think we can 
work something out. I just spoke to 
the vice chair of the Intelligence Com-
mittee, Senator BOND. We talked about 
the fact that ours will be laid down, 
and theirs is already laid down. Cer-
tainly, we should be able to work some-
thing out. We are all trying to obtain 
the same goal: to be able to protect 
ourselves from the evil people in the 
world who are trying to do harm to us 
as a country and individually and oth-
ers from around the world. 

We are going to proceed in good faith 
to try to get this done, and hopefully 
sometime in the next little bit, we will 
be able to file our legislation and what 
we call rule XIV so we are matching 
what the Republicans did this after-
noon. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

AMENDMENT NO. 2557 TO AMENDMENT NO. 2530 
Mr. BAUCUS. Mr. President, if I may 

have the indulgence of the Senator 
from Georgia, I ask unanimous consent 
that the pending amendment be set 
aside, and on behalf of Senator SPEC-
TER, I call up amendment No. 2557. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Montana [Mr. BAUCUS] 
for Mr. SPECTER, proposes an amendment 
numbered 2557 to amendment No. 2530. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To amend the Internal Revenue 

Code of 1986 to reset the rate of tax under 
the alternative minimum tax at 24 percent) 

On page 217, after line 25, insert the fol-
lowing: 
SEC. 61l. REDUCTION IN RATE OF TENTATIVE 

MINIMUM TAX FOR NONCORPORATE 
TAXPAYERS. 

(a) IN GENERAL.—Clause (i) of section 
55(b)(1)(A) of the Internal Revenue Code of 
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1986 (relating to noncorporate taxpayers) is 
amended to read as follows: 

‘‘(i) IN GENERAL.—In the case of a taxpayer 
other than a corporation, the tentative min-
imum tax for the taxable year is— 

‘‘(I) 24 percent of the taxable excess, re-
duced by 

‘‘(II) the alternative minimum tax foreign 
tax credit for the taxable year.’’. 

(b) CONFORMING AMENDMENT.—Subpara-
graph (A) of section 55(b)(1) of such Code is 
amended by striking clause (iii). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2006. 

Mr. BAUCUS. I thank my friend from 
Georgia. I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Georgia. 

FISA MODERNIZATION 
Mr. CHAMBLISS. Mr. President, I 

rise tonight to support the McConnell 
legislation that has been submitted rel-
ative to FISA modernization and say, 
first, that I associate myself with the 
remarks of the Senator from Maryland. 
She has been a huge asset on the Intel-
ligence Committee. She does her home-
work, she works hard, she studies the 
issues. She is exactly right. This is not 
a partisan issue by any means. This is 
truly an American issue because it is 
an issue that allows us to continue to 
protect Americans and allows us to do 
the best job we possibly can in the in-
telligence community to ensure we do 
not suffer another attack on American 
soil. 

Unfortunately, we cannot guarantee 
that will not happen, but the fact is, we 
need this updated, even though it is 
temporary, FISA modernized to allow 
our intelligence community to gather 
the type of information from the bad 
guys who are certainly out there get-
ting up every day and making plans to 
attack assets of America, whether they 
are abroad or whether they are assets 
in the United States. 

It is simply necessary that we take 
advantage of the technology that is 
available today that was not available 
at the time the original FISA statute 
was implemented and passed into law, 
and that we make sure we are giving 
our intelligence community all the 
tools they need to do their job in a 
very professional manner. 

There is a threat out there. The Sec-
retary of the Department of Homeland 
Security has expressed recently that a 
threat exists, that he has a gut feeling 
something may happen. There are a lot 
of factors timewise and otherwise that 
make us feel that might be the case. 
Who knows. We cannot step into the 
minds of the bad guys who are out 
there. 

I will say one thing about this legis-
lation. It does not invade the privacy 
of any group except one, and that is 
the terrorists. We need to invade the 
privacy of the terrorists. This bill is 
something that if it had been in place, 
if the tools had been in place in 2001, 
who knows whether we could have 
stopped the attack that took place on 
September 11. But what we do know is 
that certain phone calls were made by 

some of the 9/11 hijackers, and if we 
had in place a program that we now are 
operating under, it is very likely that 
we might have picked up on some of 
those phone calls. 

This legislation, again, gives our in-
telligence community tools which they 
can use to gather information only 
from those people who are making 
plans to carry out a terrorist attack 
against the United States or against 
our allies or in some country where we 
have assets. 

I appreciate the cooperative spirit 
that, obviously, we are seeing from 
folks on the other side of the aisle. 
This is truly one of those times we 
need to come together in a bipartisan 
way and, obviously, we are going to 
make this fix to make sure our intel-
ligence community can do their job in 
a very professional way. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Ohio. 
Mr. BROWN. Mr. President, I begin 

by thanking Chairman BAUCUS for his 
terrific work on perhaps the most im-
portant domestic legislation this year, 
and that is the Children’s Health Insur-
ance Program. I thank the Senator 
from Pennsylvania also, the Presiding 
Officer tonight, for his terrific work 
leading our freshman class on this 
issue. We know how important it is to 
the people, whether it is Montana, 
Pennsylvania, Maryland, Georgia, or 
any of the States represented here to-
night. 

The children’s health insurance bill 
meets the most basic need of American 
families. Nothing should stand in the 
way of this bill moving forward. Chil-
dren too often suffer and some die be-
cause they do not have access to health 
care. In a nation as wealthy as ours, 
that is not just irresponsible, it is im-
moral. 

Today we have the opportunity to do 
the right thing for American families, 
for parents, for children. Without 
health insurance for their children, 
parents too often face impossible 
choices—go to the doctor when their 
child is sick or pay the grocery bill or 
the electric bill or the rent. These are 
the choices that families are forced to 
make—cruel choices. 

In 1996, when Congress created the 
Children’s Health Insurance Program, 
with a Democratic President and a Re-
publican Congress, there were nearly 11 
million uninsured children in the 
United States. In Ohio, my State, there 
were roughly 305,000 uninsured chil-
dren. Today, thanks in large part to 
the Children’s Health Insurance Pro-
gram, those numbers have been re-
duced substantially—fewer than 9 mil-
lion nationwide and roughly 236,000 in 
Ohio. 

The Children’s Health Insurance Pro-
gram is directly responsible for cov-
ering 6.6 million children across the 
country and more than 200,000 children 
in Ohio in Athens, in Ashtabula, in 
Warren and West Lake, in Marion and 
Maple Heights. That is good, but it is 

not good enough. Mr. President, 150,000 
low-income children, most of whom 
have working parents, in Ohio, do not 
have health insurance. This bill does 
the right thing on mental health, re-
quiring parity between mental and 
physical health benefits. 

I would like to share a story I heard 
yesterday that should remind us of the 
importance of this provision. In 1990, 
Kitty Burgitt’s husband died suddenly, 
leaving her to care for her 5-year-old 
daughter and 2-year-old son as a single 
mother in Canton, OH, a city in the 
northeast part of my State. Her Social 
Security survivor benefits were consid-
ered too much to qualify for Medicaid. 
Six years later, Congress created the 
Children’s Health Insurance Program. 
Kitty immediately enrolled her chil-
dren in that program. 

Given the initial strict income eligi-
bility provisions of the program, Kitty 
was forced to turn down raises and 
refuse the additional hours at work 
that she wanted to work to keep her 
children enrolled, to keep them in-
sured. 

When her daughter was in the eighth 
grade, she started experiencing mental 
health problems. Then her daughter be-
came suicidal. The Children’s Health 
Insurance Program covered her treat-
ment, which then was extensive. Imag-
ine what it would have been like for 
Kitty if she had no way to help her 
daughter. No parent should ever feel 
that helpless. No parent should ever be 
forced to watch powerlessly as her 
child, or his child, suffers. 

Thankfully, because of the Children’s 
Health Insurance Program, Kitty’s 
daughter did receive the treatment she 
needed. Today her daughter is healthy 
and happy. As Kitty herself wrote re-
cently: 

Today my daughter is 22, happily married 
with a beautiful daughter of her own— 

Kitty’s granddaughter— 
and has a good job as a restaurant manager. 

If we do our job this week and pass 
this bill, we will hear more success sto-
ries such as this one in the future. 

Some of my colleagues raise concern 
over this bill’s income eligibility lev-
els. I believe it is important, however, 
for each State, with its own unique set 
of circumstances, to have the flexi-
bility to offer coverage to those it 
deems in need. The State makes that 
determination. 

In my State of Ohio, for instance, 
Governor Strickland and the State leg-
islature have taken it upon themselves 
to raise the eligibility limit for the 
Children’s Health Insurance Program 
to 300 percent of poverty level. That 300 
percent is not living in the lap of lux-
ury. It means a parent still cannot af-
ford health insurance in a job where 
they are 300 percent of poverty without 
some help from the Children’s Health 
Insurance Program. 

This means little boys, such as Marco 
Rodriguez, will finally have health in-
surance. Marco lives in Marion, 20 to 30 
miles from where I grew up. He is 91⁄2 
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years old. His father died last year. His 
mother works full time. This is 
Marco’s mother. But her job does not 
offer health insurance. She cannot af-
ford private coverage. Her income is 
just over 200 percent of poverty, rough-
ly $24,000 a year. She works hard, is 
raising her child, she is widowed, and 
she makes $24,000 a year. Of course she 
cannot afford health insurance on that 
income. It is not enough to pay for 
food, rent, and clothing—barely—and 
private health insurance. 

So Marco, like all too many children, 
has been going without health insur-
ance. What if something happens? One 
major medical emergency for Marco 
could mean financial catastrophe for 
his mother, his family—for both of 
them. 

If we do our job this week, Ohio will 
be able to cover Marco come January 
2008. 

Others have voiced concern over the 
cost of this reauthorization. It was a 
bipartisan initiative 10 years ago, with 
a Democratic President and a Repub-
lican Congress and an overwhelming 
number of Democrats, myself included, 
in the House of Representatives and 
Senate voting for it. We all agree this 
program has been a success. 

The investment we made in 1996 has 
proven to be a wise one. And still too 
many of my friends on the other side of 
the aisle hesitate. They hesitate about 
our Nation’s children. They say: We 
like the program, but it is too expen-
sive or, We have other priorities. But 
this is about priorities. And the ques-
tions are pretty simple. 

Should Congress provide for billion-
aire tax breaks or health insurance for 
our children? Should we provide for bil-
lions, literally billions in no-bid con-
tracts in Iraq or health insurance for 
our children? Should we provide for 
Medicare privatization and oil com-
pany subsidies or health insurance for 
our children? 

It is time for Congress to get its pri-
orities straight. We should pass the 
Children’s Health Insurance Program. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
AMENDMENT NO. 2618 TO AMENDMENT NO. 2530 

Mr. WEBB. Mr. President, I ask 
unanimous consent that the pending 
amendment be laid aside in order that 
I might bring up my amendment No. 
2618 to the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Virginia [Mr. WEBB] pro-
poses an amendment numbered 2618 to 
amendment No. 2530. 

Mr. WEBB. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

(Purpose: To eliminate the deferral of tax-
ation on certain income of United States 
shareholders attributable to controlled for-
eign corporations) 
At the end of title VII, insert the fol-

lowing: 
SEC. ll. ELIMINATION OF DEFERRAL OF TAX-

ATION OF CERTAIN INCOME OF CON-
TROLLED FOREIGN CORPORATIONS. 

(a) IN GENERAL.—Section 952 (relating to 
subpart F income defined) is amended by 
adding at the end the following new sub-
section: 

‘‘(e) SPECIAL APPLICATION OF SUBPART.— 
‘‘(1) IN GENERAL.—For taxable years begin-

ning after December 31, 2007, notwith-
standing any other provision of this subpart, 
the term ‘subpart F income’ means, in the 
case of any controlled foreign corporation, 
the income of such corporation derived from 
any foreign country. 

‘‘(2) APPLICABLE RULES.—Rules similar to 
the rules under the last sentence of sub-
section (a) and subsection (d) shall apply to 
this subsection.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of controlled foreign corporations be-
ginning after December 31, 2007, and to tax-
able years of United States shareholders 
with or within which such taxable years of 
such corporations end. 

Mr. WEBB. Mr. President, I strongly 
support this bill. As an initial matter, 
I express my thanks to Senators BAU-
CUS and GRASSLEY for their hard work 
on this bipartisan bill which will help 
provide health insurance to millions of 
children nationwide and hundreds of 
thousands of children in my home 
State of Virginia. 

For too long in this country, low-in-
come families have been unable to af-
ford health insurance for their chil-
dren. Reauthorizing this program helps 
meet this urgent need. But, unfortu-
nately, this bill does so by singling out 
one form of conduct, tobacco smoking, 
and then taxing many of the very same 
people the program is intended to as-
sist. 

Not only are lower income workers 
more likely to smoke, they spend a 
greater percentage of their income on 
tobacco when they do because an esti-
mated half of American smokers come 
from the same income groups as those 
families who are eligible for this pro-
gram. In my view, this amounts to rob-
bing Peter to pay Paul. 

Additionally, the very form of con-
duct that we are supposedly attempt-
ing to discourage has become the same 
form of conduct that we are implicitly 
hoping will continue to finance this 
program. I find this logic odd. At some 
level, I find it counterproductive to the 
very goals of the legislation that is be-
fore us. 

And here is another problem. This is 
a targeted tax on commercial trans-
actions that are disproportionately en-
gaged in by people with lower incomes. 
At the same time, our country is expe-
riencing a vast accumulation of wealth 
amongst our highest income earners. 

Income disparities in this country 
are at levels that we have not seen for 
at least 70 years. Moreover, corporate 
profits are at an all-time high as a per-
centage of our national wealth, while 

wages and salaries on our working peo-
ple are at an all-time low. 

There is, in my view, a better way, a 
fairer way to pay for this program. 
That is why I have offered this amend-
ment. 

Under the Federal Tax Code, Amer-
ican corporations are allowed to defer 
payment of American taxes on the 
profits earned by their overseas sub-
sidiaries. Under current law, taxes on 
the business income of foreign subsidi-
aries are not payable until the profits 
are repatriated back to the American 
parent corporation and, in reality, this 
means they are not going to be paid at 
all. 

Companies can defer ever paying 
taxes in the United States by keeping 
their income overseas and making 
money from it indefinitely. The Tax 
Code, in other words, creates an incen-
tive to move jobs overseas, to not in-
vest in American operations, and also 
provides a method to shelter overseas 
profits from fair taxation. 

In just one recent example reported 
by the New York Times, a major 
biotech corporation—Amgen—with off-
shore subsidiaries used American tax 
laws to escape hundreds of millions of 
dollars in taxes, taxes that should have 
gone into the American treasury. Al-
though this corporation reported that 
80 percent of its billions of dollars of 
sales occurred in the United States, it 
paid only 22 percent of American taxes 
on its profits. This corporation got 
away with this specifically because of 
American tax policies, like many other 
corporations do today. 

My amendment would eliminate this 
deferral provision in the Tax Code. 
This critical reform would discourage 
these companies from moving Amer-
ican investments and jobs to foreign 
tax havens and raise the revenue nec-
essary to expand the Children’s Health 
Insurance Program. This reform also 
would protect American workers by re-
versing the consistent flow of Amer-
ican jobs that corporations are out-
sourcing abroad. 

I have been unable at this point to 
receive an official estimate of the reve-
nues this amendment would raise, but I 
have consulted multiple credible 
sources and have no doubt this amend-
ment would raise the new funds needed 
under the new policy, which are ap-
proximately $7 billion a year. These 
sources include the Joint Committee 
on Taxation, which estimated last year 
that deferral would raise $6.4 billion in 
2008 and rise to $7.5 billion by 2010. It 
also includes the President’s own budg-
et proposal for fiscal 2008, which esti-
mates that tax expenditures for the de-
ferral of income of this sort would be 
$12.8 billion in 2008 and rise to $16.7 bil-
lion in 2012. 

Opponents of this amendment would 
argue that deferral is needed to avoid 
corporate exposure to double taxation. 
However, in my view, that is a dis-
ingenuous argument. American cor-
porations investing overseas currently 
receive a tax credit, a Federal tax cred-
it, for their payment of foreign taxes of 
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up to 35 percent. My amendment does 
not affect the availability of this credit 
and therefore would not result in dou-
ble taxation, nor does my amendment 
affect in any way the current provi-
sions regarding allocation of corporate 
expenses, which are related but sepa-
rate. 

Some opponents might contend this 
is a new tax. But this is not a new tax. 
This is a way to reclaim monies that 
already should have been paid into the 
National Treasury by companies earn-
ing skyrocketing profits. This amend-
ment closes a loophole. 

The Children’s Health Insurance Pro-
gram is probably the greatest achieve-
ment of our Congress in terms of 
health care insurance in the past dec-
ade. It has provided cost-effective 
health coverage to more than 137,000 
children in Virginia in 2006 and mil-
lions of children across the country, re-
ducing the number of uninsured chil-
dren by one-third. We must, however, 
further strengthen our investment in 
children’s health coverage. Millions of 
children remain uninsured. That is why 
this legislation is important. 

I urge my colleagues to seize this op-
portunity to help children from Amer-
ica’s low-income families, but I re-
spectfully argue that we need to do so 
not with a regressive tax on people who 
have little ability to pay but, instead, 
by eliminating a corporate tax provi-
sion that would be one small step to-
ward restoring fairness in our society 
and reinforcing the proper notions of 
how our Government should operate. 

I ask my colleagues to support this 
amendment. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CLOTURE MOTION 
Mr. REID. Mr. President, I send a 

cloture motion to the desk. 
The PRESIDING OFFICER. The clo-

ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord-

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the substitute 
amendment No. 2530 to Calendar No. 58, H.R. 
976, the Small Business Tax Relief Act of 
2007. 

Harry Reid, Max Baucus, Bernard Sand-
ers, Jeff Bingaman, Ted Kennedy, 
Maria Cantwell, B.A. Mikulski, Bar-
bara Boxer, Daniel K. Inouye, Chris-
topher Dodd, Patty Murray, Benjamin 
L. Cardin, Barack Obama, Kent Con-
rad, Dick Durbin, Ken Salazar, Blanche 
L. Lincoln, Jack Reed. 

CLOTURE MOTION 
Mr. REID. Mr. President, I send a 

cloture motion to the desk. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord-

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on Calendar No. 58, 
H.R. 976, the Small Business Tax Relief Act 
of 2007. 

Harry Reid, Max Baucus, Bernard Sand-
ers, Jeff Bingaman, Ted Kennedy, 
Maria Cantwell, B.A. Mikulski, Bar-
bara Boxer, Daniel K. Inouye, Chris-
topher J. Dodd, Patty Murray, Byron 
L. Dorgan, Barack Obama, Kent Con-
rad, Dick Durbin, Ken Salazar, Blanche 
L. Lincoln, Jack Reed. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. KYL. Mr. President, I ask unani-
mous consent the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER (Mr. 
SALAZAR). Without objection, it is so 
ordered. 

AMENDMENT NO. 2537 
Mr. KYL. Mr. President, I know the 

majority leader is going to be coming 
here shortly to conclude today’s activi-
ties. Prior to that, let me comment a 
little bit on an amendment that has 
been offered on my behalf by Senator 
GRASSLEY, amendment No. 2537. It is 
an amendment which deals with the so- 
called crowd-out effect of the Finance 
Committee bill. 

The crowd-out effect has to do with 
the people who are covered by private 
insurance today who would be crowded 
out of private insurance and going onto 
the SCHIP program, the Government 
program under the bill. The problem is 
that under the bill, all of the newly eli-
gible people under the program are re-
placed literally one for one from pri-
vate insurance to the Government pro-
gram. In other words, a child or a fam-
ily who is on private insurance today, 
for every one of those children or fami-
lies who is on private insurance, when 
the Government program is expanded, 
they will leave the private insurance 
market. It is a one-for-one transfer. We 
should not be offering more Govern-
ment benefits for insurance to cover 
children or anyone else when the effect 
of that is for every new person covered 
to have somebody leaving the private 
insurance market. The object here is to 
cover people with insurance, to allow 
them to have access to good care 
through insurance. We do not solve any 
problem at all when we take somebody 
who already has insurance and bring 
them into a new program. 

The CBO estimates that between 25 
percent and 50 percent of all the eligi-
ble SCHIP recipients are crowded out 
of the private insurance market. In 
other words, for every 100 people on 
private insurance today, between 25 

and 50 of them will leave private insur-
ance to go to the SCHIP program as it 
is expanded. As I said, for the newly el-
igible, it is a one-for-one transfer. Why 
is that a good idea? 

This amendment which I have offered 
says that if the effect is more than 20 
percent in the crowd-out, that is to say 
that through this program, more than 
20 percent of the people who are cov-
ered leave private insurance to be cov-
ered by this new program, then it does 
not go into effect. But it does go into 
effect if the so-called crowd-out effect 
is less than 20 percent. 

For the life of me, I don’t know why 
we would spend an additional $35 bil-
lion to replace people who are already 
covered. That does not represent a 
sound and efficient use of taxpayer dol-
lars. 

Let me make it clear that I support 
the reauthorization of SCHIP. I have 
supported the Republican alternative. 
But I believe the Finance Committee 
bill represents not just a reauthoriza-
tion but an expansion of the program 
which, as the chairman himself ac-
knowledged, is another step toward 
universal coverage. 

We do not need to be taking people 
off private insurance to enroll them 
into this program. The problem, and I 
will be very brief, is that the people 
who are added are people generally of 
higher income, and we are adding a 
group of adults as well. Those are peo-
ple who generally are more covered by 
insurance today. So it is logical that, 
as CBO says, for every one person who 
is covered today, one person leaves 
that coverage to go to the SCHIP pro-
gram under the committee bill. It is es-
timated that there will be about 600,000 
in this category. In fact, CBO shows 
that a one-for-one replacement means 
that for 600,000 newly insured individ-
uals, 600,000 individuals go off their pri-
vate coverage. 

As I said, that simply makes no 
sense. It seems to me what we should 
be doing instead is providing coverage 
for people who do not have private in-
surance coverage. That would be a 
much better use of taxpayer dollars. 

To conclude the point, there are two 
reasons why this is happening that are 
not problems with the alternative, the 
Republican alternative that was voted 
on that failed. But they are problems 
with the Finance Committee bill. The 
first one is that the Finance Com-
mittee bill allows States to enroll chil-
dren from higher income families, the 
very ones who have greater insurance 
coverage today. We have already 
talked about the New Jersey experi-
ence, for example, and the New York 
experience, in that regard—people at 
350 percent to 400 percent of the pov-
erty level, between $60,000 and $80,000 in 
income for a family of four. Those peo-
ple, by and large, are already covered 
by insurance. Not only is there no rea-
son to provide them SCHIP coverage, 
but we are simply crowding people out 
of the private sector into this program. 

If my colleagues want to avoid the 
crowding-out effect, it seems to me we 
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should be focusing on the truly needy, 
the low-income children, not children 
from higher income families. 

Second, the Finance Committee bill 
allows States with existing waivers to 
continue enrolling parents. CBO stated: 

No studies have estimated the extent 
to which SCHIP reduces private cov-
erage among parents so the available 
estimates probably underestimate the 
total reduction in private coverage. 

According to CBO’s own numbers, 
this is a big problem. It seems to me we 
should be focused on solving that prob-
lem rather than simply adding to the 
problem as the Finance Committee 
does. If we are serious about mini-
mizing the erosion of private coverage, 
then we should direct SCHIP funds to 
low-income children and not add 
adults; as the Budget Committee chair-
man said not too long ago, there is no 
‘‘A’’ in SCHIP. Otherwise, CBO esti-
mates that over 2 million individuals 
will go off private coverage under the 
Finance Committee bill. 

Let me state that again: 2 million in-
dividuals who currently have private 
insurance will go off that private insur-
ance onto this new program or onto the 
program that is added to by the Fi-
nance Committee bill. Why would we 
do that? It doesn’t make sense. 

My amendment will be dealt with to-
morrow. We will have a chance to fur-
ther debate it and, as I said, all it pro-
vides essentially is if more than 20 per-
cent of the people who are enrolled 
come from the private insurance sector 
already, then the program would be in 
abeyance until that number is reduced 
below 20 percent. 

I also note there were several articles 
recently written that I think describe 
the general problem as well as this spe-
cific problem. There are three in par-
ticular I would like to have printed in 
the RECORD at the conclusion of my re-
marks. 

I will ask unanimous consent that 
the following pieces be printed in the 
RECORD. One is a piece by John Good-
man called ‘‘Insurance Folly,’’ in the 
Wall Street Journal; another is a Wall 
Street Journal opinion in the ‘‘Review 
& Outlook’’ section, dated July 30, 
called ‘‘The Newest Entitlement,’’ and 
third is a column in my hometown 
newspaper, the Arizona Republic, an 
editorial, August 1, by Bob Robb, which 
I think correctly notes the problem I 
have discussed and issues with the Fi-
nance Committee bill. 

I ask unanimous consent these three 
published items be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Wall Street Journal] 
INSURANCE FOLLY 

(By John C. Goodman) 
The State Children’s Health Insurance Pro-

gram (Schip) was originally a Republician 
program to provide health insurance to chil-
dren in near-poor families who did not qual-
ify for Medicaid. Democrats now want to ex-
pand Schip to children of the middle class. 

Their efforts to do so are rightly being re-
sisted by the White House, but Senate Fi-
nance Committee Republicans have already 
caved on an unwise compromise to make 
more people eligible for Schip. 

On the surface, congressional Democrats 
appear to be rescuing children from the 
scourge of uninsurance. The reality is quite 
different. If they get their way, millions of 
children will have less access to health care 
than they do today, and the same will sur-
prisingly be true for many low-income sen-
iors. 

Studies by MIT economist Jonathan 
Gruber show that public insurance sub-
stitutes for private insurance and the crowd- 
out rates is high. In general, for every extra 
dollar spent on Medicaid, private insurance 
contracts by 50 cents to 75 cents. For Schip, 
depending on how it is implemented, private 
insurance could contract by about 60 cents. 

These findings make sense. Why pay for 
something if the government offers it for 
free? Under congressional proposals to ex-
pand Schip, the crowd out would likely be 
much worse. The reason: Almost all the 
newly eligible beneficiaries already have in-
surance. 

The Senate bill would expand the eligi-
bility for coverage under Schip to families 
with incomes 300% above the federal poverty 
level ($62,000), from its present ceiling, 200% 
above the poverty level. House Democrats 
want to push coverage to 400% ($83,000 an-
nual income). 

Yet almost eight of every 10 children 
whose parents earn from 200%–300% more 
than the poverty level already have private 
health-care coverage, according to the Con-
gressional Budget office (CBO). At incomes 
between 300% and 400% more than poverty, 
nine of every 10 children are already insured. 

What about the eight to nine million chil-
dren currently uninsured? Nearly 75 percent 
of them are already eligible for Medicaid or 
Schip, according to the CBO. So the main re-
sult of the Democrats’ proposal to expand 
Schip will be to shift middle-class children 
from private to public plans. 

Why is that bad? One reason is that most 
Schip programs pay doctors at Medicaid 
rates—rates so low that Medicaid patients 
are having increasing difficulty getting ac-
cess to health care. Anecdotal evidence sug-
gests that U.S. Medicaid patients already 
must wait as long for specialist care and hos-
pital surgery as in Canada. 

Many doctors won’t see Medicaid patients. 
Among those that do, many will not accept 
new patients. As a result, children who lose 
private coverage and enroll in Schip are like-
ly to get less care, not more. 

There is also the issue of who exactly will 
be covered. Republicans want to restrict 
Schip to children. The Democrats want 
adults covered as well. Even under the cur-
rent system, children’s health insurance is 
increasingly a ruse to cover adults. Min-
nesota spends 61% of Schip funds on adults. 
Wisconsin spends 75%. 

Seniors will suffer from Schip expansion 
too. When millions shift from private to pub-
lic coverage, not much happens to the over-
all rate of uninsurance. But the govern-
ment’s cost soars. Where’s the money to 
come from? One idea popular with some 
House Democrats is to reduce federal pay-
ments to Medicare Advantage plans. These 
plans provide comprehensive coverage to 
low-income seniors who can’t afford supple-
mental insurance to fill all the gaps in Medi-
care. One in five seniors has enrolled in these 
plans and one in four of those is a minority. 
In the House of Representatives, health care 
for this group is a great risk. 

The proposal to expand Schip comes at a 
time when health-care spending already 
poses a serious threat to the federal budget. 

The Medicare trustees tell us that the pro-
gram’s unfunded liability is six times that of 
Social Security. The CBO predicts that on 
the current course income tax rates paid by 
the middle class will reach 66% by 
midcentury and the top marginal rate will 
reach 92%. 

So what do congressional Democrats plan 
to do about this problem? Ignore it. 

A key provision of the 2003 Medicare Mod-
ernization Act says that when Medicare’s fi-
nances deteriorate to a certain level (that 
level is already reached), the president must 
propose an appropriate reform and Congress 
must fast-track the proposal. Yet one senior 
Democratic legislator—as yet unidentified— 
wants the Schip bill to repeal that provision. 

In a way, repeal makes a certain sense. If 
the ship is going down anyway, why spoil the 
fun? 

[From the Wall Street Journal, July 30, 2007] 
THE NEWEST ENTITLEMENT 

The State Children’s Health Insurance Pro-
gram sounds like the epitome of good gov-
ernment: Who could be against health care 
for children? The answer is anyone who wor-
ries about one more middle-class taxpayer 
entitlement and a further slide to a govern-
ment takeover of health care. Yet Schip is 
sailing toward a major expansion with al-
most no media scrutiny, and with Repub-
licans in Congress running for cover. 

Schip was enacted in 1997 to help insure 
children from working-poor families who 
make too much to qualify for Medicaid. In 
the intervening years, the program reduced 
the rate of uninsured kids by about 25% but 
has also grown to cover the middle class and 
even many adults—and it gets bigger every 
year. Schip expires in September without re-
authorization, and Congressional Democrats 
want to enlarge its $35 billion budget by at 
least $60 billion over five years. 

State Governors from both parties are also 
leading the charge—and for their own self-in-
terested reasons. Schip money is delivered as 
a block grant, which the states match while 
designing their own insurance programs. All 
cost overruns, however, are billed to the fed-
eral government, which is on the hook for 
about 70% of Schip’s ‘‘matching rate.’’ This 
offers incentives for state politicians to 
make generous promises and shift the costs 
to the feds, or to toy around with costly uni-
versal health-care experiments. And since 
the states only get 57 cents on the dollar for 
Medicaid, they are working hard to transfer 
those recipients to Schip. 

This self-interest explains a recent letter 
from the National Governors Association de-
manding ‘‘urgent action’’ on Schip, which 
got lots of favorable play in the press. Yet 
these are the same Governors who have been 
moaning for years about rising entitlement 
burdens, which is what Schip will be soon 
enough. Particularly egregious was the sig-
nature on the letter of Minnesota Governor 
Tim Pawlenty, a Republican who regards 
himself a conservative health-care maven 
and should know better. 

This ‘‘bipartisan’’ cover is serving Demo-
crats in Congress, who want to liberalize 
Schip eligibility as part of their march to 
national health care. The Senate Finance 
Committee has voted 17–4 to increase Schip 
spending to at least $112 billion over 10 
years. Not only does it use a budget trick to 
hide a payment hole of at least $30 billion, it 
proposes to offset the increase by bumping 
up the cigarette tax by 61 cents to $1 pack. 

House Democrats are putting the finishing 
touches on their own plan, making the ciga-
rette tax somewhat lower to win over to-
bacco state members. Instead, the House is 
proposing to steal nearly $50 billion from 
Medicare Advantage, the innovative attempt 
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to bring private competition to senior health 
care. 

Michigan’s John Dingell explains that 
‘‘these are not cuts’’ but ‘‘reductions in com-
pletely unjustified overpayments’’—which 
will come as news to insurers that offered 
coverage plans based on certain funding ex-
pectations. The ‘‘overpayments’’ he’s refer-
ring to were passed expressly as an incentive 
for companies to offer Medicare Advantage 
in rural areas with traditionally fewer insur-
ance options—and are intended to be phased 
out over time. Democrats apparently want 
to starve any private option for Medicare. 

In any case, the actual costs of Schip will 
overwhelm these financing gimmicks. Like 
all government insurance, Schip is ‘‘cov-
ering’’ more children by displacing private 
insurance. According to the Congressional 
Budget Office, for every 100 children who are 
enrolled in the proposed Schip expansion, 
there will be a corresponding reduction in 
private insurance for between 25 and 50 chil-
dren. Although there is a net increase in cov-
erage, it comes by eroding the private sys-
tem. 

This crowd-out effect is magnified moving 
up the income scale. In 2005, 77% of children 
between 200% and 300% of the poverty level 
already had private insurance, which is 
where the Senate compromise wants to move 
Schip participation. New York State is mov-
ing to 400% of poverty, or some $82,000 in an-
nual income. All of this betrays the fact that 
the real political objective of Schip is more 
government control—HillaryCare on the in-
stallment plan. 

We’d have thought Capitol Hill Repub-
licans would understand all this, especially 
with the White House vowing to veto any big 
Schip expansion. But we hear the GOP lacks 
the Senate votes for a filibuster and perhaps 
even to sustain a veto. GOP Senators Mitch 
McConnell and Jon Kyl are backing an alter-
native to account for population growth and 
reach the remaining 689,000 uninsured chil-
dren that Schip was intended to help. Repub-
licans would be wise to support this version, 
or they’ll take one more step to returning to 
their historic minority party status as tax 
collectors for the welfare state. 

[From the Arizona Republic, Aug. 1, 2007] 
DEM HEALTH PLAN A BURDEN ON POOR 

(By Bob Robb) 
The reauthorization of the State Children’s 

Health Insurance Program illustrates the 
difficulty of having a sensible policy discus-
sion in the context of American politics, as 
currently practiced. 

According to congressional Democrats, op-
position to their reauthorization proposals 
means support for allowing low-income chil-
dren to go without health care. 

According to Republicans, the Democrats 
are proposing socialized medicine on the in-
stallment plan. 

A sensible policy discussion begins with 
what the debate isn’t about: health insur-
ance coverage for low-income children. 

SCHIP was intended to provide federal sub-
sidies to insure children up to 200 percent of 
the federal poverty level, or a family income 
of about $40,000 a year. The program expires 
this year and needs to be reauthorized. 

No one opposes reauthorization for its in-
tended purpose. The Bush administration has 
proposed reauthorization for this targeted 
population with an extra $5 billion in fund-
ing over the next five years, over the current 
base of $25 billion. 

The problem is that SCHIP has expanded 
beyond its original scope, as so often hap-
pens with federal programs. In the early 
years, many states couldn’t use all their 
SCHIP money, so the feds permitted excess 
funds to be used by other states to extend 

coverage to children beyond 200 percent of 
the poverty level and even adults. 

In Arizona, the SCHIP plan is called 
KidsCare. A Government Accountability Of-
fice study found, however, that 56 percent of 
the people enrolled in ‘‘KidsCare’’ were actu-
ally adults. 

Fifteen states now provide SCHIP coverage 
for children above 200 percent of the federal 
poverty level, and 14 states cover adults. 

Congressional Democrats propose not only 
to fund these existing expanded programs 
but provide enough funding for other states 
to substantially expand eligibility, as well. 
In all, Democrats are proposing to more than 
double SCHIP funding, allowing universal 
coverage up to 300 percent of the federal pov-
erty level, as Gov. Janet Napolitano has pro-
posed for Arizona. 

That would provide coverage up to a fam-
ily income of about $60,000 a year. Since the 
median family income in the United States 
is just over $46,000, this reaches well into the 
middle class. 

Here, a confusion surfaces between the 
issues of universal access and federal sub-
sidies. There are a lot of middle-class Amer-
ican families that have difficulty obtaining 
health-insurance coverage. Every state, how-
ever, can provide universal access by allow-
ing buy-ins to its Medicaid program. 

The question SCHIP reauthorization poses 
is whether the federal government should be 
subsidizing the health insurance of middle- 
class families. There doesn’t seem to be any 
justification for it, particularly funded the 
way congressional Democrats are proposing. 

To pay for the SCHIP expansion, Demo-
crats are proposing to raise tobacco taxes by 
up to 61 cents a pack. 

Tobacco taxes are highly regressive. So, 
basically, Democrats are proposing to tax 
the poor to pay for the health care of the 
middle class. 

Tobacco taxes are also highly uncertain. 
Health-care advocates like them because the 
evidence is that they do reduce consumption. 
However, states and the federal government 
have already loaded up various programs, 
many involving health care and children, on 
their backs. The odds are very strong that 
tobacco taxes will not produce the revenues 
being obligated. 

Now, Republicans are making these points. 
But they also are employing a scare tactic of 
their own, that Democratic proposals are ba-
sically socialized medicine on the install-
ment plan. 

However, government programs to provide 
subsidized access to what is still a private 
system of health-care providers are very dis-
tinct from European-style national health- 
care systems. Moreover, federal tax policy 
also heavily subsidizes private, employer- 
provided health insurance. So, this is not a 
clean choice between public and private ap-
proaches. 

At the end of the rhetoric, however, con-
gressional Democrats aren’t proposing to re-
authorize a program to insure low-income 
children. Instead, they are proposing a mas-
sive expansion of subsidized health care to 
middle-class families, funded by a large in-
crease in heavily regressive tobacco taxes. 

That’s an unwise, unfair and fiscally risky 
scheme. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. CASEY. Mr. President, we are 
going to close for the night. I do wish 
to make a couple references to my 
friend from Arizona on this issue. I 
know he will be offering his amend-
ment tomorrow. We will discuss and 
debate it more. But I have to say we 
have been hearing a lot of these argu-

ments all week about crowd-out. I 
would say, respectfully, a lot of Ameri-
cans feel crowded out right now be-
cause they have no health insurance. It 
is a terrible crisis in the life of too 
many Americans. We can debate this, 
and I think the numbers show there is 
a lot more crowd-out in Medicare Part 
D, and that was voted overwhelmingly 
by the last Congress. 

I think there is still a lot of debate to 
go on this, but I have to say there are 
still some people on the other side of 
the aisle who have been debating dif-
ferent points of this legislation all 
week—but they have their insurance. 
They are called Senators and their 
families. They have insurance. I do, the 
Presiding Officer does, the Senator 
from Arizona has insurance as a Mem-
ber of the Senate. I am tired of some of 
the arguments we have heard. I do not 
attribute them to this Senator, but too 
often arguments have been made all 
during this week as a way to block this 
legislation from going forward. I think 
it is about time we got to a vote. 

Too often, in the last couple days, all 
we have heard are ways to slow this 
down, to impede the progress. We have 
heard misinformation about poverty 
level numbers, that people above 300 
percent of poverty are getting chil-
dren’s health insurance right now. 
That is not true under this program. 

I think we will have more time to de-
bate this, but we have seen a lot of 
crowding out already. The American 
people have had to suffer. I think it is 
a question worthy of debate. But I hope 
when all the debating is over, all the 
speeches and all the debates on both 
sides lead to what the American people 
expect from this legislation, which is 
that we cover 3.2 million more Amer-
ican children. That is the question be-
fore the Senate. We are either going to 
do that or not. 

Unfortunately, there are some people 
here who want to agree with the Presi-
dent. If the President’s proposal on 
children’s health insurance—make no 
mistake; if we rubberstamp the Presi-
dent, 1.4 million American children 
will lose their health insurance. That 
is the choice. That is the choice for 
people on both sides of the aisle. 

I am pleased that in the Finance 
Committee we had consensus, a 17 to 4 
vote. The choice is very clear: Support 
the President’s proposal, 1.4 million 
kids lose their coverage; support the 
bipartisan children’s health insurance 
initiative, 3.2 million children more 
than the 6.6 are covered. That is the 
way to go for America. 

We can have a debate tomorrow 
about a couple of points. But this de-
bate is going to end this week, and we 
better leave this town having sup-
ported 3.2 million American children 
getting their health insurance. 

Mr. SPECTER. Mr. President, I voted 
against Senate amendment 2538 to the 
State Children’s Health Insurance Pro-
gram reauthorization because of the 
critical need to provide health insur-
ance to 3.3 million additional children 
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under this program. This vote should 
not be misconstrued as a vote against 
National Institutes of Health, NIH, 
funding but as recognizing the need to 
provide health insurance to children. 

This amendment would transfer the 
additional $35 billion for children’s 
health insurance into a fund for NIH to 
increase medical research. As ranking 
member and chairman of the Labor, 
Health and Human Services, and Edu-
cation Appropriations Subcommittee, I 
have ardently supported doubling fund-
ing for NIH. The fiscal year 2008 Senate 
Labor, Health and Human Services, 
and Education appropriations bill pro-
vides $29.9 billion for NIH. 

While I support an increase in NIH 
funding, it cannot be at the expense of 
providing much needed health care to 
America’s children. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. CASEY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. CASEY. Mr. President, I ask 
unanimous consent that there now be a 
period of morning business with Sen-
ators permitted to speak therein for up 
to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

LIEUTENANT GENERAL ROBERT 
ALLEN BREITWEISER 

Mr. STEVENS. Mr. President, I 
missed the 10:30 a.m. vote today be-
cause I was at Arlington Cemetery for 
the interment services for LTG Robert 
Allen Breitweiser. Lieutenant General 
Breitweiser was one of the com-
manding officers of the Fourteenth Air 
Force when I served in the China- 
Burma-India theater, and he turned 
into a good friend when he was as-
signed to the Alaskan North American 
Air Defense Command from 1967 to 
1969. It was also an occasion for me be-
cause Lieutenant General Breitweiser’s 
assistant was Tony Langhorn Motley, 
who, along with me, survived the air-
plane crash in which my wife and four 
others were killed in 1978. 

Mr. President, I ask unanimous con-
sent that Lieutenant General 
Breitweiser’s full biography be printed 
in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

LIEUTENANT GENERAL ROBERT ALLEN 
BREITWEISER 

Lt. Gen. Robert Allen Breitweiser is com-
mander in chief, Alaskan Command, and 
commander, Alaskan North American Air 
Defense Command Region. 

General Breitweiser was born in St. Jo-
seph, Mo., in 1916. He graduated from South 
Denver High School in Denver, Colo., in 1932 
and attended the Colorado School of Mines 
at Golden, Colo., for two years where he ma-
jored in Petroleum Engineering. He obtained 
an appointment to the U.S. Military Acad-
emy in 1934 and received a bachelor of 
science degree in military science and engi-
neering, ranking third in a class of 301. 

The general completed primary and ad-
vanced flying schools at Randolph and Kelly 
fields, Texas, in August 1939. He remained at 
the Advanced Flying School as an instructor 
until he went to Maxwell Field, Ala., as 
training group operations officer. He was 
designated commandant of the Contract Pri-
mary Flying School at Bennettsville, S.C. in 
August 1941. The following February he was 
assigned to Headquarters, Southeast Train-
ing Center, Maxwell Field, Ala. 

Transferred to the China-Burma-India The-
ater in August 1943, General Breitweiser 
served with the Fourteenth Air Force and 
the 68th Composite Wing. While with the 
Fourteenth Air Force he served as General 
Chennault’s personal representative to Gen-
eral Wedemeyer, the China Theater com-
mander. During his duty tour in China, Gen-
eral Breitweiser flew 120 combat hours on 22 
combat missions, accounting for numerous 
enemy trucks and river craft destroyed, plus 
one 6,000-ton freighter. 

Returning to the United States in July 
1945, he was appointed deputy chief and 
later, chief of the Requirements and Re-
sources Branch, Military Personnel Division 
of Army Air Force Headquarters, Wash-
ington, D.C. In August 1947, General 
Breitweiser was transferred to Ramey Air 
Force Base, Puerto Rico, and served as as-
sistant executive officer, 24th Composite 
Wing. He was appointed commander of the 
base in July 1948, and served in that capacity 
until May 1949. 

After graduating from the Air War College 
at Maxwell Air Force Base, Ala., in 1950, 
General Breitweiser became executive officer 
to the assistant secretary of the Air Force 
for management in Washington, D.C. He 
served in that position until November 1951, 
when he was appointed vice commander of 
the 34th Air Division (Defense), Kirtland Air 
Force Base, N.M. 

Transferred to Ent Air Force Base, Colo-
rado Springs, Colo., in May 1952, he was 
named assistant deputy chief of staff for op-
erations for the Air Defense Command. 

In July 1954, the general returned to Wash-
ington, D.C., as a student in the National 
War College. Upon his graduation in June 
1955, he was assigned as special assistant to 
the deputy director for estimates, Direc-
torate of Intelligence, Headquarters, U.S. Air 
Force, and became chief of the policy and 
management group the following February. 
In June 1956, he was named deputy director 
of estimates, office of the assistant chief of 
staff, intelligence, U.S. Air Force. 

In February 1957, General Breitweiser was 
designated the director for intelligence, 
Joint Chiefs of Staff, Washington, D.C. 

In July 1961, General Breitweiser became 
assistant chief of staff, intelligence, Head-
quarters U.S. Air Force, and in September 
1963 he assumed command of the U.S. Air 
Force Southern Command in Panama, Canal 
Zone. In August 1966, he became vice com-
mander, Military Airlift Command. 

Among the general’s awards and decora-
tions are the Distinguished Service Medal, 
Legion of Merit, Bronze Star Medal, Air 
Medal, Army Commendation Medal with oak 
leaf cluster, American Defense Service 
Medal, American Campaign Medal, Asiatic- 
Pacific Campaign Medal, World War II Vic-
tory Medal, National Defense Service Medal 
with bronze star, Air Force Longevity Serv-

ice Award with silver and two bronze oak 
leaf clusters, Order of Yunhui (Special 
Breast) of China, Friendship Medal with Ci-
tation (Argentina), Royal Order of the Sword 
(Grade of Knight Commander)—Sweden, Na-
tional Order of the Condor of the Andes 
(Grade of Commander—Certificate of 
Honor)—Bolivia, Grand Star of Military 
Merit (Chile), Order of Aeronautical Merit 
(Grade of Great Officer)—Brazil. He is rated 
a command pilot. 

f 

CHANGES TO S. CON. RES. 21 

Mr. CONRAD. Mr. President, section 
301 of S. Con. Res. 21, the 2008 budget 
resolution, permits the chairman of the 
Senate Budget Committee to revise the 
allocations, aggregates, and other ap-
propriate levels for legislation that re-
authorizes the State Children’s Health 
Insurance Program, SCHIP. On July 30, 
2007, I filed revisions to S. Con. Res. 21 
pursuant to section 301 for Senate 
amendment No. 2530, which Senator 
BAUCUS offered as a substitute to H.R. 
976. 

I find that Senate amendment No. 
2602, as modified, offered by Senator 
KERRY to Senate amendment No. 2530 
satisfies the conditions of the deficit- 
neutral reserve fund for SCHIP legisla-
tion. Therefore, pursuant to section 
301, I am further adjusting the aggre-
gates in the 2008 budget resolution, as 
well as the allocation provided to the 
Senate Finance Committee. 

I ask unanimous consent that the fol-
lowing revisions to S. Con. Res. 21 be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 2008.—S. CON. RES. 21; FURTHER REVISIONS 
TO THE CONFERENCE AGREEMENT PURSUANT TO SEC-
TION 301 DEFICIT-NEUTRAL RESERVE FUND FOR SCHIP 
LEGISLATION 

[In billions of dollars] 

Section 101: 
(1)(A) Federal Revenues: 

FY 2007 .................................................................. 1,900.340 
FY 2008 .................................................................. 2,032.346 
FY 2009 .................................................................. 2,136.133 
FY 2010 .................................................................. 2,191.807 
FY 2011 .................................................................. 2,362.185 
FY 2012 .................................................................. 2,494.778 

(1)(B) Change in Federal Revenues: 
FY 2007 .................................................................. ¥4.366 
FY 2008 .................................................................. ¥18.450 
FY 2009 .................................................................. 29.207 
FY 2010 .................................................................. 28.086 
FY 2011 .................................................................. ¥32.365 
FY 2012 .................................................................. ¥102.318 

(2) New Budget Authority: 
FY 2007 .................................................................. 2,376.360 
FY 2008 .................................................................. 2,503.590 
FY 2009 .................................................................. 2,525.926 
FY 2010 .................................................................. 2,579.993 
FY 2011 .................................................................. 2,697.660 
FY 2012 .................................................................. 2,734.343 

(3) Budget Outlays: 
FY 2007 .................................................................. 2,299.752 
FY 2008 .................................................................. 2,470.680 
FY 2009 .................................................................. 2,572.427 
FY 2010 .................................................................. 2,610.470 
FY 2011 .................................................................. 2,705.388 
FY 2012 .................................................................. 2,718.644 
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CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 

YEAR 2008.—S. CON. RES. 21; FURTHER REVISIONS 
TO THE CONFERENCE AGREEMENT PURSUANT TO SEC-
TION 301 DEFICIT-NEUTRAL RESERVE FUND FOR SCHIP 
LEGISLATION 

[In millions of dollars] 

Current Allocation to Senate Finance Committee: 
FY 2007 Budget Authority .............................................. 1,011,527 
FY 2007 Outlays ............................................................. 1,017,808 
FY 2008 Budget Authority .............................................. 1,086,142 
FY 2008 Outlays ............................................................. 1,081,969 
FY 2008-2012 Budget Authority ..................................... 6,064,784 
FY 2008-2012 Outlays .................................................... 6,056,901 

Adjustments: 
FY 2007 Budget Authority .............................................. 0 
FY 2007 Outlays ............................................................. 0 
FY 2008 Budget Authority .............................................. 300 
FY 2008 Outlays ............................................................. 311 
FY 2008-2012 Budget Authority ..................................... 7,877 
FY 2008-2012 Outlays .................................................... 14,527 

Revised Allocation to Senate Finance Committee: 
FY 2007 Budget Authority .............................................. 1,011,527 
FY 2007 Outlays ............................................................. 1,017,808 
FY 2008 Budget Authority .............................................. 1,086,442 
FY 2008 Outlays ............................................................. 1,082,280 
FY 2008-2012 Budget Authority ..................................... 6,072,661 
FY 2008-2012 Outlays .................................................... 6,071,428 

f 

FURTHER CHANGES TO S. CON. 
RES. 21 

Mr. CONRAD. Mr. President, earlier 
today, pursuant to section 301 of S. 
Con. Res. 21, the 2008 budget resolution, 
I filed revisions to S. Con. Res. 21. 
Those revisions were made for amend-
ment No. 2602, as modified, an amend-
ment offered by Senator KERRY to 
amendment No. 2530 regarding the re-
authorization of the State Children’s 
Health Insurance Program, SCHIP. 

The Senate did not adopt amendment 
No. 2602, as modified. As a consequence, 
I am further revising the 2008 budget 
resolution and the adjustments made 
today pursuant to section 301 to the ag-
gregates and the allocation provided to 
the Senate Finance Committee for 
amendment No. 2602. 

I ask unanimous consent that the fol-
lowing revisions to S. Con. Res. 21 be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 2008—S. CON. RES. 21; FURTHER REVISIONS TO 
THE CONFERENCE AGREEMENT PURSUANT TO SECTION 
301 DEFICIT-NEUTRAL RESERVE FUND FOR SCHIP LEG-
ISLATION 

[In billions of dollars] 

Section 101: 
(1)(A) Federal Revenues: 

FY 2007 .................................................................. 1,900.340 
FY 2008 .................................................................. 1,022.084 
FY 2009 .................................................................. 2,121.502 
FY 2010 .................................................................. 2,176.951 
FY 2011 .................................................................. 2,357.680 
FY 2012 .................................................................. 2,494.753 

(1)(B) Change in Federal Revenues: 
FY 2007 .................................................................. ¥4.366 
FY 2008 .................................................................. ¥28.712 
FY 2009 .................................................................. 14.576 
FY 2010 .................................................................. 13.230 
FY 2011 .................................................................. ¥36.870 
FY 2012 .................................................................. ¥102.343 

(2) New Budget Authority: 
FY 2007 .................................................................. 2,376.360 
FY 2008 .................................................................. 2,503.290 
FY 2009 .................................................................. 2,524.710 
FY 2010 .................................................................. 2,577.981 
FY 2011 .................................................................. 2,695.425 
FY 2012 .................................................................. 2,732.230 

(3) Budget Outlays: 
FY 2007 .................................................................. 2,299.752 

CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 2008—S. CON. RES. 21; FURTHER REVISIONS TO 
THE CONFERENCE AGREEMENT PURSUANT TO SECTION 
301 DEFICIT-NEUTRAL RESERVE FUND FOR SCHIP LEG-
ISLATION—Continued 

[In billions of dollars] 

FY 2008 .................................................................. 2,470.369 
FY 2009 .................................................................. 2,570.622 
FY 2010 .................................................................. 2,607.048 
FY 2011 .................................................................. 2,701.083 
FY 2012 .................................................................. 2,713.960 

CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 2008—S. CON. RES. 21; FURTHER REVISIONS TO 
THE CONFERENCE AGREEMENT PURSUANT TO SECTION 
301 DEFICIT-NEUTRAL RESERVE FUND FOR SCHIP LEG-
ISLATION 

[In millions of dollars] 

Current Allocation to Senate Finance Committee: 
FY 2007 Budget Authority .............................................. 1,011,527 
FY 2007 Outlays ............................................................. 1,017,808 
FY 2008 Budget Authority .............................................. 1,086,442 
FY 2008 Outlays ............................................................. 1,082,280 
FY 2008–2012 Budget Authority .................................... 6,072,661 
FY 2008–2012 Outlays ................................................... 6,071,428 

Adjustments: 
FY 2007 Budget Authority .............................................. 0 
FY 2007 Outlays ............................................................. 0 
FY 2008 Budget Authority .............................................. ¥300 
FY 2008 Outlays ............................................................. ¥311 
FY 2008–2012 Budget Authority .................................... ¥7,877 
FY 2008–2012 Outlays ................................................... ¥14,527 

Revised Allocation to Senate Finance Committee: 
FY 2007 Budget Authority .............................................. 1,011,527 
FY 2007 Outlays ............................................................. 1,017,808 
FY 2008 Budget Authority .............................................. 1,086,142 
FY 2008 Outlays ............................................................. 1,081,969 
FY 2008–2012 Budget Authority .................................... 6,064,784 
FY 2008–2012 Outlays ................................................... 6,056,901 

f 

IRAQ 

Mr. SPECTER. Mr. President, it con-
tinues to be my hope that there will be 
a consensus reached among Senators as 
to how to move forward in Iraq. This is 
indispensable if there is to be an ac-
commodation between the President 
and Congress. 

I had hoped to make a floor state-
ment on Iraq during the Senate’s con-
sideration of the DoD authorization 
bill, but the majority leader took that 
bill off the floor after there was only 
consideration of the Levin-Reed 
amendment. That action deprived the 
Senate of an opportunity to consider 
the Warner-Lugar and Salazar-Alex-
ander amendments and perhaps other 
amendments which might have secured 
the requisite 60 votes to structure a 
new U.S. policy for Iraq. 

When a tally is made of the Senators 
who have voted for or cosponsored leg-
islation aimed at altering or reevalu-
ating U.S. policy in Iraq, the total is 
62. When Senators are added who have 
made public statements critical of the 
President’s policy, the number could 
possibly reach or exceed two-thirds of 
the Senate membership. 

A July 2007 vote, had it been success-
ful, would have had no binding effect 
since the President already had suffi-
cient funding to continue until Sep-
tember 30 and would need additional 
funding only in the next fiscal year, 
2008, beginning October 1. 

The time for Congress to have as-
serted its constitutional power of the 
purse to withhold funding was this 

spring during consideration of supple-
mental funding for approximately $120 
billion. On April 26, 2007, following a 
vote in the House of Representatives of 
218–208, the Senate passed the con-
ference report to H.R. 1591, the fiscal 
year 2007 Troop Readiness, Veterans’ 
Care, Katrina Recovery, and Iraq Ac-
countability Appropriations Act on a 
vote of 51–46. However, because this bill 
contained target dates for withdrawal, 
on May 1, 2007, the President vetoed 
the bill. 

After the House failed to gather the 
two-thirds majority required to over-
ride the President’s veto, on May 24, 
2007, the Congress approved a bill, H.R. 
2206, which did not include targeted 
dates for withdrawal and which was 
subsequently signed into law by Presi-
dent Bush on May 25, 2007, Public Law 
110–28. 

When the Levin-Reed amendment 
was considered, it was a forgone con-
clusion that there were not anywhere 
near 60 votes to invoke cloture, let 
alone the 67 votes needed to override a 
veto. With the removal of the bill from 
the floor, the Senate was prevented 
from considering alternatives to the 
Levin-Reed proposal, and denied the 
opportunity to have a vote or votes to 
demonstrate dissatisfaction with the 
President’s policy. 

This action deprived the Senate of an 
opportunity to craft a compromise 
around Warner-Lugar or Salazar-Alex-
ander to get the 60 votes and put the 
president squarely on notice that fund-
ing in September was unlikely unless 
the President’s policy showed signifi-
cant progress. Perhaps the Levin-Reed 
proponents would have rejected the 
other amendments as being insuffi-
ciently forceful, but Senators never 
know for sure how they will ultimately 
vote until there is floor debate, careful 
analysis, informal discussions on the 
floor and corridors, and talk in the 
cloakroom. Much of the Senate’s pro-
ductive work occurs during quorum 
calls when Members hassle and jaw-
bone on the issues. Since so many Sen-
ators demonstratively want a change, 
it was at least worth a try in daylight 
compared to the futile all-nighter. 

Of particular interest to me were the 
provisions of the Warner-Lugar pro-
posal on having a contingency plan and 
redefining the mission. For three dec-
ades, Senators LUGAR and WARNER 
have served on the Foreign Relations 
Committee and Armed Services Com-
mittee, respectively, with both rising 
to chairman. Their combined tenures 
in the Senate are more than 60 years. 
To say these colleagues bring a signifi-
cant amount of thought and authority 
to this debate is an understatement. 

Regrettably, we did not have the op-
portunity to debate and vote on their 
proposal. 

The Warner/Lugar amendment is an 
attempt to ensure that the U.S. is pre-
pared to implement changes to U.S. 
policy following the September report, 
to be provided by General Petaeus and 
Ambassador Crocker, on the progress 
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of the President’s current strategy in 
Iraq. 

The Warner-Lugar amendment recog-
nizes that conditions in Iraq have 
changed considerably since the initial 
invasion to topple Saddam Hussein’s 
regime and States that the joint reso-
lution passed by Congress in 2002 to au-
thorize ‘‘the use of the Armed Forces of 
the United States against Iraq’’ re-
quires ‘‘review and revision.’’ 

In addition, the amendment calls for 
enhanced U.S. diplomatic efforts to 
work with the Government of Iraq to 
establish a consistent diplomatic 
forum related to Iraq that is open to 
all parties in the Middle East. Because 
of the potential for the Warner-Lugar 
amendment to provide a basis for a 
Senate consensus, I am cosponsoring 
this amendment. 

As explained on the floor by Senator 
LUGAR on July 13, 2007: 

The purpose of the forum would be to im-
prove transparency of national interests so 
that neighboring states and other actors 
avoid missteps . . . Such a forum could fa-
cilitate more regular contact with Syria and 
Iran with less drama and rhetoric. The exist-
ence of a predictable and regular forum in 
the region would be especially important for 
dealing with refugee problems, regulating 
borders, exploring development initiatives, 
and preventing conflict between the Kurds 
and Turks. 

This type of planning and diplomatic 
engagement should be occurring today. 
I believe a vote confirming this could 
have led the President to do that. 

Prior to the 2002 U.S. invasion of 
Iraq, I publicly stated my concerns 
about the potential fallout from such 
an action. On February 13, 2002, I took 
to the Senate floor to express my belief 
that there should be a comprehensive 
analysis of the threat posed by Saddam 
Hussein and what an invasion would 
amount to in terms of U.S. casualties: 

We need to know, with some greater preci-
sion, the threat posed by Saddam Hussein 
with respect to weapons of mass destruction. 
There also has to be an analysis of what the 
costs would be, some appraisal in terms of 
casualties. Then there is the issue as to what 
happens after Saddam Hussein is toppled. 

As I stated on the Senate floor on Decem-
ber 6, 2006: 

It has been my view that had we known 
Saddam Hussein did not have weapons of 
mass destruction, we would not have gone 
into Iraq. 

Eight months after my February 13 
statement, on October 7, 2002, I re-
turned to the floor to express my con-
cerns over the lack of a comprehensive 
plan for Iraq: 

What happens after Saddam Hussein is top-
pled has yet to be answered in real detail. 

What was the extent of Saddam Hussein’s 
control over weapons of mass destruction? 
What would it cost by way of casualties to 
topple Saddam Hussein? What would be the 
consequence in Iraq? Who would govern after 
Saddam was toppled? What would happen in 
the region, the impact on the Arab world, 
and the impact on Israel? 

In previous briefings, I have sought the ad-
ministration plan as to what will be done 
after Saddam Hussein is toppled, and I think 
that is an area where a great deal more 
thought needs to be given. The situation in 

Iraq would obviously be contentious, with 
disputes between the Sunnis and the Shi 
’ites, with the interests of the Kurds in an 
independent state, and it means a very long- 
term commitment by the United States. 

Five years later, we are in the midst 
of a highly controversial troop surge in 
Iraq. 

Following the announcement of the 
President’s plan to surge, I met with 
President Bush on two occasions. Fol-
lowing these meetings I told the Presi-
dent directly that I could not support a 
troop surge. I also had extensive dis-
cussions on the President’s plan with 
the highest ranking members of his na-
tional security team including Sec-
retary of State Condoleezza Rice, Na-
tional Security Adviser Stephen Had-
ley and Director of National Intel-
ligence John Negroponte. 

I met with GEN David Petraeus on 
January 31, 2007, who has been con-
firmed as the United States’ top com-
mander in Iraq. Following these meet-
ings, I was not convinced the adminis-
tration possessed a comprehensive plan 
to deal with the situation in Iraq and 
too many uncertainties persisted to 
warrant my support for a surge of U.S. 
personnel. 

On February 5, 2007, I spoke on the 
Senate floor regarding the surge: 

On this state of the record, I cannot sup-
port an additional allocation of 21,500 troops 
because it is my judgment that would not be 
material or helpful in what is going on at the 
present time. This comes against the back-
drop of extensive hearings in the Armed 
Services Committee and Foreign Relations 
Committee, and in the context of the mili-
tary having given many estimates with 
many of those in key command position say-
ing that no more troops are necessary. This 
comes with the Iraqi Prime Minister Maliki 
saying a variety of things but at some times 
saying he doesn’t want any more troops. 

At this time, I have not seen a plan 
that sufficiently addresses a strategy 
for victory in Iraq. Various reports in-
dicate military advisers differ on the 
impact of an increased troop level in 
Iraq. It is not clear what the surge will 
ultimately accomplish and if it will be 
successful. Nonetheless, there are indi-
cators that mandate we create contin-
gency plans and consider other options. 
The Iraqi Government has failed to de-
liver on prior pledges which makes me 
hesitant to think they have the ability 
to deliver on new ones. According to 
many measurements, progress in Iraq 
has been poor and the situation is dete-
riorating. What is clear is that any so-
lution will necessarily include political 
compromises by Iraq’s various sects as 
well as an emphasis on a regional dia-
logue—something for which the Iraq 
Study Group advocated. 

Another proposal offered by Senators 
SALAZAR and ALEXANDER would have 
used the work of the Iraq Study Group, 
which was led by former Secretary of 
State James Baker and former Rep-
resentative Lee Hamilton, as a guide 
for our policy in Iraq. This legislation 
garnered bipartisan support including 
five Republicans and seven Democrats. 

The amendment states that U.S. sup-
port should be conditioned on the Gov-

ernment of Iraq’s political will and 
substantial progress towards national 
reconciliation, revision of de 
baathification laws, equitable sharing 
of Iraqi oil revenues, free and fair pro-
vincial elections and mechanisms to 
ensure the rights of woman and minori-
ties. 

Like the Warner-Lugar proposal, this 
amendment calls for enhanced diplo-
matic efforts. Specifically, the measure 
calls for a new ‘‘Diplomatic Offensive’’ 
to deal with the problems in Iraq and 
the region; energize other countries to 
support reconciliation in Iraq; engage 
directly with the Governments of Iran 
and Syria to obtain their commitment 
to constructive policies towards Iraq 
and the region, encourage the holding 
of a conference in Baghdad of neigh-
boring countries and convey to the 
Iraqi Government that continued 
American support is contingent upon 
substantial progress toward and assist 
in the achievement of the milestones. 

Because of the potential for the Sala-
zar-Alexander amendment to provide a 
basis for a Senate consensus, I am co-
sponsoring this amendment. There is 
no inconsistency in cosponsoring both 
Warner-Lugar and Salazar-Alexander. 
They complement each other. 

Both the Warner-Lugar and Salazar- 
Alexander proposals address the issue 
of diplomacy in the region. I have con-
sistently urged the administration to 
work with Iraq’s neighbors, including 
Iran and Syria, in order to develop co-
operative stabilization efforts. To that 
end, I have met with President Bashar 
Assad of Syria. I have met with Iran’s 
Ambassadors to the United Nations, 
Seyed Muhammed Hadi Nejad 
Hosseinian and Muhammad Javad 
Zarif, on four occasions in New York 
and Washington, DC. Additionally, I 
was the only Member of Congress to at-
tend the September 2006 address by 
former President Khatami at the Na-
tional Cathedral. 

During my meetings with Iranian of-
ficials, I developed a proposal for an ex-
change of visits by Members of Con-
gress to Iran and Iranian parliamentar-
ians to the United States to try to open 
dialogue between our two countries. In 
January 2004, my efforts to foster such 
a dialogue were successful. There was a 
tentative agreement for U.S. Members 
of Congress to meet with Iranian par-
liamentarians in Geneva. Regrettably, 
this parliamentary exchange never 
came to fruition. 

In an effort to jumpstart this ex-
change, on May 3, 2007, I sent a letter, 
with support from Senators BIDEN, 
HAGEL and DODD and Representatives 
LANTOS, ENGLISH, MORAN, GILCHREST 
and MEEKS, to the Speaker of Iran’s 
Parliament suggesting we convene a 
meeting of U.S. and Iranian parliamen-
tarians. 

I have amplified my strong belief 
that dialogue with nations such as Iran 
and Syria is necessary in an extensive 
Senate speech on June 16, 2006 and 
most recently in an essay ‘‘Dialogue 
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With Adversaries’’ published in the 
winter edition of The Washington 
Quarterly. While we can’t be sure that 
dialogue will succeed, we can be sure 
that without dialogue there will be 
failure. 

I am not alone in calling for en-
hanced dialogue with U.S. adversaries. 
Of the many suggestions gleaned from 
the Baker-Hamilton commission, one 
passage crystallizes their conclusion: 

Our most important recommendations call 
for new and enhanced diplomatic and polit-
ical efforts in Iraq and the region, and a 
change in the primary mission of U.S. forces 
in Iraq that will enable the United States to 
begin to move its combat forces out of Iraq 
responsibly. We believe that these two rec-
ommendations are equally important and re-
inforce one another. 

However, the President’s plan places 
a disproportionate emphasis on mili-
tary force while neglecting the needed 
diplomacy and political efforts. 

Having served in the Senate for 26 
years, holding the chairmanship of the 
Intelligence Committee and senior po-
sitions on the Appropriations sub-
committees on Defense and Foreign 
Operations, I am aware of what chal-
lenges nations like Iran and Syria pose 
to the United States. A world in which 
Iran seeks nuclear weapons and sup-
ports terrorist groups such as 
Hezbollah is not a safe world. A world 
in which Syria provides refuge for 
Hamas and Hezbollah and permits its 
territory to be used as a conduit for 
terrorism is counterproductive to 
peace and stability. I expressed my 
views on the danger the connectivity 
between Iran, Syria and Hezbollah 
poses to peace and security in an Au-
gust 2, 2006, floor statement. 

Today, however, Americans are not 
dying from nuclear weapons or from di-
rect attacks by Hamas and Hezbollah. 
Many are dying policing a civil con-
flict. 

President Assad, during our Decem-
ber 2006 meeting in Damascus, sug-
gested that a conference with regional 
players and the United States would be 
beneficial to addressing the issues con-
fronting Iraq. On January 22, 2007, I 
conveyed this proposal and my support 
for it to Secretary Rice in a meeting in 
her office at the State Department. 
One month later, on February 27, 2007, 
during her testimony before the Senate 
Appropriations Committee, Secretary 
Rice announced such a proposal: 

Before I discuss our specific request for 
Iraq, I would like to take this opportunity to 
announce a new diplomatic initiative relat-
ing to Iraq’s future. I am pleased to tell 
Members of Congress that there is now being 
formed a neighbors’ conference to support 
Iraq. Invitees will include Iraq’s immediate 
neighbors, as well as representatives from 
other regional states, multilateral organiza-
tions, and the UN Permanent Five (the U.S., 
France, Britain, Russia and China). I would 
note that both Syria and Iran are among 
Iraq’s neighbors invited to attend. 

The violence occurring within Iraq has a 
decided impact on Iraq’s neighbors. Iraq’s 
neighbors have a clear role to play in helping 
Iraq to move forward, and this conference 
will provide a needed forum in order to do 
just that. 

Very little has happened to effec-
tuate that ‘‘new diplomatic initiative.’’ 
The Iraq Study Group clearly states: 

Given the ability of Iran and Syria to in-
fluence events within Iraq and their interest 
in avoiding chaos in Iraq, the United States 
should try to engage them constructively. 

It would have been my hope that 
these types of meetings would have oc-
curred frequently in the intervening 
months. However, I am pleased that 
the President has recently indicated a 
commitment to ramp up diplomatic ef-
forts in the region. 

Had there been Senate consideration 
and debate on the Warner-Lugar and 
Salazar-Alexander proposals, there 
would have been an opportunity for 
more senators to explicitly put the 
President on notice that funding be-
yond September was in jeopardy with-
out significant improvement. 

I think this time would have also al-
lowed Members to share concerns 
about the overall struggle to combat 
terrorism. While considering U.S. pol-
icy in Iraq, it is important we do not 
neglect other threats to U.S. security. 

Waziristan is a semi-autonomous 
tribal region in Pakistan’s moun-
tainous Northwest Frontier province 
that shares a porous border with Af-
ghanistan. It is populated primarily by 
ethnic Pashtuns who do not recognize 
the authority of President Musharrafs 
government in Islamabad. Many of the 
Taliban who fled Afghanistan in 2001 
found safe haven in Waziristan with 
their Pashtun brethren. 

Some accounts, including the 9/11 
Commission report, indicate Paki-
stan’s willingness to assist the United 
States. Following direct U.S. engage-
ment with Pakistan after the Sep-
tember 11 attacks, the 9/11 Commission 
report stated that, ‘‘Secretary of State 
Powell announced at the beginning of 
an NSC meeting that Pakistani Presi-
dent Musharraf had agreed to every 
U.S. request for support in the war on 
terrorism.’’ 

However, that was 6 years ago. Ac-
cording to the Congressional Research 
Service, CRS, ‘‘Despite clear successes 
in disrupting al-Qaida and affiliated 
networks in Pakistan since 2001, there 
are increasing signs that anti-U.S. ter-
rorists are now benefiting from what 
some analysts call a Pakistani policy 
of appeasement in western tribal areas 
near the Afghan border.’’ 

GEN Pervez Musharraf took a largely 
hands-off approach to the region after 
signing a truce with tribal leaders in 
September 2006. The truce came after 4 
years of unsuccessful army operations 
into the region in which the govern-
ment forces suffered heavy casualties 
and achieved little. Some accounts in-
dicate this policy has enhanced al- 
Qaida’s abilities: ‘‘By seeking accom-
modation with pro-Taliban leaders in 
these areas, the Musharraf government 
appears to have inadvertently allowed 
foreign (largely Arab) militants to ob-
tain safe haven from which they can 
plot and train for terrorist attacks 
against U.S. and other Western tar-
gets.’’ 

Assistant Secretary of State Richard 
A. Boucher confirmed that al-Qaida 
thrived under the truce between the 
tribal leaders and General Musharraf: 
‘‘they were able to operate, meet, plan, 
recruit, and obtain financing in more 
comfort in the tribal areas than pre-
viously.’’ 

Bruce Riedel, a senior fellow at the 
Brookings Institution, who served for 
29 years with the CIA and held various 
positions such as Special Assistant to 
the President and Senior Director for 
Near East Affairs at the National Secu-
rity Council, 1997–2002, stated in his 
May/June 2007 essay in Foreign Affairs: 

Al Qaeda is a more dangerous enemy today 
than it has ever been before and the organi-
zation now has a solid base of operations in 
the badlands of Pakistan and an effective 
franchise in western Iraq. 

Riedel further suggests that: 
The United States and its partners, includ-

ing NATO, also need to take a firmer posi-
tion with the Pakistani government to enlist 
its help in tracking down al-Qaeda leaders. 
President Pervez Musharraf has taken some 
important steps against al-Qaeda, especially 
after its attempts to assassinate him, and he 
has promised more than once a full crack-
down on extremism. But mostly he has 
sought to tame jihadists—without much suc-
cess—and his government has tolerated 
those who harbor bin Laden and his lieuten-
ants, Taliban fighters and their Afghan fel-
low travelers, and Kashmiri terrorists. Many 
senior Pakistani politicians say privately 
that they believe Pakistan’s Inter-Services 
Intelligence (ISI) still has extensive links to 
bin Laden; some even claim it harbors him. 
Apprehending a few al-Qaeda officers would 
not be enough, and so a systematic crack-
down on all terrorists—Arab, Afghan, and 
Kashmiri—is critical. Hence, Pakistan 
should no longer be rewarded for its selective 
counterterrorism efforts. 

Since September 11, 2001, the United 
States has provided Pakistan with 
roughly $9 billion in aid. According to 
the Congressional Research Service, 
CRS: 

The outcomes of U.S. policies toward Paki-
stan since 9/11, while not devoid of meaning-
ful successes, have neither neutralized anti- 
Western militants and reduced religious ex-
tremism in that country, nor have they 
tributed sufficiently to the stabilization of 
neighboring Afghanistan. 

As Congress considers administra-
tion’s request for an additional $785 
million for fiscal year 2008, it is incum-
bent upon us to evaluate our relation-
ship with them and their performance 
in the war on terror. 

Waziristan provides al-Qaida with 
much of what it lost in Afghanistan 
after September 11, 2001: safe haven; 
territory to train and base operations 
in Pakistan, Afghanistan, and beyond; 
and a populace sympathetic to their 
aims. Failing to recognize and address 
the situation in Waziristan risks negat-
ing the costly advances made in Af-
ghanistan over the past 6 years and 
jeopardizes U.S. security. 

As the Senate continues to delib-
erate, it is my hope that we will return 
to the proposals offered by Senators 
WARNER, LUGAR, SALAZAR and ALEX-
ANDER. These should have been debated 
in great length as they make more 
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sense in the context of not infringing 
on the President’s authority as Com-
mander in Chief. Rather, these bipar-
tisan efforts would allow the President 
to fulfill a congressional requirement 
that he ought to be considering and 
planning for the next steps. 

The Senate is known as the most de-
liberative body in the world. Regret-
tably, the Senate was not permitted 
the opportunity to demonstrate this as 
we did not debate the various options 
before us. 

As I stated on the Senate floor on 
March 14, 2007, during a similar debate 
on whether to continue with the status 
quo in Iraq or to legislate a date cer-
tain for withdraw: 

It is equally undesirable, however, to view 
the current situation in Iraq, which looks 
like an endless tunnel—a tunnel without a 
light at the end. We are faced with very con-
siderable discomfort in this body. I think it 
is very important that we debate this mat-
ter, that we exchange our views, that we 
stimulate discussion that will go beyond this 
Chamber and will resound throughout the 
country, resound throughout the editorial 
pages and the television and radio talk 
shows, and by our colleagues in the corridors 
and in the cloakroom so that we can try to 
work our way through an extraordinarily 
difficult situation where, as I see it, there is 
no good answer between the two intractable 
alternatives to set a timetable where our op-
ponents simply have to wait us out or to 
keep proceeding down a tunnel which, at 
least at this juncture, appears to be endless 
and has no light. We don’t know where the 
end is, let alone to have a light at the end of 
the tunnel. 

In a democracy, the voters ulti-
mately decide U.S. policy. As detailed 
in Federalist No. 57, elected representa-
tives must be responsive to the people: 

Duty gratitude, interest, ambition itself, 
are the chords by which [representatives] 
will be bound to fidelity and sympathy with 
the great mass of the people. Hence, the 
House of Representatives is so constituted as 
to support in the members an habitual recol-
lection of their dependence on the people. 
Before the sentiments impressed on their 
minds by the mode of their elevation can be 
effaced by the exercise of power, they will be 
compelled to anticipate the moment when 
their power is to cease, when their exercise 
of it is to be reviewed, and when they must 
descend to the level from which they were 
raised; there forever to remain unless a 
faithful discharge of their trust shall have 
established their title to a renewal of it. 

If this is not understood and reflected 
by elected representatives, the framers 
placed elections into the system to re-
mind them. Federalist No. 57 further 
states: 

The elective mode of obtaining rulers is 
the characteristic policy of republican gov-
ernment . . . The means relied on in this 
form of government for preventing their de-
generacy are numerous and various. The 
most effectual one, is such a limitation of 
the term of appointments as will maintain a 
proper responsibility to the people. 

This was the case last November 
when the electorate spoke loudly dis-
agreeing with United States policy in 
Iraq. As I stated on March 14, 2007: 

Last November, the American people spoke 
in a resounding manner, in a way that could 
only rationally be interpreted as rejecting 
the conduct of the war in Iraq. 

I am making this extensive floor 
statement at this time to put the ad-
ministration on notice of my reserva-
tions on supporting open-ended appro-
priations for the Iraq war in Sep-
tember. This statement further urges 
the majority leader to structure the 
Senate debate in September to con-
sider the Warner-Lugar amendment, 
the Salazar-Alexander amendment, and 
other possible amendments, as well as 
the Levin-Reed amendment, to give the 
Senate the full range of alternatives to 
provide the basis for 60 or more votes 
to change U.S. policy in Iraq. 

Mr. KYL. Mr. President, during the 
recent debate of the Defense authoriza-
tion bill, we saw attempt after attempt 
to declare the new strategy, General 
Petraeus’ strategy, in Iraq a failure. 
The other side of the aisle wanted to 
declare that the strategy, which had 
been in full force only a couple of 
weeks, had failed and direct the Presi-
dent to begin withdrawing troops from 
Iraq, which is today the central front 
in the war against terrorists. Indeed, 
after the other side lost a vote to with-
draw the troops, the majority leader 
pulled the bill from the floor, thus 
leaving important business for our 
military unfinished. 

The Democratic majority’s insist-
ence that the General Petraeus’ strat-
egy has failed makes it easy to over-
look what the strategy has accom-
plished and what the strategy seeks to 
accomplish. 

In that regard, I ask unanimous con-
sent to have an article by Michael Gor-
don from New York Times of July 24 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From nytimes.com, July 24, 2007] 
U.S. IS SEEN IN IRAQ UNTIL AT LEAST ’09 

(By Michael R. Gordon) 
BAGHDAD, July 23.—While Washington is 

mired in political debate over the future of 
Iraq, the American command here has pre-
pared a detailed plan that foresees a signifi-
cant American role for the next two years. 

The classified plan, which represents the 
coordinated strategy of the top American 
commander and the American ambassador, 
calls for restoring security in local areas, in-
cluding Baghdad, by the summer of 2008. 
‘‘Sustainable security’’ is to be established 
on a nationwide basis by the summer of 2009, 
according to American officials familiar 
with the document. 

The detailed document, known as the Joint 
Campaign Plan, is an elaboration of the new 
strategy President Bush signaled in January 
when he decided to send five additional 
American combat brigades and other units 
to Iraq. That signaled a shift from the pre-
vious strategy, which emphasized transfer-
ring to Iraqis the responsibility for safe-
guarding their security. 

That new approach put a premium on pro-
tecting the Iraqi population in Baghdad, on 
the theory that improved security would 
provide Iraqi political leaders with the 
breathing space they needed to try political 
reconciliation. 

The latest plan, which covers a two-year 
period, does not explicitly address troop lev-
els or withdrawal schedules. It anticipates a 
decline in American forces as the ‘‘surge’’ in 

troops runs its course later this year or in 
early 2008. But it nonetheless assumes con-
tinued American involvement to train sol-
diers, act as partners with Iraqi forces and 
fight terrorist groups in Iraq, American offi-
cials said. 

The goals in the document appear ambi-
tious, given the immensity of the challenge 
of dealing with die-hard Sunni insurgents, 
renegade Shiite militias, Iraqi leaders who 
have made only fitful progress toward polit-
ical reconciliation, as well as Iranian and 
Syrian neighbors who have not hesitated to 
interfere in Iraq’s affairs. And the White 
House’s interim assessment of progress, 
issued on July 12, is mixed. 

But at a time when critics at home are de-
fining patience in terms of weeks, the strat-
egy may run into the expectations of many 
lawmakers for an early end to the American 
mission here. 

The plan, developed by Gen. David H. 
Petraeus, the senior American commander, 
and Ryan C. Crocker, the American ambas-
sador, has been briefed to Defense Secretary 
Robert M. Gates and Adm. William J. Fallon, 
the head of the Central Command. It is ex-
pected to be formally issued to officials here 
this week. 

The plan envisions two phases. The ‘‘near- 
term’’ goal is to achieve ‘‘localized security’’ 
in Baghdad and other areas no later than 
June 2008. It envisions encouraging political 
accommodations at the local level, including 
with former insurgents, while pressing Iraq’s 
leaders to make headway on their program 
of national reconciliation. 

The ‘‘intermediate’’ goal is to stitch to-
gether such local arrangements to establish 
a broader sense of security on a nationwide 
basis no later than June 2009. 

‘‘The coalition, in partnership with the 
government of Iraq, employs integrated po-
litical, security, economic and diplomatic 
means, to help the people of Iraq achieve sus-
tainable security by the summer of 2009,’’ a 
summary of the campaign plan states. 

Military officials here have been careful 
not to guarantee success, and recognized 
they may need to revise the plan if some as-
sumptions were not met. 

‘‘The idea behind the surge was to bring 
stability and security to the Iraqi people, 
primarily in Baghdad because it is the polit-
ical heart of the country, and by so doing 
give the Iraqis the time and space needed to 
come to grips with the tough issues they face 
and enable reconciliation to take place,’’ 
said Col. Peter Mansoor, the executive offi-
cer to General Petraeus. 

‘‘If eventually the Iraqi government and 
the various sects and groups do not come to 
some sort of agreement on how to share 
power, on how to divide resources and on 
how to reconcile and stop the violence, then 
the assumption on which the surge strategy 
was based is invalid, and we would have to 
re-look the strategy,’’ Colonel Mansoor 
added. 

General Petraeus and Ambassador Crocker 
will provide an assessment in September on 
trends in Iraq and whether the strategy is 
viable or needs to be changed. 

The previous plan, developed by Gen. 
George W. Casey Jr., who served as General 
Petraeus’s predecessor before being ap-
pointed as chief of staff of the Army, was 
aimed at prompting the Iraqis to take more 
responsibility for security by reducing Amer-
ican forces. 

That approach faltered when the Iraqi se-
curity forces showed themselves unprepared 
to carry out their expanded duties, and sec-
tarian killings soared. 

In contrast, the new approach reflects the 
counterinsurgency precept that protection of 
the population is the best way to isolate in-
surgents, encourage political accommoda-
tions and gain intelligence on numerous 
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threats. A core assumption of the plan is 
that American troops cannot impose a mili-
tary solution, but that the United States can 
use force to create the conditions in which 
political reconciliation is possible. 

To develop the plan, General Petraeus and 
Ambassador Crocker assembled a Joint Stra-
tegic Assessment Team, which sought to de-
fine the conflict and outline the elements of 
a new strategy. It included officers like Col. 
H. R. McMaster, the field commander who 
carried out the successful ‘‘clear, hold and 
build’’ operation in Tal Afar and who wrote 
a critical account of the Joint Chiefs of Staff 
role during the Vietnam War; Col. John R. 
Martin, who teaches at the Army War Col-
lege and was a West Point classmate of Gen-
eral Petraeus; and David Kilcullen, an Aus-
tralian counterinsurgency expert who has a 
degree in anthropology. 

State Department officials, including Rob-
ert Ford, an Arab expert and the American 
ambassador to Algeria, were also involved. 
So were a British officer and experts outside 
government like Stephen D. Biddle, a mili-
tary expert at the Council on Foreign Rela-
tions. 

The team determined that Iraq was in a 
‘‘communal struggle for power,’’ in the 
words of one senior officer who participated 
in the effort. Adding to the problem, the new 
Iraqi government was struggling to unite its 
disparate factions and to develop the capa-
bility to deliver basic services and provide 
security. 

Extremists were fueling the violence, as 
were nations like Iran, which they concluded 
was arming and equipping Shiite militant 
groups, and Syria, which was allowing sui-
cide bombers to cross into Iraq. 

Like the Baker-Hamilton commission, 
which issued its report last year, the team 
believed that political, military and eco-
nomic efforts were needed, including diplo-
matic discussions with Iran, officials said. 
There were different views about how aggres-
sive to be in pressing for the removal of 
overtly sectarian officials, and several offi-
cials said that theme was toned down some-
what in the final plan. 

The plan itself was written by the Joint 
Campaign Redesign Team, an allusion to the 
fact that the plan inherited from General 
Casey was being reworked. Much of the rede-
sign has already been put into effect, includ-
ing the decision to move troops out of large 
bases and to act as partners more fully with 
the Iraqi security forces. 

The overarching goal, an American official 
said, is to advance political accommodation 
and avoid undercutting the authority of the 
Iraqi prime minister, Nuri Kamal al-Maliki. 
While the plan seeks to achieve stability, 
several officials said it anticipates that less 
will be accomplished in terms of national 
reconciliation by the end of 2009 than did the 
plan developed by General Casey. 

The plan also emphasizes encouraging po-
litical accommodation at the local level. The 
command has established a team to oversee 
efforts to reach out to former insurgents and 
tribal leaders. It is dubbed the Force Stra-
tegic Engagement Cell, and is overseen by a 
British general. In the terminology of the 
plan, the aim is to identify potentially ‘‘rec-
oncilable’’ groups and encourage them to 
move away from violence. 

However, groups like Al Qaeda in Meso-
potamia, a Sunni Arab extremist group that 
American intelligence officials say has for-
eign leadership, and cells backed by Iran are 
seen as implacable foes. 

‘‘You are not out there trying to defeat 
your enemies wholesale,’’ said one military 
official who is knowledgable about the plan. 
‘‘You are out there trying to draw them into 
a negotiated power-sharing agreement where 
they decide to quit fighting you. They don’t 

decide that their conflict is over. The rea-
sons for conflict remain, but they quit trying 
to address it through violence. In the end, we 
hope that that alliance of convenience to 
fight with Al Qaeda becomes a connection to 
the central government as well.’’ 

The hope is that sufficient progress might 
be made at the local level to encourage ac-
commodation at the national level, and vice 
versa. The plan also calls for efforts to en-
courage the rule of law, such as the estab-
lishment of secure zones in Baghdad and 
other cities to promote criminal trials and 
process detainee cases. 

To help measure progress in tamping down 
civil strife, Col. William Rapp, a senior aide 
to General Petraeus, oversaw an effort to de-
velop a standardized measure of sectarian vi-
olence. One result was a method that went 
beyond the attacks noted in American mili-
tary reports and which incorporated Iraqi 
data. 

‘‘We are going to try a dozen different 
things,’’ said one senior officer. ‘‘Maybe one 
of them will flatline. One of them will do 
this much. One of them will do this much 
more. After a while, we believe there is 
chance you will head into success. I am not 
saying that we are absolutely headed for suc-
cess.’’ 

Mr. KYL. Mr. President, I wanted to 
insert this article in the RECORD be-
cause it provides an objective descrip-
tion of the Petraeus plan and how it 
came to be. The goals of the strategy 
are ‘‘ambitious,’’ as the article notes, 
but that is all the more reason to sup-
port the plan and not undermine it in 
the Senate. 

Those who have criticized the surge 
at this early stage have offered few op-
tions for dealing with the aftermath. 
One option is to follow the rec-
ommendation of the Baker-Hamilton 
Commission. 

At this point, I request unanimous 
consent to print in the RECORD a col-
umn by Steven Biddle that appeared in 
the July 11 Washington Post. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD as follows: 

[From washingtonpost.com, July 11] 

IRAQ: GO DEEP OR GET OUT 

(By Stephen Biddle) 

The president’s shaky political consensus 
for the surge in Iraq is in danger of col-
lapsing after the recent defections of promi-
nent Senate Republicans such as Richard 
Lugar (Ind.), Pete Domenici (N.M.) and 
George Voinovich (Ohio). But this growing 
opposition to the surge has not yet trans-
lated into support for outright withdrawal— 
few lawmakers are comfortable with aban-
doning Iraq or admitting defeat. The result 
has been a search for some kind of politically 
moderate ‘‘Plan B’’ that would split the dif-
ference between surge and withdrawal. 

The problem is that these politics do not 
fit the military reality of Iraq. Many would 
like to reduce the U.S. commitment to some-
thing like half of today’s troop presence 
there. But it is much harder to find a mis-
sion for the remaining 60,000 to 80,000 soldiers 
that makes any sense militarily. 

Perhaps the most popular centrist option 
today is drawn from the Baker-Hamilton 
commission recommendations of last Decem-
ber. This would withdraw U.S. combat bri-
gades, shift the American mission to one of 
training and supporting the Iraqi security 
forces, and cut total U.S. troop levels in the 
country by about half. This idea is at the 

heart of the proposed legislative effort that 
Domenici threw his support behind last 
week, and support is growing on both sides of 
the aisle on Capitol Hill. 

The politics make sense, but the com-
promise leaves us with an untenable military 
mission. Without a major U.S. combat effort 
to keep the violence down, the American 
training effort would face challenges even 
bigger than those our troops are confronting 
today. An ineffective training effort would 
leave tens of thousands of American train-
ers, advisers and supporting troops exposed 
to that violence in the meantime. The net 
result is likely to be continued U.S. casual-
ties with little positive effect on Iraq’s ongo-
ing civil war. 

The American combat presence in Iraq is 
insufficient to end the violence but does cap 
its intensity. If we draw down that combat 
presence, violence will rise accordingly. To 
be effective, embedded trainers and advisers 
must live and operate with the Iraqi soldiers 
they mentor—they are not lecturers seques-
tered in some safe classroom. The greater 
the violence, the riskier their jobs and the 
heavier their losses. 

That violence reduces their ability to suc-
ceed as trainers. There are many barriers to 
an effective Iraqi security force. But the 
toughest is sectarian factionalism. Iraq is in 
the midst of a civil war in which all Iraqis 
are increasingly forced to take sides for their 
own survival. Iraq’s security forces are nec-
essarily drawn from the same populations 
that are being pulled apart into factions. No 
military can be hermetically sealed off from 
its society—the more severe the sectarian vi-
olence, the deeper the divisions in Iraqi soci-
ety become and the harder it is for Ameri-
cans to create the kind of disinterested na-
tionalist security force that could stabilize 
Iraq. Under the best conditions, it is unreal-
istic to expect a satisfactory Iraqi security 
force anytime soon, and the more severe the 
violence, the worse the prospects. 

The result is a vicious cycle. The more we 
shift out of combat missions and into train-
ing, the harder we make the trainers’ job and 
the more exposed they become. It is unreal-
istic to expect that we can pull back to some 
safe yet productive mission of training but 
not fighting—this would be neither safe nor 
productive. 

If the surge is unacceptable, the better op-
tion is to cut our losses and withdraw alto-
gether. In fact, the substantive case for ei-
ther extreme—surge or outright with-
drawal—is stronger than for any policy be-
tween. The surge is a long-shot gamble. But 
middle-ground options leave us with the 
worst of both worlds: continuing casualties 
but even less chance of stability in exchange. 
Moderation and centrism are normally the 
right instincts in American politics, and 
many lawmakers in both parties desperately 
want to find a workable middle ground on 
Iraq. But while the politics are right, the 
military logic is not. 

Mr. KYL. Mr. Biddle provides a need 
evaluation of the flaws in the Baker- 
Hamilton. Among those flaws, as he ex-
plains, our combat forces are restrain-
ing the intensity of the violence in 
Iraq, and removing them would cause 
the violence to rise. This rise in vio-
lence would put the safety of Ameri-
cans who remain to train Iraqis in even 
greater jeopardy. 

Of course, prematurely withdrawing 
our troops would have many other con-
sequences. Indeed, a sobering assess-
ment of the risks of withdrawal is too 
often missing from debates about the 
U.S. mission in Iraq. 
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In this regard, I ask unanimous con-

sent that an article from the July 17 
Washington Post be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD as follows: 

[From the Washington Post, July 17, 2007] 
EXIT STRATEGY: WOULD IRAN TAKE OVER 

IRAQ, WOULD AL-QAEDA? THE DEBATE 
ABOUT HOW AND WHEN TO LEAVE CENTERS 
ON WHAT MIGHT HAPPEN AFTER THE U.S. 
GOES 
(By Karen DeYoung and Thomas E. Ricks) 
If U.S. combat forces withdraw from Iraq 

in the near future, three developments would 
be likely to unfold. Majority Shiites would 
drive Sunnis out of ethnically mixed areas 
west to Anbar province. Southern Iraq would 
erupt in civil war between Shiite groups. 
And the Kurdish north would solidify its bor-
ders and invite a U.S. troop presence there. 
In short, Iraq would effectively become three 
separate nations. 

That was the conclusion reached in recent 
‘‘war games’’ exercises conducted for the 
U.S. military by retired Marine Col. Gary 
Anderson. ‘‘I honestly don’t think it will be 
apocalyptic,’’ said Anderson, who has served 
in Iraq and now works for a major defense 
contractor. But ‘‘it will be ugly.’’ 

In making the case for a continued U.S. 
troop presence, President Bush has offered 
far more dire forecasts, arguing that al- 
Qaeda or Iran—or both—would take over 
Iraq after a ‘‘precipitous withdrawal’’ of U.S. 
forces. Al-Qaeda, he said recently, would ‘‘be 
able to recruit better and raise more money 
from which to launch their objectives’’ of at-
tacking the U.S. homeland. War opponents 
in Congress counter that Bush’s talk about 
al-Qaeda is overblown fear-mongering and 
that nothing could be worse than the present 
situation. 

Increasingly, the Washington debate over 
when U.S. forces should leave is centering on 
what would happen once they do. The U.S. 
military, aware of this political battlefield, 
has been quietly exploring scenarios of a re-
duced troop presence, performing role-play-
ing exercises and studying historical par-
allels. Would the Iraqi government find its 
way, or would the country divide along sec-
tarian lines? Would al-Qaeda take over? 
Would Iran? Would U.S. security improve or 
deteriorate? Does the answer depend on 
when, how and how many U.S. troops depart? 

Some military officers contend that, re-
gardless of whether Iraq breaks apart or out-
side actors seek to take over after a U.S. 
pullout, ever greater carnage is inevitable. 
‘‘The water-cooler chat I hear most often . . 
. is that there is going to be an outbreak of 
violence when we leave that makes the [cur-
rent] instability look like a church picnic,’’ 
said an officer who has served in Iraq. 

However, just as few envisioned the long 
Iraq war, now in its fifth year, or the many 
setbacks along the way, there are no firm 
conclusions regarding the consequences of a 
reduction in U.S. troops. A senior adminis-
tration official closely involved in Iraq pol-
icy imagines a vast internecine slaughter as 
Iraq descends into chaos but cautions that it 
is impossible to know the outcome. ‘‘We’ve 
got to be very modest about our predictive 
capabilities,’’ the official said. 

MISTAKES OF THE PAST 

In April of last year, the Army and Joint 
Forces Command sponsored a war game 
called Unified Quest 2007 at the Army War 
College in Pennsylvania. It assumed the par-
tition of an ‘‘Iraq-like’’ country, said one 
player, retired Army Col. Richard Sinnreich, 
with U.S. troops moving quickly out of the 

capital to redeploy in the far north and 
south. ‘‘We have obligations to the Kurds 
and the Kuwaitis, and they also offer the 
most stable and secure locations from which 
to continue,’’ he said. 

‘‘Even then, the end-of-game assessment 
wasn’t very favorable’’ to the United States, 
he said. 

Anderson, the retired Marine, has con-
ducted nearly a dozen Iraq-related war 
games for the military over the past two 
years, many premised on a U.S. combat pull-
out by a set date—leaving only advisers and 
support units—and concluded that partition 
would result. The games also predicted that 
Iran would intervene on one side of a Shiite 
civil war and would become bogged down in 
southern Iraq. 

T.X. Hammes, another retired Marine colo-
nel, said that an extended Iranian presence 
in Iraq could lead to increased intervention 
by Saudi Arabia and other Sunni states on 
the other side. ‘‘If that happens,’’ Hammes 
said, ‘‘I worry that the Iranians come to the 
conclusion they have to do something to un-
dercut . . . the Saudis.’’ Their best strategy, 
he said, ‘‘would be to stimulate insurgency 
among the Shiites in Saudi Arabia.’’ 

In a secret war game conducted in Decem-
ber at an office building near the Pentagon, 
more than 20 participants from the military, 
the CIA, the State Department and the pri-
vate sector spent three days examining what 
might unfold if the recommendations of the 
Iraq Study Group were implemented. 

One question involved how Syria and Iran 
might respond to the U.S. diplomatic out-
reach proposed by the bipartisan group, 
headed by former secretary of state James A. 
Baker III and former congressman Lee H. 
Hamilton (D-Ind.). The gamers concluded 
that Iran would be difficult to engage be-
cause its divided government is incapable of 
delivering on its promises. Role-players rep-
resenting Syria did engage with the U.S. dip-
lomats, but linked helping out in Baghdad to 
a lessening of U.S. pressure in Lebanon. 

The bottom line, one participant said, was 
‘‘pretty much what we are seeing’’ since the 
Bush administration began intermittent 
talks with Damascus and Tehran: not much 
progress or tangible results. 

Amid political arguments in Washington 
over troop departures, U.S. military com-
manders on the ground stress the importance 
of developing a careful and thorough with-
drawal plan. Whatever the politicians decide, 
‘‘it needs to be well-thought-out and it can-
not be a strategy that is based on ‘Well, we 
need to leave,’ ’’ Army Maj. Gen. Benjamin 
Mixon, a top U.S. commander in Iraq, said 
Friday from his base near Tikrit. 

History is replete with bad withdrawal out-
comes. Among the most horrific was the 
British departure from Afghanistan in 1842, 
when 16,500 active troops and civilians left 
Kabul thinking they had safe passage to 
India. Two weeks later, only one European 
arrived alive in Jalalabad, near the Afghan- 
Indian border. 

The Soviet Union’s withdrawal from Af-
ghanistan, which began in May 1988 after a 
decade of occupation, reveals other mistakes 
to avoid. Like the U.S. troops who arrived in 
Iraq in 2003, the Soviet force in Afghanistan 
was overwhelmingly conventional, heavy 
with tanks and other armored vehicles. Once 
Moscow made public its plans to leave, the 
political and security situations unraveled 
much faster than anticipated. ‘‘The Soviet 
Army actually had to fight out of certain 
areas,’’ said Army Maj. Daniel Morgan, a 
two-tour veteran of the Iraq war who has 
been studying the Soviet pullout at Fort 
Leavenworth, Kan., with an eye toward 
gleaning lessons for Iraq. ‘‘As a matter of 
fact, they had to airlift out of Kandahar, the 
fighting was so bad.’’ 

War supporters and opponents in Wash-
ington disagree on the lessons of the depar-
ture most deeply imprinted on the American 
psyche: the U.S. exit from Vietnam. ‘‘I saw it 
once before, a long time ago,’’ Sen. John 
McCain (R-Ariz.), a Vietnam veteran and 
presidential candidate, said last week of an 
early Iraq withdrawal. ‘‘I saw a defeated 
military, and I saw how long it took a mili-
tary that was defeated to recover.’’ 

Sen. Joseph R. Biden Jr. (D-Del.), also a 
White House hopeful, finds a different mes-
sage in the Vietnam retreat. Saying that 
Baghdad would become ‘‘Saigon revisited,’’ 
he warned that ‘‘we will be lifting American 
personnel off the roofs of buildings in the 
Green Zone if we do not change policy, and 
pretty drastically.’’ 

THE AL-QAEDA THREAT 
What is perhaps most striking about the 

military’s simulations is that its post-draw-
down scenarios focus on civil war and re-
gional intervention and upheaval rather 
than the establishment of an al-Qaeda sanc-
tuary in Iraq. 

For Bush, however, that is the primary 
risk of withdrawal. ‘‘It would mean surren-
dering the future of Iraq to al-Qaeda,’’ he 
said in a news conference last week. ‘‘It 
would mean that we’d be risking mass 
killings on a horrific scale. It would mean 
we’d allow the terrorists to establish a safe 
haven in Iraq to replace the one they lost in 
Afghanistan.’’ If U.S. troops leave too soon, 
Bush said, they would probably ‘‘have to re-
turn at some later date to confront an 
enemy that is even more dangerous.’’ 

Withdrawal would also ‘‘confuse and 
frighten friends and allies in the region and 
embolden Syria and especially Iran, which 
would then exert its influence throughout 
the Middle East,’’ the president said. 

Bush is not alone in his description of the 
al-Qaeda threat should the United States 
leave Iraq too soon. ‘‘There’s not a doubt in 
my mind that Osama bin Laden’s one goal is 
to take over the Kingdom of the Two 
Mosques [Saudi Arabia] and reestablish the 
caliphate’’ that ended with the Ottoman Em-
pire, said a former senior military official 
now at a Washington think tank. ‘‘It would 
be very easy for them to set up camps and 
run them in Anbar and Najaf’’ provinces in 
Iraq. 

U.S. intelligence analysts, however, have a 
somewhat different view of al-Qaeda’s pres-
ence in Iraq, noting that the local branch 
takes its inspiration but not its orders from 
bin Laden. Its enemies—the overwhelming 
majority of whom are Iraqis—reside in Bagh-
dad and Shiite-majority areas of Iraq, not in 
Saudi Arabia or the United States. While in-
telligence officials have described the Sunni 
insurgent group calling itself al-Qaeda in 
Iraq as an ‘‘accelerant’’ for violence, they 
have cited domestic sectarian divisions as 
the main impediment to peace. 

In a report released yesterday, Anthony H. 
Cordesman of the Center for Strategic and 
International Studies warned that al-Qaeda 
is ‘‘only one part’’ of a spectrum of Sunni ex-
tremist groups and is far from the largest or 
most active. Military officials have said in 
background briefings that al-Qaeda is re-
sponsible for about 15 percent of the attacks, 
Cordesman said, although the group is 
‘‘highly effective’’ and probably does ‘‘the 
most damage in pushing Iraq towards civil 
war.’’ But its activities ‘‘must be kept in 
careful perspective, and it does not dominate 
the Sunni insurgency,’’ he said. 

‘SERIOUS CONSEQUENCES’ 
Moderate lawmakers such as Sen. Richard 

G. Lugar (R-Ind.) have concluded that a uni-
fied Iraqi government is not on the near ho-
rizon and have called for redeployment, 
change of mission and a phased drawdown of 
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U.S. forces. Far from protecting U.S. inter-
ests, Lugar said in a recent speech, the con-
tinuation of Bush’s policy poses ‘‘extreme 
risks for U.S. national security.’’ 

Critics of complete withdrawal often 
charge that ‘‘those advocating [it] just don’t 
understand the serious consequences of doing 
so,’’ said Wayne White, a former deputy di-
rector of Near East division of the State De-
partment’s Intelligence and Research Bu-
reau. ‘‘Unfortunately, most of us old Middle 
East hands understand all too well some of 
the consequences.’’ 

White is among many Middle East experts 
who think that the United States should 
leave Iraq sooner rather than later, but dif-
fer on when, how and what would happen 
next. Most agree that either an al-Qaeda or 
Iranian takeover would be unlikely, and say 
that Washington should step up its regional 
diplomacy, putting more pressure on re-
gional actors such as Saudi Arabia to take 
responsibility for what is happening in their 
back yards. 

Many regional experts within and outside 
the administration note that while there is a 
range of truly awful possibilities, it is impos-
sible to predict what will happen in Iraq— 
with or without U.S. troops. 

‘‘Say the Shiites drive the Sunnis into 
Anbar,’’ one expert said of Anderson’s war- 
game scenario. ‘‘Well, what does that really 
mean? How many tens of thousands of people 
are going to get killed before all the sur-
viving Sunnis are in Anbar?’’ He questioned 
whether that result would prove acceptable 
to a pro-withdrawal U.S. public. 

White, speaking at a recent symposium on 
Iraq, addressed the possibility of unpalatable 
withdrawal consequences by paraphrasing 
Winston Churchill’s famous statement about 
democracy. ‘‘I posit that withdrawal from 
Iraq is the worst possible option, except for 
all the others.’’ 

Mr. KYL. Mr. President, a premature 
withdrawal would have severe con-
sequences, all of which would pose se-
vere risks. Clearly, we should allow 
General Petraeus’s plan time to suc-
ceed. 

Finally, Mr. President, as I noted 
previously, by setting the aside the De-
fense authorization bill because he lost 
a vote to withdraw our troops, the Ma-
jority Leader left important business 
for our military undone. Recently, the 
Senate passed parts of the bill—a pay 
raise and ‘‘wounded warriors’’ provi-
sions—but more needs to be done. 

For instance, the Defense authoriza-
tion bill should be the vehicle for set-
ting our national security priorities, 
one of which is how we should deal 
with antisatellite weapons the Chinese 
could use against us. 

I, therefore, ask unanimous consent 
that an article on China’s space weap-
ons that appeared in the July 23 Wall 
Street Journal be inserted into the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD as follows: 
[From the Wall Street Journal, July 23, 2007] 

CHINA’S SPACE WEAPONS 
(By Ashley J. Tellis) 

On Jan. 11, 2007, a Chinese medium-range 
ballistic missile slammed into an aging 
weather satellite in space. The resulting col-
lision not only marked Beijing’s first suc-
cessful anti-satellite (ASAT) test but, in the 
eyes of many, also a head-on collision with 
the Bush administration’s space policies. 

As one analyst phrased it, U.S. policy has 
compelled China’s leaders to conclude ‘‘that 
only a display of Beijing’s power to launch 
. . . an arms race would bring Washington to 
the table to hear their concerns.’’ This view, 
which is widespread in the U.S. and else-
where, misses the point: China’s ASAT dem-
onstration was not a protest against the 
Bush administration, but rather part of a 
maturing strategy designed to counter the 
overall military superiority of the U.S. 

Since the end of the Cold War, Chinese 
strategists have been cognizant of the fact 
that the U.S. is the only country in the 
world with the capacity—and possibly the in-
tention—to thwart China’s rise to great 
power status. They also recognize that Bei-
jing will be weak militarily for some time to 
come, yet must be prepared for a possible 
war with America over Taiwan or, in the 
longer term, over what Aaron Friedberg once 
called ‘‘the struggle for mastery in Asia.’’ 
How the weaker can defeat the stronger, 
therefore, becomes the central problem fac-
ing China’s military strategy. 

Chinese strategists have struggled to find 
ways of solving this conundrum ever since 
the dramatic demonstration of American 
prowess in Operation Desert Storm. And 
after carefully analyzing U.S. operations in 
the Persian Gulf, Kosovo and Afghanistan, 
they believe they have uncovered a signifi-
cant weakness. 

The advanced military might of the U.S. is 
inordinately dependent on a complex net-
work of space-based command, control, com-
munications, and computer-driven intel-
ligence, surveillance and reconnaissance ca-
pabilities that enables American forces to 
detect different kinds of targets and ex-
change militarily relevant information. This 
network is key to the success of American 
combat operations. These assets, however, 
are soft and defenseless; while they bestow 
on the American military definite asym-
metric advantages, they are also the source 
of deep vulnerability. Consequently, Chinese 
strategists concluded that any effort to de-
feat the U.S. should aim not at its funda-
mental strength—its capacity to deliver 
overwhelming conventional firepower pre-
cisely from long distances—but rather at its 
Achilles’ heel, namely, its satellites and 
their related ground installations. 

Consistent with this calculus, China has 
pursued, for over a decade now, a variety of 
space warfare programs, which include direct 
attack and directed-energy weapons, elec-
tronic attack, and computer-network and 
ground-attack systems. These efforts are 
aimed at giving China the capacity to attack 
U.S. space systems comprehensively because, 
in Chinese calculations, this represents the 
best way of ‘‘leveling the playing field’’ in 
the event of a future conflict. 

The importance of space denial for China’s 
operational success implies that its 
counterspace investments, far from being 
bargaining chips aimed at creating a peace-
ful space regime, in fact represent its best 
hope for prevailing against superior Amer-
ican military power. Because having this ca-
pacity is critical to Chinese security, Beijing 
will not entertain any arms-control regime 
that requires it to trade away its space-de-
nial capabilities. This would only further ac-
centuate the military advantages of its com-
petitors. For China to do otherwise would be 
to condemn its armed forces to inevitable de-
feat in any encounter with American power. 

This is why arms-control advocates are 
wrong even when they are right. Any 
‘‘weaponization’’ of space will indeed be cost-
ly and especially dangerous to the U.S., 
which relies heavily on space for military su-
periority, economic growth and strategic 
stability. Space arms-control advocates are 
correct when they emphasize that advanced 

powers stand to gain disproportionately from 
any global regime that protects their space 
assets. Yet they are wrong when they insist 
that such a regime is attainable and, there-
fore, ought to be pursued. 

Weaker but significant challengers, like 
China, simply cannot permit the creation of 
such a space sanctuary because of its delete-
rious consequences for their particular inter-
ests. Consequently, even though a treaty 
protecting space assets would be beneficial 
to Washington, its specific costs to Beijing— 
in the context of executing China’s national 
military strategy—would be remarkably 
high. 

Beijing’s attitude toward space arms con-
trol will change only given a few particular 
developments. China might acquire the ca-
pacity to defeat the U.S. despite America’s 
privileged access to space. Or China’s invest-
ments in counterspace technology might 
begin to yield diminishing returns because 
the U.S. consistently nullifies these capabili-
ties through superior technology and oper-
ational practices. Or China’s own dependence 
on space for strategic and economic reasons 
might intensify to the point where the 
threat posed by any American offensive 
counterspace programs exceed the benefits 
accruing to Beijing’s own comparable ef-
forts. Or the risk of conflict between a weak-
er China and any other superior military 
power, such as the U.S., disappears entirely. 

Since these conditions will not be realized 
anytime soon, Washington should certainly 
discuss space security with Beijing, but, for 
now, it should not expect that negotiation 
will yield any successful agreements. In-
stead, the U.S. should accelerate invest-
ments in solutions that enhance the security 
of its space assets, in addition to developing 
its own offensive counterspace capabilities. 
These avenues—as the Bush administration 
has correctly recognized—offer the promise 
of protecting American interests in space 
and averting more serious threats to its 
global primacy. 

Mr. KYL. I asked that this article be 
printed in the RECORD because it is a 
wake-up call to a new threat we need 
to take seriously. By setting aside the 
Defense authorization bill, we missed 
an opportunity to deal with this threat 
from China. 

f 

FOREIGN INTELLIGENCE 
SURVEILLANCE ACT 

Mr. SPECTER. Mr. President, I have 
sought recognition to comment on pro-
posed legislation to revise the Foreign 
Intelligence Surveillance Act of 1978 to 
facilitate the electronic surveillance of 
targets reasonably believed to be out-
side the United States in order to ob-
tain foreign intelligence information 
relating to international terrorism. 
When the act was passed in 1978, com-
munications outside the United States 
were characteristically transmitted via 
satellite and were not covered by the 
act which applied to wires. In the in-
tervening 29 years, such communica-
tions now travel by wire and are cov-
ered by the act. 

The civil and constitutional rights of 
U.S. persons would ordinarily not be 
involved in electronic surveillance of 
targets outside the United States. If 
persons inside the United States were 
surveilled while targeting outside the 
United States, then the minimization 
procedures would reasonably protect 
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civil and constitutional rights of per-
sons inside the United States. 

As the Director of National Intel-
ligence, Michael McConnell, outlined 
the current threat, there is an urgent 
need to enact this legislation prompt-
ly, certainly before the Congress ad-
journs for the August recess. Such 
modifications to FISA should have 
been enacted long ago and legislation 
has been pending for months as pro-
posed by Senator DIANNE FEINSTEIN 
and myself. 

I am concerned by provisions of the 
proposed legislation which would give 
extensive authority to the Attorney 
General. Regrettably, Attorney Gen-
eral Gonzales does not enjoy the con-
fidence of many, if not most, Members 
of Congress. There is in the Congress 
generally considerable skepticism 
about the administration’s Terrorist 
Surveillance Program because it was 
kept secret for so long and concerns 
continue to be expressed that some 
portions have still not been adequately 
explained to the public, even where 
that might be done consistent with na-
tional security. 

There has been considerable discus-
sion among Members of the Senate 
raising at a minimum serious concerns 
and, beyond that, objections to giving 
Attorney General Gonzales any addi-
tional, even if temporary, authority. 

Discussions have been undertaken 
with the Director of National Intel-
ligence to substitute his position for 
that of the Attorney General; or, in the 
alternative, to substitute the Sec-
retary of Homeland Security or some 
other official outside of the Depart-
ment of Justice who has been con-
firmed by the Senate. 

I am putting these concerns on the 
record now so that they may be consid-
ered and resolved at the earliest time 
so that legislation can be concluded be-
fore Congress adjourns for the August 
recess. 

f 

ADDITIONAL STATEMENTS 

REMEMBERING GEORGE EDWARD 
‘‘SKIP’’ PROSSER 

∑ Mr. BURR. Mr. President, I wish to 
honor the life of George Edward ‘‘Skip’’ 
Prosser, head coach of the Wake Forest 
University basketball team. 

As a Demon Deacon alumni myself, I 
join the entire Wake Forest University 
community in mourning his untimely 
passing. 

I knew Skip personally. Skip was a 
friend of mine. And before I mention 
many of his accomplishments as a bas-
ketball coach, perhaps Skip’s most ad-
mirable achievement in life was that 
he was a good husband and good dad. 

When I first heard the news of Skip’s 
passing, my first thoughts were not of 
basketball but of his wife Nancy and 
his sons, Scott and Mark. My heartfelt 
thoughts and prayers go out to Skip’s 
family and to the Wake Forest commu-
nity that adored him. 

Coach Prosser had countless basket-
ball accomplishments, and as I stand 
here today, I can only scratch the sur-
face of what he has achieved. 

When he joined Wake Forest Univer-
sity for the 2001 to 2002 season, after 
successful coaching at Loyola, Mary-
land, and Xavier, he added a much 
needed spark to our basketball pro-
gram that yielded immediate success. 

Coach Prosser is the only coach in 
NCAA history to take three different 
schools to the NCAA Tournament in 
his first season at each of those 
schools. 

In his first four seasons coaching at 
Wake Forest, Coach Prosser led the 
Demon Deacons to the NCAA tour-
nament, and in 2003 he led the team to 
its first outright regular season ACC 
title in over 40 years. 

In the 2004 to 2005 season, Coach 
Prosser’s Demon Deacons rose to No. 1 
in the national rankings for the first 
time in school history. 

One of his most impressive statistics 
was his career wins percentage of .666 
that is among the highest winning per-
centages of active coaches. 

More impressive, however, is the 
statement Coach Prosser often made 
about his personal coaching record. It 
personified the kind of man Skip was. 
When his record was applauded, he 
often responded by saying, ‘‘I don’t 
have a career record. The players won 
those games.’’ 

In addition to the honor and praise 
Coach Prosser got for his achievements 
on the court, his work off the court 
also deserved high marks. 

Coach Prosser always emphasized 
that academic success was the first pri-
ority for his athletes. In fact, every 
senior on Coach Prosser’s team grad-
uated with a diploma in 4 years. 

The Wake Forest student body em-
braced him as one of their own because 
he took every opportunity to spend 
time with them—frequently walking 
through the Wake Forest Quad, talking 
with students, and game after game 
filling our home basketball coliseum 
with Demon Deacon pride. 

Skip Prosser will be missed. He was 
an outstanding man who brought a 
community together through the game 
he so loved. 

Again, I send my deepest condolences 
to Skip’s family, his athletes, his fans, 
and his friends.∑ 

f 

COMMENDING WEYERHAEUSER 
CORPORATION 

∑ Mr. COCHRAN. Mr. President, I wish 
to recognize the Weyerhaeuser Cor-
poration for its assistance in the relief 
efforts and the rebuilding of the gulf 
coast that was devastated by Hurricane 
Katrina in August of 2005. This out-
standing company has gone well be-
yond the call of duty, truly exem-
plifying community service. 

Weyerhaeuser was incorporated in 
1900 and is one of the world’s largest in-
tegrated forest product companies. 
Headquartered in Federal Way, WA, 

Weyerhaeuser employs over 49,000 peo-
ple in 18 countries. In 2005, Weyer-
haeuser recorded sales of $22.6 billion 
and managed more than 6.5 million 
acres of timberland in nine States. 

On November 29, 2006, Weyerhaeuser 
received the Ron Brown Award, the 
only Presidential award to honor com-
panies ‘‘for their exemplary quality of 
their relationships with employees and 
communities.’’ The Ron Brown Award, 
originally established by President Bill 
Clinton, is named after the late Sec-
retary of Commerce who believed that 
‘‘businesses do well by doing good.’’ 

I am honored to have such a dedi-
cated company operating in Mississippi 
in places such as Magnolia, Philadel-
phia, Richland, Columbus and Bruce. 
Weyerhaeuser has been operating in 
Mississippi since 1956 with approxi-
mately 1,700 employees at 14 locations, 
as well as 776,000 acres of timberland. 

To date, over 300 employees and re-
tirees from across the United States 
have volunteered more than 42,000 
hours of their time, helped rebuild 
more than 50 homes, and contributed 
more than $2.8 million for disaster re-
lief. Weyerhaeuser has a generous pol-
icy of allowing employees 2 to 4 weeks 
of paid leave to help volunteer in the 
rebuilding efforts of the gulf coast. 

The people touched by Weyer-
haeuser’s response say it best. As one 
family wrote in response to help from 
Weyerhaeuser volunteers, ‘‘Because of 
all your efforts, we are home! Words 
cannot truly express the outpouring of 
love we have received. We are eternally 
grateful to our Weyerhaeuser family.’’ 

The high caliber of Weyerhaeuser 
employees can be seen in their com-
ments after volunteering on the gulf 
coast. One man noted, ‘‘The days were 
long and hot, the work was intense, but 
the rewards were immeasurable. This 
has been an experience I won’t soon 
forget.’’ Another volunteer employee 
commented, ‘‘This experience was such 
a blessing. I got so much more from it 
than I felt I gave.’’ One Weyerhaeuser 
retiree said, ‘‘Having once more the op-
portunity to work side by side with 
other Weyerhaeuser employees and re-
tirees made me realize anew why I en-
joyed working for Weyerhaeuser so 
much. It’s all about the people and the 
values the company ascribes to. 
Thanks again.’’ Testimonies such as 
these speak volumes about Weyer-
haeuser’s dedication to its employees 
and others. 

I cannot thank the company enough 
for the work they have done and con-
tinue to do. It is truly deserving of 
such a prestigious award, and I am de-
lighted to see Weyerhaeuser’s efforts 
have been recognized.∑ 

f 

NATIONAL NIGHT OUT 

∑ Mr. DOMENICI. Mr. President, I wish 
to recognize the statewide effort my 
great State of New Mexico will put 
forth for the National Night Out. Na-
tional Night Out is a community event 
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designed to bring awareness to pre-
venting crime while building partner-
ships between communities and local 
law enforcement agencies. Crime is not 
limited to urban areas anymore; it af-
fects every person in every town, big 
and small. Communities need to be 
proactive in fighting it. National Night 
Out is a great step locals can take to 
curb violence and crime in their areas. 

Activities for the night out include 
barbeques, block parties, downtown 
rallies and townhall meetings and vary 
by community; each event in an at-
tempt to gain support for local law en-
forcement and create camaraderie 
amongst citizens. When communities 
come together, they can do great 
things, even fight crime. Some New 
Mexico communities participating in 
National Night Out are Albuquerque, 
Belen, Bernalillo, Bosque Farms, Carls-
bad, Gallup, Isleta, Jal, Las Cruces, 
Los Lunas, all of Sandoval County, 
Santa Fe, and Truth or Consequences. 
Each town will celebrate with its own 
flair, and each night out will succeed in 
bring awareness to crime in their area. 

I applaud these neighborhoods for 
being proactive in their local fight on 
crime.∑ 

f 

15TH ANNUAL NAVAJO FAIR AND 
RODEO 

∑ Mr. DOMENICI. Mr. President, al-
most 40 years ago, the Ramah Navajo 
School Board was incorporated in New 
Mexico as a means to provide edu-
cation, health, job training, and social 
services to the Ramah Navajo people. 
This private, not-for-profit group was 
created in 1970 and has since strength-
ened the community through its in-
volvement. As they have done for the 
past 15 years, the School Board orga-
nizes a fair and rodeo as a celebration 
of Ramah Navajo culture and the cul-
ture of New Mexico. 

To name a few of the events this 
year, there is a Pow Wow, kid’s car-
nival, traditional dance performances, 
and roping competitions. I want to rec-
ognize the Ramah Navajo School 
Board, Inc., and their efforts to pro-
mote these public events, specifically 
the landmark of the 15th annual 
Ramah Navajo Fair and Rodeo. These 
events strengthen bonds in the commu-
nity with the people and their tradi-
tions. 

Because of their location and separa-
tion from the contiguous Navajo Na-
tion, the Ramah Navajo community 
stands on a mission of self-determina-
tion and self-reliance, setting up pro-
grams like the School Board to deal 
with all their people’s needs. The 
Ramah Navajo School Board helped 
create the first Indian-controlled con-
tract school in the United States, cur-
rently educating 600 students. 

I would like to bring to the attention 
of the country how the Ramah Navajo 
people have kept their cultural iden-
tity strong while building on their 
community through events like this 
fair and rodeo.∑ 

TRIBUTE TO DELORES TOLLEFSON 

∑ Mr. DORGAN. Mr. President, most of 
us look back on our high school years 
as a wonderful time of learning, grow-
ing and maturing. 

And also, most of us remember fond-
ly one special teacher that gave us a 
nudge or an encouraging pat on the 
back or maybe even some discipline at 
the right moment. 

For me, that teacher was Delores 
Tollefson. She was a big presence in a 
small school. She was the English 
teacher who virtually did it all in my 
small school of 40 students in all four 
high school grades. She put on all the 
class plays; she helped run the school 
newspaper and spearheaded the school 
annual; and she taught speech and 
English, and much more. 

But most important to me was that 
she had the patience to see potential in 
her students. At just the right time she 
would offer either encouragement or 
disapproval and say, ‘‘You can do that, 
you’ve got a lot of talent,’’ or ‘‘You’re 
better than that. Come on—get busy 
and work up to your potential,’’ or 
‘‘Great job!’’ 

Most of us who were fortunate 
enough to have a teacher that saw po-
tential and pushed us to reach it sel-
dom took the time to say thank you. 

This year marks the 90th birthday of 
Delores Tollefson and I want to pay 
tribute to a wonderful teacher who af-
fected my life in a very positive way. It 
is time to say a very special ‘‘Thank 
you.’’ 

Happy Birthday, Delores Tollefson! 
And thank you for dedicating your life 
to teaching young people. It made a big 
difference in the life of this former stu-
dent.∑ 

f 

HONORING SUPERLATIVE 
TECHNOLOGIES, INC. 

∑ Ms. SNOWE. Mr. President, today I 
recognize an outstanding small busi-
ness from my home State of Maine 
that has established itself as one of 
New England’s leading information 
technology engineering firms. Head-
quartered in East Machias, Superlative 
Technologies Inc., SuprTEK, provides 
effective information technology solu-
tions and engineering services to the 
diverse clientele it has established dur-
ing its 11 years in operation. 

As an 8(a) and HUBZone certified 
small business, SuprTEK supplies pri-
vate industries, as well as local, State, 
and Federal Government, with support 
solutions in a wide variety of areas, in-
cluding information assurance, net-
work management, systems develop-
ment, operation management, wireless 
solutions, and enterprise architecture. 
The 8(a) and HUBZone programs often 
allow small businesses, such as 
SuprTEK, greater access to Federal 
Government opportunities. The 
HUBZone program, in particular, bene-
fits rural communities by ensuring the 
business itself, and a portion of its em-
ployees, reside in the HUBZone. By en-

abling each client to utilize its support 
solutions effectively and efficiently, 
SuprTEK demonstrates its strong com-
mitment to improving its clients’ busi-
nesses. Employing highly qualified 
business and technical specialists aver-
aging almost 10 years of experience, 
SuprTEK demands high standards for 
themselves and their clients. 

SuprTEK has consistently fought to 
bring jobs and economic vitality to the 
Machias region and all of downeast 
Maine. With the closing of the Naval 
Computer and Telecommunications 
Station in Cutler, and fears of the 
loss’s effect on the local economy, 
SuprTEK was awarded a contract to 
build a first-of-its-kind Navy Human 
Resources Benefits Call Center in July 
of 2001. The employees at SuprTEK pro-
vided health, insurance, and retirement 
assistance to nearly 40,000 U.S. Navy 
civilian employees throughout the 
Northeast in 2001. Currently, 30 em-
ployees aid the full 186,000 member 
Navy civilian workforce worldwide. In 
May 2005, SuprTEK completed the con-
struction of a new and improved facil-
ity in East Machias to house its call 
center. And in October of 2006, the U.S. 
Navy announced a new contract for 
SuprTEK’s call center to continue pro-
viding these vital resources to the 
Navy through 2011. 

In 2005, the Army Surface Deploy-
ment and Distribution Command pre-
sented SuprTEK with its Small Dis-
advantaged Business Outstanding 
Achievement Award. This award is em-
blematic of the U.S. military’s appre-
ciation for the work that SuprTEK has 
done and continues to do. Having vis-
ited SuprTEK myself, I have seen first-
hand the dedication and commitment 
of the employees at SuprTEK and the 
tremendous impact that they are hav-
ing on the lives of the Navy’s civilian 
employees. Furthermore, SuprTEK 
plans to expand its operation by cre-
ating a business park that would also 
include low-cost office space for light 
industry, such as manufacturers of 
clothing and household items. This is a 
welcome and reassuring sign for a re-
gion whose prosperity has suffered. I 
thank everyone at SuprTEK for the 
magnificent job they have done so far, 
and wish them luck in their future en-
deavors.∑ 

f 

DECLARATION OF A NATIONAL 
EMERGENCY RELATIVE TO THE 
THREAT IN LEBANON POSED BY 
THE ACTIONS OF CERTAIN PER-
SONS TO UNDERMINE LEBANON’S 
LEGITIMATE DEMOCRATIC INSTI-
TUTIONS—PM 23 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Banking, Housing, and 
Urban Affairs: 

To the Congress of the United States: 
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CONGRESSIONAL RECORD — SENATES10602 August 1, 2007 
Pursuant to the International Emer-

gency Economic Powers Act, as amend-
ed (50 U.S.C. 1701 et. seq.) (IEEPA), I 
hereby report that I have issued an Ex-
ecutive Order declaring a national 
emergency to deal with the threat in 
Lebanon posed by the actions of cer-
tain persons to undermine Lebanon’s 
legitimate and democratically elected 
government or democratic institutions, 
to contribute to the deliberate break-
down in the rule of law in Lebanon, in-
cluding through politically motivated 
violence and intimidation, to reassert 
Syrian control or contribute to Syrian 
interference in Lebanon or to infringe 
upon or undermine Lebanese sov-
ereignty, contributing to political and 
economic instability in that country 
and the region. Such actions constitute 
an unusual and extraordinary threat to 
the national security and foreign pol-
icy of the United States. 

This order will block the property 
and interests in property of persons de-
termined by the Secretary of the 
Treasury, in consultation with the Sec-
retary of State, to have taken, or to 
pose a significant risk of taking, ac-
tions, including acts of violence, that 
have the purpose or effect of under-
mining Lebanon’s democratic processes 
or institutions or contributing to the 
breakdown of the rule of law in Leb-
anon, supporting the reassertion of 
Syrian control or contributing to Syr-
ian interference in Lebanon, or infring-
ing upon or undermining Lebanese sov-
ereignty. The order further authorizes 
the Secretary of the Treasury, in con-
sultation with the Secretary of State, 
to block the property and interests in 
property of those persons determined 
to have materially assisted, sponsored, 
or provided financing, material, 
logistical, or technical support for, or 
goods or services in support of, such ac-
tions or any person whose property and 
interests in property are blocked pur-
suant to the order; to be a spouse or de-
pendent child of any person whose 
property and interests in property are 
blocked pursuant to the order; or to be 
owned or controlled by, or to act or 
purport to act for or on behalf of, di-
rectly or indirectly, any person whose 
property and interests in property are 
blocked pursuant to the order. 

I delegated to the Secretary of the 
Treasury, in consultation with the Sec-
retary of State, the authority to take 
such actions, including the promulga-
tion of rules and regulations, and to 
employ all powers granted to the Presi-
dent by IEEPA as may be necessary to 
carry out the purposes of my order. 

I am enclosing a copy of the Execu-
tive Order I have issued. 

GEORGE W. BUSH.
THE WHITE HOUSE, August 1, 2007. 

f 

MESSAGES FROM THE HOUSE 
At 12:39 p.m., a message from the 

House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 176. An act to authorize the establish-
ment of educational exchange and develop-
ment programs for member countries of the 
Caribbean Community (CARICOM). 

H.R. 180. An act to require the identifica-
tion of companies that conduct business op-
erations in Sudan, to prohibit United States 
Government contracts with such companies, 
and for other purposes. 

H.R. 957. An act to amend the Iran Sanc-
tions Act of 1996 to expand and clarify the 
entities against which sanctions may be im-
posed. 

H.R. 986. An act to amend the Wild and 
Scenic Rivers Act to designate certain seg-
ments of the Eightmile River in the State of 
Connecticut as components of the National 
Wild and Scenic Rivers System, and for 
other purposes. 

H.R. 2347. An act to authorize State and 
local governments to direct divestiture from, 
and prevent investment in, companies with 
investments of $20,000,000 or more in Iran’s 
energy sector, companies that sell arms to 
the Government of Iran, and financial insti-
tutions that extend $20,000,000 or more in 
credit to the Government of Iran for 45 days 
or more, and for other purposes. 

H.R. 2722. An act to restructure the Coast 
Guard Integrated Deepwater Program, and 
for other purposes. 

H.R. 2831. An act to amend title VII of the 
Civil Rights Act of 1964, the Age Discrimina-
tion in Employment Act of 1967, the Ameri-
cans With Disabilities Act of 1990, and the 
Rehabilitation Act of 1973 to clarify that a 
discriminatory compensation decision or 
other practice that is unlawful under such 
Acts occurs each time compensation is paid 
pursuant to the discriminatory compensa-
tion decision or other practice, and for other 
purposes. 

f 

ENROLLED BILL SIGNED 

At 2:36 p.m., a message from the 
House of Representatives, delivered by 
one of its clerks, announced that the 
Speaker has signed the following en-
rolled bill: 

H.R. 1. An act to provide for the implemen-
tation of the recommendations of the Na-
tional Commission on Terrorist Attacks 
Upon the United States. 

The enrolled bill was subsequently 
signed by the President pro tempore 
(Mr. BYRD). 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bills were read the first 
and second times by unanimous con-
sent, and placed on the calendar: 

H.R. 1384. An act to designate the facility 
of the United States Postal Service located 
at 118 Minner Street in Bakersfield, Cali-
fornia, as the ‘‘Buck Owens Post Office’’. 

H.R. 2688. An act to designate the facility 
of the United States Postal Service located 
at 103 South Getty Street in Uvalde, Texas, 
as the ‘‘Dolph S. Briscoe, Jr. Post Office 
Building’’. 

H.R. 3034. An act to designate the facility 
of the United States Postal Service located 
at 127 South Elm Street in Gardner, Kansas, 
as the ‘‘Private First Class Shane R. Austin 
Post Office’’. 

f 

MEASURES READ THE FIRST TIME 

The following bills were read the first 
time: 

H.R. 2831. An act to amend title VII of the 
Civil Rights Act of 1964, the Age Discrimina-
tion in Employment Act of 1967, the Ameri-
cans With Disabilities Act of 1990, and the 
Rehabilitation Act of 1973 to clarify that a 
discriminatory compensation decision or 
other practice that is unlawful under such 
Acts occurs each time compensation is paid 
pursuant to the discriminatory compensa-
tion decision or other practice, and for other 
purposes. 

S. 1927. A bill to amend the Foreign Intel-
ligence Surveillance Act of 1978 to provide 
additional procedures for authorizing certain 
acquisitions of foreign intelligence informa-
tion and for other purposes. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–2754. A communication from the Sec-
retary of Defense, transmitting, pursuant to 
law, a report relative to progress in building 
interagency capacity for national security 
missions; to the Committee on Armed Serv-
ices. 

EC–2755. A communication from the Under 
Secretary of Commerce (Oceans and Atmos-
phere), transmitting, pursuant to law, a re-
port relative to the administration of the 
Coastal Zone Management Act for fiscal 
years 2004 and 2005; to the Committee on 
Commerce, Science, and Transportation. 

EC–2756. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of Air Quality 
Implementation Plans; Michigan’’ (FRL No. 
8449–6) received on July 28, 2007; to the Com-
mittee on Environment and Public Works. 

EC–2757. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Approval and Promulgation of Implementa-
tion Plans and Designation of Areas for Air 
Quality Planning Purposes; Kentucky; Re-
designation of Boyd County, Kentucky Por-
tion of the Huntington-Ashland 8-Hour 
Ozone Nonattainment Area to Attainment 
for Ozone’’ (FRL No. 8449–5) received on July 
28, 2007; to the Committee on Environment 
and Public Works. 

EC–2758. A communication from the Prin-
cipal Deputy Associate Administrator, Office 
of Policy, Economics and Innovation, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Extension of Cross-Media Electronic Re-
porting Rule Deadline for Authorized Pro-
grams’’ ((RIN2025–AA07) (FRL No. 8449–8)) re-
ceived on July 28, 2007; to the Committee on 
Environment and Public Works. 

EC–2759. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to the 
Case-Zablocki Act, 1 U.S.C. 112b, as amended, 
the report of the texts and background state-
ments of international agreements, other 
than treaties (List 2007–143—2007–152); to the 
Committee on Foreign Relations. 

EC–2760. A communication from the Dis-
trict of Columbia Auditor, transmitting, pur-
suant to law, a report entitled, ‘‘Letter Re-
port: Review of Advisory Neighborhood Com-
mission 2C Grant Awards for the Period 
March 2005 Through December 2006’’; to the 
Committee on Homeland Security and Gov-
ernmental Affairs. 

EC–2761. A communication from the Gen-
eral Counsel, Office of Management and 
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Budget, Executive Office of the President, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Applicability of Cost Ac-
counting Standards Coverage’’ (Docket No. 
3110–01) received on July 28, 2007; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

EC–2762. A communication from the Gen-
eral Counsel, Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Time and Material and 
Labor Hours Contracts for Commercial 
Items’’ (Docket No. 3110–01) received on July 
28, 2007; to the Committee on Homeland Se-
curity and Governmental Affairs. 

EC–2763. A communication from the Gen-
eral Counsel, Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Changes to Acquisition 
Thresholds’’ (Docket No. 3110–01) received on 
July 28, 2007; to the Committee on Homeland 
Security and Governmental Affairs. 

EC–2764. A communication from the Under 
Secretary for Management, Department of 
Homeland Security, transmitting, pursuant 
to law, a report relative to the Department’s 
commercial activities inventory for fiscal 
year 2006; to the Committee on Homeland Se-
curity and Governmental Affairs. 

EC–2765. A communication from the Sec-
retary of Veterans Affairs, transmitting, the 
report of a draft bill entitled, ‘‘Veterans’ 
Pride Initiative Act’’; to the Committee on 
Veterans’ Affairs. 

EC–2766. A communication from the Sec-
retary of Veterans Affairs, transmitting, the 
report of a draft bill entitled, ‘‘Agent Orange 
Equitable Compensation Act’’; to the Com-
mittee on Veterans’ Affairs. 

f 

PETITIONS AND MEMORIALS 
The following petitions and memo-

rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM–193. A resolution adopted by the Leg-
islature of Rockland County, New York, urg-
ing Congress to schedule a public hearing in 
Rockland County with the Federal Aviation 
Administration and to not close the public 
comment period on the proposed airspace re-
design; to the Committee on Commerce, 
Science, and Transportation. 

POM–194. A concurrent resolution adopted 
by the Senate of the State of Louisiana urg-
ing Congress to provide funding for the Lou-
isiana University of Medical Sciences, Inc., 
College of Primary Care Medicine; to the 
Committee on Health, Education, Labor, and 
Pensions. 

SENATE CONCURRENT RESOLUTION NO. 137 
Whereas, Louisiana suffers with one of the 

worst health environments in the country, 
including a high infant mortality rate, a 
high rate of low birth weight babies, and an 
incidence of stroke that is 1.3 times that of 
the rest of the country, outside of the 
‘‘stroke belt’’; and 

Whereas, despite the best efforts of med-
ical education institutions in Louisiana, the 
deficit of primary care physicians continues; 
and 

Whereas, less than one-half of the 1998 
graduates of medical education institutions 
in Louisiana selected a primary care spe-
cialty; and 

Whereas, Louisiana University of Medical 
Sciences, Inc., College of Primary Care Medi-
cine, is a non-profit organization designed to 
address the shortage of primary care physi-
cians in small towns, rural areas, and under-
served areas; and 

Whereas, the faculty and staff of the Col-
lege of Primary Care Medicine are com-

mitted to a teaching program that addresses 
the shortage of primary care physicians both 
in Louisiana and nationwide; and 

Whereas, throughout the educational expe-
rience at the College of Primary Care Medi-
cine of the Louisiana University of Medical 
Services, Inc., the student will be exposed to 
a wide variety of primary health care set-
tings; and 

Whereas, through the program at the Col-
lege of Primary Care Medicine of the Lou-
isiana University of Medical Services, Inc., 
the traditional basic medical sciences will be 
thoroughly presented, and students will be 
given all the tools necessary to be successful 
on the United States Medical Licensing Ex-
amination. Therefore, be it 

Resolved, That the Legislature of Louisiana 
hereby memorializes the Congress of the 
United States to provide funding for the 
Louisiana University of Medical Services, 
Inc., College of Primary Care Medicine. Be it 
further 

Resolved, That a copy of this Resolution be 
transmitted to the President of the United 
States, the secretary of the United States 
Senate, the clerk of the United States House 
of Representatives, and each member of the 
Louisiana delegation to the Congress of the 
United States. 

POM–195. A resolution adopted by the 
House of Representatives of the State of Illi-
nois urging Congress to act on legislation 
that would ensure the safety and well-being 
of the returning veterans who face mental 
illness caused by their fulfillment of their 
duties; to the Committee on Veterans’ Af-
fairs. 

Whereas, A significant growth in Post- 
Traumatic Stress Disorder (PTSD) has been 
identified over the past few years with the 
escalation of combat veterans returning 
home from the Iraq and Afghanistan con-
flicts; nation-wide calls for more assistance 
for those returning with mental issues as a 
result of combat have been growing, and this 
resolution is in response to those calls; and 

Whereas, As of January 2007, more than 1.6 
million U. S. Servicemen and women had 
served in Afghanistan and Iraq; and 

Whereas, In October 2005, the U.S. Depart-
ment of Veterans Affairs reported that more 
than 430,000 U.S. soldiers have been dis-
charged from the military following service 
in Afghanistan and Iraq; more than 119,000 
have sought help for medical or mental 
health issues from the Department of Vet-
erans Affairs to date; and 

Whereas, In January 2006, the Journal of 
the American Medical Association reported 
that 35% of Iraq Veterans have already 
sought help for mental health concerns; a 
2003 New England Journal of Medicine Study 
found that more than 60% of Operation Iraqi 
Freedom/Operation Enduring Freedom vet-
erans showing symptoms of PTSD were un-
likely to seek help due to fears of stig-
matization or loss of career advancement op-
portunities; and 

Whereas, In 2005, the Department of Vet-
erans Affairs reported that 18% of Afghani-
stan Veterans and 20% of Iraq Veterans in 
their care were suffering from some type of 
service-connected psychological disorder; 
and 

Whereas, The Department of Veterans Af-
fairs has seen a tenfold increase in PTSD 
cases in 2006; according to the VA, more than 
37,000 Vets of Iraq and Afghanistan are suf-
fering from mental health disorders, and 
more than 16,000 have already been diagnosed 
with PTSD; and 

Whereas, According to the Army, since 
March 2003, at least 45 U.S. soldiers and 9 
Marines have committed suicide in Iraq; at 
least 20 soldiers and 23 Marines have com-
mitted suicide since returning home, though 
exact numbers are not available; and 

Whereas, The United States Congress is 
currently considering H.R. 612, H.R. 1538, S. 
713, and H.R. 1268, which address the tragic 
Post-Traumatic Stress Disorder situation 
among our returning veterans; therefore, be 
it 

Resolved, by the House of Representatives 
of the Ninety-fifth General Assembly of the 
State of Illinois, that our returning veterans 
deserve the very best in healthcare, includ-
ing mental care, and that both the Federal 
Government and State Governments must 
work together to provide this healthcare; 
and be it further 

Resolved, That the State of Illinois wishes 
to be a model State for the medical care that 
we offer to our returning soldiers in joint 
partnership with the Federal Government; 
and be it further 

Resolved, That we urge Congress to act on 
H.R. 612, H.R. 1538, S. 713, and H.R. 1268 for 
the safety and well-being of our returning 
veterans who face mental illness caused by 
their fulfillment of their duties; and be it 
further 

Resolved, That suitable copies of this reso-
lution be sent to the Majority Leader and 
the Minority Leader of the U.S. Senate, the 
Speaker and the Minority Leader of the U.S. 
House of Representatives, the Illinois Con-
gressional Delegation, and the Director of 
the Illinois Department of Veterans’ Affairs. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. KENNEDY, from the Committee on 
Health, Education, Labor, and Pensions, 
with an amendment in the nature of a sub-
stitute: 

S. 793. A bill to provide for the expansion 
and improvement of traumatic brain injury 
programs (Rept. No. 110–140). 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af-
fairs, without amendment: 

H.R. 1260. A bill to designate the facility of 
the United States Postal Service located at 
6301 Highway 58 in Harrison, Tennessee, as 
the ‘‘Claude Ramsey Post Office’’. 

H.R. 1335. A bill to designate the facility of 
the United States Postal Service located at 
508 East Main Street in Seneca, South Caro-
lina, as the ‘‘S Sgt Lewis G. Watkins Post 
Office Building’’. 

H.R. 1425. A bill to designate the facility of 
the United States Postal Service located at 
4551 East 52nd Street in Odessa, Texas, as the 
‘‘Staff Sergeant Marvin ‘‘Rex’’ Young Post 
Office Building’’. 

H.R. 1434. A bill to designate the facility of 
the United States Postal Service located at 
896 Pittsburgh Street in Springdale, Pennsyl-
vania, as the ‘‘Rachel Carson Post Office 
Building’’. 

H.R. 1617. A bill to designate the facility of 
the United States Postal Service located at 
561 Kingsland Avenue in University City, 
Missouri, as the ‘‘Harriett F. Woods Post Of-
fice Building’’. 

H.R. 1722. A bill to designate the facility of 
the United States Postal Service located at 
601 Banyan Trail in Boca Raton, Florida, as 
the ‘‘Leonard W. Herman Post Office’’. 

H.R. 2025. A bill to designate the facility of 
the United States Postal Service located at 
11033 South State Street in Chicago, Illinois, 
as the ‘‘Willye B. White Post Office Build-
ing’’. 

H.R. 2077. A bill to designate the facility of 
the United States Postal Service located at 
20805 State Route 125 in Blue Creek, Ohio, as 
the ‘‘George B. Lewis Post Office Building’’. 

H.R. 2078. A bill to designate the facility of 
the United States Postal Service located at 
14536 State Route 136 in Cherry Fork, Ohio, 
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as the ‘‘Staff Sergeant Omer T. ‘O.T.’ Haw-
kins Post Office’’. 

H.R. 2127. A bill to designate the facility of 
the United States Postal Service located at 
408 West 6th Street in Chelsea, Oklahoma, as 
the ‘‘Clem Rogers McSpadden Post Office 
Building’’. 

H.R. 2563. A bill to designate the facility of 
the United States Postal Service located at 
309 East Linn Street in Marshalltown, Iowa, 
as the ‘‘Major Scott Nisely Post Office’’. 

H.R. 2570. A bill to designate the facility of 
the United States Postal Service located at 
301 Boardwalk Drive in Fort Collins, Colo-
rado, as the ‘‘Dr. Karl E. Carson Post Office 
Building’’. 

By Mr. KENNEDY, from the Committee on 
Health, Education, Labor, and Pensions, 
with an amendment: 

S. 1011. A bill to change the name of the 
National Institute on Drug Abuse to the Na-
tional Institute on Diseases of Addiction and 
to change the name of the National Institute 
on Alcohol Abuse and Alcoholism to the Na-
tional Institute on Alcohol Disorders and 
Health. 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af-
fairs, without amendment: 

S. 1539. A bill to designate the post office 
located at 309 East Linn Street, 
Marshalltown, Iowa, as the ‘‘Major Scott 
Nisely Post Office’’. 

S. 1596. A bill to designate the facility of 
the United States Postal Service located at 
103 South Getty Street in Uvalde, Texas, as 
the ‘‘Dolph S. Briscoe, Jr. Post Office Build-
ing’’. 

By Mr. KENNEDY, from the Committee on 
Health, Education, Labor, and Pensions, 
with an amendment in the nature of a sub-
stitute: 

S. 1693. A bill to enhance the adoption of a 
nationwide interoperable health information 
technology system and to improve the qual-
ity and reduce the costs of health care in the 
United States. 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af-
fairs, without amendment: 

S. 1732. A bill to designate the facility of 
the United States Postal Service located at 
301 Boardwalk Drive in Fort Collins, Colo-
rado , as the ‘‘Dr. Karl E. Carson Post Office 
Building’’. 

S. 1772. A bill to designate the facility of 
the United States Postal Service located at 
127 South Elm Street in Gardner, Kansas, as 
the ‘‘Private First Class Shane R. Austin 
Post Office’’. 

S. 1781. A bill to designate the facility of 
the United States Postal Service located at 
118 Minner Avenue in Bakersfield, California, 
as the ‘‘Buck Owens Post Office’’. 

S. 1896. A bill to designate the facility of 
the United States Postal Service located at 
11 Central Street in Hillsborough, New 
Hampshire, as the ‘‘Officer Jeremy Todd 
Charron Post Office’’. 

By Mr. DODD, from the Committee on 
Banking, Housing, and Urban Affairs, with-
out amendment: 

S. 1923. An original bill to authorize appro-
priations for assistance for the Housing As-
sistance Council, the Raza Development 
Fund, and for the Housing Partnership Net-
work (HPN) and its members, and for other 
purposes.  

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
nominations were submitted:

By Mr. LIEBERMAN for the Committee on 
Homeland Security and Governmental Af-
fairs: 

Jim Nussle, of Iowa, to be Director of the 
Office of Management and Budget. 

*Dennis R. Schrader, of Maryland, to be 
Deputy Administrator for National Pre-
paredness, Federal Emergency Management 
Agency, Department of Homeland Security.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda-
tion that they be confirmed.) 

f 

NOMINATIONS DISCHARGED 

The Senate Committee on Foreign 
Relations was discharged from further 
consideration of the following nomina-
tions and the nominations were con-
firmed: 

Eric G. John, of Indiana, a Career Member 
of the Senior Foreign Service, Class of Min-
ister-Counselor, to be Ambassador Extraor-
dinary and Plenipotentiary of the United 
States of America to the Kingdom of Thai-
land. 

Nominee: Eric G. John. 
Post: Thailand. 
The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate. 

Contributions, amount, date; and donee: 
1. Self, none. 
2. Spouse, none. 
3. Children and spouses, none. 
4. Parents: Patricia John, $25.00, 9/2004, 

George W. Bush. 
5. Grandparents, none. 
6. Brothers and spouses, Robert John, 

$250.00, 11/2003, John Edwards. 
7. Sisters and spouses, none. 

Michael W. Michalak, of Michigan, a Ca-
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas-
sador Extraordinary and Plenipotentiary of 
the United States of America to the Social-
ist Republic of Vietnam. 

Nominee: Michael W. Michalak. 
Post: Washington, D.C. 
The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate. 

Contributions, amount, date, and donee. 
1. Self, none. 
2. Spouse, none. 
3. Children and spouses, none. 
4. Parents, none. 
5. Grandparents, none. 
6. Brothers and spouses, none. 
7. Sisters and spouses, none. 

The Senate Committee on Agri-
culture, Nutrition, and Forestry was 
discharged from further consideration 
of the following nominations and the 
nominations were confirmed: 

Jill E. Sommers, of Kansas, to be a Com-
missioner of the Commodity Futures Trad-
ing Commission for the remainder of the 
term expiring April 13, 2009. 

Bartholomew H. Chilton, of Delaware, to 
be a Commissioner of the Commodity Fu-
tures Trading Commission for the remainder 
of the term expiring April 13, 2008. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. REED (for himself, Ms. SNOWE, 
Mr. KERRY, and Mr. KENNEDY): 

S. 1910. A bill to amend the Internal Rev-
enue Code of 1986 to provide that amounts 
derived from Federal grants and State 
matching funds in connection with revolving 
funds established in accordance with the 
Federal Water Pollution Control Act and the 
Safe Drinking Water Act will not be treated 
as proceeds or replacement proceeds for pur-
poses of section 148 of such Code; to the Com-
mittee on Finance. 

By Mrs. CLINTON (for herself, Mrs. 
DOLE, Mrs. BOXER, Mr. LAUTENBERG, 
and Mr. KERRY): 

S. 1911. A bill to amend the Safe Drinking 
Water Act to protect the health of suscep-
tible populations, including pregnant 
women, infants, and children, by requiring a 
health advisory, drinking water standard, 
and reference concentration for trichloro-
ethylene vapor intrusion, and for other pur-
poses; to the Committee on Environment and 
Public Works. 

By Mr. BROWN: 
S. 1912. A bill for the relief of Maha Dakar; 

to the Committee on the Judiciary. 
By Mr. CRAPO (for himself and Mrs. 

LINCOLN): 
S. 1913. A bill to improve the amendments 

made by the No Child Left Behind Act of 
2001; to the Committee on Health, Education, 
Labor, and Pensions. 

By Mrs. FEINSTEIN (for herself, Ms. 
COLLINS, Mr. DURBIN, Mr. KENNEDY, 
Mr. FEINGOLD, and Mr. CASEY): 

S. 1914. A bill to require a comprehensive 
nuclear posture review, and for other pur-
poses; to the Committee on Armed Services. 

By Mr. SUNUNU: 
S. 1915. A bill to amend title XVIII of the 

Social Security Act to provide incentives to 
physicians for writing electronic prescrip-
tions; to the Committee on Finance. 

By Mr. BURR (for himself, Mr. VITTER, 
and Ms. LANDRIEU): 

S. 1916. A bill to amend the Public Health 
Service Act to modify the program for the 
sanctuary system for surplus chimpanzees by 
terminating the authority for the removal of 
chimpanzees from the system for research 
purposes; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Mr. CRAPO (for himself, Mr. CRAIG, 
Mr. BAUCUS, and Mr. TESTER): 

S. 1917. A bill to include Idaho and Mon-
tana as affected areas for purposes of making 
claims under the Radiation Exposure Com-
pensation Act (42 U.S.C. 2210 note) based on 
exposure to atmospheric nuclear testing; to 
the Committee on the Judiciary. 

By Mr. SPECTER (for himself, Mr. 
LEAHY, and Mr. CASEY): 

S. 1918. A bill to amend the Omnibus Crime 
Control and Safe Streets Act of 1968 to ex-
pand the definition of firefighter to include 
apprentices and trainees, regardless of age or 
duty limitations; to the Committee on the 
Judiciary. 

By Mr. BAUCUS (for himself, Mr. 
HATCH, and Ms. STABENOW): 

S. 1919. A bill to establish trade enforce-
ment priorities for the United States, to 
strengthen the provisions relating to trade 
remedies, and for other purposes; to the 
Committee on Finance. 

By Mr. REID: 
S. 1920. A bill to award competitive grants 

to eligible partnerships to enable the part-
nerships to implement innovative strategies 
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at the secondary school level to improve stu-
dent achievement and prepare at-risk stu-
dents for postsecondary education and the 
workforce; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Mr. WEBB (for himself, Mr. SES-
SIONS, Ms. LANDRIEU, Mr. PRYOR, Mr. 
CORNYN, Mr. BUNNING, Mr. LOTT, Mr. 
CARDIN, Mr. WARNER, Mrs. LINCOLN, 
Mr. BURR, Mrs. HUTCHISON, Mr. ALEX-
ANDER, Mr. DURBIN, Mrs. MCCASKILL, 
and Mrs. CLINTON): 

S. 1921. A bill to amend the American Bat-
tlefield Protection Act of 1996 to extend the 
authorization for that Act, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources. 

By Mr. KERRY (for himself and Ms. 
SNOWE): 

S. 1922. A bill to apply basic contracting 
laws to the Transportation Security Admin-
istration; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. DODD: 
S. 1923. An original bill to authorize appro-

priations for assistance for the Housing As-
sistance Council, the Raza Development 
Fund, and for the Housing Partnership Net-
work (HPN) and its members, and for other 
purposes; from the Committee on Banking, 
Housing, and Urban Affairs; placed on the 
calendar. 

By Mr. CARPER (for himself, Mr. WAR-
NER, and Mr. MENENDEZ): 

S. 1924. A bill to amend chapter 81 of title 
5, United States Code, to create a presump-
tion that a disability or death of a Federal 
employee in fire protection activities caused 
by any of certain diseases is the result of the 
performance of such employee’s duty; to the 
Committee on Homeland Security and Gov-
ernmental Affairs. 

By Mr. KOHL (for himself, Mr. SAND-
ERS, Mrs. MCCASKILL, Mr. DURBIN, 
and Mr. SMITH): 

S. 1925. A bill to amend the Truth in Lend-
ing Act, to prevent credit card issuers from 
taking unfair advantage of college students 
and their parents, and for other purposes; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. DODD (for himself and Mr. 
HAGEL): 

S. 1926. A bill to establish the National In-
frastructure Bank to provide funding for 
qualified infrastructure projects, and for 
other purposes; to the Committee on Bank-
ing, Housing, and Urban Affairs. 

By Mr. MCCONNELL (for himself and 
Mr. BOND): 

S. 1927. A bill to amend the Foreign Intel-
ligence Surveillance Act of 1978 to provide 
additional procedures for authorizing certain 
acquisitions of foreign intelligence informa-
tion and for other purposes; read the first 
time. 

By Mr. KENNEDY (for himself, Mr. 
DODD, Mrs. MURRAY, Mrs. CLINTON, 
Mr. OBAMA, Mr. LEAHY, Mr. FEIN-
GOLD, and Ms. CANTWELL): 

S. 1928. A bill to amend section 1977A of the 
Revised Statutes to equalize the remedies 
available under that section; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. KYL (for himself and Mr. 
MCCAIN): 

S. 1929. A bill to authorize the Secretary of 
the Interior, acting through the Commis-
sioner of Reclamation, to conduct a feasi-
bility study of water augmentation alter-
natives in the Sierra Vista Subwatershed; to 
the Committee on Energy and Natural Re-
sources. 

By Mr. WYDEN (for himself, Mr. ALEX-
ANDER, Mr. KERRY, Ms. SNOWE, Mr. 
FEINGOLD, Mr. BIDEN, Mr. DODD, and 
Mr. OBAMA): 

S. 1930. A bill to amend the Lacey Act 
Amendments of 1981 to prevent illegal log-
ging practices, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. TESTER: 
S. 1931. A bill to amend the Mineral Leas-

ing Act to ensure that development of cer-
tain Federal oil and gas resources will occur 
in a manner that protects water resources 
and respects the rights of surface owners, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. BAYH (for himself, Mr. KERRY, 
Ms. SNOWE, Ms. LANDRIEU, and Mr. 
VITTER): 

S. 1932. A bill to amend the Small Business 
Act to increase SBIR and STTR program ex-
penditures; to the Committee on Small Busi-
ness and Entrepreneurship. 

By Mr. REID (for himself, Mr. ENSIGN, 
Mrs. BOXER, Mr. BAUCUS, Mrs. MUR-
RAY, Mrs. CLINTON, Mr. SANDERS, and 
Mr. CONRAD): 

S. 1933. A bill to amend the Safe Drinking 
Water Act to provide grants to small public 
drinking water systems; to the Committee 
on Environment and Public Works. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. SESSIONS (for himself, Mr. 
SCHUMER, Mr. INHOFE, Ms. LANDRIEU, 
Mr. SPECTER, Mr. MENENDEZ, Mr. 
CHAMBLISS, Mrs. BOXER, Mr. CRAPO, 
Mrs. FEINSTEIN, Mrs. DOLE, and Ms. 
SNOWE): 

S. Res. 288. A resolution designating Sep-
tember 2007 as ‘‘National Prostate Cancer 
Awareness Month’’; to the Committee on the 
Judiciary. 

By Mrs. BOXER: 
S. Res. 289. A resolution expressing the 

sense of the Senate that a ‘‘Welcome Home 
Vietnam Veterans Day’’ should be estab-
lished; to the Committee on Veterans’ Af-
fairs. 

By Mrs. FEINSTEIN (for herself and 
Mrs. BOXER): 

S. Res. 290. A resolution honoring the life 
and career of former San Francisco 49ers 
Head Coach Bill Walsh; considered and 
agreed to. 

By Mr. GRAHAM (for himself, Mr. 
ALEXANDER, Mr. BAYH, Mr. BIDEN, 
Mr. BOND, Mrs. BOXER, Mr. BROWN, 
Mr. BROWNBACK, Mr. BUNNING, Mr. 
BURR, Mr. CARDIN, Mr. CHAMBLISS, 
Mr. COCHRAN, Mr. CORNYN, Mr. 
DEMINT, Mr. DODD, Mrs. DOLE, Mr. 
DURBIN, Mrs. HUTCHISON, Mr. ISAK-
SON, Mr. LEVIN, Mrs. LINCOLN, Mr. 
LOTT, Mr. MARTINEZ, Mr. MCCAIN, 
Mr. MCCONNELL, Ms. MIKULSKI, Mr. 
NELSON of Florida, Mr. OBAMA, Mr. 
ROCKEFELLER, Mr. SALAZAR, Mr. 
SCHUMER, Mr. SESSIONS, Mr. SPECTER, 
Mr. VITTER, and Mr. WARNER): 

S. Res. 291. A resolution designating the 
week beginning September 9, 2007, as ‘‘Na-
tional Historically Black Colleges and Uni-
versities Week’’; considered and agreed to. 

f 

ADDITIONAL COSPONSORS 

S. 311 

At the request of Ms. LANDRIEU, the 
name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor of 
S. 311, a bill to amend the Horse Pro-
tection Act to prohibit the shipping, 

transporting, moving, delivering, re-
ceiving, possessing, purchasing, selling, 
or donation of horses and other equines 
to be slaughtered for human consump-
tion, and for other purposes. 

S. 638 
At the request of Mr. ROBERTS, the 

name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of S. 638, a bill to amend the Internal 
Revenue Code of 1986 to provide for col-
legiate housing and infrastructure 
grants. 

S. 681 
At the request of Mr. LEVIN, the 

name of the Senator from Colorado 
(Mr. SALAZAR) was added as a cospon-
sor of S. 681, a bill to restrict the use of 
offshore tax havens and abusive tax 
shelters to inappropriately avoid Fed-
eral taxation, and for other purposes. 

S. 694 
At the request of Mrs. CLINTON, the 

name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 694, a bill to direct the Secretary of 
Transportation to issue regulations to 
reduce the incidence of child injury 
and death occurring inside or outside 
of light motor vehicles, and for other 
purposes. 

S. 831 
At the request of Mr. DURBIN, the 

name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon-
sor of S. 831, a bill to authorize States 
and local governments to prohibit the 
investment of State assets in any com-
pany that has a qualifying business re-
lationship with Sudan. 

S. 912 
At the request of Mr. ROCKEFELLER, 

the name of the Senator from New Jer-
sey (Mr. MENENDEZ) was added as a co-
sponsor of S. 912, a bill to amend the 
Internal Revenue Code of 1986 to ex-
pand the incentives for the construc-
tion and renovation of public schools. 

S. 1254 
At the request of Ms. MIKULSKI, the 

name of the Senator from Virginia (Mr. 
WEBB) was added as a cosponsor of S. 
1254, a bill to amend title II of the So-
cial Security Act to provide that the 
reductions in social security benefits 
which are required in the case of 
spouses and surviving spouses who are 
also receiving certain government pen-
sions shall be equal to the amount by 
which two-thirds of the total amount 
of the combined monthly benefit (be-
fore reduction) and monthly pension 
exceeds $1,200, adjusted for inflation. 

S. 1323 
At the request of Mr. MCCONNELL, 

the name of the Senator from Georgia 
(Mr. CHAMBLISS) was added as a cospon-
sor of S. 1323, a bill to prevent legisla-
tive and regulatory functions from 
being usurped by civil liability actions 
brought or continued against food 
manufacturers, marketers, distribu-
tors, advertisers, sellers, and trade as-
sociations for claims of injury relating 
to a person’s weight gain, obesity, or 
any health condition associated with 
weight gain or obesity. 
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S. 1428 

At the request of Mr. HATCH, the 
name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of S. 1428, a bill to amend part B of 
title XVIII of the Social Security Act 
to assure access to durable medical 
equipment under the Medicare pro-
gram. 

S. 1451 

At the request of Mr. WHITEHOUSE, 
the name of the Senator from Min-
nesota (Ms. KLOBUCHAR) was added as a 
cosponsor of S. 1451, a bill to encourage 
the development of coordinated quality 
reforms to improve health care deliv-
ery and reduce the cost of care in the 
health care system. 

S. 1577 

At the request of Mr. KOHL, the name 
of the Senator from Mississippi (Mr. 
COCHRAN) was added as a cosponsor of 
S. 1577, a bill to amend titles XVIII and 
XIX of the Social Security Act to re-
quire screening, including national 
criminal history background checks, of 
direct patient access employees of 
skilled nursing facilities, nursing fa-
cilities, and other long-term care fa-
cilities and providers, and to provide 
for nationwide expansion of the pilot 
program for national and State back-
ground checks on direct patient access 
employees of long-term care facilities 
or providers. 

S. 1607 

At the request of Mr. BAUCUS, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 1607, a bill to provide for identifica-
tion of misaligned currency, require 
action to correct the misalignment, 
and for other purposes. 

S. 1621 

At the request of Mr. CONRAD, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
1621, a bill to amend the Internal Rev-
enue Code of 1986 to treat certain farm-
ing business machinery and equipment 
as 5-year property for purposes of de-
preciation. 

S. 1675 

At the request of Ms. CANTWELL, the 
name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon-
sor of S. 1675, a bill to implement the 
recommendations of the Federal Com-
munications Commission report to the 
Congress regarding low-power FM serv-
ice. 

S. 1693 

At the request of Mr. KENNEDY, the 
name of the Senator from Minnesota 
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 1693, a bill to enhance the 
adoption of a nationwide interoperable 
health information technology system 
and to improve the quality and reduce 
the costs of health care in the United 
States. 

S. 1709 

At the request of Mr. BIDEN, the 
name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon-
sor of S. 1709, a bill to amend the Na-

tional Underground Railroad Network 
to Freedom Act of 1998 to provide addi-
tional staff and oversight of funds to 
carry out the Act, and for other pur-
poses. 

S. 1741 
At the request of Mr. BAYH, the name 

of the Senator from Pennsylvania (Mr. 
CASEY) was added as a cosponsor of S. 
1741, a bill to modernize the manufac-
tured housing loan insurance program 
under title I of the National Housing 
Act. 

S. 1780 
At the request of Mr. ROCKEFELLER, 

the names of the Senator from West 
Virginia (Mr. BYRD) and the Senator 
from Kansas (Mr. BROWNBACK) were 
added as cosponsors of S. 1780, a bill to 
require the FCC, in enforcing its regu-
lations concerning the broadcast of in-
decent programming, to maintain a 
policy that a single word or image may 
be considered indecent. 

S. 1886 
At the request of Mr. BURR, the name 

of the Senator from Tennessee (Mr. 
ALEXANDER) was added as a cosponsor 
of S. 1886, a bill to provide a refundable 
and advanceable credit for health in-
surance through the Internal Revenue 
Code of 1986, to provide for improved 
private health insurance access and af-
fordability, and for other purposes. 

S. 1894 
At the request of Mr. DODD, the name 

of the Senator from Washington (Mrs. 
MURRAY) was added as a cosponsor of 
S. 1894, a bill to amend the Family and 
Medical Leave Act of 1993 to provide 
family and medical leave to primary 
caregivers of servicemembers with 
combat -related injuries. 

S. 1898 
At the request of Mrs. CLINTON, the 

names of the Senator from Georgia 
(Mr. CHAMBLISS), the Senator from 
North Dakota (Mr. CONRAD) and the 
Senator from Maryland (Mr. CARDIN) 
were added as cosponsors of S. 1898, a 
bill to amend the Family and Medical 
Leave Act of 1993 to expand family and 
medical leave for spouses, sons, daugh-
ters, and parents of servicemembers 
with combat-related injuries. 

S. 1903 
At the request of Mr. REED, the 

names of the Senator from Massachu-
setts (Mr. KERRY) and the Senator from 
Minnesota (Mr. COLEMAN) were added 
as cosponsors of S. 1903, a bill to extend 
the temporary protected status des-
ignation of Liberia under section 244 of 
the Immigration and Nationality Act 
so that Liberians can continue to be el-
igible for such status through Sep-
tember 30, 2008. 

S. RES. 196 
At the request of Mr. CRAPO, the 

name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. Res. 196, a resolution commending 
Idaho on winning the bid to host the 
2009 Special Olympics World Winter 
Games. 

AMENDMENT NO. 2552 
At the request of Mr. SMITH, the 

name of the Senator from Maine (Ms. 

SNOWE) was added as a cosponsor of 
amendment No. 2552 intended to be pro-
posed to H.R. 976, a bill to amend the 
Internal Revenue Code of 1986 to pro-
vide tax relief for small businesses, and 
for other purposes. 

AMENDMENT NO. 2560 
At the request of Mr. DODD, the 

names of the Senator from Massachu-
setts (Mr. KERRY), the Senator from 
Connecticut (Mr. LIEBERMAN), the Sen-
ator from Washington (Mrs. MURRAY) 
and the Senator from Ohio (Mr. BROWN) 
were added as cosponsors of amend-
ment No. 2560 intended to be proposed 
to H.R. 976, a bill to amend the Inter-
nal Revenue Code of 1986 to provide tax 
relief for small businesses, and for 
other purposes. 

AMENDMENT NO. 2588 
At the request of Mr. OBAMA, the 

names of the Senator from Illinois (Mr. 
DURBIN) and the Senator from Ohio 
(Mr. BROWN) were added as cosponsors 
of amendment No. 2588 intended to be 
proposed to H.R. 976, a bill to amend 
the Internal Revenue Code of 1986 to 
provide tax relief for small businesses, 
and for other purposes. 

f 

STATEMENT ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mrs. FEINSTEIN (for herself, 
Ms. COLLINS, Mr. DURBIN, Mr. 
KENNEDY, Mr. FEINGOLD, and 
Mr. CASEY): 

S. 1914. A bill to require a com-
prehensive nuclear posture review, and 
for other purposes; to the Committee 
on Armed Services. 

Mrs. FEINSTEIN. Mr. President, I 
rise today with Senator COLLINS, Sen-
ator DURBIN, Senator FEINGOLD, Sen-
ator KENNEDY, and Senator CASEY to 
introduce legislation to authorize a 
comprehensive review of our nuclear 
weapons policy and posture. 

Before we ramp up funding for the 
Reliable Replacement Warhead pro-
gram as the administration has re-
quested, we should have a clear, bipar-
tisan consensus on the role nuclear 
weapons will play in our national secu-
rity strategy and the impact they will 
have on our nuclear nonproliferation 
efforts. 

The Nuclear Policy and Posture Re-
view Act of 2007 does three things. 

First, it authorizes the President to 
conduct a nuclear policy review to con-
sider a range of possible roles of nu-
clear weapons in U.S. security policy. 
The administration may reach out to 
outside experts and conduct public 
hearings to get a wide range of views. 
The policy review will provide options 
and recommendations for a nuclear 
posture review. 

This report is due on September 1, 
2009. 

Second, following the completion of 
the nuclear policy review, it authorizes 
the Secretary of Defense to conduct a 
comprehensive review of the nuclear 
posture of the U.S. to clarify U.S. nu-
clear deterrence policy and strategy. 
This report is due March 1, 2010. 
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Finally, it zeros out funding for the 

Reliable Replacement Warhead pro-
gram until the policy review and pos-
ture review reports have been sub-
mitted to Congress. 

In his testimony on March 29, 2007, 
before the House Energy & Water Ap-
propriations Subcommittee, former 
Senator Sam Nunn, Chairman of Nu-
clear Threat Initiative, noted that: 

On the [Reliable Replacement Warhead] 
itself, if Congress gives a green light to this 
program in our current world environment, I 
believe that this will be: misunderstood by 
our allies; exploited by our adversaries; com-
plicate our work to prevent the spread and 
use of nuclear weapons and . . . make resolu-
tion of the Iran and North Korea challenges 
all the more difficult. 

I could not agree more. 
Indeed, I remain deeply concerned 

about this administration’s nuclear 
weapons policy. 

As a U.S. Senator, I have worked 
with colleagues in the House and Sen-
ate to stop the re-opening of the nu-
clear door and the development of new 
nuclear weapons. 

Together, we have eliminated fund-
ing for the Advanced Concepts Initia-
tive, the Robust Nuclear Earth Pene-
trator, and the Modern Pit Facility. 

These were consequential victories 
but the fight is far from over. 

For fiscal year 2008, the administra-
tion requested $118 million for the Reli-
able Replacement Warhead program; 
$88 million in the National Nuclear Se-
curity administration’s budget and $30 
million in the Department of Defense’s 
budget. 

These funds would be used for Phase 
2A activities: design definition and cost 
study. 

This would represent approximately 
a four-fold increase over fiscal year 
2007 funding of $24.7 million. 

The House, however, rejected the ad-
ministration’s request and zeroed out 
funding for RRW in its fiscal year 2008 
Energy and Water Development Appro-
priations bill. In its report accom-
panying the legislation, the House 
cited the lack of a definitive nuclear 
weapons policy review as a key reason 
for withholding funding for what will 
be a costly new nuclear warhead pro-
gram. It stated: 

The lack of any definitive analysis or stra-
tegic assessment defining the objectives of a 
future nuclear stockpile makes it impossible 
to weigh the relative merits of investing bil-
lions of taxpayer dollars in new nuclear 
weapon production activities when the 
United States is facing the problem of hav-
ing too large a stockpile as a Cold War leg-
acy. Currently, there exists no convincing 
rationale for maintaining the large number 
of existing Cold War nuclear weapons, much 
less producing additional warheads, or for 
the DoD requirements that drive the man-
agement of the DOE nuclear weapons com-
plex. 

While the Senate bill did not follow 
suit, it did cut $22 million from the ad-
ministration’s request, for a total of 
$66 million, and restricted activities to 
Phase 2A. 

I believe we can match the House’s 
action and this bill would do just that. 

The administration is clearly getting 
nervous about the prospects for fund-
ing for RRW. 

On Wednesday, the Secretaries of En-
ergy, Defense, and State released a 4- 
page white paper on nuclear weapons 
strategy: ‘‘National Security and Nu-
clear Weapons: Maintaining Deterrence 
in the 21st Century’’. It affirmed the 
importance of maintaining a credible 
nuclear deterrent and sought to justify 
funding for the Reliable Replacement 
Warhead program. Among other things, 
it stated that the Reliable Replace-
ment Warhead program is critical to 
sustaining long-term confidence in the 
nuclear stockpile and will help reduce 
the stockpile and move us away from 
nuclear testing; and any delay to the 
program will force the U.S. to main-
tain a larger stockpile, invest in costly 
and risky Life Extension Programs, 
and increase the likelihood that we 
will have to resume nuclear testing. 

These arguments simply do not stand 
up to scrutiny. 

Indeed the evidence clearly shows 
that there is no need to rush forward 
with increased funding for RRW. Let us 
take a close look at the status of our 
nuclear weapons arsenal. 

Are there currently problems with 
the safety and reliability of our nu-
clear arsenal? 

No, for each of the past 11 years the 
Secretary of Energy and Secretary of 
Defense have certified that the nuclear 
stockpile is safe and reliable. 

Has the Pentagon asked for a new 
warhead for new missions? 

No, there is no new military require-
ment to replace existing, well-tested 
warheads. 

What about the plutonium pit, the 
‘‘trigger’’ of a nuclear weapon? In past 
years, the administration requested 
funding for a Modern Pit Facility that 
could build up to 450 pits a year argu-
ing that the pits in our current stock-
pile were reaching the end of their life- 
span. 

Is our stockpile at risk due to aging 
pits? 

No, a December 2006 report by the 
National Laboratories showed that plu-
tonium pits have a life-span of at least 
85 years, and possibly up to 100 years. 

That report validated Congressional 
action to eliminate funding for the 
Modern Pit Facility. I am pleased that 
the administration listened and did not 
request funding for the facility in fis-
cal year 2007 and fiscal year 2008. 

Are we at risk for resuming nuclear 
testing? 

No, as I have argued our stockpile is 
safe and secure and will clearly remain 
so for the foreseeable future. 

If the likelihood of resuming nuclear 
testing is increasing it is due to the 
fact that the administration has, in 
past years, requested funding to lower 
the time to test readiness at the Ne-
vada test site from 24–36 months to 18 
months and, above all, refused to sup-
port ratification of the Comprehensive 
Test Ban Treaty, CTBT. 

What about costs? I find it inter-
esting that the administration would 

cite the costs of successful Life Exten-
sion Programs as a reason to ramp up 
funding for the RRW. 

Has the administration shared with 
us what it will cost to replace the war-
head on our deployed nuclear arsenal 
with a new Reliable Replacement War-
head? 

The answer is no. The administration 
has remained silent about when the 
supposed cost savings from RRW will 
ultimately kick in. 

In fact, the development of a new nu-
clear warhead will likely add billions 
of dollars to the American taxpayer’s 
bill at a time when, as noted above, the 
stockpile is safe and reliable. As the 
House Energy and Water Appropria-
tions report argued: 

Under any realistic future U.S. nuclear de-
fense scenario, the existing legacy stockpile 
will continue to provide the nation’s nuclear 
deterrent for well over the next two to three 
decades. The effort by the NNSA to apply ur-
gency to developing a significant production 
capacity for the RRW while lacking any ur-
gency to rationalize an oversized complex 
appears to mean simply more costs to the 
American taxpayer. 

Before we move any further with this 
program which would add a new war-
head to the stockpile, we should have a 
better understanding of the role nu-
clear weapons will play in our security 
policy in a post-Cold War and post 9/11 
world. 

If we as a country are going to move 
away from massive stockpiles of nu-
clear weapons and explore more con-
ventional alternatives, does it make 
sense to add a new warhead to the 
stockpile? 

If we are committed to strengthening 
the Nuclear Nonproliferation Treaty 
and stopping the proliferation of nu-
clear weapons, what impact would a 
Reliable Replacement Warhead have on 
those efforts? 

If the Stockpile Stewardship Pro-
gram and the Life Extension Program 
can certify the safety and the reli-
ability of our existing nuclear stock-
pile, should we shift resources from 
RRW to more pressing concerns? 

It is common sense to ask these ques-
tions and engage in comprehensive re-
view and debate about these options 
before we make the decision on manu-
facturing new warheads. 

As it stands now, we are addressing 
this issue backwards and behind closed 
doors. 

That is, we are rushing to develop a 
new warhead without an understanding 
of the role it will play in our nuclear 
weapons policy and national security 
strategy and without public input that 
will lead to a bipartisan policy. 

Let us be clear: a rushed, four page 
white paper is simply not sufficient to 
answer these questions and make deci-
sions about developing new nuclear 
warheads. 

The administration has promised a 
more detailed report but its haste to 
put out this paper suggests that it is 
more intent on rushing the develop-
ment of the Reliable Replacement War-
head program than in taking a sober, 
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unbiased look at our nuclear weapons 
policy and posture. 

A lack of a substantive debate and 
review means we are not paying suffi-
cient attention to the potential nega-
tive consequences of RRW. 

Speeding up the development of a 
new nuclear warhead may send the 
wrong message to Iran; North Korea; 
and other would-be nuclear weapon 
states and encourage the very pro-
liferation we are trying to prevent. 

What to us may appear to be a safer, 
more reliable weapon could appear to 
others to be a new weapon with new 
missions and a violation of the Nuclear 
Nonproliferation Treaty. 

The American Association for the 
Advancement of Science issued a re-
port last month acknowledging that a 
Reliable Replacement Warhead ‘‘could 
lead to a final selected design that is 
certifiable without a nuclear test.’’ 

Yet, the report also concluded that 
absent a comprehensive review of nu-
clear policy and stockpile needs, the 
purpose and intention of RRW could be 
widely misinterpreted abroad. 

Pointing out that there has been no 
high level statement about nuclear 
weapons policy since the 2001 Nuclear 
Posture Review, it called on the admin-
istration to develop a bipartisan policy 
on the future of nuclear weapons and 
nuclear weapons policy before moving 
ahead with RRW. It stated: 

In the absence of a clear nuclear posture, 
many interpretations are possible [about 
U.S. nuclear weapons policy] and the lack of 
a national understanding and consensus on 
the role of U.S. nuclear weapons puts any 
new approach at considerable risk at home 
and abroad. For example, an RRW plan that 
emphasizes the goal of sustaining the deter-
rent without nuclear testing could be per-
ceived quite differently from one that fo-
cuses on future flexibility to develop and de-
ploy nuclear weapons for new military mis-
sion. 

It goes on to state: 
. . . nuclear weapons are ultimately an in-

strument of policy and strategy rather than 
of war fighting, and only with the leadership 
of the president can there be major changes 
in that instrument. 

Unfortunately we have not seen such 
leadership from this administration. 

Because it pursued the development 
of low-yield nuclear weapons and a Ro-
bust Nuclear Earth Penetrator, be-
cause it sought to lower the time-to- 
test readiness at the Nevada test site 
from 24–26 months to 18 months, be-
cause it sought to build a Modern Pit 
Facility that could produce up to 450 
pits a year, this administration has 
lost the credibility to take a fresh and 
open look at nuclear weapons policy 
and posture. 

Only a new administration, free from 
the constraints of the heated debates of 
the past, will have the authority to 
conduct a comprehensive review of our 
nuclear weapons policy and posture. 

A bipartisan consensus on this policy 
is essential. It will let the world know 
exactly where we stand on these impor-
tant issues and help clear up any con-
fusion about our intentions. 

Friend and foe alike will know that 
regardless of who holds power in Con-
gress or the White House, the role of 
nuclear weapons in our security strat-
egy will not change. 

It will strengthen our efforts to con-
vince other states to forego the devel-
opment of nuclear weapons and make 
the world safer from the threat of nu-
clear war. 

I believe that bipartisan policy is be-
ginning to emerge. 

In a January 4, 2007 op-ed in the Wall 
Street Journal, ‘‘A World Free of Nu-
clear Weapons’’, George Schultz, Wil-
liam Perry, Henry Kissinger, and Sam 
Nunn laid out a compelling vision for a 
world free of the threat of nuclear war. 

They laid a set of common sense 
steps the U.S. and other nuclear weap-
on states can take to make this happen 
including: taking nuclear weapons off 
high-alert status; substantially reduc-
ing the size of nuclear stockpiles; 
eliminating short-ranged nuclear weap-
ons; ratifying the Comprehensive Test 
Ban Treaty; securing all stocks of 
weapons, weapons-usable plutonium, 
and highly enriched uranium around 
the world; getting control of the ura-
nium enrichment process; stopping pro-
duction of fissile material for nuclear 
weapons globally; resolving regional 
confrontations that encourage the de-
velopment of nuclear weapons. 

They conclude: 
Reassertion of the vision of a world free of 

nuclear weapons and practical measures to-
ward achieving that goal would be, and 
would be perceived as, a bold initiative con-
sistent with America’s moral heritage. The 
effort could have a profoundly positive im-
pact on the security of future generations. 
Without that bold vision, the actions will 
not be perceived as fair or urgent. Without 
the actions, the vision will not be perceived 
as realistic or possible. 

We should pay close attention to 
these words. 

In conclusion, let me say that there 
is a big difference between an RRW 
program that increases the reliability 
of the existing stockpile and one that 
leads to a resumption of nuclear test-
ing. 

Congress should ask the tough ques-
tions to ensure that this is not a back 
door to new nuclear weapons with new 
missions and new rounds of testing. 

I firmly believe we should zero out 
for the Reliable Replacement Warhead 
program until the next administration 
takes a serious look at our nuclear 
weapons programs and issues a bipar-
tisan policy on the size of the future 
stockpile, testing, and nuclear non-
proliferation efforts. 

I look forward to working with my 
colleagues and the administration to 
craft that sensible, bipartisan nuclear 
weapons policy that will make Ameri-
cans safe and allow us to reclaim a 
leadership role in the fight against nu-
clear proliferation. 

I urge my colleagues to support this 
legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 

S. 1914 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Nuclear Pol-
icy and Posture Review Act of 2007’’. 
SEC. 2. REVISED NUCLEAR POLICY REVIEW AND 

NUCLEAR POSTURE REVIEW. 
(a) NUCLEAR POLICY REVIEW.— 
(1) IN GENERAL.—The President shall con-

duct a nuclear policy review to consider a 
range of options on the role of nuclear weap-
ons in United States security policy. The 
policy review shall be coordinated by the Na-
tional Security Advisor and shall include the 
Secretary of State, the Secretary of Energy, 
the Secretary of Defense, the Director of Na-
tional Intelligence, the Director of the Office 
of Management and Budget, and the Director 
of the Office of Science and Technology Pol-
icy. 

(2) SCOPE OF REVIEW.—The nuclear policy 
review conducted under paragraph (1) shall— 

(A) address the role and value of nuclear 
weapons in the current global security envi-
ronment; 

(B) set forth short-term and long-term ob-
jectives of United States nuclear weapons 
policy; 

(C) consider the contributions of the Trea-
ty on the Non-Proliferation of Nuclear Weap-
ons, done at Washington, London, and Mos-
cow July 1, 1968 (commonly referred to as the 
‘‘Nuclear Non-Proliferation Treaty’’), to 
United States national security, and include 
recommendations for strengthening the 
Treaty; 

(D) explore the relationship between the 
nuclear policy of the United States and non-
proliferation and arms control objectives 
and international treaty obligations, includ-
ing obligations under Article VI of the Nu-
clear Non-Proliferation Treaty; 

(E) determine the role and effectiveness of 
the Treaty Between the United States of 
America and the Union of Soviet Socialist 
Republics on the Reduction and Limitation 
of Strategic Offensive Arms, signed at Mos-
cow July 31, 1991 (commonly referred to as 
the ‘‘START I Treaty’’), and the Treaty Be-
tween the United States of America and the 
Russian Federation on Strategic Offensive 
Reductions, done at Moscow May 24, 2002 
(commonly referred to as the ‘‘Moscow Trea-
ty’’), in achieving the national security and 
nonproliferation goals of the United States 
and in implementing United States military 
strategy, and describe the elements of a rec-
ommended successor treaty, including 
verification provisions; and 

(F) provide policy guidance and make rec-
ommendations for the nuclear posture re-
view to be conducted under subsection (b). 

(3) OUTSIDE INPUT.—The policy review shall 
include contributions from outside experts 
and, to the extent possible, shall include 
public meetings to consider a range of views. 

(b) NUCLEAR POSTURE REVIEW.— 
(1) IN GENERAL.—Following completion of 

the nuclear policy review under subsection 
(a), the Secretary of Defense shall conduct a 
comprehensive review of the nuclear posture 
of the United States to clarify United States 
nuclear deterrence policy and strategy. The 
Secretary shall conduct the review in col-
laboration with the Secretary of Energy, the 
Secretary of State, the Director of National 
Intelligence, and the National Security Ad-
visor. 

(2) ELEMENTS OF REVIEW.—The nuclear pos-
ture review conducted under paragraph (1) 
shall include the following elements: 
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(A) The role of nuclear forces in United 

States military strategy, planning, and pro-
gramming, including the extent to which 
conventional forces can assume roles pre-
viously assumed by nuclear forces. 

(B) The policy requirements and objectives 
for the United States to maintain a safe, re-
liable, and credible nuclear deterrence pos-
ture, in light of the guidance provided by the 
nuclear policy review conducted under sub-
section (a). 

(C) The targeting strategy required to im-
plement effectively the guidance provided by 
the nuclear policy review conducted under 
subsection (a). 

(D) The levels and composition of the nu-
clear delivery systems that will be required 
for implementing the United States national 
and military strategy, including any plans 
for removing, replacing, or modifying exist-
ing systems. 

(E) The nuclear weapons complex that will 
be required for implementing the United 
States national and military strategy, in-
cluding any plans to consolidate, modernize, 
or modify the complex. 

(F) The active and inactive nuclear weap-
ons stockpile that will be required for imple-
menting the United States national and 
military strategy, including any plans for re-
placing or modifying warheads. 

(G) An account of the different nuclear 
postures considered in the review and the 
reasoning for the selection of the nuclear 
posture. 

(c) REPORTS REQUIRED.— 
(1) NUCLEAR POLICY REVIEW.—Not later 

than September 1, 2009, the President shall 
submit to Congress a report on the results of 
the nuclear policy review conducted under 
subsection (a). 

(2) NUCLEAR POSTURE REVIEW.—Not later 
than March 1, 2010, the President shall sub-
mit to Congress a report on the results of the 
nuclear posture review conducted under sub-
section (b). 

(3) FORM.—Each report required under this 
subsection shall be submitted in unclassified 
form, but may contain a classified annex. 

(d) SENSE OF CONGRESS ON USE OF NUCLEAR 
POSTURE REVIEW.—It is the sense of Congress 
that the nuclear policy review conducted 
under subsection (a) should be used as the 
basis for establishing future strategic arms 
control objectives and negotiating positions 
of the United States. 

(e) RESTRICTION ON FUNDING OF RELIABLE 
REPLACEMENT WARHEAD PROGRAM.—Notwith-
standing any other provision of law, no funds 
may be appropriated or otherwise made 
available for the Reliable Replacement War-
head Program for fiscal years 2008, 2009, or 
2010 until the reports required under sub-
section (c) have been submitted to Congress. 

By Mr. SPECTER (for himself, 
Mr. LEAHY, and Mr. CASEY): 

S. 1918. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 
1968 to expand the definition of fire-
fighter to include apprentices and 
trainees, regardless of age or duty limi-
tations; to the Committee on the Judi-
ciary. 

Mr. SPECTER. Mr. President, I seek 
recognition today to introduce the 
Christopher Kangas Fallen Firefighter 
Apprentice Act, a bill designed to cor-
rect a flaw in the current definition of 
‘‘firefighter’’ under the Public Safety 
Officer Benefits Act. 

On May 4, 2002, 14-year-old Chris-
topher Kangas was struck by a car and 
killed while he was riding his bicycle 
in Brookhaven, PA. The local authori-

ties later confirmed that Christopher 
was out on his bike that day for an im-
portant reason: Chris Kangas was a 
junior firefighter, and he was respond-
ing to a fire emergency. 

Under Pennsylvania law, 14- and 15- 
year-olds such as Christopher are per-
mitted to serve as volunteer junior 
firefighters. While they are not allowed 
to operate heavy machinery or enter 
burning buildings, the law permits 
them to fill a number of important sup-
port roles, such as providing first aid. 
In addition, the junior firefighter pro-
gram is an important recruitment tool 
for fire stations throughout the Com-
monwealth. In fact, prior to his death 
Christopher had received 58 hours of 
training that would have served him 
well when he graduated from the junior 
program. 

It is clear to me that Christopher 
Kangas was a firefighter killed in the 
line of duty. Were it not for his status 
as a junior firefighter and his prompt 
response to a fire alarm, Christopher 
would still be alive today. Indeed, the 
Brookhaven Fire Department, Brook-
haven Borough, and the Common-
wealth of Pennsylvania have all recog-
nized Christopher as a fallen public 
safety officer and provided the appro-
priate death benefits to his family. 

Yet, while those closest to the trag-
edy have recognized Christopher as a 
fallen firefighter, the Federal Govern-
ment has not. The U.S. Department of 
Justice, DOJ, determined that Chris-
topher Kangas was not eligible for ben-
efits because he was not acting within 
a narrow range of duties at the time of 
his death that are the measured cri-
teria to be considered a ‘‘firefighter,’’ 
and therefore, was not a ‘‘public safety 
officer’’ for purposes of the Public 
Safety Officer Benefits Act. In order to 
be eligible for benefits under the Public 
Safety Officer Benefits Act, an officer’s 
death must be considered the ‘‘direct 
and proximate result of a personal in-
jury sustained in the line of duty.’’ Al-
though the United States Code includes 
firefighters in the definition of ‘‘public 
safety officer’’ and specifies a fire-
fighter as ‘‘an individual serving as an 
officially-recognized or designated 
member of a legally-organized volun-
teer fire department;’’ it offers no defi-
nition of ‘‘line of duty’’. DOJ had to 
defer to an arbitrarily narrow defini-
tion of ‘‘line of duty,’’ as described in 
the Code of Federal Regulations that 
restricts activities to the ‘‘suppression 
of fires.’’ DOJ decided that the only 
people who qualify as firefighters are 
those who play the starring role of op-
erating a hose on a ladder or entering 
a burning building. According to this 
interpretation, those, such as junior 
firefighters, who play the essential sup-
porting roles of directing traffic, per-
forming first aid, or dispatching fire 
vehicles do not contribute to the act of 
suppressing the fire. 

Furthermore, Christopher’s family 
has been pursuing this benefit through 
our court system. The U.S. Federal 
Claims Court ruled in favor of the 

Kangas family ordering the Depart-
ment of Justice to pay $250,000. How-
ever, the Department appealed the de-
cision which the Appeals Court for the 
Federal Circuit upheld by concluding 
the Court of Federal Claims’ decision 
failed to defer to DOJ’s interpretation 
of ‘‘firefighter.’’ 

Any firefighter will tell you that 
there are many important roles to play 
in fighting a fire beyond operating the 
hoses and ladders. Firefighting is a 
team effort, and everyone in the 
Brookhaven Fire Department viewed 
young Christopher as a full member of 
their team. 

As a result of this DOJ determina-
tion, Christopher’s family cannot re-
ceive a $267,000 Federal line-of-duty 
benefit. In addition, Christopher is 
barred from taking his rightful place 
on the National Fallen Firefighters 
Memorial in Emmitsburg, MD. For a 
young man who dreamed of being a 
firefighter and gave his life rushing to 
a fire, keeping him off of the memorial 
is a grave injustice. 

The bill I introduce today will ensure 
that the Federal Government will rec-
ognize Christopher Kangas and others 
like him as firefighters. The bill clari-
fies that all firefighters will be recog-
nized as such ‘‘regardless of age, status 
as an apprentice or trainee, or duty re-
strictions imposed because of age or 
status as an apprentice or trainee.’’ 
The bill applies retroactively back to 
May 4, 2002, the date of Christopher 
Kangas’ death. 

I urge my colleagues to support this 
important legislation and I yield the 
floor. 

By Mr. BAUCUS (for himself, by 
Mr. HATCH, and Ms. STABENOW): 

S. 1919. A bill to establish trade en-
forcement priorities for the United 
States, to strengthen the provisions re-
lating to trade remedies, and for other 
purposes; to the Committee on Fi-
nance. 

Mr. BAUCUS. Mr. President, I am 
proud to join with Senator HATCH to 
introduce the Trade Enforcement Act 
of 2007. This bill will provide the ad-
ministration additional tools, re-
sources, and accountability to enforce 
international trade agreements abroad 
and domestic trade remedy laws here 
at home. 

Over 400 years ago, William Shake-
speare wrote ‘‘The law hath not been 
dead, though it hath slept.’’ The same 
could be said of our trade enforcement 
laws today. 

The administration has many tools 
at its disposal to enforce international 
trade agreements. It can file dispute 
settlement cases in the World Trade 
Organization, WTO. It has Section 301 
to fight market access barriers. It has 
Special 301 to address intellectual 
property violations abroad. It has Sec-
tion 421 to remedy Chinese import 
surges that cause injury here at home. 

But having these rules on the books 
is not enough. We need to enforce 
them. 
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There is a very real sense among 

Americans that our trading partners do 
not play by the rules. And there is a 
very real sense that the U.S. Govern-
ment is allowing them to get away 
with it. 

That is why I am introducing the 
Trade Enforcement Act of 2007—to en-
sure that the administration has the 
resources to enforce our existing trade 
laws, to provide political account-
ability when it does not, and to create 
new tools that address the enforcement 
priorities of American farmers, ranch-
ers, manufacturers, and service sup-
pliers. 

This legislation bolsters enforcement 
of U.S. trade agreements in three im-
portant ways. 

First, it requires the U.S. Trade Rep-
resentative, USTR, to dedicate more 
time to enforcement. The bill requires 
USTR to provide an annual report to 
Congress identifying the most signifi-
cant barriers to U.S. companies abroad 
and to take enforcement action to re-
solve them. It also makes trade en-
forcement more accountable to Con-
gress. The bill allows the Senate Fi-
nance Committee or the House Ways 
and Means Committee to require USTR 
to identify a specific barrier in its an-
nual report. And, significantly, the bill 
creates a Senate-confirmed Chief En-
forcement Officer at USTR to inves-
tigate and prosecute trade enforcement 
cases. 

Second, the bill addresses serious 
concerns that have been raised about 
the quality of recent World Trade Or-
ganization dispute settlement deci-
sions. It does so by establishing a com-
mission of retired judges and inter-
national trade law experts to review 
the decisions and determine whether 
they impose obligations on the U.S. 
that are not found in the text of the 
WTO agreements. The bill also pre-
vents the administration from chang-
ing a regulation to comply with an ad-
verse WTO decision until Congress re-
ceives the commission’s report. 

Third, the bill ensures that other 
U.S. government agencies do not use 
foreign policy and other noneconomic 
rationales to block USTR from taking 
tough enforcement actions. It clarifies 
that while USTR must carefully con-
sider any advice provided by the inter-
agency trade organization established 
under the Trade Expansion Act of 1962, 
it need not, and shall not, seek ap-
proval of its actions from the organiza-
tion. 

The bill also bolsters enforcement of 
U.S. trade remedy laws in four impor-
tant ways. 

First, the bill limits the President’s 
discretion to deny relief in Section 421 
cases to address Chinese import surges. 
This administration has utterly failed 
to use this trade remedy as Congress 
intended. It has denied relief in every 
case where the International Trade 
Commission, ITC, determined that re-
lief was warranted. Our bill remedies 
this deficiency by requiring the Presi-
dent to proclaim any import relief that 

the ITC recommends unless the Presi-
dent finds, in extraordinary cases, that 
the relief would seriously harm our na-
tional security or would have an ad-
verse impact on our economy that 
clearly and significantly outweighs the 
benefits. Congress may override the 
economic determination and reinstate 
the ITC’s decision if it enacts a joint 
resolution of disapproval. 

Second, the bill makes it easier for 
U.S. companies to obtain relief from 
subsidized imports from certain coun-
tries. It clarifies that the Commerce 
Department may apply countervailing 
duties to nonmarket economies like 
China. The Commerce Department has 
long taken the position that our coun-
tervailing duty laws do not apply to 
nonmarket economies, and it has re-
fused to do so until very recently. The 
bill closes this loophole and eliminates 
any remaining uncertainty. 

Third, the bill makes it easier for 
U.S. companies to obtain relief from 
subsidized and dumped imports from 
all countries by overriding the Federal 
Circuit’s recent Bratsk decision. The 
bill provides that the ITC must make 
its injury determinations in anti-
dumping and countervailing duty cases 
without regard to whether imports 
from other countries are likely to re-
place imports from the country under 
investigation. 

Fourth, the bill increases intellectual 
property expertise at the ITC. It au-
thorizes the ITC to appoint hearing of-
ficers, rather than administrative law 
judges, ALJs, to take evidence and 
make initial decisions in intellectual 
property investigations under Section 
337 of the Tariff Act of 1930. Unlike the 
current ALJs, the hearing officers 
would be required to have technical ex-
pertise and experience in intellectual 
property law. 

The overarching goal of this bill is, 
as Shakespeare might say, to ‘‘wake 
up’’ our trade laws from their current 
slumber and ensure that the adminis-
tration enforces them to the fullest ex-
tent. Our farmers, ranchers, and com-
panies deserve nothing less. 

I therefore hope that my colleagues 
will support the Trade Enforcement 
Act of 2007. 

By Mr. REID: 
S. 1920. A bill to award competitive 

grants to eligible partnerships to en-
able the partnerships to implement in-
novative strategies at the secondary 
school level to improve student 
achievement and prepare at-risk stu-
dents for postsecondary education and 
the workforce; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1920 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Getting Re-

tention and Diplomas Up Among Today’s En-
rolled Students Act’’ or the ‘‘GRADUATES 
Act’’. 
SEC. 2. FINDINGS. 

Congress finds the following: 
(1) Since almost 90 percent of the fastest 

growing and best paying jobs now require 
some postsecondary education, a secondary 
school diploma and the skills to succeed in 
higher education and the modern workplace 
are essential. 

(2) Only 1⁄3 of all high school students in 
the United States graduate in 4 years pre-
pared for a 4-year institution of higher edu-
cation. Another 1⁄3 graduate, but without the 
skills and qualifications necessary for suc-
cess in higher education or the workplace, 
and the rest will not graduate from high 
school in 4 years, if at all. 

(3) Dropouts from the class of 2006 will cost 
the United States more that $309,000,000,000 
in reduced earnings. 

(4) The Nation’s failure to meet the in-
creasing demand for skilled workers means 
that American companies cannot fill a large 
number of jobs. 81 percent of American man-
ufacturing companies report experiencing a 
moderate to severe shortage of qualified 
workers. 

(5) International competition has made 
education a national security issue. For ex-
ample, the United States currently runs a 
$30,000,000,000 advanced technology trade def-
icit with China. Many other countries are de-
veloping the technology, infrastructure, and 
knowledge base to export quality products 
with inexpensive labor. The education sys-
tem of the United States should support crit-
ical thinking, creativity, and innovative ap-
proaches to new opportunities, which are 
commodities that cannot be outsourced. 

(6) As the bar for success continues to be 
raised, the responsibility to engender these 
attributes with progressive programs and 
original models lies squarely with the edu-
cation system. It is imperative that the 
United States develop and implement new, 
innovative approaches to fully prepare every 
student for the 21st century. 

(7) Realigning the education system to 
meet new, demanding requirements and face 
intensifying competition requires effective, 
systemic reform. Identifying effective, 
replicable models that achieve this goal is a 
critical step towards enhancing the pros-
pects of all students entering the modern 
workforce. 
SEC. 3. SECONDARY SCHOOL INNOVATION FUND. 

(a) SECONDARY SCHOOL INNOVATION FUND.— 
Title I of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6301 et seq.) 
is amended— 

(1) by redesignating part I as part J; and 
(2) by inserting after section 1830 the fol-

lowing: 
‘‘PART I—SECONDARY SCHOOL 

INNOVATION FUND 
‘‘SEC. 1851. PURPOSES. 

‘‘The purposes of this part are— 
‘‘(1) to improve the achievement of at-risk 

secondary school students and prepare such 
students for higher education and the work-
force; 

‘‘(2) to create evidence-based, replicable 
models of innovation in secondary schools at 
the State and local level; and 

‘‘(3) to support partnerships to create and 
inform innovation at the State and local 
level to improve learning outcomes and tran-
sitions for secondary school students. 
‘‘SEC. 1852. DEFINITIONS. 

‘‘In this part: 
‘‘(1) ELIGIBLE PARTNERSHIP.—The term ‘eli-

gible partnership’ means a partnership that 
includes— 

VerDate Mar 15 2010 21:07 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00080 Fmt 0624 Sfmt 0634 E:\2007SENATE\S01AU7.REC S01AU7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S10611 August 1, 2007 
‘‘(A) not less than 1— 
‘‘(i) State educational agency; or 
‘‘(ii) local educational agency that is eligi-

ble for assistance under part A; and 
‘‘(B) not less than 1— 
‘‘(i) institution of higher education; 
‘‘(ii) nonprofit organization; 
‘‘(iii) community-based organization; 
‘‘(iv) business; or 
‘‘(v) school development organization or 

intermediary. 
‘‘(2) ELIGIBLE SCHOOL.—The term ‘eligible 

school’ means a public secondary school 
served by a local educational agency that is 
eligible for assistance under part A. 

‘‘(3) HIGH SCHOOL.—The term ‘high school’ 
means a public school, including a public 
charter high school, that provides education 
in any grade beginning with grade 9 and end-
ing with grade 12, as determined under State 
law. 

‘‘(4) MIDDLE SCHOOL.—The term ‘middle 
school’ means a public school, including a 
public charter middle school, that provides 
middle education in any grade beginning 
with grade 5 and ending with grade 8, as de-
termined under State law. 

‘‘(5) SECONDARY SCHOOL.—The term ‘sec-
ondary school’ has the meaning given the 
term in section 9101. 
‘‘SEC. 1853. SECONDARY SCHOOL INNOVATION 

FUND. 
‘‘(a) PROGRAM AUTHORIZED.— 
‘‘(1) GRANTS TO ELIGIBLE PARTNERSHIPS.— 

The Secretary is authorized to award grants, 
on a competitive basis, to eligible partner-
ships to enable the eligible partnerships to 
pay the Federal share of the costs of imple-
menting innovative strategies described in 
subsection (f) to improve the achievement of 
at-risk students in secondary schools. 

‘‘(2) SUBGRANTS TO ELIGIBLE SCHOOLS.—An 
eligible partnership that receives a grant 
under this part may use the grant funds to 
award a subgrant to an eligible school to en-
able the eligible school to implement innova-
tive strategies described in subsection (f) to 
improve the achievement of at-risk students 
at the eligible school. 

‘‘(b) RESERVATION OF FUNDS.—The Sec-
retary shall reserve 5 percent of the amounts 
appropriated under this part for a fiscal year 
for the evaluation described in subsection 
(h). 

‘‘(c) APPLICATION.— 
‘‘(1) IN GENERAL.—An eligible partnership 

desiring a grant under this part shall submit 
an application to the Secretary at such time, 
in such manner, and containing such infor-
mation as the Secretary may require. 

‘‘(2) CONTENTS.—The application described 
in paragraph (1) shall include— 

‘‘(A) a description of the eligible partner-
ship, the partners forming the eligible part-
nership, and the roles and responsibilities of 
each partner, and a demonstration of each 
partner’s capacity to support the outlined 
roles and responsibilities; 

‘‘(B) a description of how funds will be used 
to improve the achievement of at-risk stu-
dents in secondary schools; 

‘‘(C) a description of how the activities 
funded by the grant will be innovative, sys-
temic, evidence-based, and replicable; 

‘‘(D) a description of each subgrant the eli-
gible partnership will award to an eligible 
school, including a description of the eligible 
school; and 

‘‘(E) a description of how the eligible part-
nership will measure and report improve-
ment using the data collected under sub-
section (g) and additional indicators of im-
provement proposed by the partnership, such 
as student attendance or participation, cred-
it accumulation rates, core course failure 
rates, college enrollment and persistence 
rates, or number or percentage of students 
taking Advanced Placement (AP), Inter-

national Baccalaureate (IB), or other post-
secondary education courses, rigorous post-
secondary education preparatory courses, or 
workforce apprenticeship and training pro-
grams. 

‘‘(d) APPLICATION REVIEW AND AWARD 
BASIS.— 

‘‘(1) GRANT REVIEW AND APPROVAL.—The 
Secretary shall— 

‘‘(A) establish a peer review process to as-
sist in the review of the grant applications 
and approval of the grants under this sec-
tion; and 

‘‘(B) appoint to the peer review process— 
‘‘(i) individuals who are educators and ex-

perts in— 
‘‘(I) secondary school reform; 
‘‘(II) accountability; 
‘‘(III) secondary school improvement; 
‘‘(IV) innovative education models; and 
‘‘(V) other educational needs of secondary 

school students; and 
‘‘(ii) not less than 1 parent or community 

representative; and 
‘‘(C) ensure that each grant award is of suf-

ficient size and scope to carry out the activi-
ties proposed in the grant application, in-
cluding the evaluation required under sub-
section (g)(3). 

‘‘(2) AWARD BASIS.—In awarding grants 
under this part, the Secretary shall ensure, 
to the extent practicable— 

‘‘(A) diversity in the type of activities 
funded under the grants; 

‘‘(B) an equitable geographic distribution 
of the grants, including urban and rural 
areas; and 

‘‘(C) that the grants support activities— 
‘‘(i) that target different grade levels of 

students at the secondary school level; and 
‘‘(ii) in a variety of types of secondary 

schools, including middle schools and high 
schools. 

‘‘(e) FEDERAL SHARE, NON-FEDERAL 
SHARE.— 

‘‘(1) FEDERAL SHARE.—The Federal share of 
a grant under this part shall be not more 
than 75 percent of the costs of the activities 
assisted under the grant. 

‘‘(2) NON-FEDERAL SHARE.—The non-Federal 
share shall be not less than 25 percent of the 
costs of the activities assisted under the 
grant, of which not more than 10 percent of 
the costs of the activities assisted under the 
grant may be provided in-kind, fairly evalu-
ated. 

‘‘(f) USE OF FUNDS.—An eligible partner-
ship receiving a grant under this part, or an 
eligible school receiving a subgrant under 
this part, shall use grant or subgrant funds, 
respectively, to carry out 1 or more of the 
following activities: 

‘‘(1) Creating multiple pathways, including 
the creation of new public schools, that offer 
students a range of educational options de-
signed to meet the students’ needs and inter-
ests and to lead to a secondary school di-
ploma consistent with readiness for postsec-
ondary education and the workforce, which 
pathways may include— 

‘‘(A) alternative public schools that— 
‘‘(i) use innovative strategies such as flexi-

ble hours; 
‘‘(ii) provide competency-based instruction 

and performance-based assessment to im-
prove educational outcomes for various pop-
ulations of overaged and undercredited stu-
dents or dropouts, such as— 

‘‘(I) students not making sufficient 
progress to graduate with a regular sec-
ondary school diploma in the standard num-
ber of years; 

‘‘(II) students who need to work to support 
themselves or their families; 

‘‘(III) pregnant and parenting teens; and 
‘‘(IV) students returning from the juvenile 

justice system; 

‘‘(B) career and technical education pro-
grams; 

‘‘(C) career academies; 
‘‘(D) early college and dual enrollment 

learning opportunities; and 
‘‘(E) creating more personalized and engag-

ing learning environments for secondary 
school students, such as— 

‘‘(i) establishing smaller learning commu-
nities; 

‘‘(ii) creating student advisories and devel-
oping peer engagement strategies in which 
students lead guidance activities, mentoring, 
or tutoring efforts; 

‘‘(iii) involving students and parents in the 
development of individualized student plans 
for secondary school success and graduation 
and postsecondary transition; 

‘‘(iv) creating mechanisms for increased 
student participation in school improvement 
efforts and in decisions affecting the stu-
dents’ own learning; and 

‘‘(v) creating new opportunities to better 
utilize the grade 11 and grade 12 years and 
creating better connectivity to postsec-
ondary education. 

‘‘(2) Creating expanded learning time op-
portunities, which may include— 

‘‘(A) establishing a mandatory expanded 
day, for all students transitioning into the 
first year of high school, for academic catch- 
up and enrichment; 

‘‘(B) providing arts or service learning op-
portunities with community-based cultural 
and civic organizations; and 

‘‘(C) providing higher education and work- 
based exposure, experience, and credit-bear-
ing learning opportunities in partnership 
with postsecondary institutions and the 
workforce. 

‘‘(3) Improving student transitions from 
middle school to high school and ensuring 
successful entry into high school, which may 
include— 

‘‘(A) establishing summer transition pro-
grams for secondary school students 
transitioning from middle school to high 
school to ensure the students’ connection to 
the students’ new high school and to orient 
the students to the study skills and social 
skills necessary for success in the high 
school; 

‘‘(B) providing for the sharing of data be-
tween high schools and feeder middle 
schools; 

‘‘(C) establishing quick response and recov-
ery programs in high school for secondary 
school students transitioning into the stu-
dents’ first year of high school so that such 
students do not become truant or fall too far 
behind in academics; 

‘‘(D) increasing the level of student sup-
ports, including academic and social-emo-
tional supports, especially for struggling stu-
dents; and 

‘‘(E) aligning academic standards, cur-
ricula, and assessments between middle and 
high schools. 

‘‘(4) Improving student transitions from 
secondary school to postsecondary education 
and the workforce, which may include— 

‘‘(A) providing for the sharing of data be-
tween secondary schools and institutions of 
higher education; 

‘‘(B) enabling dual enrollment and credit- 
bearing learning opportunities; 

‘‘(C) establishing one or more early college 
secondary schools that offer students a sec-
ondary school diploma and not more than 2 
years of college credit within a 4- or 5-year 
program; 

‘‘(D) providing enhanced higher education 
and financial aid counseling; and 

‘‘(E) aligning the academic standards of 
secondary school with the academic stand-
ards of postsecondary education and the re-
quirements and expectations of the work-
force. 
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‘‘(5) Increasing the autonomy and flexi-

bility of secondary schools, which may in-
clude— 

‘‘(A) establishing a process whereby exist-
ing schools can apply for flexibility in such 
areas as scheduling, curricula, budgeting, 
and governance; and 

‘‘(B) starting new small public secondary 
schools that are guaranteed such 
autonomies. 

‘‘(6) Improving learning opportunities for 
secondary school students in rural schools, 
including through the use of distance-learn-
ing opportunities and other technology- 
based tools. 

‘‘(7) Redesigning a middle school— 
‘‘(A) to prevent student disengagement and 

improve achievement; and 
‘‘(B) to better respond to early warning 

signs that students are at risk of dropping 
out of school, such as poor attendance, poor 
behavior, or course failure. 

‘‘(8) Improving teaching and increasing 
academic rigor at the secondary school level, 
which may include— 

‘‘(A) improving the alignment of academic 
standards with the requirements and expec-
tations of postsecondary education and the 
workforce; 

‘‘(B) improving the teaching and assess-
ment of 21st century skills, including 
through the development of formative as-
sessment models; 

‘‘(C) increasing community involvement, 
including leveraging community-based serv-
ices and opportunities to provide every stu-
dent with the academic and nonacademic 
supports necessary for academic success; 

‘‘(D) increasing parental involvement, in-
cluding providing parents with the tools to 
navigate, support, and influence their child’s 
academic career and choices through sec-
ondary school graduation and into postsec-
ondary education and the workforce; and 

‘‘(E) addressing the learning needs of var-
ious student populations, including students 
who are limited English proficient, late en-
trant English language learners, and stu-
dents with disabilities. 

‘‘(g) DATA COLLECTION AND EVALUATION.— 
‘‘(1) COLLECTION OF DATA.—Each eligible 

partnership receiving a grant under this part 
shall collect and report annually to the Sec-
retary such information on the results of the 
activities assisted under the grant as the 
Secretary may reasonably require, including 
information on— 

‘‘(A) the number and percentage of stu-
dents who— 

‘‘(i) are served by the eligible partnership; 
‘‘(ii) are assisted under this part; and 
‘‘(iii) graduate from secondary school with 

a regular secondary school diploma in the 
standard number of years; 

‘‘(B) the number and percentage of stu-
dents, at each grade level, who are— 

‘‘(i) served by the eligible partnership; 
‘‘(ii) assisted under this part; and 
‘‘(iii) on track to graduate from secondary 

school with a regular secondary school di-
ploma in the standard number of years; 

‘‘(C) the number and percentage of stu-
dents, at each grade level, who— 

‘‘(i) are served by the eligible partnership; 
‘‘(ii) are assisted under this part; and 
‘‘(iii) meet or exceed State challenging stu-

dent academic achievement standards in 
mathematics, reading or language arts, or 
science, as measured by the State academic 
assessments under section 1111(b)(3); 

‘‘(D) information consistent with the addi-
tional indicators of improvement proposed 
by the eligible partnership in the grant ap-
plication; and 

‘‘(E) other information the Secretary may 
require as necessary for the evaluation de-
scribed in subsection (h). 

‘‘(2) REPORTING OF DATA.—Each eligible 
partnership receiving a grant under this part 
shall disaggregate the information required 
under paragraph (1) in the same manner as 
information is disaggregated under section 
1111(h)(1)(C)(i). 

‘‘(3) EVALUATION.— 
‘‘(A) IN GENERAL.—Each eligible partner-

ship receiving a grant under this part shall 
enter into a contract with an outside eval-
uator to enable the evaluator to conduct— 

‘‘(i) an evaluation of the effectiveness of 
the grant after the third year of implementa-
tion of the grant; and 

‘‘(ii) an evaluation of the effectiveness of 
the grant after the final year of the grant pe-
riod. 

‘‘(B) DISTRIBUTION.—Upon completion of an 
evaluation described in subparagraph (A), 
the eligible partnership shall submit a copy 
of the evaluation to the Secretary in a time-
ly manner. 

‘‘(h) EVALUATION; BEST PRACTICES.— 
‘‘(1) IN GENERAL.—From amounts reserved 

under subsection (b), the Secretary shall— 
‘‘(A) enter into a contract with an outside 

evaluator to enable the evaluator to con-
duct— 

‘‘(i) a comprehensive evaluation after the 
third year of implementation on the effec-
tiveness of all grants awarded under this 
part; and 

‘‘(ii) a final evaluation following the final 
year of the grant period with a focus on im-
provement in student achievement as a re-
sult of innovative strategies; and 

‘‘(B) disseminate best practices in improv-
ing the achievement of secondary school stu-
dents. 

‘‘(2) PEER REVIEW.— 
‘‘(A) IN GENERAL.—An evaluator receiving a 

contract under this subsection shall— 
‘‘(i) establish a peer-review process to as-

sist in the review and approval of the evalua-
tions conducted under this subsection; and 

‘‘(ii) appoint individuals to the peer-review 
process who are educators and experts in— 

‘‘(I) research and evaluation; and 
‘‘(II) the areas of expertise described in 

subclauses (I) through (V) of subsection 
(d)(1)(B)(i). 

‘‘(B) RESTRICTIONS ON USE.—The Secretary 
shall not distribute or use the results of any 
evaluation described in paragraph (1)(A) 
until the results are peer-reviewed in accord-
ance with subparagraph (A). 

‘‘(i) CONTINUATION OF FUNDING.—An eligible 
partnership that receives a grant under this 
part shall only be eligible to receive a grant 
payment for a fourth or fifth year of the 
grant if the Secretary determines, on the 
basis of the evaluation of the grant under 
subsection (h)(1)(A)(i), that the performance 
of the eligible partnership under the grant 
has been satisfactory. 

‘‘(j) RULE OF CONSTRUCTION REGARDING DIS-
CRIMINATION.—Nothing in this section shall 
be construed to permit discrimination on the 
basis of race, color, religion, sex, national or-
igin, or disability in any program or activity 
funded under this part. 
‘‘SEC. 1854. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There is authorized to be appropriated to 

carry out this part $500,000,000 for fiscal year 
2008 and for each of the succeeding 5 years.’’. 

(b) CONFORMING AMENDMENTS.—The table 
of contents in section 2 of the Elementary 
and Secondary Education Act of 1965 (20 
U.S.C. 6301 note) is amended— 

(1) by striking the item relating to Part I 
and inserting the following: 

‘‘PART J—GENERAL PROVISIONS’’; AND 

(2) by inserting after the item relating to 
section 1830 the following: 

‘‘PART I—SECONDARY SCHOOL INNOVATION 
FUND 

‘‘Sec. 1851. Purposes. 

‘‘Sec. 1852. Definitions. 
‘‘Sec. 1853. Secondary school innovation 

fund. 
‘‘Sec. 1854. Authorization of appropria-

tions.’’. 

By Mr. WEBB (for himself, Mr. 
SESSIONS, Ms. LANDRIEU, Mr. 
PRYOR, Mr. CORNYN, Mr. BUN-
NING, Mr. LOTT, Mr. CARDIN, Mr. 
WARNER, Mrs. LINCOLN, Mr. 
BURR, Mrs. LINCOLN, Mr. BURR, 
Mrs. HUTCHISON, Mr. ALEX-
ANDER, Mr. DURBIN, Mrs. 
MCCASKILL, and Mrs. CLINTON): 

S. 1921. A bill to amend the American 
Battlefield Protection Act of 1996 to ex-
tend the authorization for that Act, 
and for other purposes; to the Com-
mittee on Energy and Natural Re-
sources. 

Mr. WEBB. Mr. President, I rise 
today to join with my colleague Sen-
ator JEFF SESSIONS and 14 of our Sen-
ate colleagues to introduce the Civil 
War Battlefield Preservation Act of 
2007. This bipartisan legislation was re-
cently introduced in the House by Con-
gressmen GARY MILLER of California 
and BART GORDON of Tennessee and 
presently enjoys the support of 26 
Members of Congress. 

Our bill is a straightforward, 5 year 
extension of the 2002 Civil War Battle-
field Preservation Act. The purpose of 
this legislation remains the same as 
when Congress first passed it: to pre-
serve and protect nationally signifi-
cant Civil War battlefields through 
conservation easements and fee-simple 
purchases of battlefield sites. In addi-
tion, the legislation fosters partner-
ships among State and local govern-
ments, regional entities, and the pri-
vate sector to preserve, conserve, and 
enhance nationally significant Civil 
War battlefields. 

The legislation continues to protect 
private property rights by limiting 
land acquisitions to willing sellers 
only. It also requires a 50–50 match in 
order for projects to be eligible to re-
ceive Federal funds. Finally, the pro-
gram limits the effect on the bur-
geoning National Park Service’s main-
tenance backlog because non-Federal 
entities are responsible for the long- 
term maintenance of sites not within 
National Park Service boundaries. 

In 1990, Congress established the Civil 
War Sites Advisory commission, a 
blue-ribbon panel empowered to inves-
tigate the status of America’s remain-
ing Civil War battlefields. Congress 
tasked the commission with the mis-
sion of prioritizing these battlefields 
according to their historic importance 
and the threats to their survival. The 
commission ultimately looked at the 
10,000-plus battles and skirmishes of 
the Civil War and determined that 384 
priority sites should be preserved. The 
results of the report were released in 
1993 and they were not encouraging. 

The 1993 commission report rec-
ommended that Congress create an 
emergency program to save threatened 
Civil War battlefield land. The result 
was the Civil War Battlefield Preserva-
tion Program, which was first funded 
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CONGRESSIONAL RECORD — SENATE S10613 August 1, 2007 
in fiscal year 1999 and originally au-
thorized in 2002. To date, the preserva-
tion program has saved over 14,000 
acres of land in 15 States. 

The key to the success of the preser-
vation program is that it achieves bat-
tlefield preservation through collabo-
rative partnerships between State and 
local governments, the private sector 
and nonprofit organizations, such as 
the Civil War Preservation Trust. 

But for the preservation program and 
its non-Federal partners, we would 
have lost key sites from national 
shrines at Antietam. Chancellorsville. 
Fredericksburg. Manassas. Harpers 
Ferry. Bentonville. Mansfield. Cham-
pion Hill. Their names of these leg-
endary battlegrounds continue to 
haunt us to this day. Had the Civil War 
Battlefield Preservation Program not 
been available as a tool to preserve 
threatened battlefield land, these sites 
and others like them would have surely 
been lost forever to commercial and 
residential development. 

It is not every day you can visit bat-
tlefield sites and have an immediate, 
direct connection with your ancestors. 
We must preserve these sites so that 
future generations might see and touch 
the very places where so many sac-
rifices were made, by soldiers and civil-
ians alike. We are a stronger, more di-
verse and free Nation because of these 
sacrifices. 

I would remind my colleagues that 
the preservation program has enjoyed 
bipartisan, bicameral support since its 
inception. In 2002, program funding was 
authorized through the Civil War Bat-
tlefield Preservation Act at the level 
recommended by the Civil War Sites 
Advisory Commission, $10 million a 
year. These Federal funds have, and 
will continue to, leverage millions 
more in private and other charitable 
donations; thereby increasing our abil-
ity to preserve more threatened battle-
field sites. 

The Civil War Battlefield Preserva-
tion Act has become an essential tool 
for protecting our nation’s Civil War 
battlefields. I would urge my col-
leagues in the Senate to reauthorize 
this important federal program. The 
clock is ticking against these threat-
ened historical sites and we must keep 
the Civil War Battlefield Preservation 
Program as a valuable tool to preserve 
them. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1921 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Civil War 
Battlefield Preservation Act of 2007’’. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) Civil War battlefields provide a means 
for the people of the United States to under-

stand a tragic period in the history of the 
United States. 

(2) According to the Report on the Nation’s 
Civil War Battlefields, prepared by the Civil 
War Sites Advisory Commission, and dated 
July 1993, of the 384 principal Civil War bat-
tlefields— 

(A) almost 20 percent are lost or frag-
mented; 

(B) 17 percent are in poor condition; and 
(C) 60 percent have been lost or are in im-

minent danger of being fragmented by devel-
opment and lost as coherent historic sites. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to act quickly and proactively to pre-
serve and protect nationally significant Civil 
War battlefields through conservation ease-
ments and fee-simple purchases of those bat-
tlefields from willing sellers at fair market 
value; 

(2) to create partnerships among State and 
local governments, regional entities, and the 
private sector to preserve, conserve, and en-
hance nationally significant Civil War bat-
tlefields; and 

(3) to prepare our Nation for the upcoming 
sesquicentennial commemoration of the 
Civil War, 2011 through 2015, which is ex-
pected to stimulate renewed interest in the 
conflict and generate unprecedented visita-
tion to preserved Civil War battlegrounds. 
SEC. 3. AUTHORIZATION EXTENDED. 

The American Battlefield Protection Act 
of 1996 (16 U.S.C. 469k) is amended— 

(1) in subsection (d)(7)(A), by striking ‘‘fis-
cal years 2004 through 2008’’ and inserting 
‘‘fiscal years 2009 through 2013’’; and 

(2) in subsection (e), by striking ‘‘Sep-
tember 30, 2008’’ and inserting ‘‘September 
30, 2013’’. 

By Mr. KERRY (for himself and 
Ms. SNOWE): 

S. 1922. A bill to apply basic con-
tracting laws to the Transportation Se-
curity Administration; to the Com-
mittee on Commerce, Science, and 
Transportation. 

Mr. KERRY. Mr. President, today 
Senator SNOWE and I are introducing 
the TSA Acquisition Reform Act of 
2007 to repeal exemptions from Federal 
contracting laws that were granted to 
the Transportation Security Adminis-
tration, TSA, after 9/11 in the rush to 
secure airports. Representative CARNEY 
has introduced identical legislation in 
the House and I look forward to work-
ing with him to improve contracting at 
TSA. 

TSA is one of the few Federal agen-
cies and the only agency within the De-
partment of Homeland Security that is 
not subject to the same procurement 
rules that every other Federal agency, 
including the Department of Defense, 
must abide. 

Specifically, it is exempt from the 
Federal Acquisition Regulation, FAR, 
which covers every major procurement 
law and requires Federal agencies to 
provide for an open and competitive 
bidding process and submit contract in-
formation to the Federal Procurement 
Data System. TSA’s exemption from 
the FAR was never meant to be perma-
nent, and this amendment would bring 
the agency in line with normal Federal 
contracting rules. 

TSA has a record of mismanaging 
contracts and wasting taxpayer dol-
lars, and has been the subject of sev-

eral DOT and DHS Inspector General 
reports. For instance, in 2002, TSA, de-
spite using FAR guidelines, issued a 
federally prohibited cost-plus-a-per-
centage contract to Boeing to install 
explosive detection systems in air-
ports. In September 2004, the IG found 
that the initial $508 million contract 
ballooned to $1.2 billion, that Boeing 
was paid $49 million in excess profit, 
received $82 million to cover $39 mil-
lion in costs, and ultimately received a 
210 percent return on its investment. 

In 2005, the Washington Post reported 
on an audit by the Defense Contract 
Audit Agency which showed that a con-
tract issued to the Pearson government 
solutions firm to recruit Federal pas-
senger screeners increased in cost from 
$104 million to $741 million in 9 months 
in part because TSA changed the scope 
of the contract to require Pearson to 
use posh hotels, including the Waldorf 
Astoria, as recruitment centers. TSA 
disputes this account, but cannot pro-
vide any paperwork to back it up. The 
article quoted Deputy DHS Secretary 
Michael Jackson as saying, ‘‘Honestly, 
I have no memory of it.’’ 

In 2004, the when the GAO wanted to 
review 21 TSA contracts, it literally 
had to send staff to rummage through 
boxes of files to retrieve information 
that would otherwise have been in the 
Federal Procurement Data System. 

As Chairman of the Small Business 
Committee, I am particular concerned 
about TSA’s inability to meet its small 
business contracting goals. I am 
pleased that the 2007 DHS Appropria-
tions bill applied the Small Business 
Act to TSA, but small business owners 
won’t truly benefit because TSA is still 
exempt from basic contracting rules 
under the FAR that helps them com-
pete for Federal contracts. Although 
TSA’s small business contracting goal 
is 23 percent annually, only 10.7 per-
cent of its contracts went to small 
businesses in 2005. Analysis conducted 
by my staff suggest that the true fig-
ure is closer to 6 percent because many 
of the large corporations that contract 
with TSA set up subsidiaries that tech-
nically qualify as small businesses but 
are in fact part of a larger corporation. 
I am concerned about this and I know 
that my colleague, Senator SNOWE, the 
ranking member of the Small Business 
Committee, is concerned as well. 

There is another important reason to 
require TSA to follow the FAR. DHS, 
which encompasses 22 different agen-
cies, is trying to create a unified pro-
curement system and a common cul-
ture within the department. The Comp-
troller General noted last year before 
the House Homeland Security Com-
mittee that ‘‘the various acquisition 
organizations within DHS are still op-
erating in a disparate manner, with 
oversight of acquisition activities left 
primarily up to each individual compo-
nent.’’ How can DHS create a common 
contracting system when the agency 
that spends the most money on con-
tracts within the department is exempt 
from the department’s own rules? 
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It would be wrong to suggest that ex-

emption from FAR is the main reason 
that TSA has mismanaged contracts. 
Its acquisition office was understaffed 
after 9/11, and there was a rush to meet 
Congressional deadlines that led to 
sloppy oversight. I understand that 
TSA has spent millions to improve its 
contracting office and I commend it for 
doing so. However, it is far from clear 
that TSA has a functional procurement 
system. A 2006 GAO review of the ongo-
ing Boeing contract suggests that poor 
contracting oversight continues to 
plague TSA. The report states that 
‘‘TSA officials provided no evidence 
that they are reviewing required con-
tractor submitted performance data,’’ 
and that they ‘‘do not document their 
activities because there are no TSA 
policies and procedures requiring them 
to do so. I know all Members would 
agree that this is a problem. 

Unfortunately, lack of transparency 
and accountability are common themes 
in TSA’s procurement history. Former 
DHS IG Kent Ervin has said that ‘‘TSA 
is rapidly becoming the poster child for 
contracting dysfunction.’’ Citizens 
Against Government Waste, which has 
endorsed this amendment, said in a let-
ter to my office that ‘‘TSA has a record 
of wasteful spending and mismanage-
ment in its acquisition process and a 
continued exemption will only lead to 
more abuse.’’ I think we would be re-
miss in our oversight responsibilities if 
we did not repeal these exemptions. 
TSA should not be policing itself. 

I am not alone with these concerns. 
Just ask the Professional Services 
Council, the Nation’s largest trade as-
sociation representing Government 
contractors. In a letter to sent to my 
office yesterday, the PSC stated that 
my amendment will ‘‘increase competi-
tion, expand opportunities for small 
businesses, provide greater account-
ability and transparency in their pro-
curement process.’’ This judgment 
comes from the association rep-
resenting the contractors that do busi-
ness with TSA. 

Last year, TSA sent a letter to my 
office saying that it follows the FAR as 
a general rule but that its exemption 
‘‘benefits taxpayers.’’ Amazingly, TSA 
criticized the FAR’s requirement that 
Federal agencies consider all inter-
ested companies in the bidding process, 
saying that ‘‘negatively impacts the 
limited resources of the government.’’ 
It is hard to see how taxpayers benefit 
when an agency has the ability to opt 
out of the competitive bidding process 
at its choosing. The Army, Marines, 
Navy, Air Force, none of these agencies 
can simply decide to opt out of the 
FAR unless they meet the criteria for 
an exemption which is already provided 
for under the law. 

This legislation is simple: apply the 
same rules to TSA that every other 
agency has to follow. There is no legiti-
mate reason to maintain these exemp-
tions—not for efficiency, not for na-
tional security. If it is good enough for 
the Department of Defense, it is good 
enough for TSA. 

I look forward to working with Sen-
ator SNOWE and Representative CARNEY 
to pass this important legislation. 

By Mr. KOHL (for himself, Mr. 
SANDERS, Mrs. MCCASKILL, Mr. 
DURBIN, and Mr. SMITH): 

S. 1925. A bill to amend the Truth in 
Lending Act, to prevent credit card 
issuers from taking unfair advantage of 
college students and their parents, and 
for other purposes; to the Committee 
on Banking, Housing, and Urban Af-
fairs. 

Mr. KOHL. Mr. President, I rise 
today to introduce the Student Credit 
Card Protection Act of 2007 with my 
colleagues Senators SMITH, MCCASKILL, 
SANDERS, and DURBIN. This legislation 
will help prevent college students from 
compiling massive credit card debt 
while in school. 

College students have become the 
target of credit card companies adver-
tising campaigns over the past 15 
years. Many universities allow credit 
card companies to set up tables on 
campus and offer students free gifts in 
exchange for filling out a credit card 
application. Additionally, students re-
ceive card solicitations through mail 
to their on-campus mailbox or at their 
home address even before they arrive 
at the university in the fall. These ag-
gressive marketing strategies have 
worked and now close to 96 percent of 
college graduates hold a credit card, 
compared to 1994, when only half had 
one. The average college student grad-
uates with close to $3,000 in credit card 
debt, double the amount in 1994. In 
some very extreme cases, students are 
leaving school with multiple credit 
cards and debts amounting upwards of 
$10,000. 

Credit card debt can make it harder 
for graduates to rent an apartment, re-
ceive a car loan, or obtain a job after 
college. Due to the lack of financial 
education and complicated terms and 
conditions, many students find them-
selves in over their heads. The Student 
Credit Card Protection Act will help 
students avoid large credit card debt 
while forcing issuers to make more re-
sponsible loans. The bill requires credit 
card issuers to verify annual income of 
a full-time student and then extends a 
line of credit based on the income. For 
a student without a verifiable income, 
a parent, legal guardian or spouse must 
co-sign the credit card and approve any 
increase in the credit limit. These sim-
ple underwriting requirements will 
make it more difficult for credit card 
companies to approve loans that are 
beyond a students’ ability to repay and 
return to a more responsible lending 
policy. 

It is imperative that we help mini-
mize the amount of debt young con-
sumers incur before entering into the 
workforce. On average, a student with 
a bachelors degree will leave school 
with $18,000 in student loan debt. Pay-
ing for housing, healthcare, and stu-
dent loans already place a financial 
strain on a recent college graduate. A 

huge credit card payment on top of all 
card of the other bills can lead to fi-
nancial ruin before young people even 
have a chance to get on their feet. This 
bill gives students the protection they 
deserve from irresponsible lending that 
can trap them in years of crushing debt 
repayment. 

By Mr. DODD (for himself and 
Mr. HAGEL): 

S. 1926. A bill to establish the Na-
tional Infrastructure Bank to provide 
funding for qualified infrastructure 
projects, and for other purposes; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

Mr. DODD. Mr. President, I rise to 
introduce bipartisan legislation with 
my colleague from Nebraska, Senator 
HAGEL. The bill addresses an issue of 
paramount importance to our country 
and its quality of life: the deteriorating 
condition of our infrastructure sys-
tems. 

I do not believe there is one person 
present in this chamber, funding my-
self, who has not taken our Nation’s in-
frastructure systems for granted at 
some point. Indeed, our roads, bridges, 
mass transit systems, drinking water 
systems, wastewater systems, and pub-
lic housing properties, collectively 
comprise the overlooked but critically 
important adhesive that holds our soci-
ety together. These systems allow for 
the continuous passage of people and 
goods across the country; they allow 
people to communicate with each other 
here and around the world; they allow 
business and Government to function; 
and they allow goods to be consumed 
and services to be rendered. All in all, 
our infrastructure systems are directly 
responsible for providing the high qual-
ity of life that we Americans have 
come to enjoy in a free society. 

Yet, it is precisely because we have 
taken our infrastructure systems for 
granted that we find ourselves in a pre-
carious position today concerning their 
future viability. One does not have to 
look far to comprehend the extensive 
problems plaguing many of our infra-
structure systems and facilities. 

According to the American Society 
of Civil Engineers in their seminal 2005 
Infrastructure Report Card, the cur-
rent condition of our Nation’s major 
infrastructure systems earns a grade 
point average of D and jeopardizes the 
prosperity and quality of life of all 
Americans. 

According to the Federal Highway 
Administration, 33 percent of all urban 
and rural roads are in poor, mediocre 
or fair condition. 27.1 percent of all 
bridges are structurally deficient or 
functionally obsolete. Data from the 
Federal Transit Administration shows 
our mass transit systems are becoming 
increasingly unable to handle the 
growing demands passengers in a safe 
and efficient manner. According to the 
Texas Transportation Institute, the av-
erage traveler is delayed 51.5 hours an-
nually due to traffic and infrastruc-
ture-related congestion in the Nation’s 
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20 largest metropolitan areas. The 
delays range from 93 hours in Los An-
geles to 14 hours in Pittsburgh. Com-
bined, these delays waste 1.78 billion 
gallons of fuel each year and waste al-
most $50.3 billion in congestion costs. 
Furthermore, the average delay in 
these metropolitan areas has increased 
by almost 35.3 hours since 1982. 

A significant percentage of our Na-
tion’s drinking water and wastewater 
systems are obsolete; the average age 
of these systems range in age from 50 
years in smaller cities to 100 years in 
larger cities. Finally, the Department 
of Housing and Urban Development re-
ports there are 1.2 million units of pub-
lic housing with critical capital needs 
totaling $18 billion. Clearly, these sta-
tistics are alarming and they are not 
getting any better. 

In their Infrastructure Report Card, 
the American Society of Civil Engi-
neers estimates that $1.6 trillion is 
needed over a 5-year period to bring 
our Nation’s infrastructure systems to 
a good condition. 

Regrettably, our current infrastruc-
ture financing mechanisms, such as 
formula grants and earmarks, are not 
equipped by themselves to absorb this 
cost or meet fully these growing needs. 
They largely do not address capacity- 
building infrastructure projects of re-
gional or national significance; they 
largely do not encourage an appro-
priate pooling of Federal, State, local 
and private resources; and they largely 
do not provide transparency to ensure 
the optimal return on public resources. 

This is why I rise with my colleague 
from Nebraska today. We are intro-
ducing the National Infrastructure 
Bank Act of 2007, a bipartisan measure 
that addresses the critical needs of our 
Nation’s major infrastructure systems. 
Our legislation establishes a new meth-
od through which the Federal Govern-
ment can finance infrastructure 
projects of substantial regional or na-
tional significance more effectively 
with public and private capital. 

Our legislation establishes the Na-
tional Infrastructure Bank, which, as 
an independent entity of the Govern-
ment, is tasked with evaluating and fi-
nancing capacity-building infrastruc-
ture projects of substantial regional 
and national significance. Infrastruc-
ture projects that come under the 
bank’s consideration are publicly- 
owned mass transit systems, housing 
properties, roads, bridges, drinking 
water systems, and wastewater sys-
tems. 

Modeled after the Federal Deposit In-
surance Corporation, the bank is led by 
a 5 member Board of Directors, each 
whom are appointed by the Prsident 
and confirmed by the Senate. The 
bank’s board has flexibility to develop 
an organization of professional civil 
service staff to carry out the bank’s 
authorized activities. An Inspector 
General oversees the bank’s daily oper-
ations and reports on those operations 
to Congress. 

Infrastructure projects with a poten-
tial Federal investment of at least $75 

million are brought to the bank’s at-
tention by a project sponsor, State, lo-
cality, tribe, infrastructure agency, 
e.g. transit agency, a consortium of 
these entities. To determine a level of 
Federal investment, the bank uses a 
sliding-scale method that incorporates 
conditions such as the type of infra-
structure system or systems, project 
location, project cost, current and pro-
jected usage, non-Federal revenue, re-
gional or national significance, pro-
motion of economic growth and com-
munity development, reduction in traf-
fic congestion, environmental benefits, 
land use policies that promote smart 
growth, and mobility improvements. 

Once a level of investment is deter-
mined for a project, the bank develops 
a financing package with full faith and 
credit from the government. The fi-
nancing package could include direct 
subsidies, direct loan guarantees, long- 
term tax-credit general purpose bonds, 
and long-term tax-credit infrastructure 
project specific bonds. The initial ceil-
ing to issue bonds is $60 billion. 

The bank is tasked to report annu-
ally to Congress on the projects it re-
views and finances. A public database 
is created to catalog what projects 
were funded and what financing pack-
ages were provided. The bank is also 
tasked to report every 3 years on the 
economic efficacy and transparency of 
all current Federal infrastructure fi-
nancing methods, and how those meth-
ods could be improved. After 5 years, 
the Government Accountability Office 
would be tasked with evaluating the 
bank’s operations and efficacy. 

It is important to note that our legis-
lation does not displace or supplant 
any existing infrastructure finance 
mechanisms, such as formula grants 
and earmarks. Instead, the bank tar-
gets large-scale projects that are cur-
rently underserved by these existing fi-
nancing mechanisms. 

I would like to take a moment to 
thank the Centers for Strategic and 
International Studies, CSIS, and the 
work undertaken by Dr. John Hamre in 
infrastucture finance. CSIS, Ambas-
sador Felix Rohatyn, and former Sen-
ator Warren Rudman have provided 
valuable assistance and support in the 
development of our legislation. 

I would also like to thank the Amer-
ican Society of Civil Engineers and the 
National Construction Alliance for 
their support of our bill. 

It is my intent to take up this legis-
lation in the Banking Committee after 
the August recess. This is an issue that 
cannot be neglected or deferred any 
further. Restoring our Nation’s infra-
structure demands our immediate at-
tention and commitment in the Sen-
ate. The quality of life in our country 
hangs in the balance. 

I ask unanimous consent that the 
text of the bill and letters of support be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1926 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘National Infrastructure Bank Act of 
2007’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 
Sec. 3. Definitions. 
Sec. 4. Authorization of appropriations. 

TITLE I—NATIONAL INFRASTRUCTURE 
BANK 

Sec. 101. Establishment of Bank. 
Sec. 102. Management of Bank. 
Sec. 103. Staff and personnel matters. 
TITLE II—POWERS AND DUTIES OF THE 

BANK 
Sec. 201. Powers of the Bank Board. 
Sec. 202. Qualified infrastructure project 

ratings. 
Sec. 203. Development of financing package. 
Sec. 204. Coupon notes for holders of infra-

structure bonds. 
Sec. 205. Exemption from local taxation. 

TITLE III—STUDIES AND REPORTS 
Sec. 301. Report; database. 
Sec. 302. Study and report on infrastructure 

financing mechanisms. 
Sec. 303. GAO report. 
SEC. 2. FINDINGS. 

Congress finds that— 
(1) according to the American Society of 

Civil Engineers, the current condition of the 
infrastructure of the United States earns a 
grade point average of D and jeopardizes the 
prosperity and quality of life of the citizens 
of the United States; 

(2) according to the Federal Transit Ad-
ministration— 

(A) approximately $15,800,000,000 must be 
expended each year for a period of not less 
than 20 years to maintain the operational ca-
pacity of the transit systems of the United 
States; and 

(B) approximately $21,800,000,000 must be 
expended each year for a period of not less 
than 20 years to improve the operational ca-
pacity of the transit systems of the United 
States to meet the growing demands of pas-
sengers in a safe and adequate manner; 

(3) according to the Millennial Housing 
Commission, there remains a critical short-
age of affordable public housing for extreme 
low-income individuals; 

(4) there are over 1,200,000 units of public 
housing nationwide, with an accumulated 
capital needs backlog of approximately 
$18,000,000,000, with an additional 
$2,000,000,000 accruing each year; 

(5) according to the Federal Highway Ad-
ministration— 

(A) 33 percent of all urban and rural roads 
in the United States are in poor, mediocre, 
or fair condition; 

(B) approximately $131,700,000,000 must be 
expended each year for a period of not less 
than 20 years to improve the conditions of 
those urban and rural roads; 

(C) 27.1 percent of all bridges in the United 
States are— 

(i) structurally deficient; or 
(ii) functionally obsolete; and 
(D) approximately $9,400,000,000 must be ex-

pended each year for a period of not less than 
20 years to eliminate the deficiencies of 
those bridges; 

(6) according to the Environmental Protec-
tion Agency— 

(A) $151,000,000,000 must be expended during 
the next 20 years to make necessary repairs, 
replacements, and upgrades to the approxi-
mately 55,000 community drinking water sys-
tems of the United States; and 
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(B) approximately $390,000,000,000 must be 

expended during the next 20 years to elimi-
nate the deficiencies of the wastewater sys-
tems of the United States; 

(7) the infrastructure financing mecha-
nisms of the United States do not ade-
quately— 

(A) address infrastructure projects of re-
gional or national significance; 

(B) encourage an appropriate pooling of 
Federal, State, local, and private resources; 
or 

(C) provide transparency to ensure the op-
timal return on public resources; 

(8) there are no Federal financing notes, 
credits, or bonds which allow investors to 
fund only infrastructure projects; 

(9) there is a need to involve pension funds 
and other private investors who want to in-
vest in infrastructure, but to whom tax cred-
its have no value; and 

(10) there are no federally guaranteed in-
vestment notes of greater than 30 years in 
duration, whereas many federally funded as-
sets are of durations much longer than 30 
years. 
SEC. 3. DEFINITIONS. 

In this Act, the following definitions shall 
apply: 

(1) BANK.—The term ‘‘Bank’’ means the 
‘‘National Infrastructure Bank’’ established 
under section 101. 

(2) BOARD.—The term ‘‘Board’’ means the 
board of directors of the Bank, established 
under section 102. 

(3) CHAIRPERSON; VICE CHAIRPERSON.—The 
terms ‘‘Chairperson’’ and ‘‘Vice Chair-
person’’ mean the Chairperson and Vice 
Chairperson of the Board, respectively. 

(4) FINANCING MECHANISM.— 
(A) IN GENERAL.—The term ‘‘financing 

mechanism’’ means a method used by the 
Bank to pledge the full faith and credit of 
the United States to provide money, credit, 
or other capital to a qualified infrastructure 
project. 

(B) INCLUSIONS.—The term ‘‘financing 
mechanism’’ includes— 

(i) a direct subsidy; 
(ii) a general purpose infrastructure bond; 

and 
(iii) a project-based infrastructure bond. 
(5) FINANCING PACKAGE.—The term ‘‘financ-

ing package’’ means 1 or more financing 
mechanisms used by the Bank to meet the 
Federal commitment for a qualified infra-
structure project. 

(6) GENERAL PURPOSE INFRASTRUCTURE 
BOND.—The term ‘‘general purpose infra-
structure bond’’ means a bond issued as part 
of an issue in accordance with this Act, if— 

(A) the net spendable proceeds from the 
sale of the issue may be used for expendi-
tures incurred after the date of issuance with 
respect to any qualified infrastructure 
project or purpose, subject to the rules of the 
Bank; 

(B) the bond is issued by the Bank, is in 
registered form, and meets the requirements 
of this Act and otherwise applicable law; 

(C) the term of each bond which is part of 
the issue is greater than 30 years; and 

(D) the payment of principal with respect 
to the bond is the obligation of the Bank. 

(7) INFRASTRUCTURE PROJECT.— 
(A) IN GENERAL.—The term ‘‘infrastructure 

project’’ means the building, improvement, 
or increase in capacity of a basic installa-
tion, facility, asset, or stock that is associ-
ated with— 

(i) a mass transit system that meets the 
criteria in subparagraph (B); 

(ii) a public housing property that is eligi-
ble to receive funding under section 24 of the 
United States Housing Act of 1937 (42 U.S.C. 
1437v) and that meets the criteria in subpara-
graph (B); 

(iii) a road or bridge that meets the cri-
teria in subparagraph (B); or 

(iv) a drinking water system or a waste-
water system that meets the criteria in sub-
paragraph (B). 

(B) CRITERIA.—A project described in any 
of clauses (i) through (iv) of subparagraph 
(A) meets the criteria of this subparagraph if 
it serves any one or more of the objectives 
identified in paragraphs (1) through (9) of 
section 101(c) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5301(c)). 

(8) PROJECT-BASED INFRASTRUCTURE BOND.— 
The term ‘‘project-based infrastructure 
bond’’ means any bond issued as part of an 
issue, if— 

(A) the net spendable proceeds from the 
sale of the issue are to be used for expendi-
tures incurred after the date of issuance only 
with respect to the qualified infrastructure 
project for which the bond is issued; 

(B) the bond is issued by the Bank, meets 
the requirements of section 149(a) of title 26, 
United States Code, for registration, and 
otherwise meets the requirements of this Act 
and other applicable law; 

(C) the term of each bond which is part of 
the issue is equal to the useful life of the 
qualified infrastructure project funded 
through use of the bond; and 

(D) the payment of principal with respect 
to the bond is the obligation of the Bank. 

(9) PUBLIC HOUSING AGENCY.—The term 
‘‘public housing agency’’ means an agency 
described in section 3(b)(6) of the United 
States Housing Act of 1937 (42 U.S.C. 
1437a(b)(6)). 

(10) PUBLIC SPONSOR.—The term ‘‘public 
sponsor’’ includes a State or local govern-
ment, an Indian tribe (as defined in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b), a pub-
lic transit agency, public housing agency, a 
public infrastructure agency, or a consor-
tium of those entities, including a public en-
tity that has partnered with a private non-
profit or for-profit entity. 

(11) QUALIFIED INFRASTRUCTURE PROJECT.— 
The term ‘‘qualified infrastructure project’’ 
means an infrastructure project designated 
by the Board as a qualified infrastructure 
project in accordance with section 202. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

Until such time as the Bank has received 
funds from the issuance of bonds sufficient 
to carry out this Act and the administration 
of the Bank, there are authorized to be ap-
propriated to the Bank, such sums as may be 
necessary for such purposes, to remain avail-
able until expended. 

TITLE I—NATIONAL INFRASTRUCTURE 
BANK 

SEC. 101. ESTABLISHMENT OF BANK. 
There is established the ‘‘National Infra-

structure Bank’’, which shall be an inde-
pendent establishment of the Federal Gov-
ernment, as defined in section 104 of title 5, 
United States Code. 
SEC. 102. MANAGEMENT OF BANK. 

(a) BOARD OF DIRECTORS.— 
(1) IN GENERAL.—The management of the 

Bank shall be vested in a Board of Directors 
consisting of 5 members, appointed by the 
President, by and with the advice and con-
sent of the Senate, from among individuals 
who are citizens of the United States. 

(2) MEMBER EXPERTISE.—Not fewer than 1 
member of the Board shall have dem-
onstrated expertise in— 

(A) transit infrastructure; 
(B) public housing infrastructure; 
(C) road and bridge infrastructure; 
(D) water infrastructure; or 
(E) public finance. 
(3) POLITICAL AFFILIATION.—Section 2(a)(2) 

of the Federal Deposit Insurance Act (12 
U.S.C. 1812(a)(2) shall apply to members of 

the Board of Directors of the Bank in the 
same manner as it applies to the Board of Di-
rectors of the Federal Deposit Insurance Cor-
poration. 

(4) MEETINGS.—The Board shall meet not 
later than 90 days after the date on which all 
directors of the Board are first appointed, 
and otherwise at the call of the Chairperson. 

(5) DATE OF APPOINTMENTS.—The initial 
nominations to the Board shall be made not 
later than 60 days after the date of enact-
ment of this Act. 

(b) CHAIRPERSON AND VICE CHAIRPERSON.— 
The Chairperson and Vice Chairperson of the 
Board shall be appointed and shall serve in 
the same manner as is provided for members 
of the Federal Deposit Insurance Corporation 
under section 2(b) of the Federal Deposit In-
surance Act (12 U.S.C. 1812(b)). 

(c) TERMS.— 
(1) APPOINTED MEMBERS.—Except as pro-

vided in paragraph (2), each member of the 
Board shall be appointed for a term of 6 
years. 

(2) INITIAL STAGGERED TERMS.—Of the ini-
tial members of the Board— 

(A) the Chairperson and Vice Chairperson 
shall be appointed for a term of 6 years; 

(B) 1 member shall be appointed for a term 
of 5 years; 

(C) 1 member shall be appointed for a term 
of 4 years; and 

(D) 1 member shall be appointed for a term 
of 3 years. 

(3) INTERIM APPOINTMENTS.—Any member 
of the Board appointed to fill a vacancy oc-
curring before the expiration of the term for 
which the predecessor of such member was 
appointed shall be appointed only for the re-
mainder of such term. 

(4) CONTINUATION OF SERVICE.—The Chair-
person, Vice Chairperson, and each other 
member of the Board may continue to serve 
after the expiration of the term of office to 
which such member was appointed, until a 
successor has been appointed. 

(d) VACANCY.—Any vacancy on the Board 
shall be filled in the manner in which the 
original appointment was made. 

(e) INELIGIBILITY FOR OTHER OFFICES.— 
(1) RESTRICTION DURING SERVICE.—No mem-

ber of the Board may, during service on the 
Board— 

(A) be an officer or director of, or other-
wise be employed by, any entity engaged in 
or otherwise associated with an infrastruc-
ture project assisted or considered under this 
Act; 

(B) hold stock in any such entity; or 
(C) hold any other elected or appointed 

public office. 
(2) POST SERVICE RESTRICTION.— 
(A) IN GENERAL.—No member of the Board 

may hold any office, position, or employ-
ment in any entity engaged in or otherwise 
associated with an infrastructure project as-
sisted under this Act during the 2-year pe-
riod beginning on the date on which such 
member ceases to serve on the Board. 

(B) EXCEPTION FOR MEMBERS WHO SERVE 
FULL TERM.—The limitation contained in 
subparagraph (A) does not apply to any 
member who has ceased to serve on the 
Board after serving the full term for which 
such member was appointed. 

(3) CERTIFICATION.—Upon taking office, 
each member of the Board shall certify under 
oath that such member has complied with 
this subsection, and such certification shall 
be filed with the secretary of the Board. 
SEC. 103. STAFF AND PERSONNEL MATTERS. 

(a) EXECUTIVE DIRECTOR.— 
(1) IN GENERAL.—The Chairperson may ap-

point and terminate, and fix the compensa-
tion of, an executive director of the Bank, in 
accordance with title 5, United States Code. 

(2) CONFIRMATION OF EXECUTIVE DIRECTOR.— 
The employment of an executive director 
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shall be subject to confirmation by the 
Board. 

(3) QUALIFICATIONS OF EXECUTIVE DIREC-
TOR.—An individual appointed as the execu-
tive director under paragraph (1) shall have 
demonstrated expertise in— 

(A) transit infrastructure; 
(B) public housing infrastructure; 
(C) road and bridge infrastructure; 
(D) water infrastructure; or 
(E) public finance. 
(b) OTHER PERSONNEL.—The Board may ap-

point and terminate, and fix the compensa-
tion of, in accordance with title 5, United 
States Code, such personnel as are necessary 
to enable the Bank to perform the duties of 
the Bank. 

(c) INSPECTOR GENERAL.— 
(1) IN GENERAL.—Section 11 of the Inspector 

General Act of 1978 (5 U.S.C. App.) is amend-
ed— 

(A) in paragraph (1), by inserting ‘‘the 
Chairperson of the National Infrastructure 
Bank;’’ after ‘‘the Chairperson of the Federal 
Deposit Insurance Corporation;’’; and 

(B) in paragraph (2), by inserting ‘‘the Na-
tional Infrastructure Bank;’’ after ‘‘the Fed-
eral Deposit Insurance Corporation;’’. 

(2) EXECUTIVE SCHEDULE LEVEL IV.—Section 
5315 of title 5, United States Code, is amend-
ed by inserting after the item relating to the 
Inspector General of the Federal Deposit In-
surance Corporation, the following: 

‘‘Inspector General, National Infrastruc-
ture Bank.’’. 

(d) SUPPORT FROM OTHER AGENCIES.—The 
head of any other Federal agency may detail 
employees to the Bank for purposes of car-
rying out the duties of the Bank. 

(e) COMPENSATION OF BOARD MEMBERS.— 
(1) CHAIRPERSON.—Section 5314 of title 5, 

United States Code, is amended by inserting 
after the item relating to the Chairman of 
the Board of Directors of the Federal Deposit 
Insurance Corporation, the following: 

‘‘Chairperson, Board of Directors, National 
Infrastructure Bank.’’. 

(2) OTHER MEMBERS.—Section 5315 of title 5, 
United States Code, is amended by inserting 
after the item relating to the Inspector Gen-
eral of the Federal Deposit Insurance Cor-
poration, the following: 

‘‘Member, Board of Directors of the Na-
tional Infrastructure Bank.’’. 

TITLE II—POWERS AND DUTIES OF THE 
BANK 

SEC. 201. POWERS OF THE BANK BOARD. 
(a) HEARINGS.—The Board may, in carrying 

out this Act— 
(1) hold such hearings, meet and act at 

such times and places, take such testimony, 
receive such evidence, and administer such 
oaths, as the Board considers advisable; and 

(2) require, by subpoena or otherwise, the 
attendance and testimony of such witnesses 
and the production of such books, records, 
correspondence, memoranda, papers, docu-
ments, tapes, and materials, as the Board 
considers advisable. 

(b) ISSUANCE AND ENFORCEMENT OF SUB-
POENAS.— 

(1) ISSUANCE.—A subpoena issued under 
subsection (a) shall— 

(A) bear the signature of the Chairperson 
and a majority of the members of the Board; 
and 

(B) be served by any person or class of per-
sons designated by the Chairperson for that 
purpose. 

(2) ENFORCEMENT.—In the case of contu-
macy or failure to obey a subpoena issued 
under subsection (a)(2), the United States 
district court for the district in which the 
subpoenaed person resides, is served, or may 
be found may issue an order requiring the 
person to appear at any designated place to 
testify or to produce documentary or other 
evidence. 

(3) NONCOMPLIANCE.—Any failure to obey 
the order of the court may be punished by 
the court as a contempt of court. 

(c) WITNESS ALLOWANCES AND FEES.— 
(1) IN GENERAL.—Section 1821 of title 28, 

United States Code, shall apply to a witness 
requested or subpoenaed to appear at a hear-
ing of the Board. 

(2) EXPENSES.—The per diem and mileage 
allowances for a witness shall be paid from 
funds available to pay the expenses of the 
Board. 

(d) INFORMATION FROM FEDERAL AGEN-
CIES.—The Board may, upon request, secure 
directly from a Federal agency, such infor-
mation as the Board considers necessary to 
carry out this Act, and the head of such 
agency shall promptly respond to any such 
request for the provision of information. 

(e) INCORPORATION OF FEDERAL TRANSIT 
PROCESSES FOR BOARD STATEMENTS.—Section 
5334(l) of title 49, United States Code, as 
added by section 3032 of the Federal Public 
Transportation Act of 2005 (Public Law 109– 
59, 119 Stat. 1627), shall apply to statements 
of the Board in the same manner and to the 
same extent as that section applies to state-
ments of the Administrator of the Federal 
Transit Administration. 
SEC. 202. QUALIFIED INFRASTRUCTURE PROJECT 

RATINGS. 
(a) IN GENERAL.—The Bank shall, upon ap-

plication and otherwise in accordance with 
this section, designate infrastructure 
projects as qualified projects for purposes of 
assistance under this Act. 

(b) APPLICANTS.—The Bank shall accept ap-
plications for the designation of qualified in-
frastructure projects under this section from 
among public sponsors, for any infrastruc-
ture project having— 

(1) a potential Federal commitment of an 
amount that is not less than $75,000,000; 

(2) a public sponsor; and 
(3) regional or national significance. 
(c) GUIDELINES FOR DEVELOPING 

PROJECTS.—The Secretary shall establish 
guidelines to assist grant recipients under 
this title to develop applications for funding 
under this section. The guidelines shall in-
clude the objectives listed in paragraphs (2) 
and (3) of section 105(e) of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5305(e)). 

(d) RATINGS.—In making a determination 
as to a designation of a qualified infrastruc-
ture project, the Board shall evaluate and 
rate each applicant based on the factors ap-
propriate for that type of infrastructure 
project, which shall include— 

(1) for any transit project— 
(A) regional or national significance; 
(B) promotion of economic growth; 
(C) reduction in traffic congestion; 
(D) environmental benefits, including re-

duction in pollution from reduced use of 
automobiles from direct trip reduction and 
indirect trip reduction through land use and 
density changes; 

(E) urban land use policies, including those 
that promote smart growth; and 

(F) mobility improvements; 
(2) for any public housing project— 
(A) regional or national significance; 
(B) promotion of economic growth; 
(C) improvement of the physical shape and 

layout of public housing; 
(D) environmental improvement; 
(E) urban land use policies, including those 

that promote smart growth; 
(F) reduction of poverty concentration; 
(G) mobility improvements for residents; 

and 
(H) establishment of positive incentives for 

resident self-sufficiency and comprehensive 
services that empower residents; 

(3) for any highway, bridge, or road 
project— 

(A) regional or national significance; 
(B) promotion of economic growth; 
(C) reduction in traffic congestion; 
(D) environmental improvement; 
(E) urban land use policies, including those 

that promote smart growth; and 
(F) mobility improvements; and 
(4) for any water project— 
(A) regional or national significance; 
(B) promotion of economic growth; 
(C) health benefits from the associated 

projects, including health care cost reduc-
tion due to removal of pollutants; and 

(D) environmental benefits. 
(e) DETERMINATION AMONG PROJECTS OF 

DIFFERENT INFRASTRUCTURE TYPES.—The 
Bank shall establish, by rule, comprehensive 
criteria for allocating qualified status 
among different types of infrastructure 
projects for purposes of this Act— 

(1) including— 
(A) a full view of the project benefits, as 

compared to project costs; 
(B) a preference for projects that have na-

tional or substantial regional impact; 
(C) a preference for projects which leverage 

private financing, including public-private 
partnerships, for either the explicit cost of 
the project or for enhancements which in-
crease the benefits of the project; 

(D) an understanding of the importance of 
balanced investment in various types of in-
frastructure, as emphasized in the current 
allocation of Federal resources between 
modes; and 

(E) an understanding of the importance of 
diverse investment in infrastructure in all 
regions of the country; and 

(2) that do not eliminate any project based 
on size, but rather allow for selection of the 
projects that are most meritorious. 

(f) PROCESS AND PERSONNEL FOR CREATING 
RATINGS PROCESS.— 

(1) IN GENERAL.—The ratings processes de-
scribed in this section shall be subject to 
Federal notice and rulemaking procedures. 

(2) PARTICIPATION BY OTHER AGENCY PER-
SONNEL.—The ratings, and development of 
the ratings process, shall be conducted by 
personnel on detail to the Bank from the De-
partment of Transportation, the Department 
of Housing and Urban Development, the 
United States Army Corps of Engineers, and 
other relevant departments and agencies 
from among individuals who are familiar 
with and experienced in the selection cri-
teria for competitive projects. The Bank 
shall reimburse those departments and agen-
cies for the staff which are on detail to the 
Bank. 

(g) COMPLIANCE WITH OTHER APPLICABLE 
LAW.—Projects receiving financial assistance 
from the Bank under this section shall com-
ply with applicable provisions of Federal law 
and regulations, including— 

(1) for transit, requirements that would 
apply to a project receiving funding under 
section 5307 of title 49, United States Code; 

(2) for public housing, requirements that 
would apply to a project receiving funding 
from a grant under section 24 of the United 
States Housing Act of 1937 (42 U.S.C. 1437v); 

(3) for roads and bridges, requirements that 
would apply to a project that receives funds 
apportioned under section 104(b)(3) of title 23, 
United States Code; and 

(4) for water, requirements that would 
apply to a project that receives funds 
through a grant or loan under— 

(A) section 103 of the Housing and Commu-
nity Development Act of 1974 (42 U.S.C. 5303); 

(B) section 1452 of the Public Health Serv-
ice Act (42 U.S.C. 300j-12); or 

(C) section 601 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1381), as that sec-
tion applied before the beginning of fiscal 
year 1995. 
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(h) AUTHORITY TO DETERMINE FUNDING.— 

Notwithstanding any other provision of law, 
the Bank shall determine the appropriate 
Federal share of funds for each project de-
scribed in subsection (g) for purposes of this 
Act. 
SEC. 203. DEVELOPMENT OF FINANCING PACK-

AGE. 
(a) IN GENERAL.—Not later than 60 days 

after the date on which the Board deter-
mines appropriate financing packages for 
qualified infrastructure projects under sec-
tion 202, the Board shall notify the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate. 

(b) FINANCING PACKAGES.—The Board is au-
thorized— 

(1) to act as a centralized entity to provide 
financing for qualified infrastructure 
projects; 

(2) to issue general purpose infrastructure 
bonds, and to provide direct subsidies to 
qualified infrastructure projects from 
amounts made available from the issuance of 
such bonds; 

(3) to issue project-based infrastructure 
bonds for the financing of specific qualified 
infrastructure projects; 

(4) to provide loan guarantees to State or 
local governments issuing debt to finance 
qualified infrastructure projects, under rules 
prescribed by the Board, in a manner similar 
to that described in chapter 6 of title 23, 
United States Code; 

(5) to issue loans, at varying interest rates, 
including very low interest rates, to quali-
fied project sponsors for qualified projects; 

(6) to leverage resources and stimulate 
public and private investment in infrastruc-
ture; and 

(7) to encourage States to create additional 
opportunities for the financing of infrastruc-
ture projects. 

(c) GENERAL PURPOSE AND INFRASTRUCTURE 
BONDS.—General purpose and project-based 
infrastructure bonds issued by the Bank 
under this Act shall be subject to such terms 
and limitations as may be established by 
rules of the Bank, in consultation with the 
Secretary of the Treasury. 

(d) BOND OBLIGATION LIMIT.—The aggregate 
outstanding amount of all bonds authorized 
to be issued under this Act may not exceed 
$60,000,000,000. 

(e) FULL FAITH AND CREDIT.—Any obliga-
tion issued by the Bank under this Act shall 
be an obligation supported by the full faith 
and credit of the United States. 

(f) LIMITATION ON FUNDS FROM BOND 
ISSUANCE.—Not more than 1 percent of funds 
resulting from the issuance of bonds under 
this Act may be used to fund the operations 
of the Bank. 
SEC. 204. COUPON NOTES FOR HOLDERS OF IN-

FRASTRUCTURE BONDS. 
(a) ISSUANCE OF COUPON NOTES.—Under reg-

ulations prescribed by the Bank, in consulta-
tion with the Secretary of the Treasury, 
there may be a separation (including at 
issuance) of the ownership of an infrastruc-
ture bond and the entitlement to the inter-
est with respect to such bond (in this section 
referred to as a ‘‘coupon note’’). In case of 
any such separation, such interest shall be 
allowed to the person who on the payment 
date holds the instrument evidencing the en-
titlement to the interest, and not to the 
holder of the bond. 

(b) REDEMPTION OF COUPON NOTES.—A cou-
pon note may be used by the owner thereof 
for the purpose of making any payment to 
the Federal Government, and shall be ac-
cepted for such purpose by the Secretary of 
the Treasury, subject to rules issued by the 
Bank, in consultation with the Secretary of 
the Treasury. 
SEC. 205. EXEMPTION FROM LOCAL TAXATION. 

Bonds and other obligations issued by the 
Bank, and the interest on or credits with re-

spect to its bonds or other obligations, shall 
not be subject to taxation by any State, 
county, municipality, or local taxing author-
ity. 

TITLE III—STUDIES AND REPORTS 

SEC. 301. REPORT; DATABASE. 

(a) REPORT.—Not later than 1 year after 
the date of enactment of this Act, and annu-
ally thereafter, the Board shall submit to 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate a report describ-
ing the activities of the Board, for the fiscal 
year covered by the report, relating to— 

(1) the evaluations of qualified infrastruc-
ture projects under section 202; and 

(2) the financing packages of qualified in-
frastructure projects under section 203. 

(b) DATABASE.—The Bank shall develop, 
maintain, and update a publicly-accessible 
database that contains— 

(1) a description of each qualified infra-
structure project that receives funding from 
the Bank under this Act— 

(A) by project mode or modes; 
(B) by project location; 
(C) by project sponsor or sponsors; and 
(D) by project total cost; 
(2) the amount of funding that each quali-

fied infrastructure project receives from the 
Bank under this Act; and 

(3) the form of financing that each quali-
fied infrastructure project receives from the 
Bank under section 203. 

SEC. 302. STUDY AND REPORT ON INFRASTRUC-
TURE FINANCING MECHANISMS. 

(a) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, and 
every 3 years thereafter, the Board shall con-
duct a study evaluating the effectiveness of 
each Federal financing mechanism that is 
used to support an infrastructure system of 
the United States. 

(b) REQUIREMENTS.—A study conducted 
under subsection (a) shall— 

(1) evaluate the economic efficacy and 
transparency of each financing mechanism 
used by— 

(A) the Bank to fund qualified infrastruc-
ture projects; and 

(B) each agency and department of the 
Federal Government to support infrastruc-
ture systems, including— 

(i) infrastructure formula funding; 
(ii) user fees; and 
(iii) modal taxes; and 
(2) contain recommendations for improving 

each funding mechanism evaluated under 
subparagraphs (A) and (B) of paragraph (1) to 
increase the economic efficacy and trans-
parency of the Bank, and each agency and 
department of the Federal Government, to 
finance infrastructure projects in the United 
States. 

(c) REPORT.—Not later than 30 days after 
the date on which the Board completes the 
study conducted under subsection (a), the 
Board shall submit to the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate, a report containing each evaluation 
and recommendation contained in the study. 

SEC. 303. GAO REPORT. 

Not later than 5 years after the date of en-
actment of this Act, the Comptroller General 
of the United States shall submit to the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate, a report evaluating the 
activities of the Bank for the fiscal years 
covered by the report, including— 

(1) the evaluations of qualified infrastruc-
ture projects under section 202; and 

(2) the financing packages of qualified in-
frastructure projects under section 203. 

CENTER FOR STRATEGIC & 
INTERNATIONAL STUDIES, 

Washington, DC, August 1, 2007. 
Hon. CHRISTOPHER J. DODD, 
Hon. CHUCK HAGEL, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR DODD AND SENATOR HAGEL: I 
am writing to commend you for your leader-
ship in helping to restore America’s deterio-
rating physical infrastructure. You both 
have demonstrated great foresight and vision 
in leading on this important issue. 

Three years ago, the Center for Strategic 
and International Studies launched a study 
effort under the leadership of former Ambas-
sador Felix Rohatyn and former Senator 
Warren Rudman. The CSIS Commission on 
Public Infrastructure issued a declaration of 
guiding principles for the revitalization of 
our infrastructure. We were proud that you 
joined in that declaration. Signatories in-
cluded senators, governors, and business 
leaders, all recognizing the need for action. 

You have acted. While CSIS cannot en-
dorse specific legislation, we can congratu-
late you as leaders. From the very first days 
of our republic, our national leaders saw the 
need for public investment in productive in-
frastructure. Public investment produced 
wealth-generating private sector activity, 
paying back the public investment many 
times over. 

The commission also called for infrastruc-
ture investments made through a rigorous 
cost-benefit process. Too much public invest-
ment in recent years has been earmarked for 
projects that have not gone through an ana-
lytic justification. Your leadership here is 
also most welcome. 

I travel extensively and see how infrastruc-
ture investments are transforming the devel-
oping world. Faced by this competition, 
America needs to make public infrastructure 
a comparable priority as a national re-in-
vestment to ensure our future prosperity. 

Thank you for your leadership. This is the 
kind of vision that built America to great-
ness in the past and will be our path to pros-
perity in the future. 

Sincerely, 
JOHN J. HAMRE, 
President and CEO. 

AUGUST 1, 2007. 

As co-chairmen of the CSIS Commission on 
Public Infrastructure, we strongly support 
the National Infrastructure Bank Act of 2007. 

Introduced by Senators CHRIS DODD and 
CHUCK HAGEL, this bipartisan legislation will 
reverse decades of shortchanging our infra-
structure and help restructure the federal 
role by allocating costs and financing more 
fairly and rationally. The legislation also 
will help ensure that infrastructure spending 
is unencumbered by political interference 
that neglects regional and national prior-
ities. The Act will establish a policy struc-
ture for making infrastructure investments 
that meet our country’s critical needs. 

The Infrastructure Bank Act will stimu-
late new, long-term investments in infra-
structure that will increase national produc-
tivity and improve our standard of living. 
The proposed Infrastructure Bank Act also 
will increase the ability of the private sector 
to play a central role in infrastructure provi-
sion and will report on the economic efficacy 
and transparency of all current federal fi-
nancing methods. We urge that it be passed 
into law. 
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ASCE, 

AMERICAN SOCIETY OF CIVIL ENGINEERS, 
Washington, DC, August 1, 2007. 

Hon. CHRISTOPHER J. DODD, 
Hon. CHUCK HAGEL, 
Washington, DC. 

DEAR SENATOR DODD, SENATOR HAGEL: I am 
writing on behalf of the more than 140,000 
members of the American Society of Civil 
Engineers (ASCE) to applaud your joint 
sponsorship of the National Infrastructure 
Bank Act of 2007. This legislation is a major 
step forward in providing meaningful finan-
cial assistance to the nation’s failing infra-
structure. 

As you know, ASCE concluded in our 2005 
Report Card for America’s Infrastructure 
that the nation’s infrastructure deserved an 
overall grade of ‘‘D.’’ We said then that 
America’s aging and overburdened infra-
structure threatens the economy and quality 
of life in every state, city, and town in the 
nation. In addition, we estimated that it will 
take an investment of $1.6 trillion over a 
five-year period to bring the nation’s exist-
ing infrastructure into good working order. 
Little of significance has changed in the two 
years since we issued that dismal grade, and 
establishing a long-term development and 
maintenance plan remains a pressing na-
tional priority. 

In creating the National Infrastructure 
Bank to evaluate and finance ‘‘capacity- 
building’’ infrastructure projects of substan-
tial regional and national significance, the 
bill would prime the pump to begin meeting 
the staggering investment needs for our in-
frastructure. We believe the National Infra-
structure Bank Act of 2007 will begin the 
process of replacing and maintaining eco-
nomically vital infrastructure systems 
across the nation. This nation cannot afford 
to wait much longer to invest significant 
sums in its infrastructure, and your bill will 
lead the way. 

Please do not hesitate to contact Brian 
Pallasch, ASCE Director of Government Re-
lations, or Michael Charles, Senior Manager 
of Government Relations, of our Washington 
office if we can be of any assistance in pass-
ing this important legislation. 

Sincerely yours, 
PATRICK J. NATALE, P.E., F.ASCE, 

Executive Director. 

NATIONAL CONSTRUCTION ALLIANCE, 
Washington, DC, July 27, 2007. 

Hon. CHRISTOPHER J. DODD, 
Hon. CHUCK HAGEL, 
U.S. Senate Washington, DC. 

DEAR SENATORS DODD AND HAGEL: The Na-
tional Construction Alliance represents 
three of the largest construction unions, the 
Laborers’ International Union of North 
America, the International Union of Oper-
ating Engineers, and the United Brotherhood 
of Carpenters and Joiners of America, rep-
resenting over 1.7 million members. 

We want to go on record in support of your 
National Infrastructure Bank Act of 2007. 

We fully understand the need and responsi-
bility we have to our nation and to our mem-
bers to find a way to fund substantial re-
gional and significant national infrastruc-
ture projects. 

We look forward to working with you and 
your colleagues in making the Dodd/Hagel 
National Infrastructure Bank Act of 2007 a 
permanent part of the solution to funding 
our nation’s most important infrastructure 
projects. 

Sincerely, 
RAYMOND J. POUPORE, 

Executive Vice President. 

GOLDMAN, SACHS & CO. 
New York, New York, July 27, 2007. 

Hon. CHRISTOPHER J. DODD, 
Hon. CHUCK HAGEL, 
U.S. Senate, 
Washington, DC. 

DEAR CHAIRMAN DODD AND SENATOR HAGEL: 
Thank you for the opportunity to review 
your proposed National Infrastructure Bank 
Act of 2007. Goldman Sachs shares your con-
cern about our nation’s aging infrastructure 
and its negative effects on our economy and 
our environment, and we strongly agree with 
you about the need to encourage additional 
infrastructure investment. We believe enact-
ment of your legislation would help spur sig-
nificant new investment in this area and 
thereby help address this urgent national 
problem. 

We support the National Infrastructure 
Bank Act of 2007 and thank you for your 
leadership on this critical issue. 

Sincerely, 
TRACY R. WOLSTENCROFT. 

AMERICAN PUBLIC TRANSPORTATION 
ASSOCIATION, 

Washington DC, August 1, 2007. 
Hon. CHRISTOPHER DODD, 
Hon. CHUCK HAGEL, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS DODD AND HAGEL: On be-
half of the more than 1,500 member organiza-
tions of the American Public Transportation 
Association (APTA), I want to applaud your 
proposal to create a National Infrastructure 
Bank. As we look to the future, high-quality 
public transportation service must be avail-
able to more Americans and in more commu-
nities. Public transportation helps to reduce 
congestion and increases mobility. Transit 
also significantly reduces energy consump-
tion, saving more than 1.4 billion gallons of 
gasoline every year. Americans are choosing 
to ride transit in record numbers, taking 
more than 10.1 billion trips in 2006. Unfortu-
nately, only 54 percent of households have 
access to transit of any kind as they plan 
their daily travel. 

Much of the success of public transpor-
tation is due to federal investment in public 
transportation infrastructure, and the cre-
ation of a National Infrastructure Bank 
would extend valuable new federal resources 
to transit investment. The innovative fi-
nancing and investment tools of a National 
Infrastructure Bank would aid the develop-
ment and expansion of fixed guideway sys-
tems. These major projects require signifi-
cant investments, but they are crucial to at-
tracting new riders. Federal support for new 
starts has helped to finance 127 new fixed 
guideway systems and system extensions 
which have gone into service since 1995. 
Looking ahead, such systems are more nec-
essary than ever to address rapidly growing 
levels of congestion and to meet additional 
demands for travel. According to an APTA 
survey, new capital funds are needed for 
some 280 projects that will add 4,044 system 
miles of fixed guideway transit. 

If we expect our surface transportation in-
frastructure system to continue to provide a 
competitive edge for the United States, fed-
eral, state and local investment in public 
transportation is necessary, and new financ-
ing mechanisms like the National Infra-
structure Bank must be investigated. APTA 
thanks you for your commitment to the fur-
ther expansion of public transportation, and 
we look forward to working with you to ad-
vance your proposal. 

Sincerely yours, 
WILLIAM W. MILLAR, 

President. 

By Mr. MCCONNELL (for himself 
and Mr. BOND): 

S. 1927. A bill to amend the Foreign 
Intelligence Surveillance Act of 1978 to 
provide additional procedures for au-
thorizing certain acquisitions of for-
eign intelligence information and for 
other purposes; read the first time. 

Mr. MCCONNELL. I ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1927 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Protect 
America Act of 2007’’. 
SEC. 2. ADDITIONAL PROCEDURE FOR AUTHOR-

IZING CERTAIN ACQUISITIONS OF 
FOREIGN INTELLIGENCE INFORMA-
TION. 

The Foreign Intelligence Surveillance Act 
of 1978 (50 U.S.C. 1801 et seq.) is amended by 
inserting after section 105 the following: 

‘‘CLARIFICATION OF ELECTRONIC SURVEILLANCE 
OF PERSONS OUTSIDE THE UNITED STATES 

‘‘SEC. 105A. Nothing in the definition of 
electronic surveillance under section 101(f) 
shall be construed to encompass surveillance 
directed at a person reasonably believed to 
be located outside of the United States. 

‘‘ADDITIONAL PROCEDURE FOR AUTHORIZING 
CERTAIN ACQUISITIONS CONCERNING PERSONS 
LOCATED OUTSIDE THE UNITED STATES 

‘‘SEC. 105B. (a) Notwithstanding any other 
law, the Director of National Intelligence 
and the Attorney General, may for periods of 
up to one year authorize the acquisition of 
foreign intelligence information concerning 
persons reasonably believed to be outside the 
United States if the Director of National In-
telligence and the Attorney General deter-
mine, based on the information provided to 
them, that— 

‘‘(1) there are reasonable procedures in 
place for determining that the acquisition of 
foreign intelligence information under this 
section concerns persons reasonably believed 
to be located outside the United States, and 
such procedures will be subject to review of 
the Court pursuant to section 105C of this 
Act; 

‘‘(2) the acquisition does not constitute 
electronic surveillance; 

‘‘(3) the acquisition involves obtaining the 
foreign intelligence information from or 
with the assistance of a communications 
service provider, custodian, or other person 
(including any officer, employee, agent, or 
other specified person of such service pro-
vider, custodian, or other person) who has 
access to communications, either as they are 
transmitted or while they are stored, or 
equipment that is being or may be used to 
transmit or store such communications; 

‘‘(4) a significant purpose of the acquisition 
is to obtain foreign intelligence information; 
and 

‘‘(5) the minimization procedures to be 
used with respect to such acquisition activ-
ity meet the definition of minimization pro-
cedures under section 101(h). 

‘‘This determination shall be in the form of 
a written certification, under oath, sup-
ported as appropriate by affidavit of appro-
priate officials in the national security field 
occupying positions appointed by the Presi-
dent, by and with the consent of the Senate, 
or the Head of any Agency of the Intel-
ligence Community, unless immediate action 
by the Government is required and time does 
not permit the preparation of a certification. 
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In such a case, the determination of the Di-
rector of National Intelligence and the At-
torney General shall be reduced to a certifi-
cation as soon as possible but in no event 
more than 72 hours after the determination 
is made. 

‘‘(b) A certification under subsection (a) is 
not required to identify the specific facili-
ties, places, premises, or property at which 
the acquisition of foreign intelligence infor-
mation will be directed. 

‘‘(c) The Attorney General shall transmit 
as soon as practicable under seal to the court 
established under section 103(a) a copy of a 
certification made under subsection (a). 
Such certification shall be maintained under 
security measures established by the Chief 
Justice of the United States and the Attor-
ney General, in consultation with the Direc-
tor of National Intelligence, and shall re-
main sealed unless the certification is nec-
essary to determine the legality of the acqui-
sition under section 105B. 

‘‘(d) An acquisition under this section may 
be conducted only in accordance with the 
certification of the Director of National In-
telligence and the Attorney General, or their 
oral instructions if time does not permit the 
preparation of a certification, and the mini-
mization procedures adopted by the Attor-
ney General. The Director of National Intel-
ligence and the Attorney General shall as-
sess compliance with such procedures and 
shall report such assessments to the Perma-
nent Select Committee on Intelligence of the 
House of Representatives and the Select 
Committee on Intelligence of the Senate 
under section 108(a). 

‘‘(e) With respect to an authorization of an 
acquisition under section 105B, the Director 
of National Intelligence and Attorney Gen-
eral may direct a person to— 

‘‘(1) immediately provide the Government 
with all information, facilities, and assist-
ance necessary to accomplish the acquisition 
in such a manner as will protect the secrecy 
of the acquisition and produce a minimum of 
interference with the services that such per-
son is providing to the target; and 

‘‘(2) maintain under security procedures 
approved by the Attorney General and the 
Director of National Intelligence any records 
concerning the acquisition or the aid fur-
nished that such person wishes to maintain. 

‘‘(f) The Government shall compensate, at 
the prevailing rate, a person for providing in-
formation, facilities, or assistance pursuant 
to subsection (e). 

‘‘(g) In the case of a failure to comply with 
a directive issued pursuant to subsection (e), 
the Attorney General may invoke the aid of 
the court established under section 103(a) to 
compel compliance with the directive. The 
court shall issue an order requiring the per-
son to comply with the directive if it finds 
that the directive was issued in accordance 
with subsection (e) and is otherwise lawful. 
Failure to obey an order of the court may be 
punished by the court as contempt of court. 
Any process under this section may be 
served in any judicial district in which the 
person may be found. 

‘‘(h)(1)(A) A person receiving a directive 
issued pursuant to subsection (e) may chal-
lenge the legality of that directive by filing 
a petition with the pool established under 
section 103(e)(1). 

‘‘(B) The presiding judge designated pursu-
ant to section 103(b) shall assign a petition 
filed under subparagraph (A) to one of the 
judges serving in the pool established by sec-
tion 103(e)(1). Not later than 48 hours after 
the assignment of such petition, the assigned 
judge shall conduct an initial review of the 
directive. If the assigned judge determines 
that the petition is frivolous, the assigned 
judge shall immediately deny the petition 
and affirm the directive or any part of the 

directive that is the subject of the petition. 
If the assigned judge determines the petition 
is not frivolous, the assigned judge shall, 
within 72 hours, consider the petition in ac-
cordance with the procedures established 
under section 103(e)(2) and provide a written 
statement for the record of the reasons for 
any determination under this subsection. 

‘‘(2) A judge considering a petition to mod-
ify or set aside a directive may grant such 
petition only if the judge finds that such di-
rective does not meet the requirements of 
this section or is otherwise unlawful. If the 
judge does not modify or set aside the direc-
tive, the judge shall immediately affirm such 
directive, and order the recipient to comply 
with such directive. 

‘‘(3) Any directive not explicitly modified 
or set aside under this subsection shall re-
main in full effect. 

‘‘(i) The Government or a person receiving 
a directive reviewed pursuant to subsection 
(h) may file a petition with the Court of Re-
view established under section 103(b) for re-
view of the decision issued pursuant to sub-
section (h) not later than 7 days after the 
issuance of such decision. Such court of re-
view shall have jurisdiction to consider such 
petitions and shall provide for the record a 
written statement of the reasons for its deci-
sion. On petition for a writ of certiorari by 
the Government or any person receiving 
such directive, the record shall be trans-
mitted under seal to the Supreme Court, 
which shall have jurisdiction to review such 
decision. 

‘‘(j) Judicial proceedings under this section 
shall be concluded as expeditiously as pos-
sible. The record of proceedings, including 
petitions filed, orders granted, and state-
ments of reasons for decision, shall be main-
tained under security measures established 
by the Chief Justice of the United States, in 
consultation with the Attorney General and 
the Director of National Intelligence. 

‘‘(k) All petitions under this section shall 
be filed under seal. In any proceedings under 
this section, the court shall, upon request of 
the Government, review ex parte and in cam-
era any Government submission, or portions 
of a submission, which may include classi-
fied information. 

‘‘(l) Notwithstanding any other law, no 
cause of action shall lie in any court against 
any person for providing any information, fa-
cilities, or assistance in accordance with a 
directive under this section. 

‘‘(m) A directive made or an order granted 
under this section shall be retained for a pe-
riod of not less than 10 years from the date 
on which such directive or such order is 
made.’’. 
SEC. 3. SUBMISSION TO COURT REVIEW AND AS-

SESSMENT OF PROCEDURES. 
The Foreign Intelligence Surveillance Act 

of 1978 (50 U.S.C. 1801 et seq.) is amended by 
inserting after section 105B the following: 
‘‘SUBMISSION TO COURT REVIEW OF PROCEDURES 

‘‘SEC. 105C. (a) No later than 120 days after 
the effective date of this Act, the Attorney 
General shall submit to the Court estab-
lished under section 103(a), the procedures by 
which the Government determines that ac-
quisitions conducted pursuant to section 
105B do not constitute electronic surveil-
lance. The procedures submitted pursuant to 
this section shall be updated and submitted 
to the Court on an annual basis. 

‘‘(b) No later than 180 days after the effec-
tive date of this Act, the court established 
under section 103(a) shall assess the Govern-
ment’s determination under section 
105B(a)(1) that those procedures are reason-
ably designed to ensure that acquisitions 
conducted pursuant to section 105B do not 
constitute electronic surveillance. The 
court’s review shall be limited to whether 

the Government’s determination is clearly 
erroneous. 

‘‘(c) If the court concludes that the deter-
mination is not clearly erroneous, it shall 
enter an order approving the continued use 
of such procedures. If the court concludes 
that the determination is clearly erroneous, 
it shall issue an order directing the Govern-
ment to submit new procedures within 30 
days or cease any acquisitions under section 
105B that are implicated by the court’s 
order. 

‘‘(d) The Government may appeal any 
order issued under subsection (c) to the court 
established under section 103(b). If such 
court determines that the order was properly 
entered, the court shall immediately provide 
for the record a written statement of each 
reason for its decision, and, on petition of 
the United States for a writ of certiorari, the 
record shall be transmitted under seal to the 
Supreme Court of the United States, which 
shall have jurisdiction to review such deci-
sion. Any acquisitions affected by the order 
issued under subsection (c) of this section 
may continue during the pendency of any ap-
peal, the period during which a petition for 
writ of certiorari may be pending, and any 
review by the Supreme Court of the United 
States.’’. 
SEC. 4. REPORTING TO CONGRESS. 

On a semi-annual basis the Attorney Gen-
eral shall inform the Select Committee on 
Intelligence of the Senate, the Permanent 
Select Committee on Intelligence of the 
House of Representatives, the Committee on 
the Judiciary of the Senate, and the Com-
mittee on the Judiciary of the House of Rep-
resentatives, concerning acquisitions under 
this section during the previous 6-month pe-
riod. Each report made under this section 
shall include— 

(1) a description of any incidents of non- 
compliance with a directive issued by the At-
torney General and the Director of National 
Intelligence under section 105B, to include— 

(A) incidents of non-compliance by an ele-
ment of the Intelligence Community with 
guidelines or procedures established for de-
termining that the acquisition of foreign in-
telligence authorized by the Attorney Gen-
eral and Director of National Intelligence 
concerns persons reasonably to be outside 
the United States; and 

(B) incidents of noncompliance by a speci-
fied person to whom the Attorney General 
and Director of National Intelligence issue a 
directive under this section; and 

(2) the number of certifications and direc-
tives issued during the reporting period. 
SEC. 5. TECHNICAL AMENDMENT AND CON-

FORMING AMENDMENTS. 
(a) IN GENERAL.—Section 103(e) of the For-

eign Intelligence Surveillance Act of 1978 (50 
U.S.C. 1803(e)) is amended— 

(1) in paragraph (1), by striking ‘‘501(f)(1)’’ 
and inserting ‘‘105B(h) or 501(f)(1)’’; and 

(2) in paragraph (2), by striking ‘‘501(f)(1)’’ 
and inserting ‘‘105B(h) or 501(f)(1)’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents in the first section of the Foreign In-
telligence Surveillance Act of 1978 (50 U.S.C. 
1801 et seq.) is amended by inserting after 
the item relating to section 105 the fol-
lowing: 
‘‘105A.Clarification of electronic surveillance 

of persons outside the United 
States. 

‘‘105B.Additional procedure for authorizing 
certain acquisitions concerning 
persons located outside the 
United States. 

‘‘105C. Submission to court review of proce-
dures.’’. 

SEC. 6. EFFECTIVE DATE; TRANSITION PROCE-
DURES. 

(a) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this Act 
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shall take effect immediately after the date 
of the enactment of this Act. 

(b) TRANSITION PROCEDURES.—Notwith-
standing any other provision of this Act, any 
order in effect on the date of enactment of 
this Act issued pursuant to the Foreign In-
telligence Surveillance Act of 1978 (50 U.S.C. 
1801 et seq.) shall remain in effect until the 
date of expiration of such order, and, at the 
request of the applicant, the court estab-
lished under section 103 (a) of such Act (50 
U.S.C. 1803(a)) shall reauthorize such order 
as long as the facts and circumstances con-
tinue to justify issuance of such order under 
the provisions of the Foreign Intelligence 
Surveillance Act of 1978, as in effect on the 
day before the applicable effective date of 
this Act. The Government also may file new 
applications, and the court established under 
section 103(a) of the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1803(a)) 
shall enter orders granting such applications 
pursuant to such Act, as long as the applica-
tion meets the requirements set forth under 
the provisions of such Act as in effect on the 
day before the effective date of this Act. At 
the request of the applicant, the court estab-
lished under section 103(a) of the Foreign In-
telligence Surveillance Act of 1978 (50 U.S.C. 
1803(a)), shall extinguish any extant author-
ization to conduct electronic surveillance or 
physical search entered pursuant to such 
Act. Any surveillance conducted pursuant to 
an order entered under this subsection shall 
be subject to the provisions of the Foreign 
Intelligence Surveillance Act of 1978 (50 
U.S.C. 1801 et seq.), as in effect on the day 
before the effective date of this Act. 

By Mr. KENNEDY (for himself, 
Mr. DODD, Mrs. MURRAY, Mrs. 
CLINTON, Mr. OBAMA, Mr. 
LEAHY, Mr. FEINGOLD, and Ms. 
CANTWELL): 

S. 1928. A bill to amend section 1977A 
of the Revised Statutes to equalize the 
remedies available under that section; 
to the Committee on Health, Edu-
cation, Labor, and Pensions. 

Mr. KENNEDY. Mr. President, it is 
an honor to join my colleagues in in-
troducing the Equal Remedies Act of 
2007 to repeal the caps on the amount 
of damages available in employment 
discrimination cases under the Civil 
Rights Act of 1991. 

This legislation will end the glaring 
inequality in the current Federal anti-
discrimination laws. The Civil Rights 
Act of 1991 gave women, religious mi-
norities, and disabled workers the right 
to recover compensatory and punitive 
damages for intentional employment 
discrimination, but only up to certain 
specified monetary limits. By contrast, 
victims of such discrimination on the 
basis of race or national origin can re-
cover damages without such limita-
tions, because they can bring their 
cases under another statute. The Equal 
Remedies Act will remove this in-
equity by eliminating the caps on such 
damages under current law. 

The caps were included in the 1991 
act as part of a compromise that the 
first President Bush would sign. That 
legislation also reversed a series of Su-
preme Court decisions that had rolled 
back other basic civil rights protec-
tions and made it more difficult for 
working Americans to challenge dis-
crimination. The 1991 Act as a whole 

represented a significant advance in 
the ongoing battle to eliminate dis-
crimination in the workplace. 

But, it’s long past time to end the 
double standard that consigns women, 
religious minorities, and the disabled 
to second-class remedies under the 
civil rights laws. 

The caps are especially unfair, be-
cause they deny adequate remedies to 
the most severely injured victims of 
discrimination. For example, a woman 
who needs extensive medical treatment 
as a result of severe sexual harassment, 
such as an assault, she will be limited 
to receiving only partial compensation 
for her injury. 

The goal of providing damages is to 
hold employers accountable and to 
make victims whole to the greatest ex-
tent possible for the discrimination 
they suffered. The current limit pre-
vents accountability and keeps the vic-
tim from obtaining full relief. 

The caps serve no justifiable purpose. 
They shield the worst employers from 
the full consequences of the most out-
rageous acts of discrimination. The de-
terrent purpose of damages fails when 
employers know that their liability is 
limited. 

Take, for example, Sharon Deters 
and her case against Equifax Credit In-
formation Services. Sharon suffered 
constant sexual taunts and insults 
from her coworkers. Her supervisor 
praised her harassers’ behavior and al-
lowed it to continue. The jury in her 
case was so outraged by her employer’s 
conduct that it awarded her $1 million 
in punitive damages, finding that such 
an award was necessary to get her em-
ployer’s attention and make it change 
its ways. The caps on damages, how-
ever, reduced Sharon’s award to 
$300,000. 

Results like that are not fair. They 
fail to fulfill the statutory purpose of 
such damages provision, which is to 
deter further violations. By passing the 
Equal Remedies Act of 2007, Congress 
will be affirming the basic principle of 
equal justice for all Americans. I urge 
my colleagues to join in supporting 
this important change. 

By Mr. KYL (for himself and Mr. 
MCCAIN): 

S. 1929. A bill to authorize the Sec-
retary of the Interior, acting through 
the Commissioner of Reclamation, to 
conduct a feasibility study of water 
augmentation alternatives in the Si-
erra Vista Subwatershed; to the Com-
mittee on Energy and Natural Re-
sources. 

Mr. KYL. Mr. President, today I am 
pleased to join with Senator MCCAIN to 
introduce the Sierra Vista Sub-water-
shed Feasibility Study Act. This im-
portant piece of legislation is designed 
to authorize the Secretary of the Inte-
rior to study alternatives to augment 
the water supplies in a critical area of 
southern Arizona in the Sierra Vista 
Sub-watershed, which is home to a con-
gressionally protected riparian area 
known as the San Pedro Riparian Na-

tional Conservation Area, SPRNCA, 
the U.S. Army Intelligence Center at 
Fort Huachuca, and nearly 76,000 resi-
dents. 

SPRNCA, which protects nearly 43 
miles of the San Pedro River, serves as 
a principal passage for the migration of 
approximately 4 million birds. It also 
provides crucial habitat for 100 species 
of birds, 81 species of mammals, 43 spe-
cies of reptiles and amphibians, and 
two threatened species of native fish. 
The Nature Conservancy has called the 
area one of the ‘‘last great places on 
earth.’’ 

Fort Huachuca, which is adjacent to 
SPRNCA, plays a critical role in this 
country’s national security by, among 
other things, training soldiers in mili-
tary intelligence. It also is the largest 
employer in the area, contributing 
greatly to the economy of Cochise 
County and the State of Arizona. 

In recent years, the Fort has done an 
exemplary job of implementing water 
conservation and recharge measures as 
part of its responsibilities under the 
Endangered Species Act. Indeed, since 
1995, it has reduced its groundwater 
pumping by more than 50 percent. 

Nevertheless, water levels in certain 
areas of the regional aquifer in the Si-
erra Vista Sub-watershed are still de-
clining due to natural causes and de-
velopment near Sierra Vista. Because 
SPRNCA and the fort could be nega-
tively impacted by these declining 
water levels, a 2007 U.S. Bureau of Rec-
lamation Appraisal level study con-
cluded that augmenting the local water 
supply is necessary. To that end, Rec-
lamation’s study recommended several 
augmentation alternatives for further 
study, all of which are supported by 
the Upper San Pedro Partnership, a 
congressionally recognized consortium 
of 21 local, state, and Federal agencies 
and private organizations. 

The legislation I am introducing 
today would authorize the Secretary to 
conduct a feasibility study of the alter-
natives recommended by Reclamation 
for further study. The legislation 
would also authorize appropriations for 
the Federal share of the study’s costs. 
Importantly, the non-Federal cost 
share would be at least 55 percent, indi-
cating the non-Federal parties’ strong 
commitment to the study. 

The feasibility study authorized 
under this legislation is the next step 
in the process of determining how to 
best address the water challenges fac-
ing the Sierra Vista Sub-watershed. 
Consequently, I urge my colleagues to 
support this legislation. 

By Mr. WYDEN (for himself, Mr. 
ALEXANDER, Mr. KERRY, Ms. 
SNOWE, Mr. FEINGOLD, Mr. 
BIDEN, Mr. DODD, and Mr. 
OBAMA): 

S. 1930. A bill to amend the Lacey 
Act Amendments of 1981 to prevent il-
legal logging practices, and for other 
purposes; to the Committee on Agri-
culture, Nutrition, and Forestry. 

Mr. WYDEN. Mr. President, about a 
year ago, a group of hardwood plywood 
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manufacturers came to me with a prob-
lem, Chinese hardwood plywood im-
ports were threatening their busi-
nesses. They raised a whole host of 
issues, from tariff misclassification to 
subsidies to fraudulent labeling to ille-
gal logging. These unfair and illegal 
practices were lowering the costs of the 
Chinese hardwood plywood imports, 
giving them an unfair advantage over 
U.S. hardwood plywood and putting 
American companies in jeopardy of 
going out of business and the folks that 
they employ out of work. 

Since that time, I have been working 
to level the playing field for Oregon 
hardwood plywood manufacturers and 
protect the jobs of the workers that 
they employ. I have met with the De-
partment of Commerce, the Office of 
the U.S. Trade Representative, Cus-
toms and Border Patrol, and the Inter-
national Trade Commission and urged 
them to investigate these issues and, 
where appropriate, act to address 
them. They have, raising these trou-
bling practices in diplomatic negotia-
tions, opening investigations, and even 
filing a case before the World Trade Or-
ganization targeting Chinese subsidies 
that benefit the hardwood plywood in-
dustry, among others. 

Today, with the support of industry, 
labor, and the environmental commu-
nity, I am proud to introduce the Com-
bat Illegal Logging Act of 2007 to halt 
the trade in illegal timber and timber 
products. This act will help to level the 
playing field, not just for Oregon hard-
wood plywood manufacturers affected 
by Chinese imports, but for all Amer-
ican manufacturers across the country 
struggling to compete against im-
ported, low-priced wood and wood prod-
ucts harvested from illegal sources. 

Equally important, the act helps ad-
dress an illegal logging crisis. From 
the Amazon to the Congo Basin, from 
Sulawesi to Siberia, illegal logging is 
destroying ecosystems. It is gutting 
local economies. It is annihilating 
ways of life. Because of the speed and 
violence with which illegal logging is 
occurring, failing to curb its effects 
now may result in irreversible damage. 

The bill that I am introducing today 
can help curb illegal logging and 
thwart its devastating consequences. 

The Lacey Act currently regulates 
trade in fish, wildlife, and a limited 
subset of plants by making it unlawful 
to ‘‘import, export, transport, sell, re-
ceive, acquire, or purchase’’ any that 
are taken, possessed, transported or 
sold in violation of any State law or, 
with respect to fish and wildlife only, 
any foreign law. The Combat Illegal 
Logging Act of 2007 would expand the 
Lacey Act so that violations of foreign 
law that apply to plants and plant 
products fall within its protections. It 
would also specify the types of foreign 
law violations that trigger Lacey Act 
liability, laws intended to prevent 
theft or ensure the legal right to har-
vest the plants. Finally, the act would 
create a declaration requirement to fa-
cilitate the Lacey Act’s enforcement 

for timber without placing an undue 
burden upon law-abiding businesses. 

The declaration requirements pro-
vide basic transparency for wood ship-
ments. The declaration will have crit-
ical value for combating illegal logging 
by 1. encouraging importers to ask 
basic questions regarding the origin of 
their timber and timber products; 2. 
providing information at the point of 
import that will allow authorities with 
limited resources to do efficient, tar-
geted inspections and enforcement; and 
3. helping enforcement agents to imme-
diately identify ‘‘low-hanging fruit,’’ 
such as timber expressly prohibited to 
be exported. 

The act will definitely change the 
way that folks who are importing ille-
gally harvested timber and wood prod-
ucts do business, this is its intended 
purpose. But for the many companies 
who already play by the rules, the act’s 
requirements should result in minimal 
changes to the way they operate. More-
over, when the act’s impact from a 
competitiveness standpoint is factored 
in, the effect is a net positive for these 
companies. This act changes the incen-
tives to reward due diligence, a sound 
long-term business strategy from any 
perspective. 

This bill is the culmination of hun-
dreds of hours of work by stakeholders 
that many might view as strange bed-
fellows. The principal negotiators of 
the compromise, the American Forest 
& Paper Association, the Hardwood 
Federation, and the Environmental In-
vestigation Agency, deserve a tremen-
dous amount of credit for sticking with 
this and finding a solution that every-
one could support. I applaud them for 
their hard work, the maturity with 
which they approached the issue, and 
the respect that they showed each 
other throughout the process. Their 
conduct is a model for how things 
should work in Washington. 

I would also like to applaud the work 
of several of my colleagues in the 
House, Congressman BLUMENAUER, 
Congressman WEXLER, and Congress-
man WELLER, who introduced their 
own illegal logging bill, the Legal Tim-
ber Protection Act, earlier this year. I 
understand that their bill may be 
taken up by the House Natural Re-
sources Committee this fall and I am 
hopeful that they will substitute the 
broadly supported text of the Combat 
Illegal Logging Act for their bill, pav-
ing the way for the enactment of this 
important piece of legislation. 

I would like to thank Senator ALEX-
ANDER, Senator KERRY, Senator SNOWE, 
and Senator FEINGOLD for agreeing to 
be original cosponsors of the bill. I 
would also like to thank the following 
organizations, in addition to the Amer-
ican Forest & Paper Association, the 
Hardwood Federation, and the Environ-
mental Investigation Agency for en-
dorsing the bill: Center for Inter-
national Environmental Law, Con-
servation International, Defenders of 
Wildlife, Dogwood Alliance, 
ForestEthics, Friends of the Earth, 

Global Witness, Greenpeace, Inter-
national Brotherhood of Teamsters, 
National Hardwood Lumber Associa-
tion, Natural Resources Defense Coun-
cil, Rainforest Action Network, 
Rainforest Alliance, Sierra Club, Soci-
ety of American Foresters, Sustainable 
Furniture Council, The Nature Conser-
vancy, Tropical Forest Trust, United 
Steelworkers, Wildlife Conservation 
Society, World Wildlife Fund. 

I ask unanimous consent that the 
text of the bill be inserted in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1930 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Combat Ille-
gal Logging Act of 2007’’. 
SEC. 2. PREVENTION OF ILLEGAL LOGGING 

PRACTICES. 
The Lacey Act Amendments of 1981 are 

amended— 
(1) in section 2 (16 U.S.C. 3371)— 
(A) by striking subsection (f) and inserting 

the following: 
‘‘(f) PLANT.— 
‘‘(1) IN GENERAL.—The term ‘plant’ means 

any wild member of the plant kingdom, in-
cluding roots, seeds, parts, and products 
thereof. 

‘‘(2) EXCLUSIONS.—The term ‘plant’ ex-
cludes any common food crop or cultivar 
that is a species not listed— 

‘‘(A) in the Convention on International 
Trade in Endangered Species of Wild Fauna 
and Flora, done at Washington on March 3, 
1973 (27 UST 1087; TIAS 8249); or 

‘‘(B) as an endangered or threatened spe-
cies under the Endangered Species Act of 
1973 (16 U.S.C. 1531 et seq.).’’; 

(B) in subsection (h), by inserting ‘‘also’’ 
after ‘‘plants the term’’; and 

(C) by striking subsection (j) and inserting 
the following: 

‘‘(j) TAKE.—The term ‘take’ means— 
‘‘(1) to capture, kill, or collect; and 
‘‘(2) with respect to a plant, also to har-

vest, cut, log, or remove.’’; 
(2) in section 3 (16 U.S.C. 3372)— 
(A) in subsection (a)— 
(i) in paragraph (2), by striking subpara-

graph (B) and inserting the following: 
‘‘(B) any plant— 
‘‘(i) taken, transported, possessed, or sold 

in violation of any foreign law or any law or 
regulation of any State that protects plants 
or that regulates— 

‘‘(I) the theft of plants; 
‘‘(II) the taking of plants from a park, for-

est reserve, or other officially protected 
area; 

‘‘(III) the taking of plants from an offi-
cially designated area; or 

‘‘(IV) the taking of plants without, or con-
trary to, required authorization; 

‘‘(ii) taken, transported, or exported with-
out the payment of appropriate royalties, 
taxes, or stumpage fees required by any for-
eign law or by any law or regulation of any 
State; or 

‘‘(iii) exported or transshipped in violation 
of any limitation under any foreign law or 
by any law or regulation of any State; or’’; 
and 

(ii) in paragraph (3), by striking subpara-
graph (B) and inserting the following: 

‘‘(B) to possess any plant— 
‘‘(i) taken, transported, possessed, or sold 

in violation of any foreign law or any law or 
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regulation of any State that protects plants 
or that regulates— 

‘‘(I) the theft of plants; 
‘‘(II) the taking of plants from a park, for-

est reserve, or other officially protected 
area; 

‘‘(III) the taking of plants from an offi-
cially designated area; or 

‘‘(IV) the taking of plants without, or con-
trary to, required authorization; 

‘‘(ii) taken, transported, or exported with-
out the payment of appropriate royalties, 
taxes, or stumpage fees required by any for-
eign law or by any law or regulation of any 
State; or 

‘‘(iii) exported or transshipped in violation 
of any limitation under any foreign law or 
by any law or regulation of any State; or’’; 
and 

(B) by adding at the end the following: 
‘‘(f) PLANT DECLARATIONS.— 
‘‘(1) IN GENERAL.—Effective 180 days from 

the date of enactment of this subsection, it 
shall be unlawful for any person to import 
any plant unless the person files upon impor-
tation where clearance is requested a dec-
laration that contains— 

‘‘(A) the scientific name of any plant (in-
cluding the genus and species of the plant) 
contained in the importation; 

‘‘(B) a description of— 
‘‘(i) the value of the importation; and 
‘‘(ii) the quantity, including the unit of 

measure, of the plant; and 
‘‘(C) the name of the country from which 

the plant was taken. 
‘‘(2) DECLARATION RELATING TO PLANT PROD-

UCTS.—Until the date on which the Secretary 
promulgates a regulation under paragraph 
(5), a declaration relating to a plant product 
shall— 

‘‘(A) in the case in which the species of 
plant used to produce the plant product that 
is the subject of the importation varies, and 
the species used to produce the plant product 
is unknown, contain the name of each spe-
cies of plant that may have been used to 
produce the plant product; and 

‘‘(B) in the case in which the species of 
plant used to produce the plant product that 
is the subject of the importation is com-
monly taken from more than 1 country, and 
the country from which the plant was taken 
and used to produce the plant product is un-
known, contain the name of each country 
from which the plant may have been taken. 

‘‘(3) REVIEW.—Not later than 2 years after 
the date of enactment of this subsection, the 
Secretary shall review the implementation 
of each requirement described in paragraphs 
(1) and (2). 

‘‘(4) REPORT.— 
‘‘(A) IN GENERAL.—Not later than 180 days 

after the date on which the Secretary com-
pletes the review under paragraph (3), the 
Secretary shall submit to the appropriate 
committees of Congress a report con-
taining— 

‘‘(i) an evaluation of— 
‘‘(I) the effectiveness of each type of infor-

mation required under paragraphs (1) and (2) 
in assisting enforcement of section 3; and 

‘‘(II) the potential to harmonize each re-
quirement described in paragraphs (1) and (2) 
with other applicable import regulations in 
existence as of the date of the report; 

‘‘(ii) recommendations for such legislation 
as the Secretary determines to be appro-
priate to assist in the identification of plants 
that are imported into the United States in 
violation of section 3; and 

‘‘(iii) an analysis of the effect of the provi-
sions of subsection (a) and (f) on— 

‘‘(I) the cost of legal plant imports; and 
‘‘(II) the extent and methodology of illegal 

logging practices and trafficking. 
‘‘(B) PUBLIC PARTICIPATION.—In conducting 

the review under paragraph (3), the Sec-

retary shall provide public notice and an op-
portunity for comment. 

‘‘(5) PROMULGATION OF REGULATIONS.—Not 
later than 180 days after the date on which 
the Secretary completes the review under 
paragraph (3), the Secretary may promulgate 
regulations— 

‘‘(A) to limit the applicability of any re-
quirement described in paragraph (2) to spe-
cific plant products; and 

‘‘(B) to make any other necessary modi-
fication to any requirement described in 
paragraph (2), as determined by the Sec-
retary based on the review under paragraph 
(3).’’; and 

(3) in section 7(a)(1) (16 U.S.C. 3376(a)(1)), 
by striking ‘‘section 4’’ and inserting ‘‘sec-
tion 3(f), section 4,’’. 

By Mr. TESTER: 
S. 1931. A bill to amend the Mineral 

Leasing Act to ensure that develop-
ment of certain Federal oil and gas re-
sources will occur in a manner that 
protects water resources and respects 
the rights of surface owners, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

Mr. TESTER. Mr. President, I rise 
today to introduce the Surface Owner 
Protection Act to help protect private 
property on split estates. 

The Western U.S. is experiencing a 
boom in oil and gas exploration that 
will contribute to the domestic supply 
of energy in this country, improve our 
National security and help control en-
ergy costs for American consumers. 
But if it is not done right oil and gas 
leasing can be damaging to wildlife, 
pollute our water, and scar the land. 
Furthermore, in many areas of the 
West the land is in split estates where 
mineral rights are owned by the Fed-
eral Government, but the surface is 
owned by a private land owner. Often-
times the process of oil and gas leasing 
and drilling does not adequately in-
volve surface owners or protect their 
agricultural livelihoods that are dis-
rupted during energy development. 
Split estates cover 58 million acres in 
the U.S., and 11.7 million acres in Mon-
tana alone. That is just slightly small-
er than the size of New Jersey, Mary-
land, and Delaware combined. 

In states like Montana, Wyoming, 
and Colorado there has been a rapid in-
crease in the number of leases and the 
amount of acreage that the Bureau of 
Land Management is approving for oil 
and gas exploration. It is expected that 
coal-bed methane development will 
bring tens of thousands of wells in 
coming decades. The rapid growth is 
causing general unease in some areas 
because surface owners have few rights 
when it comes to oil and gas explo-
ration on their land. 

Too often surface owners have no 
idea that their minerals are owned by 
someone else or when they are going to 
be leased. The legislation I am intro-
ducing today is meant to better involve 
surface owners in the process of oil and 
gas exploration by requiring notifica-
tion to surface owners when their land 
is going to be leased, require operators 
to replace any water that disrupts 
other users, and requires bonding for 

the reclamation of surface land. Sur-
face owners should have a clear role in 
each step of the process from the day a 
lease sale is announced to the time 
when the rigs are gone and reclamation 
work is completed. 

Critics of this measure will argue 
that it gets in the way of drilling. I 
would say that oil and gas drilling 
should not get in the way of farmers 
and ranchers going about their busi-
ness without clear legal guidelines. The 
protection of private property rights is 
crucially important as a personal free-
dom in the U.S. and we must take steps 
to protect them. 

I encourage members of this body to 
support this measure as we move for-
ward because I believe that we can im-
prove the way we conduct oil and gas 
leases on split estates. A better balance 
between oil and gas interests and sur-
face owners is possible, but we need to 
make sure that we develop our energy 
resources in an appropriate manner 
with respect to private property own-
ers. 

By Mr. REID (for himself, Mr. 
ENSIGN, Mrs. BOXER, Mr. BAU-
CUS, Mrs. MURRAY, Mrs. CLIN-
TON, Mr. SANDERS, and Mr. CON-
RAD): 

S. 1933. A bill to amend the Safe 
Drinking Water Act to provide grants 
to small public drinking water sys-
tems; to the Committee on Environ-
ment and Public Works. 

Mr. REID. Mr. President, small rural 
water systems are facing compliance 
deadlines, and need assistance without 
burdensome matching funding require-
ments. The Small Community Drink-
ing Water Funding Act that I am intro-
ducing today with Senators ENSIGN, 
BOXER, MURRAY, CLINTON, BAUCUS, 
SANDERS, and CONRAD, amends the Safe 
Drinking Water Act to require the Ad-
ministrator of the Environmental Pro-
tection Agency to establish a Small 
Public Water System Assistance Pro-
gram. This program is to support small 
water systems in complying with na-
tional primary drinking water regula-
tions, and includes a program for In-
dian tribes. 

The smallest public water systems, 
which serve fewer than 3,300 people, 
represent 85 percent of all public water 
systems. Small public water systems 
serving fewer than 10,000 people rep-
resent 94 percent of all public water 
systems. Small communities through-
out Nevada would benefit from a grant 
program designed to provide funding 
for water quality projects without a 
difficult matching requirement; and 
Federal programs in effect as of the 
date of enactment of this act do not 
adequately meet the needs of small 
communities in Nevada with respect to 
public water systems. The Small Com-
munity Drinking Water Funding Act 
will authorize $750,000,000 for each of 
the fiscal years 2008 through 2014. Ne-
vada should be able to secure a sub-
stantial portion of this funding because 
of the State’s rural water systems 
needs. 
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The purpose of this bill is to estab-

lish a program to provide grants to 
small public water systems to meet ap-
plicable national primary drinking 
water regulations under the Safe 
Drinking Water Act. Second, maintain 
water costs at a reasonable level for 
the communities served by small pub-
lic water systems. Third, obtain tech-
nical assistance to develop the capac-
ity to sustain operations over the long 
term. 

This legislation is intended to ensure 
that our Nation’s small, disadvantaged 
communities have access to the finan-
cial help they need to provide safe, re-
liable, and affordable drinking water 
with the authorization of $750 million 
annually for 7 years starting next year. 
The Small Community Safe Drinking 
Water Act provides substantial flexi-
bility to States. 

Nevada’s small communities are fac-
ing a drinking water infrastructure cri-
sis. These communities, and other 
small communities nationwide, con-
front increasing demand for clean, reli-
able, and affordable drinking water. 
But it is simply too costly for small 
communities, alone, to address this 
water infrastructure crisis. 

They need a financial helping hand 
from the Federal Government. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1933 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Small Com-
munity Drinking Water Funding Act’’. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 
(1) in some cases, drinking water standards 

in effect and proposed as of the date of enact-
ment of this Act can place large financial 
burdens on public water systems, especially 
systems that serve fewer than a few thou-
sand people; 

(2) some small public water systems have 
experienced water contamination problems 
that may pose a significant risk to the 
health of water consumers; 

(3) small communities are concerned about 
improving drinking water quality; 

(4) the limited scientific, technical, and 
professional resources of many small com-
munities make understanding and imple-
menting regulatory requirements very dif-
ficult; 

(5) small communities often struggle to 
meet water quality standards because of dif-
ficulty in securing funding; 

(6) small communities often lack a tax 
base or opportunities to benefit from eco-
nomics of scale and therefore face very high 
per capita costs in improving drinking water 
quality; 

(7) the smallest public water systems, 
which serve fewer than 3,300 people, rep-
resent 85 percent of all public water systems; 

(8) small public water systems serving 
fewer than 10,000 people represent 94 percent 
of all public water systems; 

(9) small communities would benefit from 
a grant program designed to provide funding 
for water quality projects without a substan-
tial matching requirement; and 

(10) Federal programs in effect as of the 
date of enactment of this Act do not ade-
quately meet the needs of small commu-
nities with respect to public water systems. 

(b) PURPOSE.—The purpose of this Act is to 
establish a program to provide grants to 
small public water systems to— 

(1) meet applicable national primary 
drinking water regulations under the Safe 
Drinking Water Act (42 U.S.C. 300f et seq.); 

(2) maintain water costs at a reasonable 
level for the communities served by small 
public water systems; and 

(3) obtain technical assistance to develop 
the capacity to sustain operations over the 
long term. 
SEC. 3. SMALL PUBLIC WATER SYSTEM ASSIST-

ANCE PROGRAM. 
(a) DEFINITION OF INDIAN TRIBE.—Section 

1401(14) of the Safe Drinking Water Act (42 
U.S.C. 300f(14)) is amended in the second sen-
tence by striking ‘‘1452,’’ and inserting ‘‘1452 
and part G,’’. 

(b) ESTABLISHMENT OF PROGRAM.—The Safe 
Drinking Water Act (42 U.S.C. 300f et seq.) is 
amended by adding at the end the following: 
‘‘PART G—SMALL PUBLIC WATER SYSTEM 

ASSISTANCE 
‘‘SEC. 1471. DEFINITIONS. 

‘‘In this part: 
‘‘(1) ELIGIBLE ACTIVITY.— 
‘‘(A) IN GENERAL.—The term ‘eligible activ-

ity’ means an activity concerning a small 
public water system (including obtaining 
technical assistance) that is carried out by 
an eligible entity for a purpose consistent 
with section 1473(c)(1) or 1474(c)(1), as appro-
priate. 

‘‘(B) EXCLUSION.—The term ‘eligible activ-
ity’ does not include any activity to increase 
the population served by a small public 
water system, except to the extent that the 
State under section 1473(b)(1) or the Admin-
istrator under section 1474(b)(1) determines 
an activity to be necessary to— 

‘‘(i) achieve compliance with a national 
primary drinking water regulation; and 

‘‘(ii) provide a water supply to a population 
that, as of the date of enactment of this 
part, is not served by a safe public water sys-
tem. 

‘‘(2) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means a small public water system 
that— 

‘‘(A) is located in a State or an area gov-
erned by an Indian Tribe; and 

‘‘(B)(i) if located in a State, serves a com-
munity that, under affordability criteria es-
tablished by the State under section 
1452(d)(3), is determined by the State to be— 

‘‘(I) a disadvantaged community; or 
‘‘(II) a community the State expects to be-

come a disadvantaged community as a result 
of carrying out an eligible activity; or 

‘‘(ii) if located in an area governed by an 
Indian Tribe, serves a community that is de-
termined by the Administrator, under cri-
teria published by the Administrator under 
section 1452(d)(3) and in consultation with 
the Secretary, to be— 

‘‘(I) a disadvantaged community; or 
‘‘(II) a community the Administrator ex-

pects to become a disadvantaged community 
as a result of carrying out an eligible activ-
ity. 

‘‘(3) ELIGIBLE STATE.—The term ‘eligible 
State’ means a State that has— 

‘‘(A) adopted, and is implementing, an ap-
proved operator certification program under 
section 1419; and 

‘‘(B) established affordability criteria 
under section 1452(d)(3) for use in identifying 
disadvantaged communities. 

‘‘(4) PROGRAM.—The term ‘Program’ means 
the Small Public Water System Assistance 
Program established under section 1472(a). 

‘‘(5) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Health and Human 

Services, acting through the Director of the 
Indian Health Service. 

‘‘(6) SMALL PUBLIC WATER SYSTEM.—The 
term ‘small public water system’ means a 
public water system (including a community 
water system and a noncommunity water 
system) that serves a population of 10,000 or 
fewer. 
‘‘SEC. 1472. SMALL PUBLIC WATER SYSTEM AS-

SISTANCE PROGRAM. 
‘‘(a) ESTABLISHMENT.—Not later than July 

1, 2008, the Administrator shall establish 
within the Environmental Protection Agen-
cy a Small Public Water System Assistance 
Program. 

‘‘(b) DUTIES.—The head of the Program 
shall— 

‘‘(1) in accordance with section 1474, estab-
lish and administer a small public water sys-
tem assistance program for, and provide 
grants to, eligible entities located in areas 
governed by Indian Tribes, for use in car-
rying out eligible activities; 

‘‘(2) identify, and prepare annual 
prioritized lists of, activities for eligible en-
tities located in areas governed by Indian 
Tribes that are eligible for grants under sec-
tion 1474; 

‘‘(3) provide funds to States for use in es-
tablishing small public water system assist-
ance programs under section 1473 that award 
grants to eligible entities to carry out eligi-
ble activities; and 

‘‘(4) prepare, and submit to the Adminis-
trator, the reports required under subsection 
(d). 

‘‘(c) ALLOCATION OF FUNDS.— 
‘‘(1) STATES.— 
‘‘(A) IN GENERAL.—Subject to subpara-

graphs (B) through (D) and paragraph (2)(A), 
for each fiscal year, the Administrator, 
through the head of the Program, using the 
most recent available needs survey con-
ducted by the Administrator under section 
1452(h), shall allocate the funds made avail-
able to carry out the Program for the fiscal 
year among eligible States based on the 
ratio that— 

‘‘(i) the financial need associated with 
treatment projects for small public water 
systems in the State; bears to 

‘‘(ii) the total financial need associated 
with treatment projects for all small public 
water systems in all States. 

‘‘(B) ADDITIONAL REQUIREMENTS.—Any addi-
tional financial needs of small public water 
systems associated with the cost of treat-
ment projects needed to comply with a na-
tional primary drinking water regulation 
that is promulgated after the most recent 
needs survey conducted under section 1452(h) 
shall be factored into the determination of 
financial need under clauses (i) and (ii) of 
subparagraph (A) for each fiscal year. 

‘‘(C) MINIMUM ALLOCATION.—An allocation 
of funds to a State for a fiscal year under 
subparagraph (A), taking into consideration 
any additional financial needs described in 
subparagraph (B), shall be in an amount that 
is at least 1 percent of the amount of funds 
available for that fiscal year. 

‘‘(D) REDISTRIBUTION IF NONUSE.—If a State 
does not qualify for, or fails to request, funds 
allocated to the State under subparagraph 
(A) in any fiscal year, the Administrator 
shall redistribute the funds among the 
States that— 

‘‘(i) request funds for that fiscal year; and 
‘‘(ii) are eligible to receive the funds under 

subparagraph (A) for that fiscal year. 
‘‘(2) INDIAN TRIBES.— 
‘‘(A) IN GENERAL.—For each fiscal year, in 

accordance with subparagraph (B), 3 percent 
of the total amount of funds made available 
to carry out the Program for the fiscal year 
shall be allocated by the Administrator to 
provide grants to eligible entities that are 
located in areas governed by Indian Tribes 
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through the program established under sec-
tion 1474(a). 

‘‘(B) USE OF FUNDS.— 
‘‘(i) IN GENERAL.—For each fiscal year, the 

Administrator shall award, on a competitive 
basis, not less than 1.5 percent of the funds 
allocated under subparagraph (A) to non-
profit technical assistance organizations, to 
be used for the purposes of— 

‘‘(I) assisting the Administrator in pre-
paring the list required under section 1474(b) 
(including assisting the Administrator in 
identifying the highest priority eligible ac-
tivities for eligible entities located in areas 
governed by Indian Tribes for which a grant 
under section 1474 may be used); 

‘‘(II) assisting eligible entities located in 
areas governed by Indian Tribes in— 

‘‘(aa) assessing needs relating to eligible 
activities; and 

‘‘(bb) identifying available sources of fund-
ing to meet the cost-sharing requirement of 
section 1474(f)(1); and 

‘‘(III) assisting eligible entities located in 
areas governed by Indian Tribes that receive 
funding under section 1474 in— 

‘‘(aa) planning, implementing, and main-
taining eligible activities that are funded 
under that section; and 

‘‘(bb) preparing reports required under sec-
tion 1474(h). 

‘‘(ii) CONSULTATION.—Each nonprofit tech-
nical assistance organization that receives 
funds under clause (i) shall consult with the 
Administrator, through the head of the pro-
gram, before carrying out any activity for 
the purposes described in subclauses (II)(aa) 
and (III)(aa) of that clause. 

‘‘(iii) NO FUNDS FOR LOBBYING EXPENSES.— 
None of the funds made available to a non-
profit technical assistance organization 
under clause (i) shall be used to pay lobbying 
expenses. 

‘‘(3) PROGRAM.—For each fiscal year, the 
Administrator may use not more than 0.1 
percent of the funds made available to carry 
out the Program to pay reasonable costs in-
curred in the administration of the Program. 

‘‘(d) REPORTS.—Not later than January 1, 
2009, and annually thereafter through Janu-
ary 1, 2014, the Administrator shall— 

‘‘(1) submit, to the Committee on Energy 
and Commerce of the House of Representa-
tives and the Committee on Environment 
and Public Works of the Senate, a report 
that, for the preceding fiscal year— 

‘‘(A) lists the eligible activities for eligible 
entities, as prepared under sections 1473(b)(1) 
and 1474(b)(1), located in areas governed by 
Indian Tribes and in each State receiving 
funds under this part; 

‘‘(B) identifies the number of grants award-
ed by each State, and by the Administrator 
to eligible entities located in areas governed 
by Indian Tribes, under this part; 

‘‘(C) identifies each eligible entity that re-
ceived a grant to carry out an eligible activ-
ity; 

‘‘(D) identifies the amount of each grant 
provided to an eligible entity to carry out an 
eligible activity; and 

‘‘(E) describes each eligible activity funded 
by such a grant (including the status of the 
eligible activity); and 

‘‘(2) make the report under paragraph (1) 
available to the public. 
‘‘SEC. 1473. STATE SMALL PUBLIC WATER SYSTEM 

ASSISTANCE PROGRAMS. 

‘‘(a) IN GENERAL.—To be eligible to receive 
funding under this part, a State shall— 

‘‘(1) be an eligible State; 
‘‘(2) not later than July 1, 2008 (if funding 

is sought for fiscal year 2008) or not later 
than September 30 of any of fiscal years 2008 
through 2014 (if funding is sought for the fol-
lowing fiscal year), establish a small public 
water system assistance program— 

‘‘(A) under which the requirements of sub-
section (b), oversight, and related activities 
(other than financial administration) with 
respect to the program are administered— 

‘‘(i) in the case of a State that is exercising 
primary enforcement responsibility for pub-
lic water systems, by the State agency hav-
ing primary responsibility for administra-
tion of the State program under section 1413; 
and 

‘‘(ii) in the case of a State that is not exer-
cising primary enforcement authority for 
public water systems, by a State agency se-
lected by the Governor of the State; and 

‘‘(B) that meets the requirements of this 
section; and 

‘‘(3) for each fiscal year for which funding 
is sought under this section— 

‘‘(A) in preparing an intended use plan 
under section 1452(b), after providing for pub-
lic review and comment, prepare an annual 
list of eligible activities for eligible entities 
in the State in accordance with subsection 
(b); and 

‘‘(B) prepare and submit to the Adminis-
trator a request for the funding, by such date 
and in such form as the Administrator shall 
prescribe. 

‘‘(b) PROGRAM PRIORITY REQUIREMENT.— 
‘‘(1) LIST OF ELIGIBLE ACTIVITIES.—A small 

public water system assistance program es-
tablished under subsection (a) shall, for each 
fiscal year for which funding is sought, iden-
tify, and, using the priority criteria de-
scribed in paragraph (2) and considering the 
additional criteria described in paragraph 
(3), list in descending order of priority, eligi-
ble activities for eligible entities in the 
State for which funds provided from a grant 
under this part may be used. 

‘‘(2) PRIORITY CRITERIA.—In preparing the 
list under paragraph (1), a small public water 
system assistance program shall give pri-
ority for the use of grants to eligible activi-
ties that— 

‘‘(A) address the most serious risk to 
human health; 

‘‘(B) are necessary to ensure compliance 
with national primary water regulations ap-
plicable to eligible entities under section 
1412; and 

‘‘(C) assist systems most in need, as cal-
culated on the basis of median household in-
come, under affordability criteria estab-
lished by the State under section 1452(d)(3). 

‘‘(3) ADDITIONAL CRITERIA.—In addition to 
the priority criteria described in paragraph 
(2), a small public water system assistance 
program shall, in preparing a list under para-
graph (1), consider giving additional priority 
to any listed eligible activities that are to be 
carried out by communities that form man-
agement cooperatives (including manage-
ment cooperatives between systems that do 
not have connections). 

‘‘(c) USE OF FUNDS.—Using any funds re-
ceived by a State under this section for a fis-
cal year, in accordance with the list prepared 
under subsection (b), a small public water 
system assistance program established by 
the State under subsection (a)— 

‘‘(1) shall provide to an eligible entity, on 
a cost-shared basis, a grant to be used for an 
eligible activity (including source water pro-
tection) the purpose of which is compliance 
with national primary drinking water regu-
lations applicable to the eligible entity 
under section 1412; 

‘‘(2) shall— 
‘‘(A) award, on a competitive basis, not 

less than 1.5 percent of the funds to nonprofit 
technical assistance organizations to be used 
for the purposes of— 

‘‘(i) assisting the State in preparing the 
list required under subsection (b) (including 
assisting the State in identifying the highest 
priority eligible activities for eligible enti-

ties located in the State for which a grant 
under this section may be used); and 

‘‘(ii) assisting eligible entities in— 
‘‘(I) assessing needs relating to eligible ac-

tivities; 
‘‘(II) identifying available sources of fund-

ing to meet the cost-sharing requirement of 
subsection (f); and 

‘‘(III) planning, implementing, and main-
taining any eligible activities of the eligible 
entities that receive funding under this sec-
tion; 

‘‘(B) require each nonprofit technical as-
sistance organization that receives funds 
under subparagraph (A) to consult with the 
State, through the head of the small public 
water assistance program, before carrying 
out any activity for the purposes described 
in subclauses (I) and (III) of subparagraph 
(A)(ii); and 

‘‘(C) require that none of the funds made 
available to a nonprofit technical assistance 
organization under subparagraph (A) be used 
to pay lobbying expenses; and 

‘‘(3) may use not to exceed 1 percent of the 
funds allocated to the State to pay reason-
able costs incurred in the administration of 
the small public water system assistance 
program. 

‘‘(d) LIMITATION ON USE OF FUNDS.—For 
each fiscal year, not more than 5 percent of 
the funds received by an eligible entity 
under this section may be used to obtain 
technical assistance in planning, imple-
menting, and maintaining eligible activities 
that are funded under this section. 

‘‘(e) LIMITATION ON RECEIPT OF FUNDS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), a grant under this section 
shall not be provided to an eligible entity 
that, as determined by the State— 

‘‘(A) does not have the technical, manage-
rial, and financial capability to ensure com-
pliance with national primary drinking 
water regulations applicable to the eligible 
entity under section 1412; or 

‘‘(B) is in significant noncompliance with 
any applicable national primary drinking 
water regulation. 

‘‘(2) EXCEPTION FOR RECEIPT OF GRANT.—An 
eligible entity described in paragraph (1) 
may receive a grant under this section 
only— 

‘‘(A) if the State determines that use of the 
grant will ensure compliance with national 
primary drinking water regulations applica-
ble to the eligible entity under section 1412; 

‘‘(B)(i) to restructure or consolidate the fa-
cility to achieve compliance with applicable 
national primary drinking water regula-
tions; or 

‘‘(ii) in a case in which restructuring or 
consolidation of the facility is not prac-
ticable, if the State determines that— 

‘‘(I) the eligible entity has made a good 
faith effort to achieve compliance with ap-
plicable national primary drinking water 
regulations; and 

‘‘(II) the eligible entity is adhering to an 
enforceable schedule for achieving those reg-
ulations; and 

‘‘(C) in a case in which paragraph (1)(A) ap-
plies to an eligible entity, and the eligible 
entity agrees to undertake feasible and ap-
propriate changes in operations (including 
changes in ownership, management, account-
ing, rates, maintenance, consolidation, pro-
vision of an alternative water supply, or 
other procedures), if the State determines 
that the measures are necessary to ensure 
that the eligible entity has the technical, 
managerial, and financial capability to com-
ply with applicable national primary drink-
ing water regulations over the long term. 

‘‘(3) REVIEW.—Before providing assistance 
under this section to an eligible entity that 
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is in significant noncompliance with any na-
tional primary drinking water regulation ap-
plicable to the eligible entity under section 
1412, the State shall conduct a review to de-
termine whether paragraph (1)(A) applies to 
the entity. 

‘‘(f) COST SHARING.— 
‘‘(1) IN GENERAL.— 
‘‘(A) LIMIT.—Except as provided in para-

graph (2), the share of the total cost of an el-
igible activity funded by a grant under this 
section shall not exceed 80 percent. 

‘‘(B) USE OF OTHER FEDERAL FUNDS.—To 
pay the portion of an eligible activity that 
may not be funded by a grant under this sec-
tion, an eligible entity may use Federal fi-
nancial assistance other than assistance re-
ceived under this section. 

‘‘(2) WAIVER OF COST-SHARING REQUIRE-
MENT.— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), a State may waive the requirement of an 
eligible entity to pay all or a portion of the 
share of an eligible activity that may not be 
funded by a grant under this section, based 
on a determination by the State that the eli-
gible entity is unable to pay any or all of the 
share. 

‘‘(B) LIMITATION.—For each fiscal year in 
which a State receives funding under this 
section, the total amount of cost-share waiv-
ers provided by the State under subpara-
graph (A) shall not exceed 30 percent of the 
amount of funding received by the State for 
the fiscal year under section 1472(c)(1). 

‘‘(g) UNOBLIGATED FUNDS.—Any funds not 
obligated by the State for a purpose con-
sistent with subsection (c) within 1 year 
after the date of the allocation of the funds 
by the Administrator under section 1472(c) 
shall be returned to the Administrator for 
reallocation under that section. 

‘‘(h) REPORTS.—Not later than November 1 
following each fiscal year in which a State 
receives funding under this section, the 
State shall— 

‘‘(1) submit to the Administrator a report 
that, for the preceding fiscal year— 

‘‘(A) lists the eligible activities for eligible 
entities, as prepared under subsection (b); 

‘‘(B) identifies the number of grants award-
ed by the State small public water system 
assistance program to eligible entities; 

‘‘(C) identifies each eligible entity that re-
ceived a grant to carry out an eligible activ-
ity; 

‘‘(D) identifies the amount of each grant 
provided to an eligible entity to carry out an 
eligible activity; and 

‘‘(E) describes each eligible activity funded 
by such grants (including the status of the 
eligible activity); and 

‘‘(2) make the report under paragraph (1) 
available to the public. 
‘‘SEC. 1474. SMALL PUBLIC WATER SYSTEM AS-

SISTANCE PROGRAM FOR INDIAN 
TRIBES. 

‘‘(a) ESTABLISHMENT.—Not later than July 
1, 2008, the Administrator shall establish a 
small public water system assistance pro-
gram for Indian Tribes, through which eligi-
ble entities located in areas governed by the 
Indian Tribe may receive grants for eligible 
activities under this part. 

‘‘(b) PROGRAM PRIORITY REQUIREMENT.— 
‘‘(1) LIST OF ELIGIBLE ACTIVITIES.— 
‘‘(A) IN GENERAL.—The Administrator, act-

ing through the head of the small public 
water system assistance program for Indian 
Tribes, in consultation with the Secretary, 
shall, for each fiscal year, identify, and, 
using the priority criteria described in para-
graph (2) and considering the additional cri-
teria described in paragraph (3), list in de-
scending order of priority, eligible activities 
for eligible entities located in areas governed 
by Indian Tribes for which funds provided 
from a grant under this part may be used. 

‘‘(B) COORDINATION.— 
‘‘(i) IN GENERAL.—To the maximum extent 

practicable, the Administrator shall ensure 
that the list under subparagraph (A) is co-
ordinated with any needs assessment con-
ducted under section 1452(i)(4). 

‘‘(ii) ADDITIONAL CONSIDERATION.—Any ad-
ditional financial needs of small public water 
systems located in areas governed by Indian 
Tribes that are associated with the cost of 
complying with a national primary drinking 
water regulation that is promulgated after 
the most recent needs survey conducted 
under section 1452(i)(4) shall be factored into 
the determination of financial need for, and 
prioritization of, eligible activities under 
this section. 

‘‘(2) PRIORITY CRITERIA.—In preparing the 
list under paragraph (1), the Administrator 
shall give priority for the use of grants to el-
igible activities that— 

‘‘(A) address the most serious risk to 
human health; 

‘‘(B) are necessary to ensure compliance 
with national primary water regulations ap-
plicable to eligible entities under section 
1412; and 

‘‘(C) assist systems most in need, as cal-
culated on the basis of median household in-
come, under affordability criteria published 
by the Administrator under section 
1452(d)(3). 

‘‘(3) ADDITIONAL CRITERIA.—In addition to 
the priority criteria described in paragraph 
(2), the Administrator shall, in preparing a 
list under paragraph (1), consider giving ad-
ditional priority to any listed eligible activi-
ties that are to be carried out by commu-
nities that form management cooperatives 
(including management cooperatives be-
tween systems that do not have connec-
tions). 

‘‘(c) USE OF FUNDS.— 
‘‘(1) IN GENERAL.—Using funds allocated 

under section 1472(c)(2)(A), the small public 
water system assistance program established 
under subsection (a) shall provide to an eligi-
ble entity located in an area governed by an 
Indian Tribe, on a cost-shared basis, a grant 
to be used for an eligible activity (including 
source water protection) the purpose of 
which is compliance with national primary 
drinking water regulations applicable to the 
eligible entity under section 1412. 

‘‘(2) ALLOCATION OF GRANT FUNDING.—For 
each fiscal year, taking into consideration 
the funding allocation under section 
1472(c)(2)(A) for the fiscal year, the head of 
the small public water assistance program 
established under subsection (a), in consulta-
tion with the Secretary, shall provide grants 
under paragraph (1) for the maximum num-
ber of eligible activities for which the fund-
ing allocation makes assistance available, 
based on the priority assigned by the Admin-
istrator to eligible activities under sub-
section (b). 

‘‘(d) LIMITATION ON USE OF FUNDS.—For 
each fiscal year, not more than 5 percent of 
the funds received by an eligible entity 
under this section may be used to obtain 
technical assistance in planning, imple-
menting, and maintaining eligible activities 
that are funded under this section. 

‘‘(e) LIMITATION ON RECEIPT OF FUNDS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), a grant under this section 
shall not be provided to an eligible entity 
that, as determined by the Administrator— 

‘‘(A) does not have the technical, manage-
rial, and financial capability to ensure com-
pliance with national primary drinking 
water regulations applicable to the eligible 
entity under section 1412; or 

‘‘(B) is in significant noncompliance with 
any applicable national primary drinking 
water regulation. 

‘‘(2) EXCEPTION FOR RECEIPT OF GRANT.—An 
eligible entity described in paragraph (1) 
may receive a grant under this section 
only— 

‘‘(A) if the Administrator determines that 
use of the grant will ensure compliance with 
national primary drinking water regulations 
applicable to the eligible entity under sec-
tion 1412; 

‘‘(B)(i) to restructure or consolidate the fa-
cility to achieve compliance with applicable 
national primary drinking water regula-
tions; or 

‘‘(ii) in a case in which restructuring or 
consolidation of the facility is not prac-
ticable, if the Administrator determines 
that— 

‘‘(I) the eligible entity has made a good 
faith effort to achieve compliance with ap-
plicable national primary drinking water 
regulations; and 

‘‘(II) the eligible entity is adhering to an 
enforceable schedule for achieving those reg-
ulations; and 

‘‘(C) in a case in which paragraph (1)(A) ap-
plies to an eligible entity, and the eligible 
entity agrees to undertake feasible and ap-
propriate changes in operations (including 
changes in ownership, management, account-
ing, rates, maintenance, consolidation, pro-
vision of an alternative water supply, or 
other procedures), if the Administrator de-
termines that the measures are necessary to 
ensure that the eligible entity has the tech-
nical, managerial, and financial capability 
to comply with applicable national primary 
drinking water regulations over the long 
term. 

‘‘(3) REVIEW.—Before providing assistance 
under this section to an eligible entity that 
is in significant noncompliance with any na-
tional primary drinking water regulation ap-
plicable to the eligible entity under section 
1412, the Administrator shall conduct a re-
view to determine whether paragraph (1)(A) 
applies to the entity. 

‘‘(f) COST SHARING.— 
‘‘(1) IN GENERAL.— 
‘‘(A) LIMIT.—Except as provided in para-

graph (2), the share of the total cost of an el-
igible activity funded by a grant under this 
section shall not exceed 80 percent. 

‘‘(B) USE OF OTHER FEDERAL FUNDS.—To 
pay the portion of an eligible activity that 
may not be funded by a grant under this sec-
tion, an eligible entity may use Federal fi-
nancial assistance other than assistance re-
ceived under this section. 

‘‘(2) WAIVER OF COST-SHARING REQUIRE-
MENT.— 

‘‘(A) IN GENERAL.—The Administrator may 
waive the requirement of an eligible entity 
to pay all or a portion of the share of eligible 
activity that may not be funded by a grant 
under this section based on a determination 
by the Administrator that the eligible entity 
is unable to pay any or all of the share. 

‘‘(B) LIMITATION.—For each fiscal year, the 
total amount of cost-share waivers provided 
by the Administrator under subparagraph 
(A) shall not exceed 30 percent of the amount 
of funding allocated to eligible entities lo-
cated in areas governed by Indian Tribes for 
the fiscal year under section 1472(c)(2)(A). 

‘‘(g) UNOBLIGATED FUNDS.—Any funds not 
obligated by the small public water system 
assistance program established under sub-
section (a) for a purpose consistent with sec-
tion 1472(c)(2)(B) and subsection (c) within 1 
year after the date of allocation of the funds 
by the Administrator under section 
1472(c)(2)(A) shall be returned to the Admin-
istrator for reallocation under that section. 

‘‘(h) REPORTS.—Not later than November 1 
following each fiscal year in which an Indian 
Tribe receives funding under this section, 
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the Indian Tribe shall submit to the Admin-
istrator a report that, for the preceding fis-
cal year— 

‘‘(1) identifies the number of grants award-
ed to eligible entities located in areas gov-
erned by the Indian Tribe; 

‘‘(2) identifies each such eligible entity 
that received a grant to carry out an eligible 
activity; 

‘‘(3) identifies the amount of each grant 
provided to such an eligible entity to carry 
out an eligible activity; and 

‘‘(4) describes each eligible activity funded 
by such grants (including the status of the 
eligible activity). 
‘‘SEC. 1475. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There is authorized to be appropriated to 

carry out this part $750,000,000 for each of fis-
cal years 2008 through 2014.’’. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 288—DESIG-
NATING SEPTEMBER 2007 AS 
‘‘NATIONAL PROSTATE CANCER 
AWARENESS MONTH’’ 
Mr. SESSIONS (for himself, Mr. 

SCHUMER, Mr. INHOFE, Ms. LANDRIEU, 
Mr. SPECTER, Mr. MENENDEZ, Mr. 
CHAMBLISS, Mrs. BOXER, Mr. CRAPO, 
Mrs. FEINSTEIN, Mrs. DOLE, and Ms. 
SNOWE) submitted the following resolu-
tion; which was referred to the Com-
mittee on the Judiciary: 

S. RES. 288 
Whereas countless families in the United 

States live with prostate cancer; 
Whereas 1 in 6 men in the United States 

will be diagnosed with prostate cancer in his 
lifetime; 

Whereas over the past decade, prostate 
cancer has been the most commonly diag-
nosed non-skin cancer and the second most 
common cause of cancer-related deaths 
among men in the United States; 

Whereas, in 2007, according to estimates 
from the American Cancer Society, over 
218,890 men in the United States will be diag-
nosed with prostate cancer and 27,050 men in 
the United States will die of prostate cancer; 

Whereas 30 percent of new diagnoses of 
prostate cancer occur in men under the age 
of 65; 

Whereas a man in the United States turns 
50 years old about every 14 seconds, increas-
ing his odds of developing cancer, including 
prostate cancer; 

Whereas African-American males suffer a 
prostate cancer incidence rate up to 65 per-
cent higher than White males and double the 
mortality rates; 

Whereas obesity is a significant predictor 
of the severity of prostate cancer and the 
probability that the disease will lead to 
death; 

Whereas if a man in the United States has 
1 family member diagnosed with prostate 
cancer, he has double the risk of prostate 
cancer, if he has 2 family members with such 
diagnoses, he has 5 times the risk, and if he 
has 3 family members with such diagnoses, 
he then has a 97 percent risk of prostate can-
cer; 

Whereas screening by both a digital rectal 
examination (DRE) and a prostate specific 
antigen blood test (PSA) can diagnose the 
disease in earlier and more treatable stages 
and reduce prostate cancer mortality; 

Whereas ongoing research promises further 
improvements in prostate cancer prevention, 
early detection, and treatments; and 

Whereas educating people in the United 
States, including health care providers, 

about prostate cancer and early detection 
strategies is crucial to saving the lives of 
men and preserving and protecting families: 
Now, therefore, be it 

Resolved, That the Senate— 
(1) designates September 2007 as ‘‘National 

Prostate Cancer Awareness Month’’; 
(2) declares that the Federal Government 

has a responsibility— 
(A) to raise awareness about the impor-

tance of screening methods for, and treat-
ment of, prostate cancer; 

(B) to increase research funding that is 
commensurate with the burden of the disease 
so that the screening and treatment of pros-
tate cancer may be improved, and so that 
the causes of, and a cure for, prostate cancer 
may be discovered; and 

(C) to continue to consider ways for im-
proving access to, and the quality of, health 
care services for detecting and treating pros-
tate cancer; and 

(3) requests the President to issue a procla-
mation calling on the people of the United 
States, interested groups, and affected per-
sons— 

(A) to promote awareness of prostate can-
cer; 

(B) to take an active role in the fight to 
end the devastating effects of prostate can-
cer on individuals, their families, and the 
economy; and 

(C) to observe National Prostate Cancer 
Awareness Month with appropriate cere-
monies and activities. 

f 

SENATE RESOLUTION 289—EX-
PRESSING THE SENSE OF THE 
SENATE THAT A ‘‘WELCOME 
HOME VIETNAM VETERANS DAY’’ 
SHOULD BE ESTABLISHED 

Mrs. BOXER submitted the following 
resolution; which was referred to the 
Committee on Veterans’ Affairs: 

S. RES. 289 

Whereas the Vietnam War was fought in 
Vietnam from 1961 to 1975, and involved 
North Vietnam and the Viet Cong in conflict 
with the United States and South Vietnam; 

Whereas the United States became in-
volved in Vietnam because policy-makers in 
the United States believed that if South 
Vietnam fell to a Communist government 
that Communism would spread throughout 
the rest of Southeast Asia; 

Whereas members of the United States 
Armed Forces began serving in an advisory 
role to the South Vietnamese in 1961; 

Whereas as a result of the Gulf of Tonkin 
incidents on August 2 and 4, 1964, Congress 
overwhelmingly passed the Gulf of Tonkin 
Resolution (Public Law 88–408), on August 7, 
1964, which effectively handed over war-mak-
ing powers to President Johnson until such 
time as ‘‘peace and security’’ had returned to 
Vietnam; 

Whereas, in 1965, United States Armed 
Forces ground combat units arrived in Viet-
nam; 

Whereas, by the end of 1965, there were 
80,000 United States troops in Vietnam, and 
by 1969 a peak of approximately 543,000 
troops was reached; 

Whereas, on January 27, 1973, the Treaty of 
Paris was signed, which required the release 
of all United States prisoners of war held in 
North Vietnam and the withdrawal of all 
United States Armed Forces from South 
Vietnam; 

Whereas, on March 30, 1973, the United 
States Armed Forces completed the with-
drawal of combat troops from Vietnam; 

Whereas more than 58,000 members of the 
United States Armed Forces lost their lives 

in Vietnam and more than 300,000 members 
of the Armed Forces were wounded; 

Whereas, in 1982, the Vietnam Veterans 
Memorial was dedicated in the District of 
Columbia to commemorate those members of 
the United States Armed Forces who died or 
were declared missing in action in Vietnam; 

Whereas the Vietnam War was an ex-
tremely divisive issue among the people of 
the United States; 

Whereas members of the United States 
Armed Forces who served bravely and faith-
fully for the United States during the Viet-
nam War were caught upon their return 
home in the crossfire of public debate about 
the involvement of the United States in the 
Vietnam War; 

Whereas the establishment of a ‘‘Welcome 
Home Vietnam Veterans Day’’ would be an 
appropriate way to honor those members of 
the United States Armed Forces who served 
in Vietnam during the Vietnam War; and 

Whereas March 30 would be an appropriate 
day to establish as ‘‘Welcome Home Vietnam 
Veterans Day’’: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that there should be established a ‘‘Welcome 
Home Vietnam Veterans Day’’ to honor 
those members of the United States Armed 
Forces who served in Vietnam. 

f 

SENATE RESOLUTION 290—HON-
ORING THE LIFE AND CAREER 
OF FORMER SAN FRANCISCO 
49ERS HEAD COACH BILL WALSH 
Mrs. FEINSTEIN (for herself and 

Mrs. BOXER) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 290 
Whereas William Ernest Walsh was born on 

November 30, 1931, in Fremont, California; 
Whereas Bill Walsh graduated from San 

Jose State University in 1955 where he was a 
successful amateur boxer and wide receiver; 

Whereas, in 1955, he married Geri Nadini, 
with whom he had 3 children: Steve, Craig, 
and Elizabeth; 

Whereas Bill Walsh began his coaching ca-
reer at Washington High School in Fremont, 
California, and later served as an assistant 
coach at the University of California at 
Berkeley and Stanford University; 

Whereas Bill Walsh served as an assistant 
coach with the Oakland Raiders in 1966, with 
the Cincinnati Bengals from 1968 to 1975, and 
with the San Diego Chargers in 1976; 

Whereas Bill Walsh served as head coach of 
Stanford University from 1977 to 1978 and 
again from 1992 to 1994, winning the Sun 
Bowl in 1977, the Bluebonnet Bowl in 1978, 
and the Blockbuster Bowl in 1992; 

Whereas Bill Walsh became Head Coach of 
the San Francisco 49ers in 1979 and served in 
that position for 10 years, winning 6 Western 
Division titles and 3 National Football Con-
ference Championships; 

Whereas Bill Walsh led the 49ers to 3 Super 
Bowl wins in the 1980s: Super Bowl XVI, 
Super Bowl XIX, and Super Bowl XXIII; 

Whereas Bill Walsh was the Associated 
Press and United Press International Coach 
of the Year in 1981; 

Whereas Bill Walsh ended his professional 
coaching career with a record of 102 wins, 63 
losses, and 1 tie; 

Whereas Bill Walsh was elected to the Pro 
Football Hall of Fame in 1993; 

Whereas Bill Walsh developed the innova-
tive ‘‘West Coast Offense’’, which became 
widely used by many National Football 
League (NFL) teams; 

Whereas Bill Walsh drafted and developed 
a countless number of NFL greats such as 
Joe Montana, Ronnie Lott, Dwight Clark, 
Steve Young, and Jerry Rice; 
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Whereas 14 of the NFL’s 32 head coaches 

have some connection to Bill Walsh; 
Whereas Bill Walsh developed the Minority 

Coaching Fellowship program to help Afri-
can American coaches find jobs in the NFL 
and Division I college football; 

Whereas Bill Walsh and the 49ers brought 
the people of San Francisco together fol-
lowing some of the most difficult times in 
the City’s history and gave them much pride, 
joy, and excitement; and 

Whereas Bill Walsh embodied the qualities 
of hard work, tenacity, dedication, attention 
to detail, respect, teamwork, and living up 
to one’s potential: Now, therefore, be it 

Resolved, That the Senate honors the life of 
William Ernest Walsh, a pioneer in the field 
of football, a true leader and teacher, and a 
dedicated husband, father, and friend. 

f 

SENATE RESOLUTION 291—DESIG-
NATING THE WEEK BEGINNING 
SEPTEMBER 9, 2007, AS ‘‘NA-
TIONAL HISTORICALLY BLACK 
COLLEGES AND UNIVERSITIES 
WEEK’’ 

Mr. GRAHAM (for himself, Mr. ALEX-
ANDER, Mr. BAYH, Mr. BIDEN, Mr. BOND, 
Mrs. BOXER, Mr. BROWN, Mr. BROWN-
BACK, Mr. BUNNING, Mr. BURR, Mr. 
CARDIN, Mr. CHAMBLISS, Mr. COCHRAN, 
Mr. CORNYN, Mr. DEMINT, Mr. DODD, 
Mrs. DOLE, Mr. DURBIN, Mrs. 
HUTCHISON, Mr. ISAKSON, Mr. LEVIN, 
Mrs. LINCOLN, Mr. LOTT, Mr. MARTINEZ, 
Mr. MCCAIN, Mr. MCCONNELL, Ms. MI-
KULSKI, Mr. NELSON of Florida, Mr. 
OBAMA, Mr. ROCKEFELLER, Mr. SALA-
ZAR, Mr. SCHUMER, Mr. SESSIONS, Mr. 
SPECTER, Mr. VITTER, and Mr. WARNER) 
submitted the following resolution; 
which was referred to the Committee 
on the Judiciary: 

S. RES. 291 

Whereas there are 103 historically Black 
colleges and universities in the United 
States; 

Whereas historically Black colleges and 
universities provide the quality education 
essential to full participation in a complex, 
highly technological society; 

Whereas historically Black colleges and 
universities have a rich heritage and have 
played a prominent role in the history of the 
United States; 

Whereas historically Black colleges and 
universities have allowed many underprivi-
leged students to attain their full potential 
through higher education; and 

Whereas the achievements and goals of his-
torically Black colleges and universities are 
deserving of national recognition: Now, 
therefore, be it 

Resolved, that the Senate— 
(1) designates the week beginning Sep-

tember 9, 2007, as ‘‘National Historically 
Black Colleges and Universities Week’’; and 

(2) calls on the people of the United States 
and interested groups to observe the week 
with appropriate ceremonies, activities, and 
programs to demonstrate support for histori-
cally Black colleges and universities in the 
United States. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 2593. Mr. LOTT (for himself, Mr. 
MCCONNELL, Mr. KYL, Mr. GREGG, Mr. COR-
NYN, Mr. BUNNING, Mr. COBURN, Mr. DEMINT, 
and Mrs. DOLE) proposed an amendment to 
amendment SA 2530 proposed by Mr. BAUCUS 

(for himself, Mr. GRASSLEY, Mr. ROCKE-
FELLER, and Mr. HATCH) to the bill H.R. 976, 
to amend the Internal Revenue Code of 1986 
to provide tax relief for small businesses, and 
for other purposes. 

SA 2594. Mrs. MCCASKILL submitted an 
amendment intended to be proposed to 
amendment SA 2011 proposed by Mr. NELSON 
of Nebraska (for Mr. LEVIN) to the bill H.R. 
1585, to authorize appropriations for fiscal 
year 2008 for military activities of the De-
partment of Defense, for military construc-
tion, and for defense activities of the Depart-
ment of Energy, to prescribe military per-
sonnel strengths for such fiscal year, and for 
other purposes; which was ordered to lie on 
the table. 

SA 2595. Mr. DEMINT submitted an amend-
ment intended to be proposed to amendment 
SA 2530 proposed by Mr. BAUCUS (for himself, 
Mr. GRASSLEY, Mr. ROCKEFELLER, and Mr. 
HATCH) to the bill H.R. 976, to amend the In-
ternal Revenue Code of 1986 to provide tax 
relief for small businesses, and for other pur-
poses; which was ordered to lie on the table. 

SA 2596. Mr. VITTER submitted an amend-
ment intended to be proposed to amendment 
SA 2530 proposed by Mr. BAUCUS (for himself, 
Mr. GRASSLEY, Mr. ROCKEFELLER, and Mr. 
HATCH) to the bill H.R. 976, supra; which was 
ordered to lie on the table. 

SA 2597. Mr. VOINOVICH (for himself and 
Mr. BINGAMAN) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
976, supra; which was ordered to lie on the 
table. 

SA 2598. Mr. CRAIG submitted an amend-
ment intended to be proposed to amendment 
SA 2530 proposed by Mr. BAUCUS (for himself, 
Mr. GRASSLEY, Mr. ROCKEFELLER, and Mr. 
HATCH) to the bill H.R. 976, supra; which was 
ordered to lie on the table. 

SA 2599. Mr. MCCONNELL (for himself, Mr. 
SPECTER, and Mr. THUNE) proposed an 
amendment to amendment SA 2530 proposed 
by Mr. BAUCUS (for himself, Mr. GRASSLEY, 
Mr. ROCKEFELLER, and Mr. HATCH) to the bill 
H.R. 976, supra. 

SA 2600. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 2530 proposed by Mr. BAUCUS 
(for himself, Mr. GRASSLEY, Mr. ROCKE-
FELLER, and Mr. HATCH) to the bill H.R. 976, 
supra; which was ordered to lie on the table. 

SA 2601. Mr. LEVIN (for himself, Ms. STA-
BENOW, and Mr. BINGAMAN) submitted an 
amendment intended to be proposed to 
amendment SA 2530 proposed by Mr. BAUCUS 
(for himself, Mr. GRASSLEY, Mr. ROCKE-
FELLER, and Mr. HATCH) to the bill H.R. 976, 
supra; which was ordered to lie on the table. 

SA 2602. Mr. KERRY (for himself, Mr. 
BINGAMAN, Mr. SANDERS, Mr. CASEY, Mr. 
MENENDEZ, Mr. DURBIN, Mr. REED, Mr. 
BROWN, Mr. WHITEHOUSE, and Mr. BIDEN) sub-
mitted an amendment intended to be pro-
posed to amendment SA 2530 proposed by Mr. 
BAUCUS (for himself, Mr. GRASSLEY, Mr. 
ROCKEFELLER, and Mr. HATCH) to the bill 
H.R. 976, supra. 

SA 2603. Mrs. HUTCHISON submitted an 
amendment intended to be proposed to 
amendment SA 2530 proposed by Mr. BAUCUS 
(for himself, Mr. GRASSLEY, Mr. ROCKE-
FELLER, and Mr. HATCH) to the bill H.R. 976, 
supra; which was ordered to lie on the table. 

SA 2604. Mrs. HUTCHISON submitted an 
amendment intended to be proposed to 
amendment SA 2530 proposed by Mr. BAUCUS 
(for himself, Mr. GRASSLEY, Mr. ROCKE-
FELLER, and Mr. HATCH) to the bill H.R. 976, 
supra; which was ordered to lie on the table. 

SA 2605. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the 
bill S. 1, to provide greater transparency in 
the legislative process; which was ordered to 
lie on the table. 

SA 2606. Mr. DODD submitted an amend-
ment intended to be proposed by him to the 

bill H.R. 180, to require the identification of 
companies that conduct business operations 
in Sudan, to prohibit United States Govern-
ment contracts with such companies, and for 
other purposes; which was ordered to lie on 
the table. 

SA 2607. Mr. DODD submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 180, supra; which was ordered to lie 
on the table. 

SA 2608. Ms. SNOWE (for herself, Mr. 
BINGAMAN, Mr. CARDIN, Ms. MIKULSKI, and 
Ms. COLLINS) submitted an amendment in-
tended to be proposed to amendment SA 2530 
proposed by Mr. BAUCUS (for himself, Mr. 
GRASSLEY, Mr. ROCKEFELLER, and Mr. 
HATCH) to the bill H.R. 976, to amend the In-
ternal Revenue Code of 1986 to provide tax 
relief for small businesses, and for other pur-
poses; which was ordered to lie on the table. 

SA 2609. Ms. SNOWE (for herself, Mr. 
BINGAMAN, Mr. CARDIN, Ms. MIKULSKI, and 
Ms. COLLINS) submitted an amendment in-
tended to be proposed to amendment SA 2530 
proposed by Mr. BAUCUS (for himself, Mr. 
GRASSLEY, Mr. ROCKEFELLER, and Mr. 
HATCH) to the bill H.R. 976, supra; which was 
ordered to lie on the table. 

SA 2610. Mr. COBURN submitted an amend-
ment intended to be proposed to amendment 
SA 2530 proposed by Mr. BAUCUS (for himself, 
Mr. GRASSLEY, Mr. ROCKEFELLER, and Mr. 
HATCH) to the bill H.R. 976, supra; which was 
ordered to lie on the table. 

SA 2611. Mr. COBURN submitted an amend-
ment intended to be proposed to amendment 
SA 2530 proposed by Mr. BAUCUS (for himself, 
Mr. GRASSLEY, Mr. ROCKEFELLER, and Mr. 
HATCH) to the bill H.R. 976, supra; which was 
ordered to lie on the table. 

SA 2612. Mr. STEVENS submitted an 
amendment intended to be proposed by him 
to the bill S. 1, to provide greater trans-
parency in the legislative process; which was 
ordered to lie on the table. 

SA 2613. Mr. FEINGOLD (for himself, Mr. 
GRAHAM, Mr. VOINOVICH, and Mr. BINGAMAN) 
submitted an amendment intended to be pro-
posed to amendment SA 2530 proposed by Mr. 
BAUCUS (for himself, Mr. GRASSLEY, Mr. 
ROCKEFELLER, and Mr. HATCH) to the bill 
H.R. 976, to amend the Internal Revenue 
Code of 1986 to provide tax relief for small 
businesses, and for other purposes; which was 
ordered to lie on the table. 

SA 2614. Mr. FEINGOLD (for himself and 
Ms. COLLINS) submitted an amendment in-
tended to be proposed to amendment SA 2530 
proposed by Mr. BAUCUS (for himself, Mr. 
GRASSLEY, Mr. ROCKEFELLER, and Mr. 
HATCH) to the bill H.R. 976, supra; which was 
ordered to lie on the table. 

SA 2615. Mrs. FEINSTEIN (for herself and 
Mrs. BOXER) submitted an amendment in-
tended to be proposed to amendment SA 2530 
proposed by Mr. BAUCUS (for himself, Mr. 
GRASSLEY, Mr. ROCKEFELLER, and Mr. 
HATCH) to the bill H.R. 976, supra; which was 
ordered to lie on the table. 

SA 2616. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed to 
amendment SA 2530 proposed by Mr. BAUCUS 
(for himself, Mr. GRASSLEY, Mr. ROCKE-
FELLER, and Mr. HATCH) to the bill H.R. 976, 
supra; which was ordered to lie on the table. 

SA 2617. Mrs. McCASKILL (for herself and 
Ms. COLLINS) submitted an amendment in-
tended to be proposed to amendment SA 2011 
proposed by Mr. NELSON of Nebraska (for Mr. 
LEVIN) to the bill H.R. 1585, to authorize ap-
propriations for fiscal year 2008 for military 
activities of the Department of Defense, for 
military construction, and for defense activi-
ties of the Department of Energy, to pre-
scribe military personnel strengths for such 
fiscal year, and for other purposes; which 
was ordered to lie on the table. 

SA 2618. Mr. WEBB submitted an amend-
ment intended to be proposed to amendment 
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CONGRESSIONAL RECORD — SENATE S10629 August 1, 2007 
SA 2530 proposed by Mr. BAUCUS (for himself, 
Mr. GRASSLEY, Mr. ROCKEFELLER, and Mr. 
HATCH) to the bill H.R. 976, to amend the In-
ternal Revenue Code of 1986 to provide tax 
relief for small businesses, and for other pur-
poses. 

SA 2619. Mr. NELSON of Florida (for him-
self and Mr. ALEXANDER) submitted an 
amendment intended to be proposed to 
amendment SA 2530 proposed by Mr. BAUCUS 
(for himself, Mr. GRASSLEY, Mr. ROCKE-
FELLER, and Mr. HATCH) to the bill H.R. 976, 
supra; which was ordered to lie on the table. 

SA 2620. Mrs. HUTCHISON submitted an 
amendment intended to be proposed to 
amendment SA 2530 proposed by Mr. BAUCUS 
(for himself, Mr. GRASSLEY, Mr. ROCKE-
FELLER, and Mr. HATCH) to the bill H.R. 976, 
supra; which was ordered to lie on the table. 

SA 2621. Mrs. LINCOLN (for herself, Ms. 
SNOWE, Mr. NELSON of Nebraska, Mr. BAUCUS, 
Mr. GRASSLEY, Mr. KENNEDY, Mr. ENZI, Mr. 
DURBIN, Mr. CRAPO, and Mr. SMITH) sub-
mitted an amendment intended to be pro-
posed to amendment SA 2530 proposed by Mr. 
BAUCUS (for himself, Mr. GRASSLEY, Mr. 
ROCKEFELLER, and Mr. HATCH) to the bill 
H.R. 976, supra; which was ordered to lie on 
the table. 

SA 2622. Mr. CASEY (for Mr. ENZI (for him-
self and Ms. MIKULSKI)) proposed an amend-
ment to the bill S. 845, to direct the Sec-
retary of Health and Human Services to ex-
pand and intensify programs with respect to 
research and related activities concerning 
elder falls. 

SA 2623. Mr. SALAZAR submitted an 
amendment intended to be proposed by him 
to the bill H.R. 976, to amend the Internal 
Revenue Code of 1986 to provide tax relief for 
small businesses, and for other purposes; 
which was ordered to lie on the table. 

f 

TEXT OF AMENDMENTS 

SA 2593. Mr. LOTT (for himself, Mr. 
MCCONNELL, Mr. KYL, Mr. GREGG, Mr. 
CORNYN, Mr. BUNNING, Mr. COBURN, Mr. 
DEMINT, and Mrs. DOLE) proposed an 
amendment to amendment SA 2530 pro-
posed by Mr. BAUCUS (for himself, Mr. 
GRASSLEY, Mr. ROCKEFELLER, and Mr. 
HATCH) to the bill H.R. 976, to amend 
the Internal Revenue Code of 1986 to 
provide tax relief for small businesses, 
and for other purposes; as follows: 

On page 1, line 3, strike all after ‘‘Section’’ 
and insert the following: 
1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Kids First Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—STATE CHILDREN’S HEALTH IN-
SURANCE PROGRAM REAUTHORIZA-
TION 

Sec. 101. 5-Year reauthorization. 
Sec. 102. Allotments for the 50 States and 

the District of Columbia based 
on expenditures and numbers of 
low-income children. 

Sec. 103. Limitations on matching rates for 
populations other than low-in-
come children or pregnant 
women covered through a sec-
tion 1115 waiver. 

Sec. 104. Prohibition on new section 1115 
waivers for coverage of adults 
other than pregnant women. 

Sec. 105. Standardization of determination 
of family income. 

Sec. 106. Grants for outreach and enroll-
ment. 

Sec. 107. Improved State option for offering 
premium assistance for cov-
erage through private plans. 

Sec. 108. Treatment of unborn children. 
Sec. 109. 50 percent matching rate for all 

Medicaid administrative costs. 
Sec. 110. Reduction in payments for Med-

icaid administrative costs to 
prevent duplication of such 
costs under TANF. 

Sec. 111. Effective date. 
TITLE II—HEALTH INSURANCE MARKET-

PLACE MODERNIZATION AND AFFORD-
ABILITY 

Sec. 200. Short title; purpose. 
Subtitle A—Small Business Health Plans 

Sec. 201. Rules governing small business 
health plans. 

Sec. 202. Cooperation between Federal and 
State authorities. 

Sec. 203. Effective date and transitional and 
other rules. 

Subtitle B—Market Relief 
Sec. 211. Market relief. 

Subtitle C—Harmonization of Health 
Insurance Standards 

Sec. 221. Health Insurance Standards Har-
monization. 

TITLE III—HEALTH SAVINGS ACCOUNTS 
Sec. 301. Special rule for certain medical ex-

penses incurred before estab-
lishment of health savings ac-
count. 

Sec. 302. Use of account for individual high 
deductible health plan pre-
miums. 

Sec. 303. Exception to requirement for em-
ployers to make comparable 
health savings account con-
tributions. 

Sec. 304. Certain health reimbursement ar-
rangement coverage dis-
regarded coverage for health 
savings accounts. 
TITLE IV—STUDY 

Sec. 401. Study on tax treatment of and ac-
cess to private health insur-
ance. 

TITLE I—STATE CHILDREN’S HEALTH IN-
SURANCE PROGRAM REAUTHORIZATION 

SEC. 101. 5-YEAR REAUTHORIZATION. 
(a) INCREASE IN NATIONAL ALLOTMENT.— 

Section 2104(a) of the Social Security Act (42 
U.S.C. 1397dd(a)) is amended— 

(1) in paragraph (9), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (10), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(11) for fiscal year 2008, $7,000,000,000; 
‘‘(12) for fiscal year 2009, $7,200,000,000; 
‘‘(13) for fiscal year 2010, $7,600,000,000; 
‘‘(14) for fiscal year 2011, $8,300,000,000; and 
‘‘(15) for fiscal year 2012, $8,800,000,000.’’. 
(b) CONTINUATION OF ADDITIONAL ALLOT-

MENTS TO TERRITORIES.—Section 2104(c)(4)(B) 
of the Social Security Act (42 U.S.C. 
1397dd(c)(4)(B)) is amended— 

(1) by striking ‘‘and’’ after ‘‘2006,’’; and 
(2) by inserting before the period the fol-

lowing: ‘‘, $56,000,000 for fiscal year 2008, 
$58,000,000 for fiscal year 2009, $61,000,000 for 
fiscal year 2010, $66,000,000 for fiscal year 
2011, and $70,000,000 for fiscal year 2012’’. 
SEC. 102. ALLOTMENTS FOR THE 50 STATES AND 

THE DISTRICT OF COLUMBIA BASED 
ON EXPENDITURES AND NUMBERS 
OF LOW-INCOME CHILDREN. 

(a) IN GENERAL.—Section 2104 of the Social 
Security Act (42 U.S.C. 1397dd) is amended by 
adding at the end the following new sub-
section: 

‘‘(i) DETERMINATION OF ALLOTMENTS FOR 
THE 50 STATES AND THE DISTRICT OF COLUMBIA 
FOR FISCAL YEARS 2008 THROUGH 2012.— 

‘‘(1) IN GENERAL.—Notwithstanding the pre-
ceding provisions of this subsection and sub-
ject to paragraph (3), the Secretary shall 
allot to each subsection (b) State for each of 
fiscal years 2008 through 2012,, the amount 
determined for the fiscal year that is equal 
to the product of— 

‘‘(A) the amount available for allotment 
under subsection (a) for the fiscal year, re-
duced by the amount of allotments made 
under subsection (c) (determined without re-
gard to paragraph (4) thereof) for the fiscal 
year; and 

‘‘(B) the sum of the State allotment fac-
tors determined under paragraph (2) with re-
spect to the State and weighted in accord-
ance with subparagraph (B) of that para-
graph for the fiscal year. 

‘‘(2) STATE ALLOTMENT FACTORS.— 
‘‘(A) IN GENERAL.—For purposes of para-

graph (1)(B), the State allotment factors are 
the following: 

‘‘(i) The ratio of the projected expenditures 
for targeted low-income children under the 
State child health plan and pregnant women 
under a waiver of such plan for the fiscal 
year to the sum of such projected expendi-
tures for all States for the fiscal year, multi-
plied by the applicable percentage weight as-
signed under subparagraph (B). 

‘‘(ii) The ratio of the number of low-income 
children who have not attained age 19 with 
no health insurance coverage in the State, as 
determined by the Secretary on the basis of 
the arithmetic average of the number of such 
children for the 3 most recent Annual Social 
and Economic Supplements to the Current 
Population Survey of the Bureau of the Cen-
sus available before the beginning of the cal-
endar year before such fiscal year begins, to 
the sum of the number of such children de-
termined for all States for such fiscal year, 
multiplied by the applicable percentage 
weight assigned under subparagraph (B). 

‘‘(iii) The ratio of the projected expendi-
tures for targeted low-income children under 
the State child health plan and pregnant 
women under a waiver of such plan for the 
preceding fiscal year to the sum of such pro-
jected expenditures for all States for such 
preceding fiscal year, multiplied by the ap-
plicable percentage weight assigned under 
subparagraph (B). 

‘‘(iv) The ratio of the actual expenditures 
for targeted low-income children under the 
State child health plan and pregnant women 
under a waiver of such plan for the second 
preceding fiscal year to the sum of such ac-
tual expenditures for all States for such sec-
ond preceding fiscal year, multiplied by the 
applicable percentage weight assigned under 
subparagraph (B). 

‘‘(B) ASSIGNMENT OF WEIGHTS.—For each of 
fiscal years 2008 through 2012, the following 
percentage weights shall be applied to the 
ratios determined under subparagraph (A) 
for each such fiscal year: 

‘‘(i) 40 percent for the ratio determined 
under subparagraph (A)(i). 

‘‘(ii) 5 percent for the ratio determined 
under subparagraph (A)(ii). 

‘‘(iii) 50 percent for the ratio determined 
under subparagraph (A)(iii). 

‘‘(iv) 5 percent for the ratio determined 
under subparagraph (A)(iv). 

‘‘(C) DETERMINATION OF PROJECTED AND AC-
TUAL EXPENDITURES.—For purposes of sub-
paragraph (A): 

‘‘(i) PROJECTED EXPENDITURES.—The pro-
jected expenditures described in clauses (i) 
and (iii) of such subparagraph with respect 
to a fiscal year shall be determined on the 
basis of amounts reported by States to the 
Secretary on the May 15th submission of 
Form CMS–37 and Form CMS–21B submitted 
not later than June 30th of the fiscal year 
preceding such year. 
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‘‘(ii) ACTUAL EXPENDITURES.—The actual 

expenditures described in clause (iv) of such 
subparagraph with respect to a second pre-
ceding fiscal year shall be determined on the 
basis of amounts reported by States to the 
Secretary on Form CMS–64 and Form CMS– 
21 submitted not later than November 30 of 
the preceding fiscal year.’’. 

(b) 2-YEAR AVAILABILITY OF ALLOTMENTS; 
EXPENDITURES COUNTED AGAINST OLDEST AL-
LOTMENTS.—Section 2104(e) of the Social Se-
curity Act (42 U.S.C. 1397dd(e)) is amended to 
read as follows: 

‘‘(e) AVAILABILITY OF AMOUNTS ALLOT-
TED.— 

‘‘(1) IN GENERAL.—Except as provided in the 
succeeding paragraphs of this subsection, 
amounts allotted to a State pursuant to this 
section— 

‘‘(A) for each of fiscal years 1998 through 
2007, shall remain available for expenditure 
by the State through the end of the second 
succeeding fiscal year; and 

‘‘(B) for each of fiscal years 2008 through 
2012, shall remain available for expenditure 
by the State only through the end of the suc-
ceeding fiscal year for which such amounts 
are allotted. 

‘‘(2) ELIMINATION OF REDISTRIBUTION OF AL-
LOTMENTS NOT EXPENDED WITHIN 3 YEARS.— 
Notwithstanding subsection (f), amounts al-
lotted to a State under this section for fiscal 
years beginning with fiscal year 2008 that re-
main unexpended as of the end of the second 
succeeding fiscal year shall not be redistrib-
uted to other States and shall revert to the 
Treasury on October 1 of the third suc-
ceeding fiscal year. 

‘‘(3) RULE FOR COUNTING EXPENDITURES 
AGAINST FISCAL YEAR ALLOTMENTS.—Expendi-
tures under the State child health plan made 
on or after October 1, 2007, shall be counted 
against allotments for the earliest fiscal 
year for which funds are available for ex-
penditure under this subsection.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 2104(b)(1) of the Social Security 

Act (42 U.S.C. 1397dd(b)(1)) is amended by 
striking ‘‘subsection (d)’’ and inserting ‘‘the 
succeeding subsections of this section’’. 

(2) Section 2104(f) of such Act (42 U.S.C. 
1397dd(f)) is amended by striking ‘‘The’’ and 
inserting ‘‘Subject to subsection (e)(2), the’’. 
SEC. 103. LIMITATIONS ON MATCHING RATES 

FOR POPULATIONS OTHER THAN 
LOW-INCOME CHILDREN OR PREG-
NANT WOMEN COVERED THROUGH A 
SECTION 1115 WAIVER. 

(a) LIMITATION ON PAYMENTS.—Section 
2105(c) of the Social Security Act (42 U.S.C. 
1397ee(c)) is amended by adding at the end 
the following new paragraph: 

‘‘(8) LIMITATIONS ON MATCHING RATE FOR 
POPULATIONS OTHER THAN TARGETED LOW-IN-
COME CHILDREN OR PREGNANT WOMEN COVERED 
THROUGH A SECTION 1115 WAIVER.—For child 
health assistance or health benefits coverage 
furnished in any fiscal year beginning with 
fiscal year 2008: 

‘‘(A) FMAP APPLIED TO PAYMENTS FOR COV-
ERAGE OF CHILDREN OR PREGNANT WOMEN COV-
ERED THROUGH A SECTION 1115 WAIVER EN-
ROLLED IN THE STATE CHILD HEALTH PLAN ON 
THE DATE OF ENACTMENT OF THE KIDS FIRST 
ACT AND WHOSE GROSS FAMILY INCOME IS DE-
TERMINED TO EXCEED THE INCOME ELIGIBILITY 
LEVEL SPECIFIED FOR A TARGETED LOW-INCOME 
CHILD.—Notwithstanding subsections 
(b)(1)(B) and (d) of section 2110, in the case of 
any individual described in subsection (c) of 
section 105 of the Kids First Act who the 
State elects to continue to provide child 
health assistance for under the State child 
health plan in accordance with the require-
ments of such subsection, the Federal med-
ical assistance percentage (as determined 
under section 1905(b) without regard to 
clause (4) of such section) shall be sub-

stituted for the enhanced FMAP under sub-
section (a)(1) with respect to such assistance. 

‘‘(B) FMAP APPLIED TO PAYMENTS ONLY FOR 
NONPREGNANT CHILDLESS ADULTS AND PAR-
ENTS AND CARETAKER RELATIVES ENROLLED 
UNDER A SECTION 1115 WAIVER ON THE DATE OF 
ENACTMENT OF THE STATE CHILDREN’S HEALTH 
INSURANCE PROGRAM REAUTHORIZATION OF 
2007.—The Federal medical assistance per-
centage (as determined under section 1905(b) 
without regard to clause (4) of such section) 
shall be substituted for the enhanced FMAP 
under subsection (a)(1) with respect to pay-
ments for child health assistance or health 
benefits coverage provided under the State 
child health plan for any of the following: 

‘‘(i) PARENTS OR CARETAKER RELATIVES EN-
ROLLED UNDER A WAIVER ON THE DATE OF EN-
ACTMENT OF THE STATE CHILDREN’S HEALTH IN-
SURANCE PROGRAM REAUTHORIZATION OF 2007.— 
A nonpregnant parent or a nonpregnant 
caretaker relative of a targeted low-income 
child who is enrolled in the State child 
health plan under a waiver, experimental, 
pilot, or demonstration project on the date 
of enactment of the Kids First Act and 
whose family income does not exceed the in-
come eligibility applied under such waiver 
with respect to that population on such date. 

‘‘(ii) NONPREGNANT CHILDLESS ADULTS EN-
ROLLED UNDER A WAIVER ON SUCH DATE.—A 
nonpregnant childless adult enrolled in the 
State child health plan under a waiver, ex-
perimental, pilot, or demonstration project 
described in section 6102(c)(3) of the Deficit 
Reduction Act of 2005 (42 U.S.C. 1397gg note) 
on the date of enactment of the Kids First 
Act and whose family income does not ex-
ceed the income eligibility applied under 
such waiver with respect to that population 
on such date. 

‘‘(iii) NO REPLACEMENT ENROLLEES.—Noth-
ing in clauses (i) or (ii) shall be construed as 
authorizing a State to provide child health 
assistance or health benefits coverage under 
a waiver described in either such clause to a 
nonpregnant parent or a nonpregnant care-
taker relative of a targeted low-income 
child, or a nonpregnant childless adult, who 
is not enrolled under the waiver on the date 
of enactment of the Kids First Act. 

‘‘(C) NO FEDERAL PAYMENT FOR ANY NEW 
NONPREGNANT ADULT ENROLLEES OR FOR SUCH 
ENROLLEES WHO NO LONGER SATISFY INCOME 
ELIGIBILITY REQUIREMENTS.—Payment shall 
not be made under this section for child 
health assistance or other health benefits 
coverage provided under the State child 
health plan or under a waiver under section 
1115 for any of the following: 

‘‘(i) PARENTS OR CARETAKER RELATIVES 
UNDER A SECTION 1115 WAIVER APPROVED AFTER 
THE DATE OF ENACTMENT OF THE STATE CHIL-
DREN’S HEALTH INSURANCE PROGRAM REAU-
THORIZATION OF 2007.—A nonpregnant parent 
or a nonpregnant caretaker relative of a tar-
geted low-income child under a waiver, ex-
perimental, pilot, or demonstration project 
that is approved on or after the date of en-
actment of the Kids First Act. 

‘‘(ii) PARENTS, CARETAKER RELATIVES, AND 
NONPREGNANT CHILDLESS ADULTS WHOSE FAM-
ILY INCOME EXCEEDS THE INCOME ELIGIBILITY 
LEVEL SPECIFIED UNDER A SECTION 1115 WAIVER 
APPROVED PRIOR TO THE STATE CHILDREN’S 
HEALTH INSURANCE PROGRAM REAUTHORIZA-
TION OF 2007.—Any nonpregnant parent or a 
nonpregnant caretaker relative of a targeted 
low-income child whose family income ex-
ceeds the income eligibility level referred to 
in subparagraph (B)(i), and any nonpregnant 
childless adult whose family income exceeds 
the income eligibility level referred to in 
subparagraph (B)(ii). 

‘‘(iii) NONPREGNANT CHILDLESS ADULTS, 
PARENTS, OR CARETAKER RELATIVES NOT EN-
ROLLED UNDER A SECTION 1115 WAIVER ON THE 
DATE OF ENACTMENT OF THE STATE CHILDREN’S 

HEALTH INSURANCE PROGRAM REAUTHORIZA-
TION OF 2007.—Any nonpregnant parent or a 
nonpregnant caretaker relative of a targeted 
low-income child who is not enrolled in the 
State child health plan under a section 1115 
waiver, experimental, pilot, or demonstra-
tion project referred to in subparagraph 
(B)(i) on the date of enactment of the Kids 
First Act, and any nonpregnant childless 
adult who is not enrolled in the State child 
health plan under a section 1115 waiver, ex-
perimental, pilot, or demonstration project 
referred to in subparagraph (B)(ii)(I) on such 
date. 

‘‘(D) DEFINITION OF CARETAKER RELATIVE.— 
In this subparagraph, the term ‘caretaker 
relative’ has the meaning given that term 
for purposes of carrying out section 1931. 

‘‘(E) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed as imply-
ing that payments for coverage of popu-
lations for which the Federal medical assist-
ance percentage (as so determined) is to be 
substituted for the enhanced FMAP under 
subsection (a)(1) in accordance with this 
paragraph are to be made from funds other 
than the allotments determined for a State 
under section 2104.’’. 

(b) CONFORMING AMENDMENT.—Section 
2105(a)(1) of the Social Security Act ( 42 
U.S.C. 1397dd(a)(1)) is amended, in the matter 
preceding subparagraph (A), by inserting ‘‘or 
subsection (c)(8)’’ after ‘‘subparagraph (B)’’. 
SEC. 104. PROHIBITION ON NEW SECTION 1115 

WAIVERS FOR COVERAGE OF 
ADULTS OTHER THAN PREGNANT 
WOMEN. 

(a) IN GENERAL.—Section 2107(f) of the So-
cial Security Act (42 U.S.C. 1397gg(f)) is 
amended— 

(1) by striking ‘‘, the Secretary’’ and in-
serting ‘‘: 

‘‘(1) The Secretary’’; and 
(2) by adding at the end the following new 

paragraphs: 
‘‘(2) The Secretary may not approve, ex-

tend, renew, or amend a waiver, experi-
mental, pilot, or demonstration project with 
respect to a State after the date of enact-
ment of the Kids First Act that would allow 
funds made available under this title to be 
used to provide child health assistance or 
other health benefits coverage for any other 
adult other than a pregnant woman whose 
family income does not exceed the income 
eligibility level specified for a targeted low- 
income child in that State under a waiver or 
project approved as of such date. 

‘‘(3) The Secretary may not approve, ex-
tend, renew, or amend a waiver, experi-
mental, pilot, or demonstration project with 
respect to a State after the date of enact-
ment of the Kids First Act that would waive 
or modify the requirements of section 
2105(c)(8).’’. 

(b) CLARIFICATION OF AUTHORITY FOR COV-
ERAGE OF PREGNANT WOMEN.—Section 2106 of 
the Social Security Act (42 U.S.C. 1397ff) is 
amended by adding at the end the following 
new subsection: 

‘‘(f) NO AUTHORITY TO COVER PREGNANT 
WOMEN THROUGH STATE PLAN.—For purposes 
of this title, a State may provide assistance 
to a pregnant woman under the State child 
health plan only— 

‘‘(1) by virtue of a waiver under section 
1115; or 

‘‘(2) through the application of sections 
457.10, 457.350(b)(2), 457.622(c)(5), and 
457.626(a)(3) of title 42, Code of Federal Regu-
lations (as in effect on the date of enactment 
of the Kids First Act).’’. 

(c) ASSURANCE OF NOTICE TO AFFECTED EN-
ROLLEES.—The Secretary of Health and 
Human Services shall establish procedures to 
ensure that States provide adequate public 
notice for parents, caretaker relatives, and 
nonpregnant childless adults whose eligi-
bility for child health assistance or health 
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benefits coverage under a waiver under sec-
tion 1115 of the Social Security Act will be 
terminated as a result of the amendments 
made by subsection (a), and that States oth-
erwise adhere to regulations of the Secretary 
relating to procedures for terminating waiv-
ers under section 1115 of the Social Security 
Act. 
SEC. 105. STANDARDIZATION OF DETERMINA-

TION OF FAMILY INCOME. 
(a) ELIGIBILITY BASED ON GROSS INCOME.— 
(1) IN GENERAL.—Section 2110 of the Social 

Security Act (42 U.S.C. 1397jj) is amended by 
adding at the end the following new sub-
section: 

‘‘(d) STANDARDIZATION OF DETERMINATION 
OF FAMILY INCOME.—A State shall determine 
family income for purposes of determining 
income eligibility for child health assistance 
or other health benefits coverage under the 
State child health plan (or under a waiver of 
such plan under section 1115) solely on the 
basis of the gross income (as defined by the 
Secretary) of the family.’’. 

(2) PROHIBITION ON WAIVER OF REQUIRE-
MENTS.—Section 2107(f) (42 U.S.C. 1397gg(f)), 
as amended by section 104(a), is amended by 
adding at the end the following new para-
graph: 

‘‘(4) The Secretary may not approve a 
waiver, experimental, pilot, or demonstra-
tion project with respect to a State after the 
date of enactment of the Kids First Act that 
would waive or modify the requirements of 
section 2110(d) (relating to determining in-
come eligibility on the basis of gross income) 
and regulations promulgated to carry out 
such requirements.’’. 

(b) REGULATIONS.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall promulgate interim final regulations 
defining gross income for purposes of section 
2110(d) of the Social Security Act, as added 
by subsection (a). 

(c) APPLICATION TO CURRENT ENROLLEES.— 
The interim final regulations promulgated 
under subsection (b) shall not be used to de-
termine the income eligibility of any indi-
vidual enrolled in a State child health plan 
under title XXI of the Social Security Act on 
the date of enactment of this Act before the 
date on which such eligibility of the indi-
vidual is required to be redetermined under 
the plan as in effect on such date. In the case 
of any individual enrolled in such plan on 
such date who, solely as a result of the appli-
cation of subsection (d) of section 2110 of the 
Social Security Act (as added by subsection 
(a)) and the regulations promulgated under 
subsection (b), is determined to be ineligible 
for child health assistance under the State 
child health plan, a State may elect, subject 
to substitution of the Federal medical assist-
ance percentage for the enhanced FMAP 
under section 2105(c)(8)(A) of the Social Se-
curity Act (as added by section 103(a)), to 
continue to provide the individual with such 
assistance for so long as the individual oth-
erwise would be eligible for such assistance 
and the individual’s family income, if deter-
mined under the income and resource stand-
ards and methodologies applicable under the 
State child health plan on September 30, 
2007, would not exceed the income eligibility 
level applicable to the individual under the 
State child health plan. 
SEC. 106. GRANTS FOR OUTREACH AND ENROLL-

MENT. 
(a) GRANTS.—Title XXI of the Social Secu-

rity Act (42 U.S.C. 1397aa et seq.) is amended 
by adding at the end the following: 
‘‘SEC. 2111. GRANTS TO IMPROVE OUTREACH AND 

ENROLLMENT. 
‘‘(a) OUTREACH AND ENROLLMENT GRANTS; 

NATIONAL CAMPAIGN.— 
‘‘(1) IN GENERAL.—From the amounts ap-

propriated for a fiscal year under subsection 

(f), subject to paragraph (2), the Secretary 
shall award grants to eligible entities to con-
duct outreach and enrollment efforts that 
are designed to increase the enrollment and 
participation of eligible children under this 
title and title XIX. 

‘‘(2) 10 PERCENT SET ASIDE FOR NATIONAL EN-
ROLLMENT CAMPAIGN.—An amount equal to 10 
percent of such amounts for the fiscal year 
shall be used by the Secretary for expendi-
tures during the fiscal year to carry out a 
national enrollment campaign in accordance 
with subsection (g). 

‘‘(b) AWARD OF GRANTS.— 
‘‘(1) PRIORITY FOR AWARDING.— 
‘‘(A) IN GENERAL.—In awarding grants 

under subsection (a), the Secretary shall give 
priority to eligible entities that— 

‘‘(i) propose to target geographic areas 
with high rates of— 

‘‘(I) eligible but unenrolled children, in-
cluding such children who reside in rural 
areas; or 

‘‘(II) racial and ethnic minorities and 
health disparity populations, including those 
proposals that address cultural and lin-
guistic barriers to enrollment; and 

‘‘(ii) submit the most demonstrable evi-
dence required under paragraphs (1) and (2) 
of subsection (c). 

‘‘(B) 10 PERCENT SET ASIDE FOR OUTREACH TO 
INDIAN CHILDREN.—An amount equal to 10 
percent of the funds appropriated under sub-
section (f) for a fiscal year shall be used by 
the Secretary to award grants to Indian 
Health Service providers and urban Indian 
organizations receiving funds under title V 
of the Indian Health Care Improvement Act 
(25 U.S.C. 1651 et seq.) for outreach to, and 
enrollment of, children who are Indians. 

‘‘(2) 2-YEAR AVAILABILITY.—A grant award-
ed under this section for a fiscal year shall 
remain available for expenditure through the 
end of the succeeding fiscal year. 

‘‘(c) APPLICATION.—An eligible entity that 
desires to receive a grant under subsection 
(a) shall submit an application to the Sec-
retary in such form and manner, and con-
taining such information, as the Secretary 
may decide. Such application shall include— 

‘‘(1) evidence demonstrating that the enti-
ty includes members who have access to, and 
credibility with, ethnic or low-income popu-
lations in the communities in which activi-
ties funded under the grant are to be con-
ducted; 

‘‘(2) evidence demonstrating that the enti-
ty has the ability to address barriers to en-
rollment, such as lack of awareness of eligi-
bility, stigma concerns and punitive fears as-
sociated with receipt of benefits, and other 
cultural barriers to applying for and receiv-
ing child health assistance or medical assist-
ance; 

‘‘(3) specific quality or outcomes perform-
ance measures to evaluate the effectiveness 
of activities funded by a grant awarded 
under this section; and 

‘‘(4) an assurance that the eligible entity 
shall— 

‘‘(A) conduct an assessment of the effec-
tiveness of such activities against the per-
formance measures; 

‘‘(B) cooperate with the collection and re-
porting of enrollment data and other infor-
mation in order for the Secretary to conduct 
such assessments. 

‘‘(C) in the case of an eligible entity that is 
not the State, provide the State with enroll-
ment data and other information as nec-
essary for the State to make necessary pro-
jections of eligible children and pregnant 
women. 

‘‘(d) SUPPLEMENT, NOT SUPPLANT.—Federal 
funds awarded under this section shall be 
used to supplement, not supplant, non-Fed-
eral funds that are otherwise available for 
activities funded under this section. 

‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) ELIGIBLE ENTITY.—The term ‘eligible 

entity’ means any of the following: 
‘‘(A) A State with an approved child health 

plan under this title. 
‘‘(B) A local government. 
‘‘(C) An Indian tribe or tribal consortium, 

a tribal organization, an urban Indian orga-
nization receiving funds under title V of the 
Indian Health Care Improvement Act (25 
U.S.C. 1651 et seq.), or an Indian Health Serv-
ice provider. 

‘‘(D) A Federal health safety net organiza-
tion. 

‘‘(E) A State, national, local, or commu-
nity-based public or nonprofit private orga-
nization. 

‘‘(F) A faith-based organization or con-
sortia, to the extent that a grant awarded to 
such an entity is consistent with the require-
ments of section 1955 of the Public Health 
Service Act (42 U.S.C. 300x–65) relating to a 
grant award to non-governmental entities. 

‘‘(G) An elementary or secondary school. 
‘‘(H) A national, local, or community-based 

public or nonprofit private organization, in-
cluding organizations that use community 
health workers or community-based doula 
programs. 

‘‘(2) FEDERAL HEALTH SAFETY NET ORGANI-
ZATION.—The term ‘Federal health safety net 
organization’ means— 

‘‘(A) a Federally-qualified health center (as 
defined in section 1905(l)(2)(B)); 

‘‘(B) a hospital defined as a dispropor-
tionate share hospital for purposes of section 
1923; 

‘‘(C) a covered entity described in section 
340B(a)(4) of the Public Health Service Act 
(42 U.S.C. 256b(a)(4)); and 

‘‘(D) any other entity or consortium that 
serves children under a federally-funded pro-
gram, including the special supplemental nu-
trition program for women, infants, and chil-
dren (WIC) established under section 17 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786), the head start and early head start pro-
grams under the Head Start Act (42 U.S.C. 
9801 et seq.), the school lunch program estab-
lished under the Richard B. Russell National 
School Lunch Act, and an elementary or sec-
ondary school. 

‘‘(3) INDIANS; INDIAN TRIBE; TRIBAL ORGANI-
ZATION; URBAN INDIAN ORGANIZATION.—The 
terms ‘Indian’, ‘Indian tribe’, ‘tribal organi-
zation’, and ‘urban Indian organization’ have 
the meanings given such terms in section 4 
of the Indian Health Care Improvement Act 
(25 U.S.C. 1603). 

‘‘(4) COMMUNITY HEALTH WORKER.—The 
term ‘community health worker’ means an 
individual who promotes health or nutrition 
within the community in which the indi-
vidual resides— 

‘‘(A) by serving as a liaison between com-
munities and health care agencies; 

‘‘(B) by providing guidance and social as-
sistance to community residents; 

‘‘(C) by enhancing community residents’ 
ability to effectively communicate with 
health care providers; 

‘‘(D) by providing culturally and linguis-
tically appropriate health or nutrition edu-
cation; 

‘‘(E) by advocating for individual and com-
munity health or nutrition needs; and 

‘‘(F) by providing referral and followup 
services. 

‘‘(f) APPROPRIATION.— 
‘‘(1) IN GENERAL.—There is appropriated, 

out of any money in the Treasury not other-
wise appropriated, for the purpose of award-
ing grants under this section— 

‘‘(A) $100,000,000 for each of fiscal years 2008 
and 2009; 

‘‘(B) $75,000,000 for each of fiscal years 2010 
and 2011; and 

‘‘(C) $50,000,000 for fiscal year 2012. 
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‘‘(2) GRANTS IN ADDITION TO OTHER AMOUNTS 

PAID.—Amounts appropriated and paid under 
the authority of this section shall be in addi-
tion to amounts appropriated under section 
2104 and paid to States in accordance with 
section 2105, including with respect to ex-
penditures for outreach activities in accord-
ance with subsections (a)(1)(D)(iii) and 
(c)(2)(C) of that section. 

‘‘(g) NATIONAL ENROLLMENT CAMPAIGN.— 
From the amounts made available under sub-
section (a)(2) for a fiscal year, the Secretary 
shall develop and implement a national en-
rollment campaign to improve the enroll-
ment of underserved child populations in the 
programs established under this title and 
title XIX. Such campaign may include— 

‘‘(1) the establishment of partnerships with 
the Secretary of Education and the Sec-
retary of Agriculture to develop national 
campaigns to link the eligibility and enroll-
ment systems for the assistance programs 
each Secretary administers that often serve 
the same children; 

‘‘(2) the integration of information about 
the programs established under this title and 
title XIX in public health awareness cam-
paigns administered by the Secretary; 

‘‘(3) increased financial and technical sup-
port for enrollment hotlines maintained by 
the Secretary to ensure that all States par-
ticipate in such hotlines; 

‘‘(4) the establishment of joint public 
awareness outreach initiatives with the Sec-
retary of Education and the Secretary of 
Labor regarding the importance of health in-
surance to building strong communities and 
the economy; 

‘‘(5) the development of special outreach 
materials for Native Americans or for indi-
viduals with limited English proficiency; and 

‘‘(6) such other outreach initiatives as the 
Secretary determines would increase public 
awareness of the programs under this title 
and title XIX.’’. 

(b) NONAPPLICATION OF ADMINISTRATIVE EX-
PENDITURES CAP.—Section 2105(c)(2) of the 
Social Security Act (42 U.S.C. 1397ee(c)(2)) is 
amended by adding at the end the following: 

‘‘(C) NONAPPLICATION TO EXPENDITURES FOR 
OUTREACH AND ENROLLMENT.—The limitation 
under subparagraph (A) shall not apply with 
respect to expenditures for outreach activi-
ties under section 2102(c)(1), or for enroll-
ment activities, for children eligible for 
child health assistance under the State child 
health plan or medical assistance under the 
State plan under title XIX.’’. 
SEC. 107. IMPROVED STATE OPTION FOR OFFER-

ING PREMIUM ASSISTANCE FOR 
COVERAGE THROUGH PRIVATE 
PLANS. 

(a) IN GENERAL.—Section 2105(c) of the So-
cial Security Act (42 U.S.C. 1397ee(c)), as 
amended by section 103(a) is amended by add-
ing at the end the following: 

‘‘(9) ADDITIONAL STATE OPTION FOR OFFER-
ING PREMIUM ASSISTANCE.— 

‘‘(A) IN GENERAL.—Subject to the suc-
ceeding provisions of this paragraph, a State 
may elect to offer a premium assistance sub-
sidy (as defined in subparagraph (C)) for 
qualified employer sponsored coverage (as 
defined in subparagraph (B)) to all targeted 
low-income children who are eligible for 
child health assistance under the plan and 
have access to such coverage in accordance 
with the requirements of this paragraph. 

‘‘(B) QUALIFIED EMPLOYER SPONSORED COV-
ERAGE.— 

‘‘(i) IN GENERAL.—In this paragraph, the 
term ‘qualified employer sponsored coverage’ 
means a group health plan or health insur-
ance coverage offered through an employer 
that is— 

‘‘(I) substantially equivalent to the bene-
fits coverage in a benchmark benefit pack-
age described in section 2103(b) or bench-

mark-equivalent coverage that meets the re-
quirements of section 2103(a)(2); 

‘‘(II) made similarly available to all of the 
employer’s employees and for which the em-
ployer makes a contribution to the premium 
that is not less for employees receiving a 
premium assistance subsidy under any op-
tion available under the State child health 
plan under this title or the State plan under 
title XIX to provide such assistance than the 
employer contribution provided for all other 
employees; and 

‘‘(III) cost-effective, as determined under 
clause (ii). 

‘‘(ii) COST-EFFECTIVENESS.—A group health 
plan or health insurance coverage offered 
through an employer shall be considered to 
be cost-effective if— 

‘‘(I) the marginal premium cost to pur-
chase family coverage through the employer 
is less than the State cost of providing child 
health assistance through the State child 
health plan for all the children in the family 
who are targeted low-income children; or 

‘‘(II) the marginal premium cost between 
individual coverage and purchasing family 
coverage through the employer is not great-
er than 175 percent of the cost to the State 
to provide child health assistance through 
the State child health plan for a targeted 
low-income child. 

‘‘(iii) HIGH DEDUCTIBLE HEALTH PLANS IN-
CLUDED.—The term ‘qualified employer spon-
sored coverage’ includes a high deductible 
health plan (as defined in section 223(c)(2) of 
the Internal Revenue Code of 1986) purchased 
through a health savings account (as defined 
under section 223(d) of such Code). 

‘‘(C) PREMIUM ASSISTANCE SUBSIDY.— 
‘‘(i) IN GENERAL.—In this paragraph, the 

term ‘premium assistance subsidy’ means, 
with respect to a targeted low-income child, 
the amount equal to the difference between 
the employee contribution required for en-
rollment only of the employee under quali-
fied employer sponsored coverage and the 
employee contribution required for enroll-
ment of the employee and the child in such 
coverage, less any applicable premium cost- 
sharing applied under the State child health 
plan, subject to the annual aggregate cost- 
sharing limit applied under section 
2103(e)(3)(B). 

‘‘(ii) STATE PAYMENT OPTION.—Subject to 
clause (iii), a State may provide a premium 
assistance subsidy directly to an employer or 
as reimbursement to an employee for out-of- 
pocket expenditures. 

‘‘(iii) REQUIREMENT FOR DIRECT PAYMENT TO 
EMPLOYEE.—A State shall not pay a premium 
assistance subsidy directly to the employee, 
unless the State has established procedures 
to ensure that the targeted low-income child 
on whose behalf such payments are made are 
actually enrolled in the qualified employer 
sponsored coverage. 

‘‘(iv) TREATMENT AS CHILD HEALTH ASSIST-
ANCE.—Expenditures for the provision of pre-
mium assistance subsidies shall be consid-
ered child health assistance described in 
paragraph (1)(C) of subsection (a) for pur-
poses of making payments under that sub-
section. 

‘‘(v) STATE OPTION TO REQUIRE ACCEPTANCE 
OF SUBSIDY.—A State may condition the pro-
vision of child health assistance under the 
State child health plan for a targeted low-in-
come child on the receipt of a premium as-
sistance subsidy for enrollment in qualified 
employer sponsored coverage if the State de-
termines the provision of such a subsidy to 
be more cost-effective in accordance with 
subparagraph (B)(ii). 

‘‘(vi) NOT TREATED AS INCOME.—Notwith-
standing any other provision of law, a pre-
mium assistance subsidy provided in accord-
ance with this paragraph shall not be treated 

as income to the child or the parent of the 
child for whom such subsidy is provided. 

‘‘(D) NO REQUIREMENT TO PROVIDE SUPPLE-
MENTAL COVERAGE FOR BENEFITS AND ADDI-
TIONAL COST-SHARING PROTECTION PROVIDED 
UNDER THE STATE CHILD HEALTH PLAN.— 

‘‘(i) IN GENERAL.—A State that elects the 
option to provide a premium assistance sub-
sidy under this paragraph shall not be re-
quired to provide a targeted low-income 
child enrolled in qualified employer spon-
sored coverage with supplemental coverage 
for items or services that are not covered, or 
are only partially covered, under the quali-
fied employer sponsored coverage or cost- 
sharing protection other than the protection 
required under section 2103(e)(3)(B). 

‘‘(ii) NOTICE OF COST-SHARING REQUIRE-
MENTS.—A State shall provide a targeted 
low-income child or the parent of such a 
child (as appropriate) who is provided with a 
premium assistance subsidy in accordance 
with this paragraph with notice of the cost- 
sharing requirements and limitations im-
posed under the qualified employer spon-
sored coverage in which the child is enrolled 
upon the enrollment of the child in such cov-
erage and annually thereafter. 

‘‘(iii) RECORD KEEPING REQUIREMENTS.—A 
State may require a parent of a targeted 
low-income child that is enrolled in qualified 
employer-sponsored coverage to bear the re-
sponsibility for keeping track of out-of-pock-
et expenditures incurred for cost-sharing im-
posed under such coverage and to notify the 
State when the limit on such expenditures 
imposed under section 2103(e)(3)(B) has been 
reached for a year from the effective date of 
enrollment for such year. 

‘‘(iv) STATE OPTION FOR REIMBURSEMENT.—A 
State may retroactively reimburse a parent 
of a targeted low-income child for out-of- 
pocket expenditures incurred after reaching 
the 5 percent cost-sharing limitation im-
posed under section 2103(e)(3)(B) for a year. 

‘‘(E) 6-MONTH WAITING PERIOD REQUIRED.—A 
State shall impose at least a 6-month wait-
ing period from the time an individual is en-
rolled in private health insurance prior to 
the provision of a premium assistance sub-
sidy for a targeted low-income child in ac-
cordance with this paragraph. 

‘‘(F) NON APPLICATION OF WAITING PERIOD 
FOR ENROLLMENT IN THE STATE MEDICAID PLAN 
OR THE STATE CHILD HEALTH PLAN.—A tar-
geted low-income child provided a premium 
assistance subsidy in accordance with this 
paragraph who loses eligibility for such sub-
sidy shall not be treated as having been en-
rolled in private health insurance coverage 
for purposes of applying any waiting period 
imposed under the State child health plan or 
the State plan under title XIX for the enroll-
ment of the child under such plan. 

‘‘(G) ASSURANCE OF SPECIAL ENROLLMENT 
PERIOD UNDER GROUP HEALTH PLANS IN CASE 
OF ELIGIBILITY FOR PREMIUM SUBSIDY ASSIST-
ANCE.—No payment shall be made under sub-
section (a) for amounts expended for the pro-
vision of premium assistance subsidies under 
this paragraph unless a State provides assur-
ances to the Secretary that the State has in 
effect laws requiring a group health plan, a 
health insurance issuer offering group health 
insurance coverage in connection with a 
group health plan, and a self-funded health 
plan, to permit an employee who is eligible, 
but not enrolled, for coverage under the 
terms of the plan (or a child of such an em-
ployee if the child is eligible, but not en-
rolled, for coverage under such terms) to en-
roll for coverage under the terms of the plan 
if the employee’s child becomes eligible for a 
premium assistance subsidy under this para-
graph. 

‘‘(H) NO EFFECT ON PREVIOUSLY APPROVED 
PREMIUM ASSISTANCE PROGRAMS.—Nothing in 
this paragraph shall be construed as limiting 

VerDate Mar 15 2010 21:07 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00102 Fmt 0624 Sfmt 0634 E:\2007SENATE\S01AU7.REC S01AU7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S10633 August 1, 2007 
the authority of a State to offer premium as-
sistance under section 1906, a waiver de-
scribed in paragraph (2)(B) or (3), a waiver 
approved under section 1115, or other author-
ity in effect on June 28, 2007. 

‘‘(I) NOTICE OF AVAILABILITY.—A State 
shall— 

‘‘(i) include on any application or enroll-
ment form for child health assistance a no-
tice of the availability of premium assist-
ance subsidies for the enrollment of targeted 
low-income children in qualified employer 
sponsored coverage; 

‘‘(ii) provide, as part of the application and 
enrollment process under the State child 
health plan, information describing the 
availability of such subsidies and how to 
elect to obtain such a subsidy; and 

‘‘(iii) establish such other procedures as 
the State determines necessary to ensure 
that parents are informed of the availability 
of such subsidies under the State child 
health plan.’’. 

(b) APPLICATION TO MEDICAID.—Section 1906 
of the Social Security Act (42 U.S.C. 1396e) is 
amended by inserting after subsection (c) the 
following: 

‘‘(d) The provisions of section 2105(c)(9) 
shall apply to a child who is eligible for med-
ical assistance under the State plan in the 
same manner as such provisions apply to a 
targeted low-income child under a State 
child health plan under title XXI. Section 
1902(a)(34) shall not apply to a child who is 
provided a premium assistance subsidy under 
the State plan in accordance with the pre-
ceding sentence.’’. 
SEC. 108. TREATMENT OF UNBORN CHILDREN. 

(a) CODIFICATION OF CURRENT REGULA-
TIONS.—Section 2110(c)(1) of the Social Secu-
rity Act (42 U.S.C. 1397jj(c)(1)) is amended by 
striking the period at the end and inserting 
the following: ‘‘, and includes, at the option 
of a State, an unborn child. For purposes of 
the previous sentence, the term ‘unborn 
child’ means a member of the species Homo 
sapiens, at any stage of development, who is 
carried in the womb.’’. 

(b) CLARIFICATIONS REGARDING COVERAGE 
OF MOTHERS.—Section 2103 of such Act (42 
U.S.C. 1397cc) is amended by adding at the 
end the following new subsection: 

‘‘(g) CLARIFICATIONS REGARDING AUTHORITY 
TO PROVIDE POSTPARTUM SERVICES AND MA-
TERNAL HEALTH CARE.—Any State that pro-
vides child health assistance to an unborn 
child under the option described in section 
2110(c)(1) may— 

‘‘(1) continue to provide such assistance to 
the mother, as well as postpartum services, 
through the end of the month in which the 
60-day period (beginning on the last day of 
pregnancy) ends; and 

‘‘(2) in the interest of the child to be born, 
have flexibility in defining and providing 
services to benefit either the mother or un-
born child consistent with the health of 
both.’’. 
SEC. 109. 50 PERCENT MATCHING RATE FOR ALL 

MEDICAID ADMINISTRATIVE COSTS. 
Section 1903(a) of the Social Security Act 

(42 U.S.C. 1396b(a)) is amended— 
(1) by striking paragraph (2); 
(2) by redesignating paragraph (3)(E) as 

paragraph (2) and re-locating and indenting 
it appropriately; 

(3) in paragraph (2), as so redesignated, by 
redesignating clauses (i) and (ii) as subpara-
graphs (A) and (B), and indenting them ap-
propriately; 

(4) by striking paragraphs (3) and (4); 
(5) in paragraph (5), by striking ‘‘which are 

attributable to the offering, arranging, and 
furnishing’’ and inserting ‘‘which are for the 
medical assistance costs of furnishing’’; 

(6) by striking paragraph (6); 
(7) in paragraph (7), by striking ‘‘subject to 

section 1919(g)(3)(B),’’; and 

(8) by redesignating paragraphs (5) and (7) 
as paragraphs (3) and (4), respectively. 
SEC. 110. REDUCTION IN PAYMENTS FOR MED-

ICAID ADMINISTRATIVE COSTS TO 
PREVENT DUPLICATION OF SUCH 
PAYMENTS UNDER TANF. 

Section 1903 of such Act (42 U.S.C. 1396b) is 
amended— 

(1) in subsection (a)(7), by striking ‘‘section 
1919(g)(3)(B)’’ and inserting ‘‘subsection (h)’’; 

(2) in subsection (a)(2)(D) by inserting ‘‘, 
subject to subsection (g)(3)(C) of such sec-
tion’’ after ‘‘as are attributable to State ac-
tivities under section 1919(g)’’; and 

(3) by adding after subsection (g) the fol-
lowing new subsection: 

‘‘(h) REDUCTION IN PAYMENTS FOR ADMINIS-
TRATIVE COSTS TO PREVENT DUPLICATION OF 
PAYMENTS UNDER TITLE IV.—Beginning with 
the calendar quarter commencing October 1, 
2007, the Secretary shall reduce the amount 
paid to each State under subsection (a)(7) for 
each quarter by an amount equal to 1⁄4 of the 
annualized amount determined for the Med-
icaid program under section 16(k)(2)(B) of the 
Food Stamp Act of 1977 (7 U.S.C. 
2025(k)(2)(B)).’’. 
SEC. 111. EFFECTIVE DATE. 

(a) IN GENERAL.—Subject to subsection (b), 
the amendments made by this title take ef-
fect on October 1, 2007. 

(b) DELAY IF STATE LEGISLATION RE-
QUIRED.—In the case of a State child health 
plan under title XXI of the Social Security 
Act or a waiver of such plan under section 
1115 of such Act which the Secretary of 
Health and Human Services determines re-
quires State legislation (other than legisla-
tion appropriating funds) in order for the 
plan or waiver to meet the additional re-
quirements imposed by the amendments 
made by this title, the State child health 
plan or waiver shall not be regarded as fail-
ing to comply with the requirements of such 
title XXI solely on the basis of its failure to 
meet such additional requirements before 
the first day of the first calendar quarter be-
ginning after the close of the first regular 
session of the State legislature that begins 
after the date of the enactment of this title. 
For purposes of the previous sentence, in the 
case of a State that has a 2-year legislative 
session, each year of such session shall be 
deemed to be a separate regular session of 
the State legislature. 
TITLE II—HEALTH INSURANCE MARKET-

PLACE MODERNIZATION AND AFFORD-
ABILITY 

SEC. 200. SHORT TITLE; PURPOSE. 
(a) SHORT TITLE.—This title may be cited 

as the ‘‘Health Insurance Marketplace Mod-
ernization and Affordability Act of 2007’’. 

(b) PURPOSES.—It is the purpose of this 
title to— 

(1) make more affordable health insurance 
options available to small businesses, work-
ing families, and all Americans; 

(2) assure effective State regulatory pro-
tection of the interests of health insurance 
consumers; and 

(3) create a more efficient and affordable 
health insurance marketplace through col-
laborative development of uniform regu-
latory standards. 

Subtitle A—Small Business Health Plans 
SEC. 201. RULES GOVERNING SMALL BUSINESS 

HEALTH PLANS. 
(a) IN GENERAL.—Subtitle B of title I of the 

Employee Retirement Income Security Act 
of 1974 is amended by adding after part 7 the 
following new part: 

‘‘PART 8—RULES GOVERNING SMALL 
BUSINESS HEALTH PLANS 

‘‘SEC. 801. SMALL BUSINESS HEALTH PLANS. 
‘‘(a) IN GENERAL.—For purposes of this 

part, the term ‘small business health plan’ 

means a fully insured group health plan 
whose sponsor is (or is deemed under this 
part to be) described in subsection (b). 

‘‘(b) SPONSORSHIP.—The sponsor of a group 
health plan is described in this subsection if 
such sponsor— 

‘‘(1) is organized and maintained in good 
faith, with a constitution and bylaws specifi-
cally stating its purpose and providing for 
periodic meetings on at least an annual 
basis, as a bona fide trade association, a 
bona fide industry association (including a 
rural electric cooperative association or a 
rural telephone cooperative association), a 
bona fide professional association, or a bona 
fide chamber of commerce (or similar bona 
fide business association, including a cor-
poration or similar organization that oper-
ates on a cooperative basis (within the mean-
ing of section 1381 of the Internal Revenue 
Code of 1986)), for substantial purposes other 
than that of obtaining medical care; 

‘‘(2) is established as a permanent entity 
which receives the active support of its 
members and requires for membership pay-
ment on a periodic basis of dues or payments 
necessary to maintain eligibility for mem-
bership; 

‘‘(3) does not condition membership, such 
dues or payments, or coverage under the 
plan on the basis of health status-related 
factors with respect to the employees of its 
members (or affiliated members), or the de-
pendents of such employees, and does not 
condition such dues or payments on the basis 
of group health plan participation; and 

‘‘(4) does not condition membership on the 
basis of a minimum group size. 

Any sponsor consisting of an association of 
entities which meet the requirements of 
paragraphs (1), (2), (3), and (4) shall be 
deemed to be a sponsor described in this sub-
section. 

‘‘SEC. 802. CERTIFICATION OF SMALL BUSINESS 
HEALTH PLANS. 

‘‘(a) IN GENERAL.—Not later than 6 months 
after the date of enactment of this part, the 
applicable authority shall prescribe by in-
terim final rule a procedure under which the 
applicable authority shall certify small busi-
ness health plans which apply for certifi-
cation as meeting the requirements of this 
part. 

‘‘(b) REQUIREMENTS APPLICABLE TO CER-
TIFIED PLANS.—A small business health plan 
with respect to which certification under 
this part is in effect shall meet the applica-
ble requirements of this part, effective on 
the date of certification (or, if later, on the 
date on which the plan is to commence oper-
ations). 

‘‘(c) REQUIREMENTS FOR CONTINUED CERTIFI-
CATION.—The applicable authority may pro-
vide by regulation for continued certifi-
cation of small business health plans under 
this part. Such regulation shall provide for 
the revocation of a certification if the appli-
cable authority finds that the small business 
health plan involved is failing to comply 
with the requirements of this part. 

‘‘(d) EXPEDITED AND DEEMED CERTIFI-
CATION.— 

‘‘(1) IN GENERAL.—If the Secretary fails to 
act on an application for certification under 
this section within 90 days of receipt of such 
application, the applying small business 
health plan shall be deemed certified until 
such time as the Secretary may deny for 
cause the application for certification. 

‘‘(2) CIVIL PENALTY.—The Secretary may 
assess a civil penalty against the board of 
trustees and plan sponsor (jointly and sever-
ally) of a small business health plan that is 
deemed certified under paragraph (1) of up to 
$500,000 in the event the Secretary deter-
mines that the application for certification 
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of such small business health plan was will-
fully or with gross negligence incomplete or 
inaccurate. 
‘‘SEC. 803. REQUIREMENTS RELATING TO SPON-

SORS AND BOARDS OF TRUSTEES. 

‘‘(a) SPONSOR.—The requirements of this 
subsection are met with respect to a small 
business health plan if the sponsor has met 
(or is deemed under this part to have met) 
the requirements of section 801(b) for a con-
tinuous period of not less than 3 years end-
ing with the date of the application for cer-
tification under this part. 

‘‘(b) BOARD OF TRUSTEES.—The require-
ments of this subsection are met with re-
spect to a small business health plan if the 
following requirements are met: 

‘‘(1) FISCAL CONTROL.—The plan is oper-
ated, pursuant to a plan document, by a 
board of trustees which pursuant to a trust 
agreement has complete fiscal control over 
the plan and which is responsible for all op-
erations of the plan. 

‘‘(2) RULES OF OPERATION AND FINANCIAL 
CONTROLS.—The board of trustees has in ef-
fect rules of operation and financial con-
trols, based on a 3-year plan of operation, 
adequate to carry out the terms of the plan 
and to meet all requirements of this title ap-
plicable to the plan. 

‘‘(3) RULES GOVERNING RELATIONSHIP TO 
PARTICIPATING EMPLOYERS AND TO CONTRAC-
TORS.— 

‘‘(A) BOARD MEMBERSHIP.— 
‘‘(i) IN GENERAL.—Except as provided in 

clauses (ii) and (iii), the members of the 
board of trustees are individuals selected 
from individuals who are the owners, offi-
cers, directors, or employees of the partici-
pating employers or who are partners in the 
participating employers and actively partici-
pate in the business. 

‘‘(ii) LIMITATION.— 
‘‘(I) GENERAL RULE.—Except as provided in 

subclauses (II) and (III), no such member is 
an owner, officer, director, or employee of, or 
partner in, a contract administrator or other 
service provider to the plan. 

‘‘(II) LIMITED EXCEPTION FOR PROVIDERS OF 
SERVICES SOLELY ON BEHALF OF THE SPON-
SOR.—Officers or employees of a sponsor 
which is a service provider (other than a con-
tract administrator) to the plan may be 
members of the board if they constitute not 
more than 25 percent of the membership of 
the board and they do not provide services to 
the plan other than on behalf of the sponsor. 

‘‘(III) TREATMENT OF PROVIDERS OF MEDICAL 
CARE.—In the case of a sponsor which is an 
association whose membership consists pri-
marily of providers of medical care, sub-
clause (I) shall not apply in the case of any 
service provider described in subclause (I) 
who is a provider of medical care under the 
plan. 

‘‘(iii) CERTAIN PLANS EXCLUDED.—Clause (i) 
shall not apply to a small business health 
plan which is in existence on the date of the 
enactment of the Health Insurance Market-
place Modernization and Affordability Act of 
2007. 

‘‘(B) SOLE AUTHORITY.—The board has sole 
authority under the plan to approve applica-
tions for participation in the plan and to 
contract with insurers. 

‘‘(c) TREATMENT OF FRANCHISE NET-
WORKS.—In the case of a group health plan 
which is established and maintained by a 
franchiser for a franchise network consisting 
of its franchisees— 

‘‘(1) the requirements of subsection (a) and 
section 801(a) shall be deemed met if such re-
quirements would otherwise be met if the 
franchiser were deemed to be the sponsor re-
ferred to in section 801(b), such network were 
deemed to be an association described in sec-
tion 801(b), and each franchisee were deemed 

to be a member (of the association and the 
sponsor) referred to in section 801(b); and 

‘‘(2) the requirements of section 804(a)(1) 
shall be deemed met. 
The Secretary may by regulation define for 
purposes of this subsection the terms ‘fran-
chiser’, ‘franchise network’, and ‘franchisee’. 
‘‘SEC. 804. PARTICIPATION AND COVERAGE RE-

QUIREMENTS. 
‘‘(a) COVERED EMPLOYERS AND INDIVID-

UALS.—The requirements of this subsection 
are met with respect to a small business 
health plan if, under the terms of the plan— 

‘‘(1) each participating employer must be— 
‘‘(A) a member of the sponsor; 
‘‘(B) the sponsor; or 
‘‘(C) an affiliated member of the sponsor, 

except that, in the case of a sponsor which is 
a professional association or other indi-
vidual-based association, if at least one of 
the officers, directors, or employees of an 
employer, or at least one of the individuals 
who are partners in an employer and who ac-
tively participates in the business, is a mem-
ber or such an affiliated member of the spon-
sor, participating employers may also in-
clude such employer; and 

‘‘(2) all individuals commencing coverage 
under the plan after certification under this 
part must be— 

‘‘(A) active or retired owners (including 
self-employed individuals), officers, direc-
tors, or employees of, or partners in, partici-
pating employers; or 

‘‘(B) the dependents of individuals de-
scribed in subparagraph (A). 

‘‘(b) INDIVIDUAL MARKET UNAFFECTED.—The 
requirements of this subsection are met with 
respect to a small business health plan if, 
under the terms of the plan, no participating 
employer may provide health insurance cov-
erage in the individual market for any em-
ployee not covered under the plan which is 
similar to the coverage contemporaneously 
provided to employees of the employer under 
the plan, if such exclusion of the employee 
from coverage under the plan is based on a 
health status-related factor with respect to 
the employee and such employee would, but 
for such exclusion on such basis, be eligible 
for coverage under the plan. 

‘‘(c) PROHIBITION OF DISCRIMINATION 
AGAINST EMPLOYERS AND EMPLOYEES ELIGI-
BLE TO PARTICIPATE.—The requirements of 
this subsection are met with respect to a 
small business health plan if— 

‘‘(1) under the terms of the plan, all em-
ployers meeting the preceding requirements 
of this section are eligible to qualify as par-
ticipating employers for all geographically 
available coverage options, unless, in the 
case of any such employer, participation or 
contribution requirements of the type re-
ferred to in section 2711 of the Public Health 
Service Act are not met; 

‘‘(2) information regarding all coverage op-
tions available under the plan is made read-
ily available to any employer eligible to par-
ticipate; and 

‘‘(3) the applicable requirements of sec-
tions 701, 702, and 703 are met with respect to 
the plan. 
‘‘SEC. 805. OTHER REQUIREMENTS RELATING TO 

PLAN DOCUMENTS, CONTRIBUTION 
RATES, AND BENEFIT OPTIONS. 

‘‘(a) IN GENERAL.—The requirements of this 
section are met with respect to a small busi-
ness health plan if the following require-
ments are met: 

‘‘(1) CONTENTS OF GOVERNING INSTRU-
MENTS.— 

‘‘(A) IN GENERAL.—The instruments gov-
erning the plan include a written instru-
ment, meeting the requirements of an in-
strument required under section 402(a)(1), 
which— 

‘‘(i) provides that the board of trustees 
serves as the named fiduciary required for 

plans under section 402(a)(1) and serves in 
the capacity of a plan administrator (re-
ferred to in section 3(16)(A)); and 

‘‘(ii) provides that the sponsor of the plan 
is to serve as plan sponsor (referred to in sec-
tion 3(16)(B)). 

‘‘(B) DESCRIPTION OF MATERIAL PROVI-
SIONS.—The terms of the health insurance 
coverage (including the terms of any indi-
vidual certificates that may be offered to in-
dividuals in connection with such coverage) 
describe the material benefit and rating, and 
other provisions set forth in this section and 
such material provisions are included in the 
summary plan description. 

‘‘(2) CONTRIBUTION RATES MUST BE NON-
DISCRIMINATORY.— 

‘‘(A) IN GENERAL.—The contribution rates 
for any participating small employer shall 
not vary on the basis of any health status-re-
lated factor in relation to employees of such 
employer or their beneficiaries and shall not 
vary on the basis of the type of business or 
industry in which such employer is engaged. 

‘‘(B) EFFECT OF TITLE.—Nothing in this 
title or any other provision of law shall be 
construed to preclude a health insurance 
issuer offering health insurance coverage in 
connection with a small business health 
plan, and at the request of such small busi-
ness health plan, from— 

‘‘(i) setting contribution rates for the 
small business health plan based on the 
claims experience of the plan so long as any 
variation in such rates complies with the re-
quirements of clause (ii), except that small 
business health plans shall not be subject to 
paragraphs (1)(A) and (3) of section 2911(b) of 
the Public Health Service Act; or 

‘‘(ii) varying contribution rates for partici-
pating employers in a small business health 
plan in a State to the extent that such rates 
could vary using the same methodology em-
ployed in such State for regulating small 
group premium rates, subject to the terms of 
part I of subtitle A of title XXIX of the Pub-
lic Health Service Act (relating to rating re-
quirements), as added by subtitle B of the 
Health Insurance Marketplace Moderniza-
tion and Affordability Act of 2007. 

‘‘(3) EXCEPTIONS REGARDING SELF-EMPLOYED 
AND LARGE EMPLOYERS.— 

‘‘(A) SELF EMPLOYED.— 
‘‘(i) IN GENERAL.—Small business health 

plans with participating employers who are 
self-employed individuals (and their depend-
ents) shall enroll such self-employed partici-
pating employers in accordance with rating 
rules that do not violate the rating rules for 
self-employed individuals in the State in 
which such self-employed participating em-
ployers are located. 

‘‘(ii) GUARANTEE ISSUE.—Small business 
health plans with participating employers 
who are self-employed individuals (and their 
dependents) may decline to guarantee issue 
to such participating employers in States in 
which guarantee issue is not otherwise re-
quired for the self-employed in that State. 

‘‘(B) LARGE EMPLOYERS.—Small business 
health plans with participating employers 
that are larger than small employers (as de-
fined in section 808(a)(10)) shall enroll such 
large participating employers in accordance 
with rating rules that do not violate the rat-
ing rules for large employers in the State in 
which such large participating employers are 
located. 

‘‘(4) REGULATORY REQUIREMENTS.—Such 
other requirements as the applicable author-
ity determines are necessary to carry out 
the purposes of this part, which shall be pre-
scribed by the applicable authority by regu-
lation. 

‘‘(b) ABILITY OF SMALL BUSINESS HEALTH 
PLANS TO DESIGN BENEFIT OPTIONS.—Nothing 
in this part or any provision of State law (as 
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defined in section 514(c)(1)) shall be con-
strued to preclude a small business health 
plan or a health insurance issuer offering 
health insurance coverage in connection 
with a small business health plan from exer-
cising its sole discretion in selecting the spe-
cific benefits and services consisting of med-
ical care to be included as benefits under 
such plan or coverage, except that such bene-
fits and services must meet the terms and 
specifications of part II of subtitle A of title 
XXIX of the Public Health Service Act (re-
lating to lower cost plans), as added by sub-
title B of the Health Insurance Marketplace 
Modernization and Affordability Act of 2007. 

‘‘(c) DOMICILE AND NON-DOMICILE STATES.— 
‘‘(1) DOMICILE STATE.—Coverage shall be 

issued to a small business health plan in the 
State in which the sponsor’s principal place 
of business is located. 

‘‘(2) NON-DOMICILE STATES.—With respect to 
a State (other than the domicile State) in 
which participating employers of a small 
business health plan are located but in which 
the insurer of the small business health plan 
in the domicile State is not yet licensed, the 
following shall apply: 

‘‘(A) TEMPORARY PREEMPTION.—If, upon the 
expiration of the 90-day period following the 
submission of a licensure application by such 
insurer (that includes a certified copy of an 
approved licensure application as submitted 
by such insurer in the domicile State) to 
such State, such State has not approved or 
denied such application, such State’s health 
insurance licensure laws shall be tempo-
rarily preempted and the insurer shall be 
permitted to operate in such State, subject 
to the following terms: 

‘‘(i) APPLICATION OF NON-DOMICILE STATE 
LAW.—Except with respect to licensure and 
with respect to the terms of subtitle A of 
title XXIX of the Public Health Service Act 
(relating to rating and benefits as added by 
the Health Insurance Marketplace Mod-
ernization and Affordability Act of 2007), the 
laws and authority of the non-domicile State 
shall remain in full force and effect. 

‘‘(ii) REVOCATION OF PREEMPTION.—The pre-
emption of a non-domicile State’s health in-
surance licensure laws pursuant to this sub-
paragraph, shall be terminated upon the oc-
currence of either of the following: 

‘‘(I) APPROVAL OR DENIAL OF APPLICATION.— 
The approval of denial of an insurer’s licen-
sure application, following the laws and reg-
ulations of the non-domicile State with re-
spect to licensure. 

‘‘(II) DETERMINATION OF MATERIAL VIOLA-
TION.—A determination by a non-domicile 
State that an insurer operating in a non- 
domicile State pursuant to the preemption 
provided for in this subparagraph is in mate-
rial violation of the insurance laws (other 
than licensure and with respect to the terms 
of subtitle A of title XXIX of the Public 
Health Service Act (relating to rating and 
benefits added by the Health Insurance Mar-
ketplace Modernization and Affordability 
Act of 2007)) of such State. 

‘‘(B) NO PROHIBITION ON PROMOTION.—Noth-
ing in this paragraph shall be construed to 
prohibit a small business health plan or an 
insurer from promoting coverage prior to the 
expiration of the 90-day period provided for 
in subparagraph (A), except that no enroll-
ment or collection of contributions shall 
occur before the expiration of such 90-day pe-
riod. 

‘‘(C) LICENSURE.—Except with respect to 
the application of the temporary preemption 
provision of this paragraph, nothing in this 
part shall be construed to limit the require-
ment that insurers issuing coverage to small 
business health plans shall be licensed in 
each State in which the small business 
health plans operate. 

‘‘(D) SERVICING BY LICENSED INSURERS.— 
Notwithstanding subparagraph (C), the re-
quirements of this subsection may also be 
satisfied if the participating employers of a 
small business health plan are serviced by a 
licensed insurer in that State, even where 
such insurer is not the insurer of such small 
business health plan in the State in which 
such small business health plan is domiciled. 
‘‘SEC. 806. REQUIREMENTS FOR APPLICATION 

AND RELATED REQUIREMENTS. 
‘‘(a) FILING FEE.—Under the procedure pre-

scribed pursuant to section 802(a), a small 
business health plan shall pay to the applica-
ble authority at the time of filing an applica-
tion for certification under this part a filing 
fee in the amount of $5,000, which shall be 
available in the case of the Secretary, to the 
extent provided in appropriation Acts, for 
the sole purpose of administering the certifi-
cation procedures applicable with respect to 
small business health plans. 

‘‘(b) INFORMATION TO BE INCLUDED IN APPLI-
CATION FOR CERTIFICATION.—An application 
for certification under this part meets the 
requirements of this section only if it in-
cludes, in a manner and form which shall be 
prescribed by the applicable authority by 
regulation, at least the following informa-
tion: 

‘‘(1) IDENTIFYING INFORMATION.—The names 
and addresses of— 

‘‘(A) the sponsor; and 
‘‘(B) the members of the board of trustees 

of the plan. 
‘‘(2) STATES IN WHICH PLAN INTENDS TO DO 

BUSINESS.—The States in which participants 
and beneficiaries under the plan are to be lo-
cated and the number of them expected to be 
located in each such State. 

‘‘(3) BONDING REQUIREMENTS.—Evidence 
provided by the board of trustees that the 
bonding requirements of section 412 will be 
met as of the date of the application or (if 
later) commencement of operations. 

‘‘(4) PLAN DOCUMENTS.—A copy of the docu-
ments governing the plan (including any by-
laws and trust agreements), the summary 
plan description, and other material describ-
ing the benefits that will be provided to par-
ticipants and beneficiaries under the plan. 

‘‘(5) AGREEMENTS WITH SERVICE PRO-
VIDERS.—A copy of any agreements between 
the plan, health insurance issuer, and con-
tract administrators and other service pro-
viders. 

‘‘(c) FILING NOTICE OF CERTIFICATION WITH 
STATES.—A certification granted under this 
part to a small business health plan shall not 
be effective unless written notice of such 
certification is filed with the applicable 
State authority of each State in which the 
small business health plans operate. 

‘‘(d) NOTICE OF MATERIAL CHANGES.—In the 
case of any small business health plan cer-
tified under this part, descriptions of mate-
rial changes in any information which was 
required to be submitted with the applica-
tion for the certification under this part 
shall be filed in such form and manner as 
shall be prescribed by the applicable author-
ity by regulation. The applicable authority 
may require by regulation prior notice of 
material changes with respect to specified 
matters which might serve as the basis for 
suspension or revocation of the certification. 
‘‘SEC. 807. NOTICE REQUIREMENTS FOR VOL-

UNTARY TERMINATION. 
‘‘A small business health plan which is or 

has been certified under this part may termi-
nate (upon or at any time after cessation of 
accruals in benefit liabilities) only if the 
board of trustees, not less than 60 days be-
fore the proposed termination date— 

‘‘(1) provides to the participants and bene-
ficiaries a written notice of intent to termi-
nate stating that such termination is in-
tended and the proposed termination date; 

‘‘(2) develops a plan for winding up the af-
fairs of the plan in connection with such ter-
mination in a manner which will result in 
timely payment of all benefits for which the 
plan is obligated; and 

‘‘(3) submits such plan in writing to the ap-
plicable authority. 
Actions required under this section shall be 
taken in such form and manner as may be 
prescribed by the applicable authority by 
regulation. 
‘‘SEC. 808. DEFINITIONS AND RULES OF CON-

STRUCTION. 
‘‘(a) DEFINITIONS.—For purposes of this 

part— 
‘‘(1) AFFILIATED MEMBER.—The term ‘affili-

ated member’ means, in connection with a 
sponsor— 

‘‘(A) a person who is otherwise eligible to 
be a member of the sponsor but who elects 
an affiliated status with the sponsor, or 

‘‘(B) in the case of a sponsor with members 
which consist of associations, a person who 
is a member or employee of any such asso-
ciation and elects an affiliated status with 
the sponsor. 

‘‘(2) APPLICABLE AUTHORITY.—The term ‘ap-
plicable authority’ means the Secretary of 
Labor, except that, in connection with any 
exercise of the Secretary’s authority with re-
spect to which the Secretary is required 
under section 506(d) to consult with a State, 
such term means the Secretary, in consulta-
tion with such State. 

‘‘(3) APPLICABLE STATE AUTHORITY.—The 
term ‘applicable State authority’ means, 
with respect to a health insurance issuer in 
a State, the State insurance commissioner 
or official or officials designated by the 
State to enforce the requirements of title 
XXVII of the Public Health Service Act for 
the State involved with respect to such 
issuer. 

‘‘(4) GROUP HEALTH PLAN.—The term ‘group 
health plan’ has the meaning provided in sec-
tion 733(a)(1) (after applying subsection (b) of 
this section). 

‘‘(5) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ has the 
meaning provided in section 733(b)(1), except 
that such term shall not include excepted 
benefits (as defined in section 733(c)). 

‘‘(6) HEALTH INSURANCE ISSUER.—The term 
‘health insurance issuer’ has the meaning 
provided in section 733(b)(2). 

‘‘(7) INDIVIDUAL MARKET.— 
‘‘(A) IN GENERAL.—The term ‘individual 

market’ means the market for health insur-
ance coverage offered to individuals other 
than in connection with a group health plan. 

‘‘(B) TREATMENT OF VERY SMALL GROUPS.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), 

such term includes coverage offered in con-
nection with a group health plan that has 
fewer than 2 participants as current employ-
ees or participants described in section 
732(d)(3) on the first day of the plan year. 

‘‘(ii) STATE EXCEPTION.—Clause (i) shall not 
apply in the case of health insurance cov-
erage offered in a State if such State regu-
lates the coverage described in such clause in 
the same manner and to the same extent as 
coverage in the small group market (as de-
fined in section 2791(e)(5) of the Public 
Health Service Act) is regulated by such 
State. 

‘‘(8) MEDICAL CARE.—The term ‘medical 
care’ has the meaning provided in section 
733(a)(2). 

‘‘(9) PARTICIPATING EMPLOYER.—The term 
‘participating employer’ means, in connec-
tion with a small business health plan, any 
employer, if any individual who is an em-
ployee of such employer, a partner in such 
employer, or a self-employed individual who 
is such employer (or any dependent, as de-
fined under the terms of the plan, of such in-
dividual) is or was covered under such plan 
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in connection with the status of such indi-
vidual as such an employee, partner, or self- 
employed individual in relation to the plan. 

‘‘(10) SMALL EMPLOYER.—The term ‘small 
employer’ means, in connection with a group 
health plan with respect to a plan year, a 
small employer as defined in section 
2791(e)(4). 

‘‘(11) TRADE ASSOCIATION AND PROFESSIONAL 
ASSOCIATION.—The terms ‘trade association’ 
and ‘professional association’ mean an entity 
that meets the requirements of section 
1.501(c)(6)-1 of title 26, Code of Federal Regu-
lations (as in effect on the date of enactment 
of this section). 

‘‘(b) RULE OF CONSTRUCTION.—For purposes 
of determining whether a plan, fund, or pro-
gram is an employee welfare benefit plan 
which is a small business health plan, and 
for purposes of applying this title in connec-
tion with such plan, fund, or program so de-
termined to be such an employee welfare 
benefit plan— 

‘‘(1) in the case of a partnership, the term 
‘employer’ (as defined in section 3(5)) in-
cludes the partnership in relation to the 
partners, and the term ‘employee’ (as defined 
in section 3(6)) includes any partner in rela-
tion to the partnership; and 

‘‘(2) in the case of a self-employed indi-
vidual, the term ‘employer’ (as defined in 
section 3(5)) and the term ‘employee’ (as de-
fined in section 3(6)) shall include such indi-
vidual. 

‘‘(c) RENEWAL.—Notwithstanding any pro-
vision of law to the contrary, a participating 
employer in a small business health plan 
shall not be deemed to be a plan sponsor in 
applying requirements relating to coverage 
renewal. 

‘‘(d) HEALTH SAVINGS ACCOUNTS.—Nothing 
in this part shall be construed to inhibit the 
development of health savings accounts pur-
suant to section 223 of the Internal Revenue 
Code of 1986.’’. 

(b) CONFORMING AMENDMENTS TO PREEMP-
TION RULES.— 

(1) Section 514(b)(6) of the Employee Re-
tirement Income Security Act of 1974 (29 
U.S.C. 1144(b)(6)) is amended by adding at the 
end the following new subparagraph: 

‘‘(E) The preceding subparagraphs of this 
paragraph do not apply with respect to any 
State law in the case of a small business 
health plan which is certified under part 8.’’. 

(2) Section 514 of such Act (29 U.S.C. 1144) 
is amended— 

(A) in subsection (b)(4), by striking ‘‘Sub-
section (a)’’ and inserting ‘‘Subsections (a) 
and (d)’’; 

(B) in subsection (b)(5), by striking ‘‘sub-
section (a)’’ in subparagraph (A) and insert-
ing ‘‘subsection (a) of this section and sub-
sections (a)(2)(B) and (b) of section 805’’, and 
by striking ‘‘subsection (a)’’ in subparagraph 
(B) and inserting ‘‘subsection (a) of this sec-
tion or subsection (a)(2)(B) or (b) of section 
805’’; 

(C) by redesignating subsection (d) as sub-
section (e); and 

(D) by inserting after subsection (c) the 
following new subsection: 

‘‘(d)(1) Except as provided in subsection 
(b)(4), the provisions of this title shall super-
sede any and all State laws insofar as they 
may now or hereafter preclude a health in-
surance issuer from offering health insur-
ance coverage in connection with a small 
business health plan which is certified under 
part 8. 

‘‘(2) In any case in which health insurance 
coverage of any policy type is offered under 
a small business health plan certified under 
part 8 to a participating employer operating 
in such State, the provisions of this title 
shall supersede any and all laws of such 
State insofar as they may establish rating 
and benefit requirements that would other-

wise apply to such coverage, provided the re-
quirements of subtitle A of title XXIX of the 
Public Health Service Act (as added by title 
II of the Health Insurance Marketplace Mod-
ernization and Affordability Act of 2007) 
(concerning health plan rating and benefits) 
are met.’’. 

(c) PLAN SPONSOR.—Section 3(16)(B) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 102(16)(B)) is amended by 
adding at the end the following new sen-
tence: ‘‘Such term also includes a person 
serving as the sponsor of a small business 
health plan under part 8.’’. 

(d) SAVINGS CLAUSE.—Section 731(c) of the 
Employee Retirement Income Security Act 
of 1974 is amended by inserting ‘‘or part 8’’ 
after ‘‘this part’’. 

(e) CLERICAL AMENDMENT.—The table of 
contents in section 1 of the Employee Retire-
ment Income Security Act of 1974 is amended 
by inserting after the item relating to sec-
tion 734 the following new items: 
‘‘PART 8—RULES GOVERNING SMALL BUSINESS 

HEALTH PLANS 
‘‘801. Small business health plans. 
‘‘802. Certification of small business health 

plans. 
‘‘803. Requirements relating to sponsors and 

boards of trustees. 
‘‘804. Participation and coverage require-

ments. 
‘‘805. Other requirements relating to plan 

documents, contribution rates, 
and benefit options. 

‘‘806. Requirements for application and re-
lated requirements. 

‘‘807. Notice requirements for voluntary ter-
mination. 

‘‘808. Definitions and rules of construction.’’. 
SEC. 202. COOPERATION BETWEEN FEDERAL AND 

STATE AUTHORITIES. 
Section 506 of the Employee Retirement 

Income Security Act of 1974 (29 U.S.C. 1136) is 
amended by adding at the end the following 
new subsection: 

‘‘(d) CONSULTATION WITH STATES WITH RE-
SPECT TO SMALL BUSINESS HEALTH PLANS.— 

‘‘(1) AGREEMENTS WITH STATES.—The Sec-
retary shall consult with the State recog-
nized under paragraph (2) with respect to a 
small business health plan regarding the ex-
ercise of— 

‘‘(A) the Secretary’s authority under sec-
tions 502 and 504 to enforce the requirements 
for certification under part 8; and 

‘‘(B) the Secretary’s authority to certify 
small business health plans under part 8 in 
accordance with regulations of the Secretary 
applicable to certification under part 8. 

‘‘(2) RECOGNITION OF DOMICILE STATE.—In 
carrying out paragraph (1), the Secretary 
shall ensure that only one State will be rec-
ognized, with respect to any particular small 
business health plan, as the State with 
which consultation is required. In carrying 
out this paragraph such State shall be the 
domicile State, as defined in section 805(c).’’. 
SEC. 203. EFFECTIVE DATE AND TRANSITIONAL 

AND OTHER RULES. 
(a) EFFECTIVE DATE.—The amendments 

made by this subtitle shall take effect 12 
months after the date of the enactment of 
this Act. The Secretary of Labor shall first 
issue all regulations necessary to carry out 
the amendments made by this subtitle with-
in 6 months after the date of the enactment 
of this Act. 

(b) TREATMENT OF CERTAIN EXISTING 
HEALTH BENEFITS PROGRAMS.— 

(1) IN GENERAL.—In any case in which, as of 
the date of the enactment of this Act, an ar-
rangement is maintained in a State for the 
purpose of providing benefits consisting of 
medical care for the employees and bene-
ficiaries of its participating employers, at 
least 200 participating employers make con-

tributions to such arrangement, such ar-
rangement has been in existence for at least 
10 years, and such arrangement is licensed 
under the laws of one or more States to pro-
vide such benefits to its participating em-
ployers, upon the filing with the applicable 
authority (as defined in section 808(a)(2) of 
the Employee Retirement Income Security 
Act of 1974 (as amended by this subtitle)) by 
the arrangement of an application for cer-
tification of the arrangement under part 8 of 
subtitle B of title I of such Act— 

(A) such arrangement shall be deemed to 
be a group health plan for purposes of title I 
of such Act; 

(B) the requirements of sections 801(a) and 
803(a) of the Employee Retirement Income 
Security Act of 1974 shall be deemed met 
with respect to such arrangement; 

(C) the requirements of section 803(b) of 
such Act shall be deemed met, if the arrange-
ment is operated by a board of trustees 
which— 

(i) is elected by the participating employ-
ers, with each employer having one vote; and 

(ii) has complete fiscal control over the ar-
rangement and which is responsible for all 
operations of the arrangement; 

(D) the requirements of section 804(a) of 
such Act shall be deemed met with respect to 
such arrangement; and 

(E) the arrangement may be certified by 
any applicable authority with respect to its 
operations in any State only if it operates in 
such State on the date of certification. 

The provisions of this subsection shall cease 
to apply with respect to any such arrange-
ment at such time after the date of the en-
actment of this Act as the applicable re-
quirements of this subsection are not met 
with respect to such arrangement or at such 
time that the arrangement provides coverage 
to participants and beneficiaries in any 
State other than the States in which cov-
erage is provided on such date of enactment. 

(2) DEFINITIONS.—For purposes of this sub-
section, the terms ‘‘group health plan’’, 
‘‘medical care’’, and ‘‘participating em-
ployer’’ shall have the meanings provided in 
section 808 of the Employee Retirement In-
come Security Act of 1974, except that the 
reference in paragraph (7) of such section to 
an ‘‘small business health plan’’ shall be 
deemed a reference to an arrangement re-
ferred to in this subsection. 

Subtitle B—Market Relief 
SEC. 211. MARKET RELIEF. 

The Public Health Service Act (42 U.S.C. 
201 et seq.) is amended by adding at the end 
the following: 

‘‘TITLE XXX—HEALTH CARE INSURANCE 
MARKETPLACE MODERNIZATION 

‘‘SEC. 3001. GENERAL INSURANCE DEFINITIONS. 
‘‘In this title, the terms ‘health insurance 

coverage’, ‘health insurance issuer’, ‘group 
health plan’, and ‘individual health insur-
ance’ shall have the meanings given such 
terms in section 2791. 

‘‘Subtitle A—Market Relief 
‘‘PART I—RATING REQUIREMENTS 

‘‘SEC. 3011. DEFINITIONS. 
‘‘(a) GENERAL DEFINITIONS.—In this part: 
‘‘(1) ADOPTING STATE.—The term ‘adopting 

State’ means a State that, with respect to 
the small group market, has enacted either 
the Model Small Group Rating Rules or, if 
applicable to such State, the Transitional 
Model Small Group Rating Rules, each in 
their entirety and as the exclusive laws of 
the State that relate to rating in the small 
group insurance market. 

‘‘(2) APPLICABLE STATE AUTHORITY.—The 
term ‘applicable State authority’ means, 
with respect to a health insurance issuer in 
a State, the State insurance commissioner 
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CONGRESSIONAL RECORD — SENATE S10637 August 1, 2007 
or official or officials designated by the 
State to enforce the insurance laws of such 
State. 

‘‘(3) BASE PREMIUM RATE.—The term ‘base 
premium rate’ means, for each class of busi-
ness with respect to a rating period, the low-
est premium rate charged or that could have 
been charged under a rating system for that 
class of business by the small employer car-
rier to small employers with similar case 
characteristics for health benefit plans with 
the same or similar coverage 

‘‘(4) ELIGIBLE INSURER.—The term ‘eligible 
insurer’ means a health insurance issuer 
that is licensed in a State and that— 

‘‘(A) notifies the Secretary, not later than 
30 days prior to the offering of coverage de-
scribed in this subparagraph, that the issuer 
intends to offer health insurance coverage 
consistent with the Model Small Group Rat-
ing Rules or, as applicable, transitional 
small group rating rules in a State; 

‘‘(B) notifies the insurance department of a 
nonadopting State (or other State agency), 
not later than 30 days prior to the offering of 
coverage described in this subparagraph, 
that the issuer intends to offer small group 
health insurance coverage in that State con-
sistent with the Model Small Group Rating 
Rules, and provides with such notice a copy 
of any insurance policy that it intends to 
offer in the State, its most recent annual 
and quarterly financial reports, and any 
other information required to be filed with 
the insurance department of the State (or 
other State agency); and 

‘‘(C) includes in the terms of the health in-
surance coverage offered in nonadopting 
States (including in the terms of any indi-
vidual certificates that may be offered to in-
dividuals in connection with such group 
health coverage) and filed with the State 
pursuant to subparagraph (B), a description 
in the insurer’s contract of the Model Small 
Group Rating Rules and an affirmation that 
such Rules are included in the terms of such 
contract. 

‘‘(5) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ means any 
coverage issued in the small group health in-
surance market, except that such term shall 
not include excepted benefits (as defined in 
section 2791(c)). 

‘‘(6) INDEX RATE.—The term ‘index rate’ 
means for each class of business with respect 
to the rating period for small employers with 
similar case characteristics, the arithmetic 
average of the applicable base premium rate 
and the corresponding highest premium rate. 

‘‘(7) MODEL SMALL GROUP RATING RULES.— 
The term ‘ Model Small Group Rating Rules’ 
means the rules set forth in subsection (b). 

‘‘(8) NONADOPTING STATE.—The term ‘non-
adopting State’ means a State that is not an 
adopting State. 

‘‘(9) SMALL GROUP INSURANCE MARKET.—The 
term ‘small group insurance market’ shall 
have the meaning given the term ‘small 
group market’ in section 2791(e)(5). 

‘‘(10) STATE LAW.—The term ‘State law’ 
means all laws, decisions, rules, regulations, 
or other State actions (including actions by 
a State agency) having the effect of law, of 
any State. 

‘‘(b) DEFINITION RELATING TO MODEL SMALL 
GROUP RATING RULES.—The term ‘Model 
Small Group Rating Rules’ means adapted 
rating rules drawn from the Adopted Small 
Employer Health Insurance Availability 
Model Act of 1993 of the National Association 
of Insurance Commissioners consisting of the 
following: 

‘‘(1) PREMIUM RATES.—Premium rates for 
health benefit plans to which this title ap-
plies shall be subject to the following provi-
sions relating to premiums: 

‘‘(A) INDEX RATE.—The index rate for a rat-
ing period for any class of business shall not 

exceed the index rate for any other class of 
business by more than 20 percent. 

‘‘(B) CLASS OF BUSINESSES.—With respect 
to a class of business, the premium rates 
charged during a rating period to small em-
ployers with similar case characteristics for 
the same or similar coverage or the rates 
that could be charged to such employers 
under the rating system for that class of 
business, shall not vary from the index rate 
by more than 25 percent of the index rate 
under subparagraph (A). 

‘‘(C) INCREASES FOR NEW RATING PERIODS.— 
The percentage increase in the premium rate 
charged to a small employer for a new rating 
period may not exceed the sum of the fol-
lowing: 

‘‘(i) The percentage change in the new 
business premium rate measured from the 
first day of the prior rating period to the 
first day of the new rating period. In the case 
of a health benefit plan into which the small 
employer carrier is no longer enrolling new 
small employers, the small employer carrier 
shall use the percentage change in the base 
premium rate, except that such change shall 
not exceed, on a percentage basis, the change 
in the new business premium rate for the 
most similar health benefit plan into which 
the small employer carrier is actively enroll-
ing new small employers. 

‘‘(ii) Any adjustment, not to exceed 15 per-
cent annually and adjusted pro rata for rat-
ing periods of less then 1 year, due to the 
claim experience, health status or duration 
of coverage of the employees or dependents 
of the small employer as determined from 
the small employer carrier’s rate manual for 
the class of business involved. 

‘‘(iii) Any adjustment due to change in 
coverage or change in the case characteris-
tics of the small employer as determined 
from the small employer carrier’s rate man-
ual for the class of business. 

‘‘(D) UNIFORM APPLICATION OF ADJUST-
MENTS.—Adjustments in premium rates for 
claim experience, health status, or duration 
of coverage shall not be charged to indi-
vidual employees or dependents. Any such 
adjustment shall be applied uniformly to the 
rates charged for all employees and depend-
ents of the small employer. 

‘‘(E) USE OF INDUSTRY AS A CASE CHAR-
ACTERISTIC.—A small employer carrier may 
utilize industry as a case characteristic in 
establishing premium rates, so long as the 
highest rate factor associated with any in-
dustry classification does not exceed the 
lowest rate factor associated with any indus-
try classification by more than 15 percent. 

‘‘(F) CONSISTENT APPLICATION OF FAC-
TORS.—Small employer carriers shall apply 
rating factors, including case characteris-
tics, consistently with respect to all small 
employers in a class of business. Rating fac-
tors shall produce premiums for identical 
groups which differ only by the amounts at-
tributable to plan design and do not reflect 
differences due to the nature of the groups 
assumed to select particular health benefit 
plans. 

‘‘(G) TREATMENT OF PLANS AS HAVING SAME 
RATING PERIOD.—A small employer carrier 
shall treat all health benefit plans issued or 
renewed in the same calendar month as hav-
ing the same rating period. 

‘‘(H) RESTRICTED NETWORK PROVISIONS.— 
For purposes of this subsection, a health 
benefit plan that contains a restricted net-
work provision shall not be considered simi-
lar coverage to a health benefit plan that 
does not contain a similar provision if the 
restriction of benefits to network providers 
results in substantial differences in claims 
costs. 

‘‘(I) PROHIBITION ON USE OF CERTAIN CASE 
CHARACTERISTICS.—The small employer car-
rier shall not use case characteristics other 

than age, gender, industry, geographic area, 
family composition, group size, and partici-
pation in wellness programs without prior 
approval of the applicable State authority. 

‘‘(J) REQUIRE COMPLIANCE.—Premium rates 
for small business health benefit plans shall 
comply with the requirements of this sub-
section notwithstanding any assessments 
paid or payable by a small employer carrier 
as required by a State’s small employer car-
rier reinsurance program. 

‘‘(2) ESTABLISHMENT OF SEPARATE CLASS OF 
BUSINESS.—Subject to paragraph (3), a small 
employer carrier may establish a separate 
class of business only to reflect substantial 
differences in expected claims experience or 
administrative costs related to the fol-
lowing: 

‘‘(A) The small employer carrier uses more 
than one type of system for the marketing 
and sale of health benefit plans to small em-
ployers. 

‘‘(B) The small employer carrier has ac-
quired a class of business from another small 
employer carrier. 

‘‘(C) The small employer carrier provides 
coverage to one or more association groups 
that meet the requirements of this title. 

‘‘(3) LIMITATION.—A small employer carrier 
may establish up to 9 separate classes of 
business under paragraph (2), excluding those 
classes of business related to association 
groups under this title. 

‘‘(4) ADDITIONAL GROUPINGS.—The applica-
ble State authority may approve the estab-
lishment of additional distinct groupings by 
small employer carriers upon the submission 
of an application to the applicable State au-
thority and a finding by the applicable State 
authority that such action would enhance 
the efficiency and fairness of the small em-
ployer insurance marketplace. 

‘‘(5) LIMITATION ON TRANSFERS.—A small 
employer carrier shall not transfer a small 
employer involuntarily into or out of a class 
of business. A small employer carrier shall 
not offer to transfer a small employer into or 
out of a class of business unless such offer is 
made to transfer all small employers in the 
class of business without regard to case char-
acteristics, claim experience, health status 
or duration of coverage since issue. 

‘‘(6) SUSPENSION OF THE RULES.—The appli-
cable State authority may suspend, for a 
specified period, the application of paragraph 
(1) to the premium rates applicable to one or 
more small employers included within a 
class of business of a small employer carrier 
for one or more rating periods upon a filing 
by the small employer carrier and a finding 
by the applicable State authority either that 
the suspension is reasonable when consid-
ering the financial condition of the small 
employer carrier or that the suspension 
would enhance the efficiency and fairness of 
the marketplace for small employer health 
insurance. 
‘‘SEC. 3012. RATING RULES. 

‘‘(a) IMPLEMENTATION OF MODEL SMALL 
GROUP RATING RULES.—Not later than 6 
months after the enactment of this title, the 
Secretary shall promulgate regulations im-
plementing the Model Small Group Rating 
Rules pursuant to section 3011(b). 

‘‘(b) TRANSITIONAL MODEL SMALL GROUP 
RATING RULES.— 

‘‘(1) IN GENERAL.—Not later than 6 months 
after the date of enactment of this title and 
to the extent necessary to provide for a grad-
uated transition to the Model Small Group 
Rating Rules, the Secretary, in consultation 
with the NAIC, shall promulgate Transi-
tional Model Small Group Rating Rules in 
accordance with this subsection, which shall 
be applicable with respect to certain non- 
adopting States for a period of not to exceed 
5 years from the date of the promulgation of 
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the Model Small Group Rating Rules pursu-
ant to subsection (a). After the expiration of 
such 5-year period, the transitional model 
small group rating rules shall expire, and the 
Model Small Group Rating Rules shall then 
apply with respect to all non-adopting States 
pursuant to the provisions of this part. 

‘‘(2) PREMIUM VARIATION DURING TRANSI-
TION.— 

‘‘(A) TRANSITION STATES.—During the tran-
sition period described in paragraph (1), 
small group health insurance coverage of-
fered in a non-adopting State that had in 
place premium rating band requirements or 
premium limits that varied by less than 12.5 
percent from the index rate within a class of 
business on the date of enactment of this 
title, shall not be subject to the premium 
variation provision of section 3011(b)(1) of 
the Model Small Group Rating Rules and 
shall instead be subject to the Transitional 
Model Small Group Rating Rules as promul-
gated by the Secretary pursuant to para-
graph (1). 

‘‘(B) NON-TRANSITION STATES.—During the 
transition period described in paragraph (1), 
and thereafter, small group health insurance 
coverage offered in a non-adopting State 
that had in place premium rating band re-
quirements or premium limits that varied by 
more than 12.5 percent from the index rate 
within a class of business on the date of en-
actment of this title, shall not be subject to 
the Transitional Model Small Group Rating 
Rules as promulgated by the Secretary pur-
suant to paragraph (1), and instead shall be 
subject to the Model Small Group Rating 
Rules effective beginning with the first plan 
year or calendar year following the promul-
gation of such Rules, at the election of the 
eligible insurer. 

‘‘(3) TRANSITIONING OF OLD BUSINESS.—In 
developing the transitional model small 
group rating rules under paragraph (1), the 
Secretary shall, after consultation with the 
National Association of Insurance Commis-
sioners and representatives of insurers oper-
ating in the small group health insurance 
market, promulgate special transition stand-
ards and timelines with respect to inde-
pendent rating classes for old and new busi-
ness, to the extent reasonably necessary to 
protect health insurance consumers and to 
ensure a stable and fair transition for old 
and new market entrants. 

‘‘(4) OTHER TRANSITIONAL AUTHORITY.—In 
developing the Transitional Model Small 
Group Rating Rules under paragraph (1), the 
Secretary shall provide for the application of 
the Transitional Model Small Group Rating 
Rules in transition States as the Secretary 
may determine necessary for a an effective 
transition. 

‘‘(c) MARKET RE-ENTRY.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of law, a health insurance 
issuer that has voluntarily withdrawn from 
providing coverage in the small group mar-
ket prior to the date of enactment of the 
Health Insurance Marketplace Moderniza-
tion and Affordability Act of 2007 shall not 
be excluded from re-entering such market on 
a date that is more than 180 days after such 
date of enactment. 

‘‘(2) TERMINATION.—The provision of this 
subsection shall terminate on the date that 
is 24 months after the date of enactment of 
the Health Insurance Marketplace Mod-
ernization and Affordability Act of 2007. 
‘‘SEC. 3013. APPLICATION AND PREEMPTION. 

‘‘(a) SUPERSEDING OF STATE LAW.— 
‘‘(1) IN GENERAL.—This part shall supersede 

any and all State laws of a non-adopting 
State insofar as such State laws (whether en-
acted prior to or after the date of enactment 
of this subtitle) relate to rating in the small 
group insurance market as applied to an eli-

gible insurer, or small group health insur-
ance coverage issued by an eligible insurer, 
including with respect to coverage issued to 
a small employer through a small business 
health plan, in a State. 

‘‘(2) NONADOPTING STATES.—This part shall 
supersede any and all State laws of a non-
adopting State insofar as such State laws 
(whether enacted prior to or after the date of 
enactment of this subtitle)— 

‘‘(A) prohibit an eligible insurer from offer-
ing, marketing, or implementing small 
group health insurance coverage consistent 
with the Model Small Group Rating Rules or 
transitional model small group rating rules; 
or 

‘‘(B) have the effect of retaliating against 
or otherwise punishing in any respect an eli-
gible insurer for offering, marketing, or im-
plementing small group health insurance 
coverage consistent with the Model Small 
Group Rating Rules or transitional model 
small group rating rules. 

‘‘(b) SAVINGS CLAUSE AND CONSTRUCTION.— 
‘‘(1) NONAPPLICATION TO ADOPTING STATES.— 

Subsection (a) shall not apply with respect 
to adopting states. 

‘‘(2) NONAPPLICATION TO CERTAIN INSUR-
ERS.—Subsection (a) shall not apply with re-
spect to insurers that do not qualify as eligi-
ble insurers that offer small group health in-
surance coverage in a nonadopting State. 

‘‘(3) NONAPPLICATION WHERE OBTAINING RE-
LIEF UNDER STATE LAW.—Subsection (a)(1) 
shall not supercede any State law in a non-
adopting State to the extent necessary to 
permit individuals or the insurance depart-
ment of the State (or other State agency) to 
obtain relief under State law to require an 
eligible insurer to comply with the Model 
Small Group Rating Rules or transitional 
model small group rating rules. 

‘‘(4) NO EFFECT ON PREEMPTION.—In no case 
shall this part be construed to limit or affect 
in any manner the preemptive scope of sec-
tions 502 and 514 of the Employee Retirement 
Income Security Act of 1974. In no case shall 
this part be construed to create any cause of 
action under Federal or State law or enlarge 
or affect any remedy available under the 
Employee Retirement Income Security Act 
of 1974 

‘‘(c) EFFECTIVE DATE.—This section shall 
apply, at the election of the eligible insurer, 
beginning in the first plan year or the first 
calendar year following the issuance of the 
final rules by the Secretary under the Model 
Small Group Rating Rules or, as applicable, 
the Transitional Model Small Group Rating 
Rules, but in no event earlier than the date 
that is 12 months after the date of enact-
ment of this title. 
‘‘SEC. 3014. CIVIL ACTIONS AND JURISDICTION. 

‘‘(a) IN GENERAL.—The courts of the United 
States shall have exclusive jurisdiction over 
civil actions involving the interpretation of 
this part. 

‘‘(b) ACTIONS.—An eligible insurer may 
bring an action in the district courts of the 
United States for injunctive or other equi-
table relief against any officials or agents of 
a nonadopting State in connection with any 
conduct or action, or proposed conduct or ac-
tion, by such officials or agents which vio-
lates, or which would if undertaken violate, 
section 3013. 

‘‘(c) DIRECT FILING IN COURT OF APPEALS.— 
At the election of the eligible insurer, an ac-
tion may be brought under subsection (b) di-
rectly in the United States Court of Appeals 
for the circuit in which the nonadopting 
State is located by the filing of a petition for 
review in such Court. 

‘‘(d) EXPEDITED REVIEW.— 
‘‘(1) DISTRICT COURT.—In the case of an ac-

tion brought in a district court of the United 
States under subsection (b), such court shall 

complete such action, including the issuance 
of a judgment, prior to the end of the 120-day 
period beginning on the date on which such 
action is filed, unless all parties to such pro-
ceeding agree to an extension of such period. 

‘‘(2) COURT OF APPEALS.—In the case of an 
action brought directly in a United States 
Court of Appeal under subsection (c), or in 
the case of an appeal of an action brought in 
a district court under subsection (b), such 
Court shall complete all action on the peti-
tion, including the issuance of a judgment, 
prior to the end of the 60-day period begin-
ning on the date on which such petition is 
filed with the Court, unless all parties to 
such proceeding agree to an extension of 
such period. 

‘‘(e) STANDARD OF REVIEW.—A court in an 
action filed under this section, shall render a 
judgment based on a review of the merits of 
all questions presented in such action and 
shall not defer to any conduct or action, or 
proposed conduct or action, of a nonadopting 
State. 
‘‘SEC. 3015. ONGOING REVIEW. 

‘‘Not later than 5 years after the date on 
which the Model Small Group Rating Rules 
are issued under this part, and every 5 years 
thereafter, the Secretary, in consultation 
with the National Association of Insurance 
Commissioners, shall prepare and submit to 
the appropriate committees of Congress a re-
port that assesses the effect of the Model 
Small Group Rating Rules on access, cost, 
and market functioning in the small group 
market. Such report may, if the Secretary, 
in consultation with the National Associa-
tion of Insurance Commissioners, determines 
such is appropriate for improving access, 
costs, and market functioning, contain legis-
lative proposals for recommended modifica-
tion to such Model Small Group Rating 
Rules. 

‘‘PART II—AFFORDABLE PLANS 
‘‘SEC. 3021. DEFINITIONS. 

‘‘In this part: 
‘‘(1) ADOPTING STATE.—The term ‘adopting 

State’ means a State that has enacted the 
Benefit Choice Standards in their entirety 
and as the exclusive laws of the State that 
relate to benefit, service, and provider man-
dates in the group and individual insurance 
markets. 

‘‘(2) BENEFIT CHOICE STANDARDS.—The term 
‘Benefit Choice Standards’ means the Stand-
ards issued under section 3022. 

‘‘(3) ELIGIBLE INSURER.—The term ‘eligible 
insurer’ means a health insurance issuer 
that is licensed in a nonadopting State and 
that— 

‘‘(A) notifies the Secretary, not later than 
30 days prior to the offering of coverage de-
scribed in this subparagraph, that the issuer 
intends to offer health insurance coverage 
consistent with the Benefit Choice Standards 
in a nonadopting State; 

‘‘(B) notifies the insurance department of a 
nonadopting State (or other State agency), 
not later than 30 days prior to the offering of 
coverage described in this subparagraph, 
that the issuer intends to offer health insur-
ance coverage in that State consistent with 
the Benefit Choice Standards, and provides 
with such notice a copy of any insurance pol-
icy that it intends to offer in the State, its 
most recent annual and quarterly financial 
reports, and any other information required 
to be filed with the insurance department of 
the State (or other State agency) by the Sec-
retary in regulations; and 

‘‘(C) includes in the terms of the health in-
surance coverage offered in nonadopting 
States (including in the terms of any indi-
vidual certificates that may be offered to in-
dividuals in connection with such group 
health coverage) and filed with the State 
pursuant to subparagraph (B), a description 
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in the insurer’s contract of the Benefit 
Choice Standards and that adherence to such 
Standards is included as a term of such con-
tract. 

‘‘(4) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ means any 
coverage issued in the group or individual 
health insurance markets, except that such 
term shall not include excepted benefits (as 
defined in section 2791(c)). 

‘‘(5) NONADOPTING STATE.—The term ‘non-
adopting State’ means a State that is not an 
adopting State. 

‘‘(6) SMALL GROUP INSURANCE MARKET.—The 
term ‘small group insurance market’ shall 
have the meaning given the term ‘small 
group market’ in section 2791(e)(5). 

‘‘(7) STATE LAW.—The term ‘State law’ 
means all laws, decisions, rules, regulations, 
or other State actions (including actions by 
a State agency) having the effect of law, of 
any State. 
‘‘SEC. 3022. OFFERING AFFORDABLE PLANS. 

‘‘(a) BENEFIT CHOICE OPTIONS.— 
‘‘(1) DEVELOPMENT.—Not later than 6 

months after the date of enactment of this 
title, the Secretary shall issue, by interim 
final rule, Benefit Choice Standards that im-
plement the standards provided for in this 
part. 

‘‘(2) BASIC OPTIONS.—The Benefit Choice 
Standards shall provide that a health insur-
ance issuer in a State, may offer a coverage 
plan or plan in the small group market, indi-
vidual market, large group market, or 
through a small business health plan, that 
does not comply with one or more mandates 
regarding covered benefits, services, or cat-
egory of provider as may be in effect in such 
State with respect to such market or mar-
kets (either prior to or following the date of 
enactment of this title), if such issuer also 
offers in such market or markets an en-
hanced option as provided for in paragraph 
(3). 

‘‘(3) ENHANCED OPTION.—A health insurance 
issuer issuing a basic option as provided for 
in paragraph (2) shall also offer to purchasers 
(including, with respect to a small business 
health plan, the participating employers of 
such plan) an enhanced option, which shall 
at a minimum include such covered benefits, 
services, and categories of providers as are 
covered by a State employee coverage plan 
in one of the 5 most populous States as are 
in effect in the calendar year in which such 
enhanced option is offered. 

‘‘(4) PUBLICATION OF BENEFITS.—Not later 
than 3 months after the date of enactment of 
this title, and on the first day of every cal-
endar year thereafter, the Secretary shall 
publish in the Federal Register such covered 
benefits, services, and categories of providers 
covered in that calendar year by the State 
employee coverage plans in the 5 most popu-
lous States. 

‘‘(b) EFFECTIVE DATES.— 
‘‘(1) SMALL BUSINESS HEALTH PLANS.—With 

respect to health insurance provided to par-
ticipating employers of small business 
health plans, the requirements of this part 
(concerning lower cost plans) shall apply be-
ginning on the date that is 12 months after 
the date of enactment of this title. 

‘‘(2) NON-ASSOCIATION COVERAGE.—With re-
spect to health insurance provided to groups 
or individuals other than participating em-
ployers of small business health plans, the 
requirements of this part shall apply begin-
ning on the date that is 15 months after the 
date of enactment of this title. 
‘‘SEC. 3023. APPLICATION AND PREEMPTION. 

‘‘(a) SUPERCEDING OF STATE LAW.— 
‘‘(1) IN GENERAL.—This part shall supersede 

any and all State laws insofar as such laws 
relate to mandates relating to covered bene-
fits, services, or categories of provider in the 

health insurance market as applied to an eli-
gible insurer, or health insurance coverage 
issued by an eligible insurer, including with 
respect to coverage issued to a small busi-
ness health plan, in a nonadopting State. 

‘‘(2) NONADOPTING STATES.—This part shall 
supersede any and all State laws of a non-
adopting State (whether enacted prior to or 
after the date of enactment of this title) in-
sofar as such laws— 

‘‘(A) prohibit an eligible insurer from offer-
ing, marketing, or implementing health in-
surance coverage consistent with the Benefit 
Choice Standards, as provided for in section 
3022(a); or 

‘‘(B) have the effect of retaliating against 
or otherwise punishing in any respect an eli-
gible insurer for offering, marketing, or im-
plementing health insurance coverage con-
sistent with the Benefit Choice Standards. 

‘‘(b) SAVINGS CLAUSE AND CONSTRUCTION.— 
‘‘(1) NONAPPLICATION TO ADOPTING STATES.— 

Subsection (a) shall not apply with respect 
to adopting States. 

‘‘(2) NONAPPLICATION TO CERTAIN INSUR-
ERS.—Subsection (a) shall not apply with re-
spect to insurers that do not qualify as eligi-
ble insurers who offer health insurance cov-
erage in a nonadopting State. 

‘‘(3) NONAPPLICATION WHERE OBTAINING RE-
LIEF UNDER STATE LAW.—Subsection (a)(1) 
shall not supercede any State law of a non-
adopting State to the extent necessary to 
permit individuals or the insurance depart-
ment of the State (or other State agency) to 
obtain relief under State law to require an 
eligible insurer to comply with the Benefit 
Choice Standards. 

‘‘(4) NO EFFECT ON PREEMPTION.—In no case 
shall this part be construed to limit or affect 
in any manner the preemptive scope of sec-
tions 502 and 514 of the Employee Retirement 
Income Security Act of 1974. In no case shall 
this part be construed to create any cause of 
action under Federal or State law or enlarge 
or affect any remedy available under the 
Employee Retirement Income Security Act 
of 1974 
‘‘SEC. 3024. CIVIL ACTIONS AND JURISDICTION. 

‘‘(a) IN GENERAL.—The courts of the United 
States shall have exclusive jurisdiction over 
civil actions involving the interpretation of 
this part. 

‘‘(b) ACTIONS.—An eligible insurer may 
bring an action in the district courts of the 
United States for injunctive or other equi-
table relief against any officials or agents of 
a nonadopting State in connection with any 
conduct or action, or proposed conduct or ac-
tion, by such officials or agents which vio-
lates, or which would if undertaken violate, 
section 3023. 

‘‘(c) DIRECT FILING IN COURT OF APPEALS.— 
At the election of the eligible insurer, an ac-
tion may be brought under subsection (b) di-
rectly in the United States Court of Appeals 
for the circuit in which the nonadopting 
State is located by the filing of a petition for 
review in such Court. 

‘‘(d) EXPEDITED REVIEW.— 
‘‘(1) DISTRICT COURT.—In the case of an ac-

tion brought in a district court of the United 
States under subsection (b), such court shall 
complete such action, including the issuance 
of a judgment, prior to the end of the 120-day 
period beginning on the date on which such 
action is filed, unless all parties to such pro-
ceeding agree to an extension of such period. 

‘‘(2) COURT OF APPEALS.—In the case of an 
action brought directly in a United States 
Court of Appeal under subsection (c), or in 
the case of an appeal of an action brought in 
a district court under subsection (b), such 
Court shall complete all action on the peti-
tion, including the issuance of a judgment, 
prior to the end of the 60-day period begin-
ning on the date on which such petition is 

filed with the Court, unless all parties to 
such proceeding agree to an extension of 
such period. 

‘‘(e) STANDARD OF REVIEW.—A court in an 
action filed under this section, shall render a 
judgment based on a review of the merits of 
all questions presented in such action and 
shall not defer to any conduct or action, or 
proposed conduct or action, of a nonadopting 
State. 
‘‘SEC. 3025. RULES OF CONSTRUCTION. 

‘‘(a) IN GENERAL.—Notwithstanding any 
other provision of Federal or State law, a 
health insurance issuer in an adopting State 
or an eligible insurer in a non-adopting State 
may amend its existing policies to be con-
sistent with the terms of this subtitle (con-
cerning rating and benefits). 

‘‘(b) HEALTH SAVINGS ACCOUNTS.—Nothing 
in this subtitle shall be construed to inhibit 
the development of health savings accounts 
pursuant to section 223 of the Internal Rev-
enue Code of 1986.’’. 

Subtitle C—Harmonization of Health 
Insurance Standards 

SEC. 221. HEALTH INSURANCE STANDARDS HAR-
MONIZATION. 

Title XXIX of the Public Health Service 
Act (as added by section 201) is amended by 
adding at the end the following: 

‘‘Subtitle B—Standards Harmonization 
‘‘SEC. 3031. DEFINITIONS. 

‘‘In this subtitle: 
‘‘(1) ADOPTING STATE.—The term ‘adopting 

State’ means a State that has enacted the 
harmonized standards adopted under this 
subtitle in their entirety and as the exclu-
sive laws of the State that relate to the har-
monized standards. 

‘‘(2) ELIGIBLE INSURER.—The term ‘eligible 
insurer’ means a health insurance issuer 
that is licensed in a nonadopting State and 
that— 

‘‘(A) notifies the Secretary, not later than 
30 days prior to the offering of coverage de-
scribed in this subparagraph, that the issuer 
intends to offer health insurance coverage 
consistent with the harmonized standards in 
a nonadopting State; 

‘‘(B) notifies the insurance department of a 
nonadopting State (or other State agency), 
not later than 30 days prior to the offering of 
coverage described in this subparagraph, 
that the issuer intends to offer health insur-
ance coverage in that State consistent with 
the harmonized standards published pursu-
ant to section 3032(d), and provides with such 
notice a copy of any insurance policy that it 
intends to offer in the State, its most recent 
annual and quarterly financial reports, and 
any other information required to be filed 
with the insurance department of the State 
(or other State agency) by the Secretary in 
regulations; and 

‘‘(C) includes in the terms of the health in-
surance coverage offered in nonadopting 
States (including in the terms of any indi-
vidual certificates that may be offered to in-
dividuals in connection with such health 
coverage) and filed with the State pursuant 
to subparagraph (B), a description of the har-
monized standards published pursuant to 
section 3032(g)(2) and an affirmation that 
such standards are a term of the contract. 

‘‘(3) HARMONIZED STANDARDS.—The term 
‘harmonized standards’ means the standards 
certified by the Secretary under section 
3032(d). 

‘‘(4) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ means any 
coverage issued in the health insurance mar-
ket, except that such term shall not include 
excepted benefits (as defined in section 
2791(c). 

‘‘(5) NONADOPTING STATE.—The term ‘non-
adopting State’ means a State that fails to 
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enact, within 18 months of the date on which 
the Secretary certifies the harmonized 
standards under this subtitle, the har-
monized standards in their entirety and as 
the exclusive laws of the State that relate to 
the harmonized standards. 

‘‘(6) STATE LAW.—The term ‘State law’ 
means all laws, decisions, rules, regulations, 
or other State actions (including actions by 
a State agency) having the effect of law, of 
any State. 
‘‘SEC. 3032. HARMONIZED STANDARDS. 

‘‘(a) BOARD.— 
‘‘(1) ESTABLISHMENT.—Not later than 3 

months after the date of enactment of this 
title, the Secretary, in consultation with the 
NAIC, shall establish the Health Insurance 
Consensus Standards Board (referred to in 
this subtitle as the ‘Board’) to develop rec-
ommendations that harmonize inconsistent 
State health insurance laws in accordance 
with the procedures described in subsection 
(b). 

‘‘(2) COMPOSITION.— 
‘‘(A) IN GENERAL.—The Board shall be com-

posed of the following voting members to be 
appointed by the Secretary after considering 
the recommendations of professional organi-
zations representing the entities and con-
stituencies described in this paragraph: 

‘‘(i) Four State insurance commissioners 
as recommended by the National Association 
of Insurance Commissioners, of which 2 shall 
be Democrats and 2 shall be Republicans, and 
of which one shall be designated as the chair-
person and one shall be designated as the 
vice chairperson. 

‘‘(ii) Four representatives of State govern-
ment, two of which shall be governors of 
States and two of which shall be State legis-
lators, and two of which shall be Democrats 
and two of which shall be Republicans. 

‘‘(iii) Four representatives of health insur-
ers, of which one shall represent insurers 
that offer coverage in the small group mar-
ket, one shall represent insurers that offer 
coverage in the large group market, one 
shall represent insurers that offer coverage 
in the individual market, and one shall rep-
resent carriers operating in a regional mar-
ket. 

‘‘(iv) Two representatives of insurance 
agents and brokers. 

‘‘(v) Two independent representatives of 
the American Academy of Actuaries who 
have familiarity with the actuarial methods 
applicable to health insurance. 

‘‘(B) EX OFFICIO MEMBER.—A representative 
of the Secretary shall serve as an ex officio 
member of the Board. 

‘‘(3) ADVISORY PANEL.—The Secretary shall 
establish an advisory panel to provide advice 
to the Board, and shall appoint its members 
after considering the recommendations of 
professional organizations representing the 
entities and constituencies identified in this 
paragraph: 

‘‘(A) Two representatives of small business 
health plans. 

‘‘(B) Two representatives of employers, of 
which one shall represent small employers 
and one shall represent large employers. 

‘‘(C) Two representatives of consumer or-
ganizations. 

‘‘(D) Two representatives of health care 
providers. 

‘‘(4) QUALIFICATIONS.—The membership of 
the Board shall include individuals with na-
tional recognition for their expertise in 
health finance and economics, actuarial 
science, health plans, providers of health 
services, and other related fields, who pro-
vide a mix of different professionals, broad 
geographic representation, and a balance be-
tween urban and rural representatives. 

‘‘(5) ETHICAL DISCLOSURE.—The Secretary 
shall establish a system for public disclosure 

by members of the Board of financial and 
other potential conflicts of interest relating 
to such members. Members of the Board 
shall be treated as employees of Congress for 
purposes of applying title I of the Ethics in 
Government Act of 1978 (Public Law 95–521). 

‘‘(6) DIRECTOR AND STAFF.—Subject to such 
review as the Secretary deems necessary to 
assure the efficient administration of the 
Board, the chair and vice-chair of the Board 
may— 

‘‘(A) employ and fix the compensation of 
an Executive Director (subject to the ap-
proval of the Comptroller General) and such 
other personnel as may be necessary to carry 
out its duties (without regard to the provi-
sions of title 5, United States Code, gov-
erning appointments in the competitive 
service); 

‘‘(B) seek such assistance and support as 
may be required in the performance of its du-
ties from appropriate Federal departments 
and agencies; 

‘‘(C) enter into contracts or make other ar-
rangements, as may be necessary for the 
conduct of the work of the Board (without 
regard to section 3709 of the Revised Stat-
utes (41 U.S.C. 5)); 

‘‘(D) make advance, progress, and other 
payments which relate to the work of the 
Board; 

‘‘(E) provide transportation and subsist-
ence for persons serving without compensa-
tion; and 

‘‘(F) prescribe such rules as it deems nec-
essary with respect to the internal organiza-
tion and operation of the Board. 

‘‘(7) TERMS.—The members of the Board 
shall serve for the duration of the Board. Va-
cancies in the Board shall be filled as needed 
in a manner consistent with the composition 
described in paragraph (2). 

‘‘(b) DEVELOPMENT OF HARMONIZED STAND-
ARDS.— 

‘‘(1) IN GENERAL.—In accordance with the 
process described in subsection (c), the Board 
shall identify and recommend nationally 
harmonized standards for each of the fol-
lowing process categories: 

‘‘(A) FORM FILING AND RATE FILING.—Form 
and rate filing standards shall be established 
which promote speed to market and include 
the following defined areas for States that 
require such filings: 

‘‘(i) Procedures for form and rate filing 
pursuant to a streamlined administrative fil-
ing process. 

‘‘(ii) Timeframes for filings to be reviewed 
by a State if review is required before they 
are deemed approved. 

‘‘(iii) Timeframes for an eligible insurer to 
respond to State requests following its re-
view. 

‘‘(iv) A process for an eligible insurer to 
self-certify. 

‘‘(v) State development of form and rate 
filing templates that include only non-pre-
empted State law and Federal law require-
ments for eligible insurers with timely up-
dates. 

‘‘(vi) Procedures for the resubmission of 
forms and rates. 

‘‘(vii) Disapproval rationale of a form or 
rate filing based on material omissions or 
violations of non-preempted State law or 
Federal law with violations cited and ex-
plained. 

‘‘(viii) For States that may require a hear-
ing, a rationale for hearings based on viola-
tions of non-preempted State law or insurer 
requests. 

‘‘(B) MARKET CONDUCT REVIEW.—Market 
conduct review standards shall be developed 
which provide for the following: 

‘‘(i) Mandatory participation in national 
databases. 

‘‘(ii) The confidentiality of examination 
materials. 

‘‘(iii) The identification of the State agen-
cy with primary responsibility for examina-
tions. 

‘‘(iv) Consultation and verification of com-
plaint data with the eligible insurer prior to 
State actions. 

‘‘(v) Consistency of reporting requirements 
with the recordkeeping and administrative 
practices of the eligible insurer. 

‘‘(vi) Examinations that seek to correct 
material errors and harmful business prac-
tices rather than infrequent errors. 

‘‘(vii) Transparency and publishing of the 
State’s examination standards. 

‘‘(viii) Coordination of market conduct 
analysis. 

‘‘(ix) Coordination and nonduplication be-
tween State examinations of the same eligi-
ble insurer. 

‘‘(x) Rationale and protocols to be met be-
fore a full examination is conducted. 

‘‘(xi) Requirements on examiners prior to 
beginning examinations such as budget plan-
ning and work plans. 

‘‘(xii) Consideration of methods to limit 
examiners’ fees such as caps, competitive 
bidding, or other alternatives. 

‘‘(xiii) Reasonable fines and penalties for 
material errors and harmful business prac-
tices. 

‘‘(C) PROMPT PAYMENT OF CLAIMS.—The 
Board shall establish prompt payment stand-
ards for eligible insurers based on standards 
similar to those applicable to the Social Se-
curity Act as set forth in section 1842(c)(2) of 
such Act (42 U.S.C. 1395u(c)(2)). Such prompt 
payment standards shall be consistent with 
the timing and notice requirements of the 
claims procedure rules to be specified under 
subparagraph (D), and shall include appro-
priate exceptions such as for fraud, non-
payment of premiums, or late submission of 
claims. 

‘‘(D) INTERNAL REVIEW.—The Board shall 
establish standards for claims procedures for 
eligible insurers that are consistent with the 
requirements relating to initial claims for 
benefits and appeals of claims for benefits 
under the Employee Retirement Income Se-
curity Act of 1974 as set forth in section 503 
of such Act (29 U.S.C. 1133) and the regula-
tions thereunder. 

‘‘(2) RECOMMENDATIONS.—The Board shall 
recommend harmonized standards for each 
element of the categories described in sub-
paragraph (A) through (D) of paragraph (1) 
within each such market. Notwithstanding 
the previous sentence, the Board shall not 
recommend any harmonized standards that 
disrupt, expand, or duplicate the benefit, 
service, or provider mandate standards pro-
vided in the Benefit Choice Standards pursu-
ant to section 3022(a). 

‘‘(c) PROCESS FOR IDENTIFYING HARMONIZED 
STANDARDS.— 

‘‘(1) IN GENERAL.—The Board shall develop 
recommendations to harmonize inconsistent 
State insurance laws with respect to each of 
the process categories described in subpara-
graphs (A) through (D) of subsection (b)(1). 

‘‘(2) REQUIREMENTS.—In adopting standards 
under this section, the Board shall consider 
the following: 

‘‘(A) Any model acts or regulations of the 
National Association of Insurance Commis-
sioners in each of the process categories de-
scribed in subparagraphs (A) through (D) of 
subsection (b)(1). 

‘‘(B) Substantially similar standards fol-
lowed by a plurality of States, as reflected in 
existing State laws, relating to the specific 
process categories described in subpara-
graphs (A) through (D) of subsection (b)(1). 

‘‘(C) Any Federal law requirement related 
to specific process categories described in 
subparagraphs (A) through (D) of subsection 
(b)(1). 
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‘‘(D) In the case of the adoption of any 

standard that differs substantially from 
those referred to in subparagraphs (A), (B), 
or (C), the Board shall provide evidence to 
the Secretary that such standard is nec-
essary to protect health insurance con-
sumers or promote speed to market or ad-
ministrative efficiency. 

‘‘(E) The criteria specified in clauses (i) 
through (iii) of subsection (d)(2)(B). 

‘‘(d) RECOMMENDATIONS AND CERTIFICATION 
BY SECRETARY.— 

‘‘(1) RECOMMENDATIONS.—Not later than 18 
months after the date on which all members 
of the Board are selected under subsection 
(a), the Board shall recommend to the Sec-
retary the certification of the harmonized 
standards identified pursuant to subsection 
(c). 

‘‘(2) CERTIFICATION.— 
‘‘(A) IN GENERAL.—Not later than 120 days 

after receipt of the Board’s recommenda-
tions under paragraph (1), the Secretary 
shall certify the recommended harmonized 
standards as provided for in subparagraph 
(B), and issue such standards in the form of 
an interim final regulation. 

‘‘(B) CERTIFICATION PROCESS.—The Sec-
retary shall establish a process for certifying 
the recommended harmonized standard, by 
category, as recommended by the Board 
under this section. Such process shall— 

‘‘(i) ensure that the certified standards for 
a particular process area achieve regulatory 
harmonization with respect to health plans 
on a national basis; 

‘‘(ii) ensure that the approved standards 
are the minimum necessary, with regard to 
substance and quantity of requirements, to 
protect health insurance consumers and 
maintain a competitive regulatory environ-
ment; and 

‘‘(iii) ensure that the approved standards 
will not limit the range of group health plan 
designs and insurance products, such as cata-
strophic coverage only plans, health savings 
accounts, and health maintenance organiza-
tions, that might otherwise be available to 
consumers. 

‘‘(3) EFFECTIVE DATE.—The standards cer-
tified by the Secretary under paragraph (2) 
shall be effective on the date that is 18 
months after the date on which the Sec-
retary certifies the harmonized standards. 

‘‘(e) TERMINATION.—The Board shall termi-
nate and be dissolved after making the rec-
ommendations to the Secretary pursuant to 
subsection (d)(1). 

‘‘(f) ONGOING REVIEW.—Not earlier than 3 
years after the termination of the Board 
under subsection (e), and not earlier than 
every 3 years thereafter, the Secretary, in 
consultation with the National Association 
of Insurance Commissioners and the entities 
and constituencies represented on the Board 
and the Advisory Panel, shall prepare and 
submit to the appropriate committees of 
Congress a report that assesses the effect of 
the harmonized standards on access, cost, 
and health insurance market functioning. 
The Secretary may, based on such report and 
applying the process established for certifi-
cation under subsection (d)(2)(B), in con-
sultation with the National Association of 
Insurance Commissioners and the entities 
and constituencies represented on the Board 
and the Advisory Panel, update the har-
monized standards through notice and com-
ment rulemaking. 

‘‘(g) PUBLICATION.— 
‘‘(1) LISTING.—The Secretary shall main-

tain an up to date listing of all harmonized 
standards certified under this section on the 
Internet website of the Department of 
Health and Human Services. 

‘‘(2) SAMPLE CONTRACT LANGUAGE.—The 
Secretary shall publish on the Internet 
website of the Department of Health and 

Human Services sample contract language 
that incorporates the harmonized standards 
certified under this section, which may be 
used by insurers seeking to qualify as an eli-
gible insurer. The types of harmonized stand-
ards that shall be included in sample con-
tract language are the standards that are 
relevant to the contractual bargain between 
the insurer and insured. 

‘‘(h) STATE ADOPTION AND ENFORCEMENT.— 
Not later than 18 months after the certifi-
cation by the Secretary of harmonized stand-
ards under this section, the States may 
adopt such harmonized standards (and be-
come an adopting State) and, in which case, 
shall enforce the harmonized standards pur-
suant to State law. 
‘‘SEC. 3033. APPLICATION AND PREEMPTION. 

‘‘(a) SUPERCEDING OF STATE LAW.— 
‘‘(1) IN GENERAL.—The harmonized stand-

ards certified under this subtitle shall super-
sede any and all State laws of a non-adopting 
State insofar as such State laws relate to the 
areas of harmonized standards as applied to 
an eligible insurer, or health insurance cov-
erage issued by a eligible insurer, including 
with respect to coverage issued to a small 
business health plan, in a nonadopting State. 

‘‘(2) NONADOPTING STATES.—This subtitle 
shall supersede any and all State laws of a 
nonadopting State (whether enacted prior to 
or after the date of enactment of this title) 
insofar as they may— 

‘‘(A) prohibit an eligible insurer from offer-
ing, marketing, or implementing health in-
surance coverage consistent with the har-
monized standards; or 

‘‘(B) have the effect of retaliating against 
or otherwise punishing in any respect an eli-
gible insurer for offering, marketing, or im-
plementing health insurance coverage con-
sistent with the harmonized standards under 
this subtitle. 

‘‘(b) SAVINGS CLAUSE AND CONSTRUCTION.— 
‘‘(1) NONAPPLICATION TO ADOPTING STATES.— 

Subsection (a) shall not apply with respect 
to adopting States. 

‘‘(2) NONAPPLICATION TO CERTAIN INSUR-
ERS.—Subsection (a) shall not apply with re-
spect to insurers that do not qualify as eligi-
ble insurers who offer health insurance cov-
erage in a nonadopting State. 

‘‘(3) NONAPPLICATION WHERE OBTAINING RE-
LIEF UNDER STATE LAW.—Subsection (a)(1) 
shall not supercede any State law of a non-
adopting State to the extent necessary to 
permit individuals or the insurance depart-
ment of the State (or other State agency) to 
obtain relief under State law to require an 
eligible insurer to comply with the har-
monized standards under this subtitle. 

‘‘(4) NO EFFECT ON PREEMPTION.—In no case 
shall this subtitle be construed to limit or 
affect in any manner the preemptive scope of 
sections 502 and 514 of the Employee Retire-
ment Income Security Act of 1974. In no case 
shall this subtitle be construed to create any 
cause of action under Federal or State law or 
enlarge or affect any remedy available under 
the Employee Retirement Income Security 
Act of 1974. 

‘‘(c) EFFECTIVE DATE.—This section shall 
apply beginning on the date that is 18 
months after the date on harmonized stand-
ards are certified by the Secretary under this 
subtitle. 
‘‘SEC. 3034. CIVIL ACTIONS AND JURISDICTION. 

‘‘(a) IN GENERAL.—The district courts of 
the United States shall have exclusive juris-
diction over civil actions involving the inter-
pretation of this subtitle. 

‘‘(b) ACTIONS.—An eligible insurer may 
bring an action in the district courts of the 
United States for injunctive or other equi-
table relief against any officials or agents of 
a nonadopting State in connection with any 
conduct or action, or proposed conduct or ac-

tion, by such officials or agents which vio-
lates, or which would if undertaken violate, 
section 3033. 

‘‘(c) DIRECT FILING IN COURT OF APPEALS.— 
At the election of the eligible insurer, an ac-
tion may be brought under subsection (b) di-
rectly in the United States Court of Appeals 
for the circuit in which the nonadopting 
State is located by the filing of a petition for 
review in such Court. 

‘‘(d) EXPEDITED REVIEW.— 
‘‘(1) DISTRICT COURT.—In the case of an ac-

tion brought in a district court of the United 
States under subsection (b), such court shall 
complete such action, including the issuance 
of a judgment, prior to the end of the 120-day 
period beginning on the date on which such 
action is filed, unless all parties to such pro-
ceeding agree to an extension of such period. 

‘‘(2) COURT OF APPEALS.—In the case of an 
action brought directly in a United States 
Court of Appeal under subsection (c), or in 
the case of an appeal of an action brought in 
a district court under subsection (b), such 
Court shall complete all action on the peti-
tion, including the issuance of a judgment, 
prior to the end of the 60-day period begin-
ning on the date on which such petition is 
filed with the Court, unless all parties to 
such proceeding agree to an extension of 
such period. 

‘‘(e) STANDARD OF REVIEW.—A court in an 
action filed under this section, shall render a 
judgment based on a review of the merits of 
all questions presented in such action and 
shall not defer to any conduct or action, or 
proposed conduct or action, of a nonadopting 
State. 
‘‘SEC. 3035. AUTHORIZATION OF APPROPRIA-

TIONS; RULE OF CONSTRUCTION. 
‘‘(a) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subtitle. 

‘‘(b) HEALTH SAVINGS ACCOUNTS.—Nothing 
in this subtitle shall be construed to inhibit 
the development of health savings accounts 
pursuant to section 223 of the Internal Rev-
enue Code of 1986.’’. 

TITLE III—HEALTH SAVINGS ACCOUNTS 
SEC. 301. SPECIAL RULE FOR CERTAIN MEDICAL 

EXPENSES INCURRED BEFORE ES-
TABLISHMENT OF HEALTH SAVINGS 
ACCOUNT. 

(a) IN GENERAL.—Paragraph (2) of section 
223(d) of the Internal Revenue Code of 1986 is 
amended by adding at the end the following 
new subparagraph: 

‘‘(D) CERTAIN MEDICAL EXPENSES INCURRED 
BEFORE ESTABLISHMENT OF ACCOUNT TREATED 
AS QUALIFIED.—An expense shall not fail to 
be treated as a qualified medical expense 
solely because such expense was incurred be-
fore the establishment of the health savings 
account if such expense was incurred— 

‘‘(i) during either— 
‘‘(I) the taxable year in which the health 

savings account was established, or 
‘‘(II) the preceding taxable year in the case 

of a health savings account established after 
the taxable year in which such expense was 
incurred but before the time prescribed by 
law for filing the return for such taxable 
year (not including extensions thereof), and 

‘‘(ii) for medical care of an individual dur-
ing a period that such individual was an eli-
gible individual.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 
SEC. 302. USE OF ACCOUNT FOR INDIVIDUAL 

HIGH DEDUCTIBLE HEALTH PLAN 
PREMIUMS. 

(a) IN GENERAL.—Section 223(d)(2)(C) of the 
Internal Revenue Code of 1986 (relating to ex-
ceptions) is amended by striking ‘‘or’’ at the 
end of clause (iii), by striking the period at 
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the end of clause (iv) and inserting ‘‘, or’’, 
and by adding at the end the following new 
clause: 

‘‘(v) a high deductible health plan, other 
than a group health plan (as defined in sec-
tion 5000(b)(1)).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 
SEC. 303. EXCEPTION TO REQUIREMENT FOR EM-

PLOYERS TO MAKE COMPARABLE 
HEALTH SAVINGS ACCOUNT CON-
TRIBUTIONS. 

(a) GREATER EMPLOYER-PROVIDED CON-
TRIBUTIONS TO HSAS FOR CHRONICALLY ILL 
EMPLOYEES TREATED AS MEETING COM-
PARABILITY REQUIREMENTS.—Subsection (b) 
of section 4980G of the Internal Revenue 
Code of 1986 (relating to failure of employer 
to make comparable health savings account 
contributions) is amended to read as follows: 

‘‘(b) RULES AND REQUIREMENTS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), rules and requirements similar 
to the rules and requirements of section 
4980E shall apply for purposes of this section. 

‘‘(2) TREATMENT OF EMPLOYER-PROVIDED 
CONTRIBUTIONS TO HSAS FOR CHRONICALLY ILL 
EMPLOYEES.—For purposes of this section— 

‘‘(A) IN GENERAL.—Any contribution by an 
employer to a health savings account of an 
employee who is (or the spouse or any de-
pendent of the employee who is) a chron-
ically ill individual in an amount which is 
greater than a contribution to a health sav-
ings account of a comparable participating 
employee who is not a chronically ill indi-
vidual shall not fail to be considered a com-
parable contribution. 

‘‘(B) NONDISCRIMINATION REQUIREMENT.— 
Subparagraph (A) shall not apply unless the 
excess employer contributions described in 
subparagraph (A) are the same for all chron-
ically ill individuals who are similarly situ-
ated. 

‘‘(C) CHRONICALLY ILL INDIVIDUAL.—For 
purposes of this paragraph, the term ‘chron-
ically ill individual’ means any individual 
whose qualified medical expenses for any 
taxable year are more than 50 percent great-
er than the average qualified medical ex-
penses of all employees of the employer for 
such year.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 
SEC. 304. CERTAIN HEALTH REIMBURSEMENT AR-

RANGEMENT COVERAGE DIS-
REGARDED COVERAGE FOR HEALTH 
SAVINGS ACCOUNTS. 

(a) IN GENERAL.—Section 223(c)(1)(B)(iii) of 
the Internal Revenue Code of 1986 is amended 
by inserting ‘‘or a health reimbursement ar-
rangement’’ after ‘‘health flexible a spending 
arrangement’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 

TITLE IV—STUDY 
SEC. 401. STUDY ON TAX TREATMENT OF AND AC-

CESS TO PRIVATE HEALTH INSUR-
ANCE. 

(a) STUDY.— 
(1) IN GENERAL.—The Secretary of the 

Treasury shall study various options and 
make recommendations— 

(A) for reforming the tax treatment of 
health insurance to improve tax equity and 
increase access to private health care cov-
erage; and 

(B) for providing meaningful assistance to 
low-income individuals and families to pur-
chase private health insurance. 

(2) CONSIDERATION OF VARIOUS OPTIONS.—In 
carrying out the study under paragraph (1), 
the Secretary of the Treasury shall con-
sider— 

(A) options which rely on changes to Fed-
eral law not included in the Internal Rev-
enue Code of 1986; 

(B) options which have a goal of mini-
mizing Federal Government outlays; 

(C) options which minimize tax increases; 
(D) at least one option which retains the 

Federal tax exclusion for employer-provided 
health coverage; 

(E) at least one option which is budget 
neutral; and 

(F) at least one option which maintains 
the current distribution of the Federal in-
come tax burden. 

(b) REPORT.—Not later than 6 months after 
the date of the enactment of this Act, the 
Secretary of the Treasury shall report the 
results of the study and the recommenda-
tions required under subsection (a) to the 
Committee on Finance of the Senate and the 
Committee on Ways and Means of the House 
of Representatives. 

SA 2594. Mrs. McCASKILL submitted 
an amendment intended to be proposed 
to amendment SA 2011 proposed by Mr. 
NELSON of Nebraska (for Mr. LEVIN) to 
the bill H.R. 1585, to authorize appro-
priations for fiscal year 2008 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle E of title VI, add the 
following: 
SEC. 673. INDEPENDENT STUDENT. 

Section 480(d)(3) of the Higher Education 
Act of 1965 (20 U.S.C. 1087vv(d)(3)) is amended 
by inserting ‘‘or is a current active member 
of the National Guard or Reserve forces of 
the United States who has completed initial 
military training’’ after ‘‘purposes’’. 

SA 2595. Mr. DeMINT submitted an 
amendment intended to be proposed to 
amendment SA 2530 proposed by Mr. 
BAUCUS (for himself, Mr. GRASSLEY, 
Mr. ROCKEFELLER, and Mr. HATCH) to 
the bill H.R. 976, to amend the Internal 
Revenue Code of 1986 to provide tax re-
lief for small businesses, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 217, after line 25, insert the fol-
lowing: 
SEC. l. DISPOSITION OF UNUSED HEALTH BENE-

FITS IN CAFETERIA PLANS AND 
FLEXIBLE SPENDING ARRANGE-
MENTS. 

(a) IN GENERAL.—Section 125 of the Inter-
nal Revenue Code of 1986 (relating to cafe-
teria plans) is amended by redesignating sub-
sections (h) and (i) as subsections (i) and (j), 
respectively, and by inserting after sub-
section (g) the following: 

‘‘(h) CONTRIBUTIONS OF CERTAIN UNUSED 
HEALTH BENEFITS.— 

‘‘(1) IN GENERAL.—For purposes of this 
title, a plan or other arrangement shall not 
fail to be treated as a cafeteria plan solely 
because qualified benefits under such plan 
include a health flexible spending arrange-
ment under which not more than $500 of un-
used health benefits may be— 

‘‘(A) carried forward to the succeeding plan 
year of such health flexible spending ar-
rangement, or 

‘‘(B) to the extent permitted by section 
106(d), contributed by the employer to a 
health savings account (as defined in section 
223(d)) maintained for the benefit of the em-
ployee. 

‘‘(2) HEALTH FLEXIBLE SPENDING ARRANGE-
MENT.—For purposes of this subsection, the 
term ‘health flexible spending arrangement’ 
means a flexible spending arrangement (as 
defined in section 106(c)) that is a qualified 
benefit and only permits reimbursement for 
expenses for medical care (as defined in sec-
tion 213(d)(1), without regard to subpara-
graphs (C) and (D) thereof). 

‘‘(3) UNUSED HEALTH BENEFITS.—For pur-
poses of this subsection, with respect to an 
employee, the term ‘unused health benefits’ 
means the excess of— 

‘‘(A) the maximum amount of reimburse-
ment allowable to the employee for a plan 
year under a health flexible spending ar-
rangement, over 

‘‘(B) the actual amount of reimbursement 
for such year under such arrangement.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2007. 

SA 2596. Mr. VITTER submitted an 
amendment intended to be proposed to 
amendment SA 2530 proposed by Mr. 
BAUCUS (for himself, Mr. GRASSLEY, 
Mr. ROCKEFELLER, and Mr. HATCH) to 
the bill H.R. 976, to amend the Internal 
Revenue Code of 1986 to provide tax re-
lief for small businesses, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of title I, insert the following: 
SEC. lll. REQUIREMENT THAT INDIVIDUALS 

WHO ARE ELIGIBLE FOR CHIP AND 
EMPLOYER-SPONSORED COVERAGE 
USE THE EMPLOYER-SPONSORED 
COVERAGE INSTEAD OF CHIP. 

Section 2105(c) (42 U.S.C. 1397ee(c)), as 
amended by section 401(a), is amended by 
adding at the end the following new para-
graph: 

‘‘(12) REQUIREMENT REGARDING EMPLOYER- 
SPONSORED COVERAGE.— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(B), no payment may be made under this 
title with respect to an individual who is eli-
gible for coverage under a group health plan 
or health insurance coverage offered through 
an employer, either as an individual or as 
part of family coverage. 

‘‘(B) STATE OPTION TO OFFER PREMIUM AS-
SISTANCE FOR HIGH-COST PLANS.— 

‘‘(i) IN GENERAL.—In the case of an indi-
vidual who is otherwise eligible for coverage 
under this title but for the application of 
subparagraph (A) and who is eligible for 
high-cost heath insurance coverage, a State 
may elect to offer a premium assistance sub-
sidy for such coverage. 

‘‘(ii) AMOUNT.—The amount of a premium 
assistance subsidy under this paragraph 
shall be determined by the State but in no 
case shall exceed the lesser of— 

‘‘(I) an amount equal to the value of the 
coverage under this title that would other-
wise apply with respect to the individual but 
for the application of subparagraph (A); or 

‘‘(II) an amount equal to the difference be-
tween— 

‘‘(aa) the amount of the employee’s share 
of the premium costs for the high-cost 
health insurance coverage (for the family or 
the individual, as the case may be); and 

‘‘(bb) an amount equal to 20 percent of the 
total premium costs for such coverage, in-
cluding both the employer and employee 
share, (for the family or the individual, as 
the case may be). 

‘‘(C) HIGH-COST HEALTH INSURANCE COV-
ERAGE.—For purposes of this paragraph, the 
term ‘high cost health insurance coverage’ 
means a group health plan or health insur-
ance coverage offered through an employer 
in which the employee is required to pay 
more than 20 percent of the premium costs. 
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‘‘(D) TREATMENT AS CHILD HEALTH ASSIST-

ANCE.—Expenditures for the provision of pre-
mium assistance subsidies under this para-
graph shall be considered child health assist-
ance described in paragraph (1)(C) of sub-
section (a) for purposes of making payments 
under that subsection.’’. 

SA 2597. Mr. VOINOVICH (for himself 
and Mr. BINGAMAN) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 976, to amend the 
Internal Revenue Code of 1986 to pro-
vide tax relief for small businesses, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE ll—HEALTH PARTNERSHIP 
SEC. l01. SHORT TITLE. 

This title may be cited as the ‘‘Health 
Partnership Act’’. 
SEC. l02. STATE HEALTH REFORM PROJECTS. 

(a) PURPOSE; ESTABLISHMENT OF STATE 
HEALTH CARE EXPANSION AND IMPROVEMENT 
PROGRAM.—The purposes of the programs ap-
proved under this section shall include, but 
not be limited to— 

(1) achieving the goals of increased health 
coverage and access; 

(2) ensuring that patients receive high- 
quality, appropriate health care; 

(3) improving the efficiency of health care 
spending; and 

(4) testing alternative reforms, such as 
building on the public or private health sys-
tems, or creating new systems, to achieve 
the objectives of this Act. 

(b) APPLICATIONS BY STATES, LOCAL GOV-
ERNMENTS, AND TRIBES.— 

(1) ENTITIES THAT MAY APPLY.— 
(A) IN GENERAL.—A State, in consultation 

with local governments, Indian tribes, and 
Indian organizations involved in the provi-
sion of health care, may apply for a State 
health care expansion and improvement pro-
gram for the entire State (or for regions of 
the State) under paragraph (2). 

(B) REGIONAL GROUPS.—A regional entity 
consisting of more than one State may apply 
for a multi-State health care expansion and 
improvement program for the entire region 
involved under paragraph (2). 

(C) DEFINITION.—In this Act, the term 
‘‘State’’ means the 50 States, the District of 
Columbia, and the Commonwealth of Puerto 
Rico. Such term shall include a regional en-
tity described in subparagraph (B). 

(2) SUBMISSION OF APPLICATION.—In accord-
ance with this section, each State desiring to 
implement a State health care expansion 
and improvement program may submit an 
application to the State Health Innovation 
Commission under subsection (c) (referred to 
in this section as the ‘‘Commission’’) for ap-
proval. 

(3) LOCAL GOVERNMENT APPLICATIONS.— 
(A) IN GENERAL.—Where a State declines to 

submit an application under this section, a 
unit of local government of such State, or a 
consortium of such units of local govern-
ments, may submit an application directly 
to the Commission for programs or projects 
under this subsection. Such an application 
shall be subject to the requirements of this 
section. 

(B) OTHER APPLICATIONS.—Subject to such 
additional guidelines as the Secretary may 
prescribe, a unit of local government, Indian 
tribe, or Indian health organization may sub-
mit an application under this section, wheth-
er or not the State submits such an applica-
tion, if such unit of local government can 
demonstrate unique demographic needs or a 
significant population size that warrants a 
substate program under this subsection. 

(c) STATE HEALTH INNOVATION COMMIS-
SION.— 

(1) IN GENERAL.—Within 90 days after the 
date of the enactment of this Act, the Sec-
retary shall establish a State Health Innova-
tion Commission that shall— 

(A) be comprised of— 
(i) the Secretary; 
(ii) four State governors to be appointed by 

the National Governors Association on a bi-
partisan basis; 

(iii) two members of a State legislature to 
be appointed by the National Conference of 
State Legislators on a bipartisan basis; 

(iv) two county officials to be appointed by 
the National Association of Counties on a bi-
partisan basis; 

(v) two mayors to be appointed by the 
United States Conference of Mayors and the 
National League of Cities on a joint and bi-
partisan basis; 

(vi) two individuals to be appointed by the 
Speaker of the House of Representatives; 

(vii) two individuals to be appointed by the 
minority leader of the House of Representa-
tives; 

(viii) two individuals to be appointed by 
the majority leader of the Senate; 

(ix) two individuals to be appointed by the 
minority leader of the Senate; and 

(x) two individuals who are members of 
federally-recognized Indian tribes to be ap-
pointed on a bipartisan basis by the National 
Congress of American Indians; 

(B) upon approval of 2⁄3 of the members of 
the Commission, provide the States with a 
variety of reform options for their applica-
tions, such as tax credit approaches, expan-
sions of public programs such as medicaid 
and the State Children’s Health Insurance 
Program, the creation of purchasing pooling 
arrangements similar to the Federal Em-
ployees Health Benefits Program, individual 
market purchasing options, single risk pool 
or single payer systems, health savings ac-
counts, a combination of the options de-
scribed in this clause, or other alternatives 
determined appropriate by the Commission, 
including options suggested by States, In-
dian tribes, or the public; 

(C) establish, in collaboration with a quali-
fied and independent organization such as 
the Institute of Medicine, minimum perform-
ance measures and goals with respect to cov-
erage, quality, and cost of State programs, 
as described under subsection (d)(1); 

(D) conduct a thorough review of the grant 
application from a State and carry on a dia-
logue with all State applicants concerning 
possible modifications and adjustments; 

(E) submit the recommendations and legis-
lative proposal described in subsection 
(d)(4)(B); 

(F) be responsible for monitoring the sta-
tus and progress achieved under program or 
projects granted under this section; 

(G) report to the public concerning 
progress made by States with respect to the 
performance measures and goals established 
under this Act, the periodic progress of the 
State relative to its State performance 
measures and goals, and the State program 
application procedures, by region and State 
jurisdiction; 

(H) promote information exchange between 
States and the Federal Government; and 

(I) be responsible for making recommenda-
tions to the Secretary and the Congress, 
using equivalency or minimum standards, 
for minimizing the negative effect of State 
program on national employer groups, pro-
vider organizations, and insurers because of 
differing State requirements under the pro-
grams. 

(2) PERIOD OF APPOINTMENT; REPRESENTA-
TION REQUIREMENTS; VACANCIES.—Members 
shall be appointed for a term of 5 years. In 
appointing such members under paragraph 

(1)(A), the designated appointing individuals 
shall ensure the representation of urban and 
rural areas and an appropriate geographic 
distribution of such members. Any vacancy 
in the Commission shall not affect its pow-
ers, but shall be filled in the same manner as 
the original appointment. 

(3) CHAIRPERSON, MEETINGS.— 
(A) CHAIRPERSON.—The Commission shall 

select a Chairperson from among its mem-
bers. 

(B) QUORUM.—A majority of the members 
of the Commission shall constitute a 
quorum, but a lesser number of members 
may hold hearings. 

(C) MEETINGS.—Not later than 30 days after 
the date on which all members of the Com-
mission have been appointed, the Commis-
sion shall hold its first meeting. The Com-
mission shall meet at the call of the Chair-
person. 

(4) POWERS OF THE COMMISSION.— 
(A) NEGOTIATIONS WITH STATES.—The Com-

mission may conduct detailed discussions 
and negotiations with States submitting ap-
plications under this section, either individ-
ually or in groups, to facilitate a final set of 
recommendations for purposes of subsection 
(d)(4)(B). Such negotiations shall include 
consultations with Indian tribes, and be con-
ducted in a public forum. 

(B) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out the purposes of this 
subsection. 

(C) MEETINGS.—In addition to other meet-
ings the Commission may hold, the Commis-
sion shall hold an annual meeting with the 
participating States under this section for 
the purpose of having States report progress 
toward the purposes in subsection (a)(1) and 
for an exchange of information. 

(D) INFORMATION.—The Commission may 
secure directly from any Federal department 
or agency such information as the Commis-
sion considers necessary to carry out the 
provisions of this subsection. Upon request 
of the Chairperson of the Commission, the 
head of such department or agency shall fur-
nish such information to the Commission if 
the head of the department or agency in-
volved determines it appropriate. 

(E) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed-
eral Government. 

(5) PERSONNEL MATTERS.— 
(A) COMPENSATION.—Each member of the 

Commission who is not an officer or em-
ployee of the Federal Government or of a 
State or local government shall be com-
pensated at a rate equal to the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level IV of the Executive Sched-
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com-
mission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(B) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis-
sion. 

(C) STAFF.—The Chairperson of the Com-
mission may, without regard to the civil 
service laws and regulations, appoint and 
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terminate an executive director and such 
other additional personnel as may be nec-
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 

(D) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim-
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(E) TEMPORARY AND INTERMITTENT SERV-
ICES.—The Chairperson of the Commission 
may procure temporary and intermittent 
services under section 3109(b) of title 5, 
United States Code, at rates for individuals 
which do not exceed the daily equivalent of 
the annual rate of basic pay prescribed for 
level V of the Executive Schedule under sec-
tion 5316 of such title. 

(6) FUNDING.—For the purpose of carrying 
out this subsection, there are authorized to 
be appropriated $3,000,000 for fiscal year 2007 
and each fiscal year thereafter. 

(d) REQUIREMENTS FOR PROGRAMS.— 
(1) STATE PLAN.—A State that seeks to re-

ceive a grant under subsection (f) to operate 
a program under this section shall prepare 
and submit to the Commission, as part of the 
application under subsection (b), a State 
health care plan that shall have as its goal 
improvements in coverage, quality and costs. 
To achieve such goal, the State plan shall 
comply with the following: 

(A) COVERAGE.—With respect to coverage, 
the State plan shall— 

(i) provide and describe the manner in 
which the State will ensure that an in-
creased number of individuals residing with-
in the State will have expanded access to 
health care coverage with a specific 5-year 
target for reduction in the number of unin-
sured individuals through either private or 
public program expansion, or both, in ac-
cordance with the options established by the 
Commission; 

(ii) describe the number and percentage of 
current uninsured individuals who will 
achieve coverage under the State health pro-
gram; 

(iii) describe the minimum benefits pack-
age that will be provided to all classes of 
beneficiaries under the State health pro-
gram; 

(iv) identify Federal, State, or local and 
private programs that currently provide 
health care services in the State and de-
scribe how such programs could be coordi-
nated with the State health program, to the 
extent practicable; and 

(v) provide for improvements in the avail-
ability of appropriate health care services 
that will increase access to care in urban, 
rural, and frontier areas of the State with 
medically underserved populations or where 
there is an inadequate supply of health care 
providers. 

(B) QUALITY.—With respect to quality, the 
State plan shall— 

(i) provide a plan to improve health care 
quality in the State, including increasing ef-
fectiveness, efficiency, timeliness, patient 
focused, equity while reducing health dis-
parities, and medical errors; and 

(ii) contain appropriate results-based qual-
ity indicators established by the Commission 
that will be addressed by the State as well as 
State-specific quality indicators. 

(C) COSTS.—With respect to costs, the 
State plan shall— 

(i) provide that the State will develop and 
implement systems to improve the efficiency 
of health care, including a specific 5-year 
target for reducing administrative costs (in-
cluding paperwork burdens); 

(ii) describe the public and private sector 
financing to be provided for the State health 
program; 

(iii) estimate the amount of Federal, 
State, and local expenditures, as well as, the 
costs to business and individuals under the 
State health program; 

(iv) describe how the State plan will ensure 
the financial solvency of the State health 
program; and 

(v) provide that the State will prepare and 
submit to the Secretary and the Commission 
such reports as the Secretary or Commission 
may require to carry out program evalua-
tions. 

(D) HEALTH INFORMATION TECHNOLOGY.— 
With respect to health information tech-
nology, the State plan shall provide method-
ology for the appropriate use of health infor-
mation technology to improve infrastruc-
ture, such as improving the availability of 
evidence-based medical and outcomes data 
to providers and patients, as well as other 
health information (such as electronic 
health records, electronic billing, and elec-
tronic prescribing). 

(2) TECHNICAL ASSISTANCE.—The Secretary 
shall, if requested, provide technical assist-
ance to States to assist such States in devel-
oping applications and plans under this sec-
tion, including technical assistance by pri-
vate sector entities if determined appro-
priate by the Commission. 

(3) INITIAL REVIEW.—With respect to a 
State application for a grant under sub-
section (b), the Secretary and the Commis-
sion shall complete an initial review of such 
State application within 60 days of the re-
ceipt of such application, analyze the scope 
of the proposal, and determine whether addi-
tional information is needed from the State. 
The Commission shall advise the State with-
in such period of the need to submit addi-
tional information. 

(4) FINAL DETERMINATION.— 
(A) IN GENERAL.—Not later than 90 days 

after completion of the initial review under 
paragraph (3), the Commission shall deter-
mine whether to submit a State proposal to 
Congress for approval. 

(B) VOTING.— 
(i) IN GENERAL.—The determination to sub-

mit a State proposal to Congress under sub-
paragraph (A) shall be approved by 2⁄3 of the 
members of the Commission who are eligible 
to participate in such determination subject 
to clause (ii). 

(ii) ELIGIBILITY.—A member of the Com-
mission shall not participate in a determina-
tion under subparagraph (A) if— 

(I) in the case of a member who is a Gov-
ernor, such determination relates to the 
State of which the member is the Governor; 
or 

(II) in the case of member not described in 
subclause (I), such determination relates to 
the geographic area of a State of which such 
member serves as a State or local official. 

(C) SUBMISSION.—Not later than 90 days 
prior to October 1 of each fiscal year, the 
Commission shall submit to Congress a list, 
in the form of a legislative proposal, of the 
State applications that the Commission rec-
ommends for approval under this section. 

(D) APPROVAL.—With respect to a fiscal 
year, a State proposal that has been rec-
ommended under subparagraph (B) shall be 
deemed to be approved, and subject to the 
availability of appropriations, Federal funds 
shall be provided to such program, unless a 
joint resolution has been enacted dis-
approving such proposal as provided for in 
subsection (e). Nothing in the preceding sen-
tence shall be construed to include the ap-
proval of State proposals that involve waiv-
ers or modifications in applicable Federal 
law. 

(5) PROGRAM OR PROJECT PERIOD.—A State 
program or project may be approved for a pe-
riod of 5 years and may be extended for sub-
sequent 5-year periods upon approval by the 
Commission and the Secretary, based upon 
achievement of targets, except that a shorter 
period may be requested by a State and 
granted by the Secretary. 

(e) EXPEDITED CONGRESSIONAL CONSIDER-
ATION.— 

(1) INTRODUCTION AND COMMITTEE CONSIDER-
ATION.— 

(A) INTRODUCTION.—The legislative pro-
posal submitted pursuant to subsection 
(d)(4)(B) shall be in the form of a joint reso-
lution (in this subsection referred to as the 
‘‘resolution’’). Such resolution shall be intro-
duced in the House of Representatives by the 
Speaker, and in the Senate, by the majority 
leader, immediately upon receipt of the lan-
guage and shall be referred to the appro-
priate committee of Congress. If the resolu-
tion is not introduced in accordance with the 
preceding sentence, the resolution may be 
introduced in either House of Congress by 
any member thereof. 

(B) COMMITTEE CONSIDERATION.—A resolu-
tion introduced in the House of Representa-
tives shall be referred to the Committee on 
Ways and Means of the House of Representa-
tives. A resolution introduced in the Senate 
shall be referred to the Committee on Fi-
nance of the Senate. Not later than 15 cal-
endar days after the introduction of the reso-
lution, the committee of Congress to which 
the resolution was referred shall report the 
resolution or a committee amendment there-
to. If the committee has not reported such 
resolution (or an identical resolution) at the 
end of 15 calendar days after its introduction 
or at the end of the first day after there has 
been reported to the House involved a resolu-
tion, whichever is earlier, such committee 
shall be deemed to be discharged from fur-
ther consideration of such reform bill and 
such reform bill shall be placed on the appro-
priate calendar of the House involved. 

(2) EXPEDITED PROCEDURE.— 
(A) CONSIDERATION.—Not later than 5 days 

after the date on which a committee has 
been discharged from consideration of a reso-
lution, the Speaker of the House of Rep-
resentatives, or the Speaker’s designee, or 
the majority leader of the Senate, or the 
leader’s designee, shall move to proceed to 
the consideration of the committee amend-
ment to the resolution, and if there is no 
such amendment, to the resolution. It shall 
also be in order for any member of the House 
of Representatives or the Senate, respec-
tively, to move to proceed to the consider-
ation of the resolution at any time after the 
conclusion of such 5-day period. All points of 
order against the resolution (and against 
consideration of the resolution) are waived. 
A motion to proceed to the consideration of 
the resolution is highly privileged in the 
House of Representatives and is privileged in 
the Senate and is not debatable. The motion 
is not subject to amendment, to a motion to 
postpone consideration of the resolution, or 
to a motion to proceed to the consideration 
of other business. A motion to reconsider the 
vote by which the motion to proceed is 
agreed to or not agreed to shall not be in 
order. If the motion to proceed is agreed to, 
the House of Representatives or the Senate, 
as the case may be, shall immediately pro-
ceed to consideration of the resolution with-
out intervening motion, order, or other busi-
ness, and the resolution shall remain the un-
finished business of the House of Representa-
tives or the Senate, as the case may be, until 
disposed of. 

(B) CONSIDERATION BY OTHER HOUSE.—If, be-
fore the passage by one House of the resolu-
tion that was introduced in such House, such 
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House receives from the other House a reso-
lution as passed by such other House— 

(i) the resolution of the other House shall 
not be referred to a committee and may only 
be considered for final passage in the House 
that receives it under clause (iii); 

(ii) the procedure in the House in receipt of 
the resolution of the other House, with re-
spect to the resolution that was introduced 
in the House in receipt of the resolution of 
the other House, shall be the same as if no 
resolution had been received from the other 
House; and 

(iii) notwithstanding clause (ii), the vote 
on final passage shall be on the reform bill of 
the other House. 
Upon disposition of a resolution that is re-
ceived by one House from the other House, it 
shall no longer be in order to consider the 
resolution bill that was introduced in the re-
ceiving House. 

(C) CONSIDERATION IN CONFERENCE.—Imme-
diately upon a final passage of the resolution 
that results in a disagreement between the 
two Houses of Congress with respect to the 
resolution, conferees shall be appointed and 
a conference convened. Not later than 10 
days after the date on which conferees are 
appointed, the conferees shall file a report 
with the House of Representatives and the 
Senate resolving the differences between the 
Houses on the resolution. Notwithstanding 
any other rule of the House of Representa-
tives or the Senate, it shall be in order to 
immediately consider a report of a com-
mittee of conference on the resolution filed 
in accordance with this subclause. Debate in 
the House of Representatives and the Senate 
on the conference report shall be limited to 
10 hours, equally divided and controlled by 
the Speaker of the House of Representatives 
and the minority leader of the House of Rep-
resentatives or their designees and the ma-
jority and minority leaders of the Senate or 
their designees. A vote on final passage of 
the conference report shall occur imme-
diately at the conclusion or yielding back of 
all time for debate on the conference report. 

(3) RULES OF THE SENATE AND HOUSE OF REP-
RESENTATIVES.—This subsection is enacted 
by Congress— 

(A) as an exercise of the rulemaking power 
of the Senate and House of Representatives, 
respectively, and is deemed to be part of the 
rules of each House, respectively, but appli-
cable only with respect to the procedure to 
be followed in that House in the case of a 
resolution, and it supersedes other rules only 
to the extent that it is inconsistent with 
such rules; and 

(B) with full recognition of the constitu-
tional right of either House to change the 
rules (so far as they relate to the procedure 
of that House) at any time, in the same man-
ner, and to the same extent as in the case of 
any other rule of that House. 

(4) LIMITATION.—The amount of Federal 
funds provided with respect to any State pro-
posal that is deemed approved under sub-
section (d)(3) shall not exceed the cost pro-
vided for such proposals within the concur-
rent resolution on the budget as enacted by 
Congress for the fiscal year involved. 

(f) FUNDING.— 
(1) IN GENERAL.—The Secretary shall pro-

vide a grant to a State that has an applica-
tion approved under subsection (b) to enable 
such State to carry out an innovative State 
health program in the State. 

(2) AMOUNT OF GRANT.—The amount of a 
grant provided to a State under paragraph 
(1) shall be determined based upon the rec-
ommendations of the Commission, subject to 
the amount appropriated under subsection 
(k). 

(3) PERFORMANCE-BASED FUNDING ALLOCA-
TION AND PRIORITIZATION.—In awarding 

grants under paragraph (1), the Secretary 
shall— 

(A) fund a diversity of approaches as pro-
vided for by the Commission in subsection 
(c)(1)(B); 

(B) give priority to those State programs 
that the Commission determines have the 
greatest opportunity to succeed in providing 
expanded health insurance coverage and in 
providing children, youth, and other vulner-
able populations with improved access to 
health care items and services; and 

(C) link allocations to the State to the 
meeting of the goals and performance meas-
ures relating to health care coverage, qual-
ity, and health care costs established under 
this Act through the State project applica-
tion process. 

(4) MAINTENANCE OF EFFORT.—A State, in 
utilizing the proceeds of a grant received 
under paragraph (1), shall maintain the ex-
penditures of the State for health care cov-
erage purposes for the support of direct 
health care delivery at a level equal to not 
less than the level of such expenditures 
maintained by the State for the fiscal year 
preceding the fiscal year for which the grant 
is received. 

(5) REPORT.—At the end of the 5-year pe-
riod beginning on the date on which the Sec-
retary awards the first grant under para-
graph (1), the State Health Innovation Advi-
sory Commission established under sub-
section (c) shall prepare and submit to the 
appropriate committees of Congress, a report 
on the progress made by States receiving 
grants under paragraph (1) in meeting the 
goals of expanded coverage, improved qual-
ity, and cost containment through perform-
ance measures established during the 5-year 
period of the grant. Such report shall con-
tain the recommendation of the Commission 
concerning any future action that Congress 
should take concerning health care reform, 
including whether or not to extend the pro-
gram established under this subsection. 

(g) MONITORING AND EVALUATION.— 
(1) ANNUAL REPORTS AND PARTICIPATION BY 

STATES.—Each State that has received a pro-
gram approval shall— 

(A) submit to the Commission an annual 
report based on the period representing the 
respective State’s fiscal year, detailing com-
pliance with the requirements established by 
the Commission and the Secretary in the ap-
proval and in this section; and 

(B) participate in the annual meeting 
under subsection (c)(4)(B). 

(2) EVALUATIONS BY COMMISSION.—The Com-
mission, in consultation with a qualified and 
independent organization such as the Insti-
tute of Medicine, shall prepare and submit to 
the Committee on Finance and the Com-
mittee on Health, Education, Labor, and 
Pensions of the Senate and the Committee 
on Energy and Commerce, the Committee on 
Education and Labor, and the Committee on 
Ways and Means of the House of Representa-
tives annual reports that shall contain— 

(A) a description of the effects of the re-
forms undertaken in States receiving ap-
provals under this section; 

(B) a description of the recommendations 
of the Commission and actions taken based 
on these recommendations; 

(C) an evaluation of the effectiveness of 
such reforms in— 

(i) expanding health care coverage for 
State residents; 

(ii) improving the quality of health care 
provided in the States; and 

(iii) reducing or containing health care 
costs in the States; 

(D) recommendations regarding the advis-
ability of increasing Federal financial assist-
ance for State ongoing or future health pro-
gram initiatives, including the amount and 
source of such assistance; and 

(E) as required by the Commission or the 
Secretary under subsection (f)(5), a periodic, 
independent evaluation of the program. 

(h) NONCOMPLIANCE.— 
(1) CORRECTIVE ACTION PLANS.—If a State is 

not in compliance with a requirement of this 
section, the Secretary shall develop a correc-
tive action plan for such State. 

(2) TERMINATION.—For good cause and in 
consultation with the Commission, the Sec-
retary may revoke any program granted 
under this section. Such decisions shall be 
subject to a petition for reconsideration and 
appeal pursuant to regulations established 
by the Secretary. 

(i) RELATIONSHIP TO FEDERAL PROGRAMS.— 
(1) IN GENERAL.—Nothing in this Act, or in 

section 1115 of the Social Security Act (42 
U.S.C. 1315) shall be construed as authorizing 
the Secretary, the Commission, a State, or 
any other person or entity to alter or affect 
in any way the provisions of title XIX of 
such Act (42 U.S.C. 1396 et seq.) or the regula-
tions implementing such title. 

(2) MAINTENANCE OF EFFORT.—No payment 
may be made under this section if the State 
adopts criteria for benefits, income, and re-
source standards and methodologies for pur-
poses of determining an individual’s eligi-
bility for medical assistance under the State 
plan under title XIX that are more restric-
tive than those applied as of the date of en-
actment of this Act. 

(j) MISCELLANEOUS PROVISIONS.— 
(1) APPLICATION OF CERTAIN REQUIRE-

MENTS.— 
(A) RESTRICTION ON APPLICATION OF PRE-

EXISTING CONDITION EXCLUSIONS.— 
(i) IN GENERAL.—Subject to subparagraph 

(B), a State shall not permit the imposition 
of any preexisting condition exclusion for 
covered benefits under a program or project 
under this section. 

(ii) GROUP HEALTH PLANS AND GROUP 
HEALTH INSURANCE COVERAGE.—If the State 
program or project provides for benefits 
through payment for, or a contract with, a 
group health plan or group health insurance 
coverage, the program or project may permit 
the imposition of a preexisting condition ex-
clusion but only insofar and to the extent 
that such exclusion is permitted under the 
applicable provisions of part 7 of subtitle B 
of title I of the Employee Retirement In-
come Security Act of 1974 and title XXVII of 
the Public Health Service Act. 

(B) COMPLIANCE WITH OTHER REQUIRE-
MENTS.—Coverage offered under the program 
or project shall comply with the require-
ments of subpart 2 of part A of title XXVII 
of the Public Health Service Act insofar as 
such requirements apply with respect to a 
health insurance issuer that offers group 
health insurance coverage. 

(2) PREVENTION OF DUPLICATIVE PAY-
MENTS.— 

(A) OTHER HEALTH PLANS.—No payment 
shall be made to a State under this section 
for expenditures for health assistance pro-
vided for an individual to the extent that a 
private insurer (as defined by the Secretary 
by regulation and including a group health 
plan (as defined in section 607(1) of the Em-
ployee Retirement Income Security Act of 
1974), a service benefit plan, and a health 
maintenance organization) would have been 
obligated to provide such assistance but for 
a provision of its insurance contract which 
has the effect of limiting or excluding such 
obligation because the individual is eligible 
for or is provided health assistance under the 
plan. 

(B) OTHER FEDERAL GOVERNMENTAL PRO-
GRAMS.—Except as provided in any other pro-
vision of law, no payment shall be made to a 
State under this section for expenditures for 
health assistance provided for an individual 
to the extent that payment has been made or 
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can reasonably be expected to be made 
promptly (as determined in accordance with 
regulations) under any other federally oper-
ated or financed health care insurance pro-
gram, other than an insurance program oper-
ated or financed by the Indian Health Serv-
ice, as identified by the Secretary. For pur-
poses of this paragraph, rules similar to the 
rules for overpayments under section 
1903(d)(2) of the Social Security Act shall 
apply. 

(3) APPLICATION OF CERTAIN GENERAL PROVI-
SIONS.—The following sections of the Social 
Security Act shall apply to States under this 
section in the same manner as they apply to 
a State under such title XIX: 

(A) TITLE XI PROVISIONS.— 
(i) Section 1902(a)(4)(C) (relating to conflict 

of interest standards). 
(ii) Paragraphs (2), (16), and (17) of section 

1903(i) (relating to limitations on payment). 
(iii) Section 1903(w) (relating to limita-

tions on provider taxes and donations). 
(iv) Section 1920A (relating to presumptive 

eligibility for children). 
(B) TITLE xi PROVISIONS.— 
(i) Section 1116 (relating to administrative 

and judicial review), but only insofar as con-
sistent with this title. 

(ii) Section 1124 (relating to disclosure of 
ownership and related information). 

(iii) Section 1126 (relating to disclosure of 
information about certain convicted individ-
uals). 

(iv) Section 1128A (relating to civil mone-
tary penalties). 

(v) Section 1128B(d) (relating to criminal 
penalties for certain additional charges). 

(vi) Section 1132 (relating to periods within 
which claims must be filed). 

(4) RELATION TO OTHER LAWS.— 
(A) HIPAA.—Health benefits coverage pro-

vided under a State program or project under 
this section shall be treated as creditable 
coverage for purposes of part 7 of subtitle B 
of title I of the Employee Retirement In-
come Security Act of 1974, title XXVII of the 
Public Health Service Act, and subtitle K of 
the Internal Revenue Code of 1986. 

(B) ERISA.—Nothing in this section shall 
be construed as affecting or modifying sec-
tion 514 of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1144) with re-
spect to a group health plan (as defined in 
section 2791(a)(1) of the Public Health Serv-
ice Act (42 U.S.C. 300gg–91(a)(1))). 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, such sums as may be 
necessary in each fiscal year. Amounts ap-
propriated for a fiscal year under this sub-
section and not expended may be used in sub-
sequent fiscal years to carry out this sec-
tion. 

SA 2598. Mr. CRAIG submitted an 
amendment intended to be proposed to 
amendment SA 2530 proposed by Mr. 
BAUCUS (for himself, Mr. GRASSLEY, 
Mr. ROCKEFELLER, and Mr. HATCH) to 
the bill H.R. 976, to amend the Internal 
Revenue Code of 1986 to provide tax re-
lief for small businesses, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 217, after line 25, insert the fol-
lowing: 
SEC. 61l. REPEAL OF IMPOSITION OF WITH-

HOLDING ON CERTAIN PAYMENTS 
MADE TO VENDORS BY GOVERN-
MENT ENTITIES. 

The amendment made by section 511 of the 
Tax Increase Prevention and Reconciliation 
Act of 2005 is repealed and the Internal Rev-
enue Code of 1986 shall be applied as if such 
amendment had never been enacted. 

SA 2599. Mr. MCCONNELL (for him-
self, Mr. SPECTER, and Mr. THUNE) pro-
posed an amendment to amendment SA 
2530 proposed by Mr. BAUCUS (for him-
self, Mr. GRASSLEY, Mr. ROCKEFELLER, 
and Mr. HATCH) to the bill H.R. 976, to 
amend the Internal Revenue Code of 
1986 to provide tax relief for small busi-
nesses, and for other purposes; as fol-
lows: 

At the end of the substitute, insert the fol-
lowing: 
SEC. lll. SENSE OF THE SENATE REGARDING 

THE NOMINATION OF JUDGE LESLIE 
SOUTHWICK. 

(a) FINDINGS.—The Senate makes the fol-
lowing findings: 

(1) Judge Leslie Southwick served on the 
Mississippi Court of Appeals from January 
1995 to December 2006, during which time he 
was honored by his peers for his outstanding 
service on the bench. 

(2) The Mississippi State Bar honored 
Judge Southwick in 2004 with its judicial ex-
cellence award, which is awarded annually to 
a judge who is ‘‘an example of judicial excel-
lence; a leader in advancing the quality and 
integrity of justice; and a person of high 
ideals, character and integrity’’. 

(3) The American Bar Association has 
twice rated Judge Southwick well-qualified 
for Federal judicial service, its highest rat-
ing. As part of its evaluation, the American 
Bar Association considers a nominee’s ‘‘com-
passion,’’ ‘‘open-mindedness,’’ ‘‘freedom from 
bias and commitment to equal justice under 
law’’. 

(4) In 2006, the President nominated Judge 
Southwick to the United States District 
Court for the Southern District of Mis-
sissippi. 

(5) Last fall, the Senate Judiciary Com-
mittee unanimously reported Judge 
Southwick’s nomination to the full Senate 
for its favorable consideration. 

(6) In 2007, the President nominated Judge 
Southwick to the United States Court of Ap-
peals for the Fifth Circuit. 

(7) The Administrative Office of the Courts 
has declared the Fifth Circuit vacancy to 
which Judge Southwick has been nominated 
a ‘‘judicial emergency’’ with one of the high-
est case filing rates in the country. 

(8) Judge Southwick is the third consecu-
tive Mississippian whom the President has 
nominated to address this judicial emer-
gency. 

(9) Both Senators from Mississippi strongly 
support Judge Southwick’s nomination to 
the Fifth Circuit, and they strongly sup-
ported his 2 predecessor nominees to that va-
cancy. 

(10) The only material change in Judge 
Southwick’s qualifications between last fall 
when the Senate Judiciary Committee 
unanimously reported his district court 
nomination to the floor, and this year when 
the Committee is considering his nomination 
to the Fifth Circuit is that the American Bar 
Association has increased its rating of him 
from well-qualified to unanimously well- 
qualified. 

(11) While on the State appellate bench, 
Judge Southwick has continued to serve his 
country admirably in her armed forces. 

(12) In 1992, Judge Southwick sought an age 
waiver to join the Army Reserves, and in 
2003, he volunteered to serve in a line combat 
unit, the 155th Separate Armor Brigade. In 
2004, he took a leave of absence from the 
bench to serve in Iraq with the 155th Brigade 
Combat Team of the Mississippi National 
Guard. There he distinguished himself at 
Forward Operating Base Duke near Najaf 
and at Forward Operating Base Kalsu. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that the nomination of Judge Leslie 

Southwick to the United States Court of Ap-
peals for the Fifth Circuit should receive an 
up or down vote by the full Senate. 

SA 2600. Mr. SANDERS submitted an 
amendment intended to be proposed to 
amendment SA 2530 proposed by Mr. 
BAUCUS (for himself, Mr. GRASSLEY, 
Mr. ROCKEFELLER, and Mr. HATCH) to 
the bill H.R. 976, to amend the Internal 
Revenue Code of 1986 to provide tax re-
lief for small businesses, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 83, strike line 2 and insert the fol-
lowing: 
level. 

‘‘(C) USE OF FUNDS.—Payments under this 
paragraph may only be used to provide 
health care coverage or to expand health 
care access or infrastructure, including, but 
not limited to, the provision of school-based 
health services, dental care, mental health 
services, Federally-qualified health center 
services, and educational debt forgiveness 
for health care practitioners in fields experi-
encing local shortages.’’. 

SA 2601. Mr. LEVIN (for himself, Ms. 
STABENOW, and Mr. BINGAMAN) sub-
mitted an amendment intended to be 
proposed to amendment SA 2530 pro-
posed by Mr. BAUCUS (for himself, Mr. 
GRASSLEY, Mr. ROCKEFELLER, and Mr. 
HATCH) to the bill H.R. 976, to amend 
the Internal Revenue Code of 1986 to 
provide tax relief for small businesses, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

Beginning on page 42, strike line 14 and all 
that follows through page 49, line 4 and in-
sert the following: 

‘‘(a) TERMINATION OF COVERAGE FOR NON-
PREGNANT CHILDLESS ADULTS.— 

‘‘(1) NO NEW CHIP WAIVERS; AUTOMATIC EX-
TENSIONS AT STATE OPTION THROUGH FISCAL 
YEAR 2010.—Notwithstanding section 1115 or 
any other provision of this title, except as 
provided in this subsection— 

‘‘(A) the Secretary shall not on or after the 
date of the enactment of the Children’s 
Health Insurance Program Reauthorization 
Act of 2007, approve or renew a waiver, exper-
imental, pilot, or demonstration project that 
would allow funds made available under this 
title to be used to provide child health as-
sistance or other health benefits coverage to 
a nonpregnant childless adult; and 

‘‘(B) notwithstanding the terms and condi-
tions of an applicable existing waiver, the 
provisions of paragraphs (2) and (3) shall 
apply for purposes of any fiscal year begin-
ning on or after October 1, 2010, in deter-
mining the period to which the waiver ap-
plies, the individuals eligible to be covered 
by the waiver, and the amount of the Federal 
payment under this title. 

‘‘(2) TERMINATION OF CHIP COVERAGE UNDER 
APPLICABLE EXISTING WAIVERS AT THE END OF 
FISCAL YEAR 2010.— 

‘‘(A) IN GENERAL.—No funds shall be avail-
able under this title for child health assist-
ance or other health benefits coverage that 
is provided to a nonpregnant childless adult 
under an applicable existing waiver after 
September 30, 2010. 

‘‘(B) EXTENSION UPON STATE REQUEST.—If 
an applicable existing waiver described in 
subparagraph (A) would otherwise expire be-
fore October 1, 2010, and the State requests 
an extension of such waiver, the Secretary 
shall grant such an extension, but only 
through September 30, 2010. 

‘‘(C) APPLICATION OF ENHANCED FMAP.—The 
enhanced FMAP determined under section 
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2105(b) shall apply to expenditures under an 
applicable existing waiver for the provision 
of child health assistance or other health 
benefits coverage to a nonpregnant childless 
adult during each of fiscal years 2008 through 
2010. 

‘‘(3) OPTIONAL 1-YEAR TRANSITIONAL COV-
ERAGE BLOCK GRANT FUNDED FROM STATE AL-
LOTMENT.—Subject to paragraph (4)(B), each 
State for which coverage under an applicable 
existing waiver is terminated under para-
graph (2)(A) may elect to provide nonpreg-
nant childless adults who were provided 
child health assistance or health benefits 
coverage under the applicable existing waiv-
er at any time during fiscal year 2010 with 
such assistance or coverage during fiscal 
year 2011, as if the authority to provide such 
assistance or coverage under an applicable 
existing waiver was extended through that 
fiscal year, but subject to the following 
terms and conditions: 

‘‘(A) BLOCK GRANT SET ASIDE FROM STATE 
ALLOTMENT.—The Secretary shall set aside 
for the State an amount equal to the Federal 
share of the State’s projected expenditures 
under the applicable existing waiver for pro-
viding child health assistance or health ben-
efits coverage to all nonpregnant childless 
adults under such waiver for fiscal year 2010 
(as certified by the State and submitted to 
the Secretary by not later than August 31, 
2010, and without regard to whether any such 
individual lost coverage during fiscal year 
2010 and was later provided child health as-
sistance or other health benefits coverage 
under the waiver in that fiscal year), in-
creased by the annual adjustment for fiscal 
year 2011 determined under section 
2104(i)(2)(B)(i). The Secretary may adjust the 
amount set aside under the preceding sen-
tence, as necessary, on the basis of the ex-
penditure data for fiscal year 2010 reported 
by States on CMS Form 64 or CMS Form 21 
not later than November 30, 2010, but in no 
case shall the Secretary adjust such amount 
after December 31, 2010. 

‘‘(B) NO COVERAGE FOR NONPREGNANT CHILD-
LESS ADULTS WHO WERE NOT COVERED DURING 
FISCAL YEAR 2010.— 

‘‘(i) FMAP APPLIED TO EXPENDITURES.—The 
Secretary shall pay the State for each quar-
ter of fiscal year 2011, from the amount set 
aside under subparagraph (A), an amount 
equal to the Federal medical assistance per-
centage (as determined under section 1905(b) 
without regard to clause (4) of such section) 
of expenditures in the quarter for providing 
child health assistance or other health bene-
fits coverage to a nonpregnant childless 
adult but only if such adult was enrolled in 
the State program under this title during fis-
cal year 2010 (without regard to whether the 
individual lost coverage during fiscal year 
2010 and was reenrolled in that fiscal year or 
in fiscal year 2011). 

‘‘(ii) FEDERAL PAYMENTS LIMITED TO 
AMOUNT OF BLOCK GRANT SET-ASIDE.—No pay-
ments shall be made to a State for expendi-
tures described in this subparagraph after 
the total amount set aside under subpara-
graph (A) for fiscal year 2011 has been paid to 
the State. 

‘‘(4) STATE OPTION TO APPLY FOR MEDICAID 
WAIVER TO CONTINUE COVERAGE FOR NONPREG-
NANT CHILDLESS ADULTS.— 

‘‘(A) IN GENERAL.—Each State for which 
coverage under an applicable existing waiver 
is terminated under paragraph (2)(A) may 
submit, not later than June 30, 2011, an appli-
cation to the Secretary for a waiver under 
section 1115 of the State plan under title XIX 
to provide medical assistance to a nonpreg-
nant childless adult whose coverage is so ter-
minated (in this subsection referred to as a 
‘‘Medicaid nonpregnant childless adults 
waiver’’). 

‘‘(B) DEADLINE FOR APPROVAL.—The Sec-
retary shall make a decision to approve or 
deny an application for a Medicaid nonpreg-
nant childless adults waiver submitted under 
subparagraph (A) within 90 days of the date 
of the submission of the application. If no de-
cision has been made by the Secretary as of 
September 30, 2011, on the application of a 
State for a Medicaid nonpregnant childless 
adults waiver that was submitted to the Sec-
retary by June 30, 2011, the application shall 
be deemed approved. 

‘‘(C) STANDARD FOR BUDGET NEUTRALITY.— 
The budget neutrality requirement applica-
ble with respect to expenditures for medical 
assistance under a Medicaid nonpregnant 
childless adults waiver shall— 

‘‘(i) in the case of fiscal year 2012, allow ex-
penditures for medical assistance under title 
XIX for all such adults to not exceed the 
total amount of payments made to the State 
under paragraph (3)(B) for fiscal year 2011, 
increased by the percentage increase (if any) 
in the projected nominal per capita amount 
of National Health Expenditures for calendar 
year 2012 over calendar year 2011, as most re-
cently published by the Secretary; and 

‘‘(ii) in the case of any succeeding fiscal 
year, allow such expenditures to not exceed 
the amount in effect under this subpara-
graph for the preceding fiscal year, increased 
by the percentage increase (if any) in the 
projected nominal per capita amount of Na-
tional Health Expenditures for the calendar 
year that begins during the fiscal year in-
volved over the preceding calendar year, as 
most recently published by the Secretary. 

‘‘(5) SPECIAL RULES.—Notwithstanding the 
amendments made by the Children’s Health 
Insurance Program Reauthorization Act of 
2007: 

‘‘(A) Section 2104(e)(4)(C)(i) shall be applied 
by substituting ‘2011’ for ‘2009’. 

‘‘(B) Section 2104(j)(1)(B)(ii)(V) shall be ap-
plied by substituting ‘2011’ for ‘2009’ each 
place it appears. 

SA 2602. Mr. KERRY (for himself, Mr. 
BINGAMAN, Mr. SANDERS, Mr. CASEY, 
Mr. MENENDEZ, Mr. DURBIN, Mr. REED, 
Mr. BROWN, Mr. WHITEHOUSE, and Mr. 
BIDEN) submitted an amendment in-
tended to be proposed to amendment 
SA 2530 proposed by Mr. BAUCUS (for 
himself, Mr. GRASSLEY, Mr. ROCKE-
FELLER, and Mr. HATCH) to the bill H.R. 
976, to amend the Internal Revenue 
Code of 1986 to provide tax relief for 
small businesses, and for other pur-
poses; as follows: 

At the end, add the following: 
TITLE IX—IMPROVED INCENTIVES TO EN-

ROLL UNINSURED CHILDREN AND PRO-
TECT EXISTING COVERAGE OPTIONS 

SEC. 901. IMPROVEMENTS TO THE INCENTIVE BO-
NUSES FOR STATES. 

Paragraphs (2) and (3) of section 2104(j), as 
added by section 105(a), are amended to read 
as follows: 

‘‘(2) PAYMENTS TO STATES INCREASING EN-
ROLLMENT.— 

‘‘(A) IN GENERAL.—Subject to paragraph 
(3)(D), with respect to each of fiscal years 
2008 through 2012, the Secretary shall make 
payments to States from the Incentive Pool 
determined under subparagraph (B). 

‘‘(B) AMOUNT.—The amount described in 
this subparagraph for a State for a fiscal 
year is equal to the sum of the following 
amounts: 

‘‘(i) FIRST TIER ABOVE BASELINE MEDICAID 
ENROLLEES.—An amount equal to the number 
of first tier above baseline child enrollees (as 
determined under paragraph (3)(A)(i)) under 
title XIX for the State and fiscal year multi-

plied by 6 percent of the projected per capita 
State Medicaid expenditures (as determined 
under paragraph (3)(B)) for the State and fis-
cal year under title XIX. 

‘‘(ii) SECOND TIER ABOVE BASELINE MEDICAID 
ENROLLEES.—An amount equal to the number 
of second tier above baseline child enrollees 
(as determined under paragraph (3)(A)(ii)) 
under title XIX for the State and fiscal year 
multiplied by 35 percent of the projected per 
capita State Medicaid expenditures (as de-
termined under paragraph (3)(B)) for the 
State and fiscal year under title XIX. 

‘‘(iii) THIRD TIER ABOVE BASELINE MEDICAID 
ENROLLEES.—An amount equal to the number 
of third tier above baseline child enrollees 
(as determined under paragraph (3)(A)(iii)) 
under title XIX for the State and fiscal year 
multiplied by 90 percent of the projected per 
capita State Medicaid expenditures (as de-
termined under paragraph (3)(B)) for the 
State and fiscal year under title XIX. 

‘‘(3) DEFINITIONS AND RULES.—For purposes 
of this paragraph and paragraph (2): 

‘‘(A) TIERS ABOVE BASELINE.— 
‘‘(i) FIRST TIER ABOVE BASELINE CHILD EN-

ROLLEES.—The number of first tier above 
baseline child enrollees for a State for a fis-
cal year under title XIX is equal to the num-
ber (if any, as determined by the Secretary) 
by which— 

‘‘(I) the monthly average unduplicated 
number of qualifying children (as defined in 
subparagraph (C)) enrolled during the fiscal 
year under the State plan under title XIX; 
exceeds 

‘‘(II) the baseline number of enrollees de-
scribed in clause (iv) for the State and fiscal 
year under title XIX, respectively; 

but not to exceed 2 percent of the baseline 
number of enrollees described in subclause 
(II). 

‘‘(ii) SECOND TIER ABOVE BASELINE CHILD EN-
ROLLEES.—The number of second tier above 
baseline child enrollees for a State for a fis-
cal year under title XIX is equal to the num-
ber (if any, as determined by the Secretary) 
by which— 

‘‘(I) the monthly average unduplicated 
number of qualifying children (as defined in 
subparagraph (C)) enrolled during the fiscal 
year under title XIX, as described in clause 
(i)(I); exceeds 

‘‘(II) the sum of the baseline number of 
child enrollees described in clause (iv) for 
the State and fiscal year under title XIX, as 
described in clause (i)(II), and the maximum 
number of first tier above baseline child en-
rollees for the State and fiscal year under 
title XIX, as determined under clause (i), 

but not to exceed 7 percent of the baseline 
number of enrollees described in clause 
(i)(II), reduced by the maximum number of 
first tier above baseline child enrollees for 
the State and fiscal year under title XIX, as 
determined under clause (i). 

‘‘(iii) THIRD TIER ABOVE BASELINE CHILD EN-
ROLLEES.—The number of second tier above 
baseline child enrollees for a State for a fis-
cal year under title XIX is equal to the num-
ber (if any, as determined by the Secretary) 
by which— 

‘‘(I) the monthly average unduplicated 
number of qualifying children (as defined in 
subparagraph (C)) enrolled during the fiscal 
year under title XIX, as described in clause 
(i)(I); exceeds 

‘‘(II) the sum of the baseline number of 
child enrollees described in clause (iv) for 
the State and fiscal year under title XIX, as 
described in clause (i)(II), the maximum 
number of first tier above baseline child en-
rollees for the State and fiscal year under 
title XIX, as determined under clause (i), and 
the maximum number of second tier above 
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baseline child enrollees for the State and fis-
cal year under title XIX, as determined 
under clause (ii). 

‘‘(iv) BASELINE NUMBER OF CHILD ENROLL-
EES.—The baseline number of child enrollees 
for a State under title XIX— 

‘‘(I) for fiscal year 2008 is equal to the 
monthly average unduplicated number of 
qualifying children enrolled in the State 
plan under title XIX, respectively, during fis-
cal year 2007 increased by the population 
growth for children in that State for the 
year ending on June 30, 2006 (as estimated by 
the Bureau of the Census) plus 1 percentage 
point; or 

‘‘(II) for a subsequent fiscal year is equal 
to the baseline number of child enrollees for 
the State for the previous fiscal year under 
this title or title XIX, respectively, in-
creased by the population growth for chil-
dren in that State for the year ending on 
June 30 before the beginning of the fiscal 
year (as estimated by the Bureau of the Cen-
sus) plus 1 percentage point. 

‘‘(B) PROJECTED PER CAPITA STATE MEDICAID 
EXPENDITURES.—For purposes of subpara-
graph (A), the projected per capita State 
Medicaid expenditures for a State and fiscal 
year under title XIX is equal to the average 
per capita expenditures (including both 
State and Federal financial participation) 
for children under the State plan under such 
title, including under waivers but not includ-
ing such children eligible for assistance by 
virtue of the receipt of benefits under title 
XVI, for the most recent fiscal year for 
which actual data are available (as deter-
mined by the Secretary), increased (for each 
subsequent fiscal year up to and including 
the fiscal year involved) by the annual per-
centage increase in per capita amount of Na-
tional Health Expenditures (as estimated by 
the Secretary) for the calendar year in which 
the respective subsequent fiscal year ends 
and multiplied by a State matching percent-
age equal to 100 percent minus the Federal 
medical assistance percentage (as defined in 
section 1905(b)) for the fiscal year involved. 

‘‘(C) QUALIFYING CHILDREN DEFINED.—For 
purposes of this subsection, the term ‘quali-
fying children’ means, with respect to this 
title or title XIX, children who meet the eli-
gibility criteria (including income, categor-
ical eligibility, age, and immigration status 
criteria) in effect as of July 1, 2007, for en-
rollment under this title or title XIX, respec-
tively, taking into account criteria applied 
as of such date under this title or title XIX, 
respectively, pursuant to a waiver under sec-
tion 1115.’’. 
SEC. 902. OPTIONAL COVERAGE OF OLDER CHIL-

DREN UNDER MEDICAID AND CHIP. 
(a) MEDICAID.— 
(1) IN GENERAL.—Section 1902(l)(1)(D) (42 

U.S.C. 1396a(l)(1)(D)) is amended by striking 
‘‘but have not attained 19 years of age’’ and 
inserting ‘‘but is under 19 years of age (or, at 
the option of a State, under such higher age, 
not to exceed 21 years of age, as the State 
may elect)’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 1902(e)(3)(A) (42 U.S.C. 

1396a(e)(3)(A)) is amended by striking ‘‘18 
years of age or younger’’ and inserting 
‘‘under 19 years of age (or under such higher 
age as the State has elected under subsection 
(l)(1)(D))’’ after ‘‘18 years of age’’. 

(B) Section 1902(e)(12) (42 U.S.C. 
1396a(e)(12)) is amended by inserting ‘‘or such 
higher age as the State has elected under 
subsection (l)(1)(D)’’ after ‘‘19 years of age’’. 

(C) Section 1905(a) (42 U.S.C. 1396d(a)) is 
amended, in clause (i), by inserting ‘‘or 
under such higher age as the State has elect-
ed under subsection (l)(1)(D)’’ after ‘‘as the 
State may choose’’. 

(D) Section 1920A(b)(1) (42 U.S.C. 1396r– 
1a(b)(1)) is amended by inserting ‘‘or under 

such higher age as the State has elected 
under section 1902(l)(1)(D)’’ after ‘‘19 years of 
age’’. 

(E) Section 1928(h)(1) (42 U.S.C. 1396s(h)(1)) 
is amended by striking ‘‘18 years of age or 
younger’’ and inserting ‘‘under 19 years of 
age or under such higher age as the State has 
elected under section 1902(l)(1)(D)’’. 

(F) Section 1932(a)(2)(A) (42 U.S.C. 1396u– 
2(a)(2)(A)) is amended by inserting ‘‘(or under 
such higher age as the State has elected 
under section 1902(l)(1)(D))’’ after ‘‘19 years 
of age’’. 

(b) TITLE XXI.—Section 2110(c)(1) (42 U.S.C. 
1397jj(c)(1)) is amended by inserting ‘‘(or, at 
the option of the State, under such higher 
age as the State has elected under section 
1902(l)(1)(D))’’. 
SEC. 903. MODERNIZING TRANSITIONAL MED-

ICAID. 
(a) FOUR-YEAR EXTENSION.— 
(1) IN GENERAL.—Sections 1902(e)(1)(B) and 

1925(f) (42 U.S.C. 1396a(e)(1)(B), 1396r–6(f)) are 
each amended by striking ‘‘September 30, 
2003’’ and inserting ‘‘September 30, 2011’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
October 1, 2007. 

(b) STATE OPTION OF INITIAL 12-MONTH ELI-
GIBILITY.—Section 1925 (42 U.S.C. 1396r–6) is 
amended— 

(1) in subsection (a)(1), by inserting ‘‘but 
subject to paragraph (5)’’ after ‘‘Notwith-
standing any other provision of this title’’; 

(2) by adding at the end of subsection (a) 
the following: 

‘‘(5) OPTION OF 12-MONTH INITIAL ELIGIBILITY 
PERIOD.—A State may elect to treat any ref-
erence in this subsection to a 6-month period 
(or 6 months) as a reference to a 12-month 
period (or 12 months). In the case of such an 
election, subsection (b) shall not apply.’’; 
and 

(3) in subsection (b)(1), by inserting ‘‘but 
subject to subsection (a)(5)’’ after ‘‘Notwith-
standing any other provision of this title’’. 

(c) REMOVAL OF REQUIREMENT FOR PRE-
VIOUS RECEIPT OF MEDICAL ASSISTANCE.—Sec-
tion 1925(a)(1) (42 U.S.C. 1396r–6(a)(1)), as 
amended by subsection (b)(1), is further 
amended— 

(1) by inserting ‘‘subparagraph (B) and’’ be-
fore ‘‘paragraph (5)’’; 

(2) by redesignating the matter after ‘‘RE-
QUIREMENT.—’’ as a subparagraph (A) with 
the heading ‘‘IN GENERAL.—’’ and with the 
same indentation as subparagraph (B) (as 
added by paragraph (3)); and 

(3) by adding at the end the following: 
‘‘(B) STATE OPTION TO WAIVE REQUIREMENT 

FOR 3 MONTHS BEFORE RECEIPT OF MEDICAL AS-
SISTANCE.—A State may, at its option, elect 
also to apply subparagraph (A) in the case of 
a family that was receiving such aid for 
fewer than three months or that had applied 
for and was eligible for such aid for fewer 
than 3 months during the 6 immediately pre-
ceding months described in such subpara-
graph.’’. 

(d) CMS REPORT ON ENROLLMENT AND PAR-
TICIPATION RATES UNDER TMA.—Section 1925 
(42 U.S.C. 1396r–6), as amended by this sec-
tion, is further amended by adding at the end 
the following new subsection: 

‘‘(g) COLLECTION AND REPORTING OF PAR-
TICIPATION INFORMATION.— 

‘‘(1) COLLECTION OF INFORMATION FROM 
STATES.—Each State shall collect and submit 
to the Secretary (and make publicly avail-
able), in a format specified by the Secretary, 
information on average monthly enrollment 
and average monthly participation rates for 
adults and children under this section and of 
the number and percentage of children who 
become ineligible for medical assistance 
under this section whose medical assistance 
is continued under another eligibility cat-
egory or who are enrolled under the State’s 

child health plan under title XXI. Such in-
formation shall be submitted at the same 
time and frequency in which other enroll-
ment information under this title is sub-
mitted to the Secretary. 

‘‘(2) ANNUAL REPORTS TO CONGRESS.—Using 
the information submitted under paragraph 
(1), the Secretary shall submit to Congress 
annual reports concerning enrollment and 
participation rates described in such para-
graph.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by subsections (b) through (d) shall 
take effect on the date of the enactment of 
this Act. 
SEC. 904. REPEAL OF TOP INCOME TAX RATE RE-

DUCTION FOR TAXPAYERS WITH 
$1,000,000 OR MORE OF TAXABLE IN-
COME. 

(a) IN GENERAL.—Section 1(i) of the Inter-
nal Revenue Code of 1986 (relating to rate re-
ductions) is amended by redesignating para-
graph (3) as paragraph (4) and by inserting 
after paragraph (2) the following new para-
graph: 

‘‘(3) EXCEPTION FOR TAXPAYERS WITH TAX-
ABLE INCOME OF $1,000,000, OR MORE.— 

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (2), in the case of taxable years begin-
ning in a calender year after 2007, the last 
item in the fourth column of the table under 
paragraph (2) shall be applied by substituting 
‘39.6%’ for ‘35.0%’ with respect to taxable in-
come in excess of $1,000,000 (one-half of such 
amount in the case of taxpayers to whom 
subsection (d) applies). 

‘‘(B) INFLATION ADJUSTMENT.—In the case 
of the dollar amount under subparagraph 
(A), paragraph (1)(C) shall be applied by sub-
stituting ‘2008’ for ‘2003’ and ‘2007’ for ‘2002’.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 

(c) APPLICATION OF EGTRRA SUNSET.—The 
amendment made by this section shall be 
subject to title IX of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 to 
the same extent and in the same manner as 
the provision of such Act to which such 
amendment relates. 

SA 2603. Mrs. HUTCHISON submitted 
an amendment intended to be proposed 
to amendment SA 2530 proposed by Mr. 
BAUCUS (for himself, Mr. GRASSLEY, 
Mr. ROCKEFELLER, and Mr. HATCH) to 
the bill H.R. 976, to amend the Internal 
Revenue Code of 1986 to provide tax re-
lief for small businesses, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of title I add the following: 
SEC. 112. FUNDING PRIORITY FOR STATES WITH 

AN EFFECTIVE INCOME ELIGIBILITY 
LEVEL FOR CHILDREN THAT DOES 
NOT EXCEED 200 PERCENT OF THE 
POVERTY LINE. 

(a) PRIORITY FOR DETERMINATION OF FISCAL 
YEAR 2008 ALLOTMENTS.—Subparagraph (D) 
of section 2104(i)(2) (42 U.S.C. 1397dd(i)(2))), as 
added by section 102, is amended to read as 
follows: 

‘‘(D) PRIORITY AND PRORATION RULES.—If, 
after the application of this paragraph with-
out regard to this subparagraph, the sum of 
the State allotments determined under this 
paragraph for fiscal year 2008 exceeds the 
available national allotment for fiscal year 
2008, the Secretary shall— 

‘‘(i) first, provide the allotments for all 
subsection (b) States for which the effective 
income eligibility level for child health as-
sistance for targeted low-income children 
under the State child health plan does not 
exceed 200 percent of the poverty line (and if, 
the sum of such allotments exceeds the 
available national allotment for fiscal year 

VerDate Mar 15 2010 21:07 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00118 Fmt 0624 Sfmt 0634 E:\2007SENATE\S01AU7.REC S01AU7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S10649 August 1, 2007 
2008, reduce each such allotment on a propor-
tional basis); and 

‘‘(ii) only to the extent there are any 
amounts remaining available for allotment 
from the available national allotment for fis-
cal year 2008 after the application of clause 
(i), provide, on a proportional basis, allot-
ments for any other subsection (b) States.’’. 

(b) PRIORITY FOR DETERMINATION OF FISCAL 
YEAR 2009 THROUGH 2012 ALLOTMENTS.—Sub-
paragraph (A) of section 2104(i)(3) (42 U.S.C. 
1397dd(i)(3)), as so added, is amended to read 
as follows: 

‘‘(A) IN GENERAL.—If the sum of the State 
allotments determined under paragraph 
(1)(A)(ii) for any of fiscal years 2009 through 
2011 exceeds the available national allotment 
for the fiscal year, the Secretary shall— 

‘‘(i) first, allot to each subsection (b) State 
for which the effective income eligibility 
level for child health assistance for targeted 
low-income children under the State child 
health plan does not exceed 200 percent of 
the poverty line from the available national 
allotment for the fiscal year an amount 
equal to the product of— 

‘‘(I) the available national allotment for 
the fiscal year; and 

‘‘(II) the percentage equal to the sum of 
the State allotment factors for the fiscal 
year determined under paragraph (4) with re-
spect to the State; and 

‘‘(ii) only to the extent there are any 
amounts remaining available for allotment 
from the available national allotment for 
the fiscal year after the application of clause 
(i), determine the allotments for any other 
subsection (b) States in the same manner as 
how allotments are determined under clause 
(i).’’. 

(c) CHIP CONTINGENCY FUND.—Section 
2104(k)(3) (42 U.S.C. 1397dd(k)(3)), as added by 
section 108, is amended by adding at the end 
the following new subparagraph: 

‘‘(I) PRIORITY FOR STATES WITH AN EFFEC-
TIVE INCOME ELIGIBILITY LEVEL FOR CHILDREN 
THAT DOES NOT EXCEED 200 PERCENT OF THE 
POVERTY LINE.—Notwithstanding subpara-
graph (E), the Secretary shall make monthly 
payments from the Fund— 

‘‘(i) first, to those States that are deter-
mined to be eligible States with respect to a 
month and for which the effective income 
eligibility level for child health assistance 
for targeted low-income children under the 
State child health plan does not exceed 200 
percent of the poverty line (and, if the sum 
of such payments exceed the amount in the 
Fund, reduced on a proportional basis); and 

‘‘(ii) only to the extent that there are any 
amounts remaining in the Fund for a month, 
to any other States that are determined to 
be eligible States with respect to the month 
(and reduced, if necessary, on a proportional 
basis).’’. 

SA 2604. Mrs. HUTCHISON submitted 
an amendment intended to be proposed 
to amendment SA 2530 proposed by Mr. 
BAUCUS (for himself, Mr. GRASSLEY, 
Mr. ROCKEFELLER, and Mr. HATCH) to 
the bill H.R. 976, to amend the Internal 
Revenue Code of 1986 to provide tax re-
lief for small businesses, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 142, strike lines 14 through 23 and 
insert the following: 

‘‘(J) NO EFFECT ON PREVIOUSLY APPROVED 
PREMIUM ASSISTANCE PROGRAMS OR PENDING 
WAIVERS FOR SUCH PROGRAMS.—Nothing in 
this paragraph shall be construed as— 

‘‘(i) limiting the authority of a State to 
offer premium assistance under section 1906, 
a waiver described in paragraph (2)(B) or (3), 
a waiver approved under section 1115, or 

other authority in effect prior to the date of 
enactment of the Children’s Health Insur-
ance Program Reauthorization Act of 2007; 
or 

‘‘(ii) limiting the authority of a State to 
offer premium assistance under a waiver 
pending approval by the Secretary prior to 
such date of enactment that is approved on 
or after such date of enactment.’’. 

SA 2605. Mr. DEMINT submitted an 
amendment intended to be proposed by 
him to the bill S. 1, to provide greater 
transparency in the legislative process; 
which was ordered to lie on the table; 
as follows: 

Strike subtitle B of title V of the amend-
ment and insert the following: 

Subtitle B—Earmark, Conference, and 
Conflict of Interest Reform 

SEC. 521. OUT OF SCOPE MATTERS IN CON-
FERENCE REPORTS. 

(a) IN GENERAL.—A point of order may be 
made by any Senator against any item con-
tained in a conference report that includes 
or consists of any matter not committed to 
the conferees by either House. The point of 
order may be made and disposed of sepa-
rately for each item in violation of this sec-
tion. 

(b) DISPOSITION.—If the point of order 
raised against an item in a conference report 
under subsection (a) is sustained— 

(1) the matter in such conference report 
shall be stricken; and 

(2) when all other points of order under 
this section have been disposed of— 

(A) the Senate shall proceed to consider 
the question of whether the Senate should 
recede from its amendment to the House bill, 
or its disagreement to the amendment of the 
House, and concur with a further amend-
ment, which further amendment shall con-
sist of only that portion of the conference re-
port that has not been stricken (any modi-
fication of total amounts appropriated nec-
essary to reflect the deletion of the matter 
struck from the conference report shall be 
made); 

(B) the question shall be debatable; and 
(C) no further amendment shall be in 

order. 
(c) LIMITATION.— 
(1) IN GENERAL.—In this section, the term 

‘‘matter not committed to the conferees by 
either House’’ shall include any item which 
consists of a specific provision containing a 
specific level of funding for any specific ac-
count, specific program, specific project, or 
specific activity, when no such specific fund-
ing was provided for such specific account, 
specific program, specific project, or specific 
activity in the measure originally com-
mitted to the conferees by either House. 

(2) RULE XXVIII.—For the purpose of rule 
XXVIII of the Standing Rules of the Senate, 
the term ‘‘matter not committed’’ shall in-
clude any item which consists of a specific 
provision containing a specific level of fund-
ing for any specific account, specific pro-
gram, specific project, or specific activity, 
when no such specific funding was provided 
for such specific account, specific program, 
specific project, or specific activity in the 
measure originally committed to the con-
ferees by either House. 

(d) SUPERMAJORITY WAIVER AND APPEAL.— 
This section may be waived or suspended in 
the Senate only by an affirmative vote of 3⁄5 
of the Members, duly chosen and sworn. An 
affirmative vote of 3⁄5 of the Members of the 
Senate, duly chosen and sworn, shall be re-
quired in the Senate to sustain an appeal of 
the ruling of the Chair on a point of order 
raised under this section. 

SEC. 522. CONGRESSIONAL EARMARK REFORM. 
The Standing Rules of the Senate are 

amended by adding at the end the following: 
‘‘RULE XLIV 
‘‘EARMARKS 

‘‘1. It shall not be in order to consider— 
‘‘(a) a bill or joint resolution reported by a 

committee unless the report includes a list, 
which shall be made available on the Inter-
net in a searchable format to the general 
public for at least 48 hours before consider-
ation of the bill or joint resolution, of con-
gressional earmarks, limited tax benefits, 
and limited tariff benefits in the bill or in 
the report (and the name of any Member who 
submitted a request to the committee for 
each respective item included in such list) or 
a statement that the proposition contains no 
congressional earmarks, limited tax bene-
fits, or limited tariff benefits; 

‘‘(b) a bill or joint resolution not reported 
by a committee unless the chairman of each 
committee of jurisdiction has caused a list, 
which shall be made available on the Inter-
net in a searchable format to the general 
public for at least 48 hours before consider-
ation of the bill or joint resolution, of con-
gressional earmarks, limited tax benefits, 
and limited tariff benefits in the bill (and 
the name of any Member who submitted a re-
quest to the committee for each respective 
item included in such list) or a statement 
that the proposition contains no congres-
sional earmarks, limited tax benefits, or lim-
ited tariff benefits to be printed in the Con-
gressional Record prior to its consideration; 
or 

‘‘(c) a conference report to accompany a 
bill or joint resolution unless the joint ex-
planatory statement prepared by the man-
agers on the part of the House and the man-
agers on the part of the Senate includes a 
list, which shall be made available on the 
Internet in a searchable format to the gen-
eral public for at least 48 hours before con-
sideration of the conference report, of con-
gressional earmarks, limited tax benefits, 
and limited tariff benefits in the conference 
report or joint statement (and the name of 
any Member, Delegate, Resident Commis-
sioner, or Senator who submitted a request 
to the House or Senate committees of juris-
diction for each respective item included in 
such list) or a statement that the propo-
sition contains no congressional earmarks, 
limited tax benefits, or limited tariff bene-
fits. 

‘‘2. For the purpose of this rule— 
‘‘(a) the term ‘congressional earmark’ 

means a provision or report language in-
cluded primarily at the request of a Member, 
Delegate, Resident Commissioner, or Sen-
ator providing, authorizing or recommending 
a specific amount of discretionary budget 
authority, credit authority, or other spend-
ing authority for a contract, loan, loan guar-
antee, grant, loan authority, or other ex-
penditure with or to an entity, or targeted to 
a specific State, locality or Congressional 
district, other than through a statutory or 
administrative formula-driven or competi-
tive award process; 

‘‘(b) the term ‘limited tax benefit’ means— 
‘‘(1) any revenue provision that— 
‘‘(A) provides a Federal tax deduction, 

credit, exclusion, or preference to a par-
ticular beneficiary or limited group of bene-
ficiaries under the Internal Revenue Code of 
1986; and 

‘‘(B) contains eligibility criteria that are 
not uniform in application with respect to 
potential beneficiaries of such provision; or 

‘‘(2) any Federal tax provision which pro-
vides one beneficiary temporary or perma-
nent transition relief from a change to the 
Internal Revenue Code of 1986; and 

‘‘(c) the term ‘limited tariff benefit’ means 
a provision modifying the Harmonized Tariff 
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Schedule of the United States in a manner 
that benefits 10 or fewer entities. 

‘‘3. A Member may not condition the inclu-
sion of language to provide funding for a con-
gressional earmark, a limited tax benefit, or 
a limited tariff benefit in any bill or joint 
resolution (or an accompanying report) or in 
any conference report on a bill or joint reso-
lution (including an accompanying joint ex-
planatory statement of managers) on any 
vote cast by another Member, Delegate, or 
Resident Commissioner. 

‘‘4. (a) A Member who requests a congres-
sional earmark, a limited tax benefit, or a 
limited tariff benefit in any bill or joint res-
olution (or an accompanying report) or in 
any conference report on a bill or joint reso-
lution (or an accompanying joint statement 
of managers) shall provide a written state-
ment to the chairman and ranking member 
of the committee of jurisdiction, including— 

‘‘(1) the name of the Member; 
‘‘(2) in the case of a congressional earmark, 

the name and address of the intended recipi-
ent or, if there is no specifically intended re-
cipient, the intended location of the activ-
ity; 

‘‘(3) in the case of a limited tax or tariff 
benefit, identification of the individual or 
entities reasonably anticipated to benefit, to 
the extent known to the Member; 

‘‘(4) the purpose of such congressional ear-
mark or limited tax or tariff benefit; and 

‘‘(5) a certification that the Member or 
spouse has no financial interest in such con-
gressional earmark or limited tax or tariff 
benefit. 

‘‘(b) Each committee shall maintain the 
written statements transmitted under sub-
paragraph (a). The written statements trans-
mitted under subparagraph (a) for any con-
gressional earmarks, limited tax benefits, or 
limited tariff benefits included in any meas-
ure reported by the committee or conference 
report filed by the chairman of the com-
mittee or any subcommittee thereof shall be 
published in a searchable format on the com-
mittee’s or subcommittee’s website not later 
than 48 hours after receipt on such informa-
tion. 

‘‘5. It shall not be in order to consider any 
bill, resolution, or conference report that 
contains an earmark included in any classi-
fied portion of a report accompanying the 
measure unless the bill, resolution, or con-
ference report includes to the greatest ex-
tent practicable, consistent with the need to 
protect national security (including intel-
ligence sources and methods), in unclassified 
language, a general program description, 
funding level, and the name of the sponsor of 
that earmark.’’. 
SEC. 523. PROHIBITION ON FINANCIAL GAIN 

FROM EARMARKS BY MEMBERS, IM-
MEDIATE FAMILY OF MEMBERS, 
STAFF OF MEMBERS, OR IMMEDIATE 
FAMILY OF STAFF OF MEMBERS. 

Rule XXXVII of the Standing Rules of the 
Senate is amended by adding at the end the 
following: 

‘‘15. (a) No Member shall use his official po-
sition to introduce, request, or otherwise aid 
the progress or passage of a congressional 
earmark that will financially benefit or oth-
erwise further the pecuniary interest of such 
Member, the spouse of such Member, the im-
mediate family member of such Member, any 
employee on the staff of such Member, the 
spouse of an employee on the staff of such 
Member, or immediate family member of an 
employee on the staff of such Member. 

‘‘(b) For purposes of this paragraph— 
‘‘(1) the term ‘immediate family member’ 

means the son, daughter, stepson, step-
daughter, son-in-law, daughter-in-law, moth-
er, father, stepmother, stepfather, mother- 
in-law, father-in-law, brother, sister, step-
brother, or stepsister of a Member or any 

employee on the staff (including staff in per-
sonal, committee and leadership offices) of a 
Member; and 

‘‘(2) the term ‘congressional earmark’ shall 
have the same meaning as in rule XLIV of 
the Standing Rules of the Senate.’’. 

SA 2606. Mr. DODD submitted an 
amendment intended to be proposed by 
him to the bill H.R. 180, to require the 
identification of companies that con-
duct business operations in Sudan, to 
prohibit United States Government 
contracts with such companies, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

Strike section 3 and insert the following: 
SEC. 3. TRANSPARENCY IN CAPITAL MARKETS. 

(a) LIST OF PERSONS DIRECTLY INVESTING IN 
OR CONDUCTING BUSINESS OPERATIONS IN CER-
TAIN SUDANESE SECTORS.— 

(1) PUBLICATION OF LIST.—Not later than 6 
months after the date of the enactment of 
this Act and every 6 months thereafter, the 
President, in consultation with the Sec-
retary of the Treasury, the Secretary of En-
ergy, the Secretary of State, the Securities 
and Exchange Commission, and the heads of 
other appropriate Federal departments and 
agencies, shall, using only publicly available 
(including proprietary) information, ensure 
publication in the Federal Register of a list 
of each person, whether within or outside of 
the United States, that, as of the date of the 
publication, has a direct investment in, or is 
conducting, business operations in Sudan’s 
power production, mineral extraction, oil-re-
lated, or military equipment industries, sub-
ject to paragraph (2). To the extent prac-
ticable, the list shall include a description of 
the investment made by each such person, 
including the dollar value, intended purpose, 
and status of the investment, as of the date 
of the publication. 

(2) EXCEPTIONS.—The President shall ex-
clude a person from the list if all of the busi-
ness operations by reason of which the per-
son would otherwise be included on the list— 

(A) are conducted under contract directly 
and exclusively with the regional govern-
ment of southern Sudan; 

(B) are conducted under a license from the 
Office of Foreign Assets Control, or are ex-
pressly exempted under Federal law from the 
requirement to be conducted under such a li-
cense; 

(C) consist of providing goods or services to 
marginalized populations of Sudan; 

(D) consist of providing goods or services 
to an internationally recognized peace-
keeping force or humanitarian organization; 

(E) consist of providing goods or services 
that are used only to promote health or edu-
cation; 

(F) are conducted by a person that has also 
undertaken significant humanitarian efforts 
as described in section 10(14)(B); 

(G) have been voluntarily suspended; or 
(H) will cease within 1 year after the adop-

tion of a formal plan to cease the operations, 
as determined by the President. 

(3) CONSIDERATION OF SCRUTINIZED BUSINESS 
OPERATIONS.—The President should give seri-
ous consideration to including on the list 
any company that has a scrutinized business 
operation with respect to Sudan (within the 
meaning of section 10(4)). 

(4) PRIOR NOTICE TO PERSONS.—The Presi-
dent shall, at least 30 days before the list is 
published under paragraph (1), notify each 
person that the President intends to include 
on the list. 

(5) DELAY IN INCLUDING PERSONS ON THE 
LIST.—After notifying a person under para-
graph (4), the President may delay including 
that person on the list for up to 60 days if the 

President determines and certifies to the 
Congress that the person has taken specific 
and effective actions to terminate the in-
volvement of the person in the activities 
that resulted in the notification under para-
graph (4). 

(6) REMOVAL OF PERSONS FROM THE LIST.— 
The President may remove a person from the 
list before the next publication of the list 
under paragraph (1) if the President deter-
mines that the person no longer has a direct 
investment in or is no longer conducting 
business operations as described in para-
graph (1). 

(7) ADVANCE NOTICE TO CONGRESS.—Not 
later than 30 days (or, in the case of the 1st 
such list, 60 days) before the date by which 
paragraph (1) requires the list to be pub-
lished, the President shall submit to the 
Committees on Financial Services, on Edu-
cation and Labor, and on Oversight and Gov-
ernment Reform of the House of Representa-
tives and the Committees on Banking, Hous-
ing, and Urban Affairs, on Health, Edu-
cation, Labor, and Pensions, and on Home-
land Security and Governmental Affairs of 
the Senate a copy of the list which the Presi-
dent intends to publish under paragraph (1). 

(b) PUBLICATION ON WEBSITE.—The Presi-
dent shall ensure that the list is published 
on an appropriate, publicly accessible Gov-
ernment website, updating the list as nec-
essary to take into account any person re-
moved from the list under subsection (a)(6). 

(c) DEFINITION.—In this section, the term 
‘‘investment’’ has the meaning given the 
term in section 4(b)(3). 

SA 2607. Mr. DODD submitted an 
amendment intended to be proposed by 
him to the bill H.R. 180, to require the 
identification of companies that con-
duct business operations in Sudan, to 
prohibit United States Government 
contracts with such companies, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 13, between lines 4 and 5, insert 
the following: 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$2,000,000 for the purposes of carrying out 
this section. 

SA 2608. Ms. SNOWE (for herself, Mr. 
BINGAMAN, Mr. CARDIN, Ms. MIKULSKI, 
and Ms. COLLINS) submitted an amend-
ment intended to be proposed to 
amendment SA 2530 proposed by Mr. 
BAUCUS (for himself, Mr. GRASSLEY, 
Mr. ROCKEFELLER, and Mr. HATCH) to 
the bill H.R. 976, to amend the Internal 
Revenue Code of 1986 to provide tax re-
lief for small businesses, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Beginning on page 213, strike line 13 and 
all that follows through page 216, line 6 and 
insert the following: 
SEC. 608. REQUIRING COVERAGE OF DENTAL 

SERVICES. 
(a) REQUIRED COVERAGE OF DENTAL SERV-

ICES.— 
(1) IN GENERAL.—Section 2103 (42 U.S.C. 

1397cc) is amended— 
(A) in subsection (a), in the matter pre-

ceding paragraph (1), by striking ‘‘subsection 
(c)(5)’’ and inserting ‘‘paragraphs (5) and (6) 
of subsection (c)’’; and 

(B) in subsection (c)— 
(i) by redesignating paragraph (5) as para-

graph (6); and 
(ii) by inserting after paragraph (4), the 

following new paragraph: 
‘‘(5) DENTAL SERVICES.—The child health 

assistance provided to a targeted low-income 
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child (whether through benchmark coverage 
or benchmark-equivalent coverage or other-
wise) shall include coverage of dental serv-
ices necessary to— 

‘‘(A) prevent disease and promote oral 
health; 

‘‘(B) restore oral structures to health and 
function; and 

‘‘(C) treat emergency conditions.’’. 
(2) STATE CHILD HEALTH PLAN REQUIRE-

MENT.—Section 2102(a)(7)(B) (42 U.S.C. 
1397bb(a)(7)(B)) is amended by inserting ‘‘and 
services described in section 2103(c)(5)’’ after 
‘‘emergency services’’. 

(3) INCLUSION IN BASIC SERVICES FOR BENCH-
MARK-EQUIVALENT COVERAGE.—Section 
2103(c)(1) (42 U.S.C. 1397cc(c)(1)) is amended 
by adding at the end the following new sub-
paragraph: 

‘‘(E) Services described in paragraph (5).’’. 
(4) EFFECTIVE DATE.—The amendments 

made by this subsection shall apply to 
health benefits coverage provided on or after 
October 1, 2008. 

(b) DENIAL OF DEDUCTION FOR PUNITIVE 
DAMAGES.— 

(1) DISALLOWANCE OF DEDUCTION.— 
(A) IN GENERAL.—Section 162(g) (relating to 

treble damage payments under the antitrust 
laws) is amended— 

(i) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 

(ii) by striking ‘‘If’’ and inserting: 
‘‘(1) TREBLE DAMAGES.—If’’, and 
(iii) by adding at the end the following new 

paragraph: 
‘‘(2) PUNITIVE DAMAGES.—No deduction 

shall be allowed under this chapter for any 
amount paid or incurred for punitive dam-
ages in connection with any judgment in, or 
settlement of, any action. This paragraph 
shall not apply to punitive damages de-
scribed in section 104(c).’’. 

(B) CONFORMING AMENDMENT.—The heading 
for section 162(g) is amended by inserting 
‘‘OR PUNITIVE DAMAGES’’ after ‘‘LAWS’’. 

(2) INCLUSION IN INCOME OF PUNITIVE DAM-
AGES PAID BY INSURER OR OTHERWISE.— 

(A) IN GENERAL.—Part II of subchapter B of 
chapter 1 (relating to items specifically in-
cluded in gross income) is amended by add-
ing at the end the following new section: 
‘‘SEC. 91. PUNITIVE DAMAGES COMPENSATED BY 

INSURANCE OR OTHERWISE. 
‘‘Gross income shall include any amount 

paid to or on behalf of a taxpayer as insur-
ance or otherwise by reason of the taxpayer’s 
liability (or agreement) to pay punitive dam-
ages.’’. 

(B) REPORTING REQUIREMENTS.—Section 
6041 (relating to information at source) is 
amended by adding at the end the following 
new subsection: 

‘‘(h) SECTION TO APPLY TO PUNITIVE DAM-
AGES COMPENSATION.—This section shall 
apply to payments by a person to or on be-
half of another person as insurance or other-
wise by reason of the other person’s liability 
(or agreement) to pay punitive damages.’’. 

(C) CONFORMING AMENDMENT.—The table of 
sections for part II of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing new item: 
‘‘Sec. 91. Punitive damages compensated by 

insurance or otherwise.’’. 
(3) EFFECTIVE DATE.—The amendments 

made by this subsection shall apply to dam-
ages paid or incurred on or after the date of 
the enactment of this Act. 

(c) DENIAL OF DEDUCTION FOR CERTAIN 
FINES, PENALTIES, AND OTHER AMOUNTS.— 

(1) IN GENERAL.—Subsection (f) of section 
162 (relating to trade or business expenses) is 
amended to read as follows: 

‘‘(f) FINES, PENALTIES, AND OTHER 
AMOUNTS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), no deduction otherwise allow-

able shall be allowed under this chapter for 
any amount paid or incurred (whether by 
suit, agreement, or otherwise) to, or at the 
direction of, a government or entity de-
scribed in paragraph (4) in relation to the 
violation of any law or the investigation or 
inquiry by such government or entity into 
the potential violation of any law. 

‘‘(2) EXCEPTION FOR AMOUNTS CONSTITUTING 
RESTITUTION OR PAID TO COME INTO COMPLI-
ANCE WITH LAW.—Paragraph (1) shall not 
apply to any amount which— 

‘‘(A) the taxpayer establishes— 
‘‘(i) constitutes restitution (including re-

mediation of property) for damage or harm 
caused by or which may be caused by the 
violation of any law or the potential viola-
tion of any law, or 

‘‘(ii) is paid to come into compliance with 
any law which was violated or involved in 
the investigation or inquiry, and 

‘‘(B) is identified as restitution or as an 
amount paid to come into compliance with 
the law, as the case may be, in the court 
order or settlement agreement. 

A taxpayer shall not meet the requirements 
of subparagraph (A) solely by reason an iden-
tification under subparagraph (B). This para-
graph shall not apply to any amount paid or 
incurred as reimbursement to the govern-
ment or entity for the costs of any investiga-
tion or litigation. 

‘‘(3) EXCEPTION FOR AMOUNTS PAID OR IN-
CURRED AS THE RESULT OF CERTAIN COURT OR-
DERS.—Paragraph (1) shall not apply to any 
amount paid or incurred by order of a court 
in a suit in which no government or entity 
described in paragraph (4) is a party. 

‘‘(4) CERTAIN NONGOVERNMENTAL REGU-
LATORY ENTITIES.—An entity is described in 
this paragraph if it is— 

‘‘(A) a nongovernmental entity which exer-
cises self-regulatory powers (including im-
posing sanctions) in connection with a quali-
fied board or exchange (as defined in section 
1256(g)(7)), or 

‘‘(B) to the extent provided in regulations, 
a nongovernmental entity which exercises 
self-regulatory powers (including imposing 
sanctions) as part of performing an essential 
governmental function. 

‘‘(5) EXCEPTION FOR TAXES DUE.—Paragraph 
(1) shall not apply to any amount paid or in-
curred as taxes due.’’. 

(2) REPORTING OF DEDUCTIBLE AMOUNTS.— 
(A) IN GENERAL.—Subpart B of part III of 

subchapter A of chapter 61 is amended by in-
serting after section 6050V the following new 
section: 
‘‘SEC. 6050W. INFORMATION WITH RESPECT TO 

CERTAIN FINES, PENALTIES, AND 
OTHER AMOUNTS. 

‘‘(a) REQUIREMENT OF REPORTING.— 
‘‘(1) IN GENERAL.—The appropriate official 

of any government or entity which is de-
scribed in section 162(f)(4) which is involved 
in a suit or agreement described in para-
graph (2) shall make a return in such form as 
determined by the Secretary setting forth— 

‘‘(A) the amount required to be paid as a 
result of the suit or agreement to which 
paragraph (1) of section 162(f) applies, 

‘‘(B) any amount required to be paid as a 
result of the suit or agreement which con-
stitutes restitution or remediation of prop-
erty, and 

‘‘(C) any amount required to be paid as a 
result of the suit or agreement for the pur-
pose of coming into compliance with any law 
which was violated or involved in the inves-
tigation or inquiry. 

‘‘(2) SUIT OR AGREEMENT DESCRIBED.— 
‘‘(A) IN GENERAL.—A suit or agreement is 

described in this paragraph if— 
‘‘(i) it is— 
‘‘(I) a suit with respect to a violation of 

any law over which the government or entity 

has authority and with respect to which 
there has been a court order, or 

‘‘(II) an agreement which is entered into 
with respect to a violation of any law over 
which the government or entity has author-
ity, or with respect to an investigation or in-
quiry by the government or entity into the 
potential violation of any law over which 
such government or entity has authority, 
and 

‘‘(ii) the aggregate amount involved in all 
court orders and agreements with respect to 
the violation, investigation, or inquiry is 
$600 or more. 

‘‘(B) ADJUSTMENT OF REPORTING THRESH-
OLD.—The Secretary may adjust the $600 
amount in subparagraph (A)(ii) as necessary 
in order to ensure the efficient administra-
tion of the internal revenue laws. 

‘‘(3) TIME OF FILING.—The return required 
under this subsection shall be filed not later 
than— 

‘‘(A) 30 days after the date on which a 
court order is issued with respect to the suit 
or the date the agreement is entered into, as 
the case may be, or 

‘‘(B) the date specified Secretary. 
‘‘(b) STATEMENTS TO BE FURNISHED TO INDI-

VIDUALS INVOLVED IN THE SETTLEMENT.— 
Every person required to make a return 
under subsection (a) shall furnish to each 
person who is a party to the suit or agree-
ment a written statement showing— 

‘‘(1) the name of the government or entity, 
and 

‘‘(2) the information supplied to the Sec-
retary under subsection (a)(1). 
The written statement required under the 
preceding sentence shall be furnished to the 
person at the same time the government or 
entity provides the Secretary with the infor-
mation required under subsection (a). 

‘‘(c) APPROPRIATE OFFICIAL DEFINED.—For 
purposes of this section, the term ‘appro-
priate official’ means the officer or employee 
having control of the suit, investigation, or 
inquiry or the person appropriately des-
ignated for purposes of this section.’’. 

(B) CONFORMING AMENDMENT.—The table of 
sections for subpart B of part III of sub-
chapter A of chapter 61 is amended by insert-
ing after the item relating to section 6050V 
the following new item: 
‘‘Sec. 6050W. Information with respect to 

certain fines, penalties, and 
other amounts.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to 
amounts paid or incurred on or after the 
date of the enactment of this Act, except 
that such amendments shall not apply to 
amounts paid or incurred under any binding 
order or agreement entered into before such 
date. Such exception shall not apply to an 
order or agreement requiring court approval 
unless the approval was obtained before such 
date. 

SA 2609. Ms. SNOWE (for herself, Mr. 
BINGAMAN, Mr. CARDIN, Ms. MIKULSKI, 
and Ms. COLLINS) submitted an amend-
ment intended to be proposed to 
amendment SA 2530 proposed by Mr. 
BAUCUS (for himself, Mr. GRASSLEY, 
Mr. ROCKEFELLER, and Mr. HATCH) to 
the bill H.R. 976, to amend the Internal 
Revenue Code of 1986 to provide tax re-
lief for small businesses, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 216, between lines 6 and 7, insert 
the following: 

(b) AMOUNT APPROPRIATED FOR DENTAL 
HEALTH GRANTS.—Notwithstanding sub-
section (e) of section 2114 of the Social Secu-
rity Act, as added by this section, out of any 
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funds in the Treasury not otherwise appro-
priated, there is appropriated, $500,000,000 for 
the period of fiscal years 2008 through 2012, 
to remain available until expended, for the 
purpose of awarding grants to States under 
such section. Amounts appropriated under 
this subsection and paid under the authority 
of such section 2114 shall be in addition to 
amounts appropriated under section 2104 of 
the Social Security Act (42 U.S.C. 1397dd) 
and paid to States in accordance with sec-
tion 2105 of such Act (42 U.S.C. 1397ee). 

(c) DENIAL OF DEDUCTION FOR PUNITIVE 
DAMAGES.— 

(1) DISALLOWANCE OF DEDUCTION.— 
(A) IN GENERAL.—Section 162(g) (relating to 

treble damage payments under the antitrust 
laws) is amended— 

(i) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 

(ii) by striking ‘‘If’’ and inserting: 
‘‘(1) TREBLE DAMAGES.—If’’, and 
(iii) by adding at the end the following new 

paragraph: 
‘‘(2) PUNITIVE DAMAGES.—No deduction 

shall be allowed under this chapter for any 
amount paid or incurred for punitive dam-
ages in connection with any judgment in, or 
settlement of, any action. This paragraph 
shall not apply to punitive damages de-
scribed in section 104(c).’’. 

(B) CONFORMING AMENDMENT.—The heading 
for section 162(g) is amended by inserting 
‘‘OR PUNITIVE DAMAGES’’ after ‘‘LAWS’’. 

(2) INCLUSION IN INCOME OF PUNITIVE DAM-
AGES PAID BY INSURER OR OTHERWISE.— 

(A) IN GENERAL.—Part II of subchapter B of 
chapter 1 (relating to items specifically in-
cluded in gross income) is amended by add-
ing at the end the following new section: 
‘‘SEC. 91. PUNITIVE DAMAGES COMPENSATED BY 

INSURANCE OR OTHERWISE. 
‘‘Gross income shall include any amount 

paid to or on behalf of a taxpayer as insur-
ance or otherwise by reason of the taxpayer’s 
liability (or agreement) to pay punitive dam-
ages.’’. 

(B) REPORTING REQUIREMENTS.—Section 
6041 (relating to information at source) is 
amended by adding at the end the following 
new subsection: 

‘‘(h) SECTION TO APPLY TO PUNITIVE DAM-
AGES COMPENSATION.—This section shall 
apply to payments by a person to or on be-
half of another person as insurance or other-
wise by reason of the other person’s liability 
(or agreement) to pay punitive damages.’’. 

(C) CONFORMING AMENDMENT.—The table of 
sections for part II of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing new item: 
‘‘Sec. 91. Punitive damages compensated by 

insurance or otherwise.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to dam-
ages paid or incurred on or after the date of 
the enactment of this Act. 

(d) DENIAL OF DEDUCTION FOR CERTAIN 
FINES, PENALTIES, AND OTHER AMOUNTS.— 

(1) IN GENERAL.—Subsection (f) of section 
162 (relating to trade or business expenses) is 
amended to read as follows: 

‘‘(f) FINES, PENALTIES, AND OTHER 
AMOUNTS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), no deduction otherwise allow-
able shall be allowed under this chapter for 
any amount paid or incurred (whether by 
suit, agreement, or otherwise) to, or at the 
direction of, a government or entity de-
scribed in paragraph (4) in relation to the 
violation of any law or the investigation or 
inquiry by such government or entity into 
the potential violation of any law. 

‘‘(2) EXCEPTION FOR AMOUNTS CONSTITUTING 
RESTITUTION OR PAID TO COME INTO COMPLI-
ANCE WITH LAW.—Paragraph (1) shall not 
apply to any amount which— 

‘‘(A) the taxpayer establishes— 
‘‘(i) constitutes restitution (including re-

mediation of property) for damage or harm 
caused by or which may be caused by the 
violation of any law or the potential viola-
tion of any law, or 

‘‘(ii) is paid to come into compliance with 
any law which was violated or involved in 
the investigation or inquiry, and 

‘‘(B) is identified as restitution or as an 
amount paid to come into compliance with 
the law, as the case may be, in the court 
order or settlement agreement. 

A taxpayer shall not meet the requirements 
of subparagraph (A) solely by reason an iden-
tification under subparagraph (B). This para-
graph shall not apply to any amount paid or 
incurred as reimbursement to the govern-
ment or entity for the costs of any investiga-
tion or litigation. 

‘‘(3) EXCEPTION FOR AMOUNTS PAID OR IN-
CURRED AS THE RESULT OF CERTAIN COURT OR-
DERS.—Paragraph (1) shall not apply to any 
amount paid or incurred by order of a court 
in a suit in which no government or entity 
described in paragraph (4) is a party. 

‘‘(4) CERTAIN NONGOVERNMENTAL REGU-
LATORY ENTITIES.—An entity is described in 
this paragraph if it is— 

‘‘(A) a nongovernmental entity which exer-
cises self-regulatory powers (including im-
posing sanctions) in connection with a quali-
fied board or exchange (as defined in section 
1256(g)(7)), or 

‘‘(B) to the extent provided in regulations, 
a nongovernmental entity which exercises 
self-regulatory powers (including imposing 
sanctions) as part of performing an essential 
governmental function. 

‘‘(5) EXCEPTION FOR TAXES DUE.—Paragraph 
(1) shall not apply to any amount paid or in-
curred as taxes due.’’. 

(2) REPORTING OF DEDUCTIBLE AMOUNTS.— 
(A) IN GENERAL.—Subpart B of part III of 

subchapter A of chapter 61 is amended by in-
serting after section 6050V the following new 
section: 
‘‘SEC. 6050W. INFORMATION WITH RESPECT TO 

CERTAIN FINES, PENALTIES, AND 
OTHER AMOUNTS. 

‘‘(a) REQUIREMENT OF REPORTING.— 
‘‘(1) IN GENERAL.—The appropriate official 

of any government or entity which is de-
scribed in section 162(f)(4) which is involved 
in a suit or agreement described in para-
graph (2) shall make a return in such form as 
determined by the Secretary setting forth— 

‘‘(A) the amount required to be paid as a 
result of the suit or agreement to which 
paragraph (1) of section 162(f) applies, 

‘‘(B) any amount required to be paid as a 
result of the suit or agreement which con-
stitutes restitution or remediation of prop-
erty, and 

‘‘(C) any amount required to be paid as a 
result of the suit or agreement for the pur-
pose of coming into compliance with any law 
which was violated or involved in the inves-
tigation or inquiry. 

‘‘(2) SUIT OR AGREEMENT DESCRIBED.— 
‘‘(A) IN GENERAL.—A suit or agreement is 

described in this paragraph if— 
‘‘(i) it is— 
‘‘(I) a suit with respect to a violation of 

any law over which the government or entity 
has authority and with respect to which 
there has been a court order, or 

‘‘(II) an agreement which is entered into 
with respect to a violation of any law over 
which the government or entity has author-
ity, or with respect to an investigation or in-
quiry by the government or entity into the 
potential violation of any law over which 
such government or entity has authority, 
and 

‘‘(ii) the aggregate amount involved in all 
court orders and agreements with respect to 

the violation, investigation, or inquiry is 
$600 or more. 

‘‘(B) ADJUSTMENT OF REPORTING THRESH-
OLD.—The Secretary may adjust the $600 
amount in subparagraph (A)(ii) as necessary 
in order to ensure the efficient administra-
tion of the internal revenue laws. 

‘‘(3) TIME OF FILING.—The return required 
under this subsection shall be filed not later 
than— 

‘‘(A) 30 days after the date on which a 
court order is issued with respect to the suit 
or the date the agreement is entered into, as 
the case may be, or 

‘‘(B) the date specified Secretary. 
‘‘(b) STATEMENTS TO BE FURNISHED TO INDI-

VIDUALS INVOLVED IN THE SETTLEMENT.— 
Every person required to make a return 
under subsection (a) shall furnish to each 
person who is a party to the suit or agree-
ment a written statement showing— 

‘‘(1) the name of the government or entity, 
and 

‘‘(2) the information supplied to the Sec-
retary under subsection (a)(1). 
The written statement required under the 
preceding sentence shall be furnished to the 
person at the same time the government or 
entity provides the Secretary with the infor-
mation required under subsection (a). 

‘‘(c) APPROPRIATE OFFICIAL DEFINED.—For 
purposes of this section, the term ‘appro-
priate official’ means the officer or employee 
having control of the suit, investigation, or 
inquiry or the person appropriately des-
ignated for purposes of this section.’’. 

(B) CONFORMING AMENDMENT.—The table of 
sections for subpart B of part III of sub-
chapter A of chapter 61 is amended by insert-
ing after the item relating to section 6050V 
the following new item: 
‘‘Sec. 6050W. Information with respect to 

certain fines, penalties, and 
other amounts.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to 
amounts paid or incurred on or after the 
date of the enactment of this Act, except 
that such amendments shall not apply to 
amounts paid or incurred under any binding 
order or agreement entered into before such 
date. Such exception shall not apply to an 
order or agreement requiring court approval 
unless the approval was obtained before such 
date. 

SA 2610. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 2530 proposed by Mr. 
BAUCUS (for himself, Mr. GRASSLEY, 
Mr. ROCKEFELLER, and Mr. HATCH) to 
the bill H.R. 976, to amend the Internal 
Revenue Code of 1986 to provide tax re-
lief for small businesses, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Beginning on page 133, strike line 4 and all 
that follows through page 165, line 2, and in-
sert the following: 
SEC. 401. IMPROVED STATE OPTION FOR OFFER-

ING PREMIUM ASSISTANCE FOR 
COVERAGE THROUGH PRIVATE 
PLANS. 

(a) IN GENERAL.—Section 2105(c) (42 U.S.C. 
1397ee(c)), as amended by section 301(c) is 
amended by adding at the end the following: 

‘‘(10) ADDITIONAL STATE OPTION FOR OFFER-
ING PREMIUM ASSISTANCE.— 

‘‘(A) IN GENERAL.—Subject to the suc-
ceeding provisions of this paragraph, a State 
may elect to offer a premium assistance sub-
sidy (as defined in subparagraph (C)) for 
qualified employer sponsored coverage (as 
defined in subparagraph (B)) to all targeted 
low-income children who are eligible for 
child health assistance under the plan and 
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have access to such coverage in accordance 
with the requirements of this paragraph. 

‘‘(B) QUALIFIED EMPLOYER SPONSORED COV-
ERAGE.— 

‘‘(i) IN GENERAL.—In this paragraph, the 
term ‘qualified employer sponsored coverage’ 
means a group health plan or health insur-
ance coverage offered through an employer 
that is— 

‘‘(I) substantially equivalent to the bene-
fits coverage in a benchmark benefit pack-
age described in section 2103(b) or bench-
mark-equivalent coverage that meets the re-
quirements of section 2103(a)(2); 

‘‘(II) made similarly available to all of the 
employer’s employees and for which the em-
ployer makes a contribution to the premium 
that is not less for employees receiving a 
premium assistance subsidy under any op-
tion available under the State child health 
plan under this title or the State plan under 
title XIX to provide such assistance than the 
employer contribution provided for all other 
employees; and 

‘‘(III) cost-effective, as determined under 
clause (ii). 

‘‘(ii) COST-EFFECTIVENESS.—A group health 
plan or health insurance coverage offered 
through an employer shall be considered to 
be cost-effective if— 

‘‘(I) the marginal premium cost to pur-
chase family coverage through the employer 
is less than the State cost of providing child 
health assistance through the State child 
health plan for all the children in the family 
who are targeted low-income children; or 

‘‘(II) the marginal premium cost between 
individual coverage and purchasing family 
coverage through the employer is not great-
er than 175 percent of the cost to the State 
to provide child health assistance through 
the State child health plan for a targeted 
low-income child. 

‘‘(iii) HIGH DEDUCTIBLE HEALTH PLANS IN-
CLUDED.—The term ‘qualified employer spon-
sored coverage’ includes a high deductible 
health plan (as defined in section 223(c)(2) of 
the Internal Revenue Code of 1986) purchased 
through a health savings account (as defined 
under section 223(d) of such Code). 

‘‘(C) PREMIUM ASSISTANCE SUBSIDY.— 
‘‘(i) IN GENERAL.—In this paragraph, the 

term ‘premium assistance subsidy’ means, 
with respect to a targeted low-income child, 
the amount equal to the difference between 
the employee contribution required for en-
rollment only of the employee under quali-
fied employer sponsored coverage and the 
employee contribution required for enroll-
ment of the employee and the child in such 
coverage, less any applicable premium cost- 
sharing applied under the State child health 
plan, subject to the annual aggregate cost- 
sharing limit applied under section 
2103(e)(3)(B). 

‘‘(ii) STATE PAYMENT OPTION.—Subject to 
clause (iii), a State may provide a premium 
assistance subsidy directly to an employer or 
as reimbursement to an employee for out-of- 
pocket expenditures. 

‘‘(iii) REQUIREMENT FOR DIRECT PAYMENT TO 
EMPLOYEE.—A State shall not pay a premium 
assistance subsidy directly to the employee, 
unless the State has established procedures 
to ensure that the targeted low-income child 
on whose behalf such payments are made are 
actually enrolled in the qualified employer 
sponsored coverage. 

‘‘(iv) TREATMENT AS CHILD HEALTH ASSIST-
ANCE.—Expenditures for the provision of pre-
mium assistance subsidies shall be consid-
ered child health assistance described in 
paragraph (1)(C) of subsection (a) for pur-
poses of making payments under that sub-
section. 

‘‘(v) STATE OPTION TO REQUIRE ACCEPTANCE 
OF SUBSIDY.—A State may condition the pro-
vision of child health assistance under the 

State child health plan for a targeted low-in-
come child on the receipt of a premium as-
sistance subsidy for enrollment in qualified 
employer sponsored coverage if the State de-
termines the provision of such a subsidy to 
be more cost-effective in accordance with 
subparagraph (B)(ii). 

‘‘(vi) NOT TREATED AS INCOME.—Notwith-
standing any other provision of law, a pre-
mium assistance subsidy provided in accord-
ance with this paragraph shall not be treated 
as income to the child or the parent of the 
child for whom such subsidy is provided. 

‘‘(D) NO REQUIREMENT TO PROVIDE SUPPLE-
MENTAL COVERAGE FOR BENEFITS AND ADDI-
TIONAL COST-SHARING PROTECTION PROVIDED 
UNDER THE STATE CHILD HEALTH PLAN.— 

‘‘(i) IN GENERAL.—A State that elects the 
option to provide a premium assistance sub-
sidy under this paragraph shall not be re-
quired to provide a targeted low-income 
child enrolled in qualified employer spon-
sored coverage with supplemental coverage 
for items or services that are not covered, or 
are only partially covered, under the quali-
fied employer sponsored coverage or cost- 
sharing protection other than the protection 
required under section 2103(e)(3)(B). 

‘‘(ii) NOTICE OF COST-SHARING REQUIRE-
MENTS.—A State shall provide a targeted 
low-income child or the parent of such a 
child (as appropriate) who is provided with a 
premium assistance subsidy in accordance 
with this paragraph with notice of the cost- 
sharing requirements and limitations im-
posed under the qualified employer spon-
sored coverage in which the child is enrolled 
upon the enrollment of the child in such cov-
erage and annually thereafter. 

‘‘(iii) RECORD KEEPING REQUIREMENTS.—A 
State may require a parent of a targeted 
low-income child that is enrolled in qualified 
employer-sponsored coverage to bear the re-
sponsibility for keeping track of out-of-pock-
et expenditures incurred for cost-sharing im-
posed under such coverage and to notify the 
State when the limit on such expenditures 
imposed under section 2103(e)(3)(B) has been 
reached for a year from the effective date of 
enrollment for such year. 

‘‘(iv) STATE OPTION FOR REIMBURSEMENT.—A 
State may retroactively reimburse a parent 
of a targeted low-income child for out-of- 
pocket expenditures incurred after reaching 
the 5 percent cost-sharing limitation im-
posed under section 2103(e)(3)(B) for a year. 

‘‘(E) 6-MONTH WAITING PERIOD REQUIRED.—A 
State shall impose at least a 6-month wait-
ing period from the time an individual is en-
rolled in private health insurance prior to 
the provision of a premium assistance sub-
sidy for a targeted low-income child in ac-
cordance with this paragraph. 

‘‘(F) NON APPLICATION OF WAITING PERIOD 
FOR ENROLLMENT IN THE STATE MEDICAID PLAN 
OR THE STATE CHILD HEALTH PLAN.—A tar-
geted low-income child provided a premium 
assistance subsidy in accordance with this 
paragraph who loses eligibility for such sub-
sidy shall not be treated as having been en-
rolled in private health insurance coverage 
for purposes of applying any waiting period 
imposed under the State child health plan or 
the State plan under title XIX for the enroll-
ment of the child under such plan. 

‘‘(G) ASSURANCE OF SPECIAL ENROLLMENT 
PERIOD UNDER GROUP HEALTH PLANS IN CASE 
OF ELIGIBILITY FOR PREMIUM SUBSIDY ASSIST-
ANCE.—No payment shall be made under sub-
section (a) for amounts expended for the pro-
vision of premium assistance subsidies under 
this paragraph unless a State provides assur-
ances to the Secretary that the State has in 
effect laws requiring a group health plan, a 
health insurance issuer offering group health 
insurance coverage in connection with a 
group health plan, and a self-funded health 
plan, to permit an employee who is eligible, 

but not enrolled, for coverage under the 
terms of the plan (or a child of such an em-
ployee if the child is eligible, but not en-
rolled, for coverage under such terms) to en-
roll for coverage under the terms of the plan 
if the employee’s child becomes eligible for a 
premium assistance subsidy under this para-
graph. 

‘‘(H) NO EFFECT ON PREVIOUSLY APPROVED 
PREMIUM ASSISTANCE PROGRAMS.—Nothing in 
this paragraph shall be construed as limiting 
the authority of a State to offer premium as-
sistance under section 1906, a waiver de-
scribed in paragraph (2)(B) or (3), a waiver 
approved under section 1115, or other author-
ity in effect on June 28, 2007. 

‘‘(I) NOTICE OF AVAILABILITY.—A State 
shall— 

‘‘(i) include on any application or enroll-
ment form for child health assistance a no-
tice of the availability of premium assist-
ance subsidies for the enrollment of targeted 
low-income children in qualified employer 
sponsored coverage; 

‘‘(ii) provide, as part of the application and 
enrollment process under the State child 
health plan, information describing the 
availability of such subsidies and how to 
elect to obtain such a subsidy; and 

‘‘(iii) establish such other procedures as 
the State determines necessary to ensure 
that parents are informed of the availability 
of such subsidies under the State child 
health plan.’’. 

(b) APPLICATION TO MEDICAID.—Section 1906 
(42 U.S.C. 1396e) is amended by inserting 
after subsection (c) the following: 

‘‘(d) The provisions of section 2105(c)(10) 
shall apply to a child who is eligible for med-
ical assistance under the State plan in the 
same manner as such provisions apply to a 
targeted low-income child under a State 
child health plan under title XXI. Section 
1902(a)(34) shall not apply to a child who is 
provided a premium assistance subsidy under 
the State plan in accordance with the pre-
ceding sentence.’’. 

SA 2611. Mr. COBURN submitted an 
amendment intended to be proposed to 
amendment SA 2530 proposed by Mr. 
BAUCUS (for himself, Mr. GRASSLEY, 
Mr. ROCKEFELLER, and Mr. HATCH) to 
the bill H.R. 976, to amend the Internal 
Revenue Code of 1986 to provide tax re-
lief for small businesses, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Beginning on page 133, strike line 4 and all 
that follows through page 165, line 2, and in-
sert the following: 
SEC. 401. PREMIUM ASSISTANCE FOR HIGHER IN-

COME CHILDREN AND PREGNANT 
WOMEN WITH ACCESS TO EM-
PLOYER-SPONSORED COVERAGE. 

(a) IN GENERAL.—Section 2105(c) (42 U.S.C. 
1397ee(c)), as amended by section 301(c) is 
amended by adding at the end the following: 

‘‘(10) PREMIUM ASSISTANCE.— 
‘‘(A) IN GENERAL.—Beginning with fiscal 

year 2008, a State may only provide child 
health assistance for a targeted low-income 
child or a pregnant woman whose family in-
come exceeds 200 percent of the poverty line 
and who has access to qualified employer 
sponsored coverage (as defined in subpara-
graph (B)) through the provision of a pre-
mium assistance subsidy in accordance with 
the requirements of this paragraph. The en-
hanced FMAP under subsection (a)(1) shall 
be zero with respect to any expenditures for 
providing child health assistance for a tar-
geted low-income child or pregnant woman 
described in the preceding sentence in any 
manner other than through the provision of 
such a subsidy. 
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‘‘(B) QUALIFIED EMPLOYER SPONSORED COV-

ERAGE.— 
‘‘(i) IN GENERAL.—In this paragraph, the 

term ‘qualified employer sponsored coverage’ 
means a group health plan or health insur-
ance coverage offered through an employer 
that is— 

‘‘(I) substantially equivalent to the bene-
fits coverage in a benchmark benefit pack-
age described in section 2103(b) or bench-
mark-equivalent coverage that meets the re-
quirements of section 2103(a)(2); 

‘‘(II) for which the employer contribution 
toward any premium for such coverage is at 
least 50 percent (75 percent, in the case of an 
employer with more than 50 employees); 

‘‘(III) made similarly available to all of the 
employer’s employees and for which the em-
ployer makes a contribution to the premium 
that is not less for employees receiving a 
premium assistance subsidy under any op-
tion available under the State child health 
plan under this title or the State plan under 
title XIX to provide such assistance than the 
employer contribution provided for all other 
employees; and 

‘‘(IV) cost-effective, as determined under 
clause (ii). 

‘‘(ii) COST-EFFECTIVENESS.—A group health 
plan or health insurance coverage offered 
through an employer shall be considered to 
be cost-effective if— 

‘‘(I) the marginal premium cost to pur-
chase family coverage through the employer 
is less than the State cost of providing child 
health assistance through the State child 
health plan for all the children in the family 
who are targeted low-income children; or 

‘‘(II) the marginal premium cost between 
individual coverage and purchasing family 
coverage through the employer is not great-
er than 175 percent of the cost to the State 
to provide child health assistance through 
the State child health plan for a targeted 
low-income child. 

‘‘(iii) HIGH DEDUCTIBLE HEALTH PLANS IN-
CLUDED.—The term ‘qualified employer spon-
sored coverage’ includes a high deductible 
health plan (as defined in section 223(c)(2) of 
the Internal Revenue Code of 1986) purchased 
through a health savings account (as defined 
under section 223(d) of such Code). 

‘‘(C) PREMIUM ASSISTANCE SUBSIDY.— 
‘‘(i) IN GENERAL.—In this paragraph, the 

term ‘premium assistance subsidy’ means, 
with respect to a targeted low-income child, 
the amount equal to the difference between 
the employee contribution required for en-
rollment only of the employee under quali-
fied employer sponsored coverage and the 
employee contribution required for enroll-
ment of the employee and the child in such 
coverage, less any applicable premium cost- 
sharing applied under the State child health 
plan, subject to the annual aggregate cost- 
sharing limit applied under section 
2103(e)(3)(B). 

‘‘(ii) STATE PAYMENT OPTION.—Subject to 
clause (iii), a State may provide a premium 
assistance subsidy directly to an employer or 
as reimbursement to an employee for out-of- 
pocket expenditures. 

‘‘(iii) REQUIREMENT FOR DIRECT PAYMENT TO 
EMPLOYEE.—A State shall not pay a premium 
assistance subsidy directly to the employee, 
unless the State has established procedures 
to ensure that the targeted low-income child 
on whose behalf such payments are made are 
actually enrolled in the qualified employer 
sponsored coverage. 

‘‘(iv) TREATMENT AS CHILD HEALTH ASSIST-
ANCE.—Expenditures for the provision of pre-
mium assistance subsidies shall be consid-
ered child health assistance described in 
paragraph (1)(C) of subsection (a) for pur-
poses of making payments under that sub-
section. 

‘‘(v) STATE OPTION TO REQUIRE ACCEPTANCE 
OF SUBSIDY.—A State may condition the pro-
vision of child health assistance under the 
State child health plan for a targeted low-in-
come child on the receipt of a premium as-
sistance subsidy for enrollment in qualified 
employer sponsored coverage if the State de-
termines the provision of such a subsidy to 
be more cost-effective in accordance with 
subparagraph (B)(ii). 

‘‘(vi) NOT TREATED AS INCOME.—Notwith-
standing any other provision of law, a pre-
mium assistance subsidy provided in accord-
ance with this paragraph shall not be treated 
as income to the child or the parent of the 
child for whom such subsidy is provided. 

‘‘(D) NO REQUIREMENT TO PROVIDE SUPPLE-
MENTAL COVERAGE FOR BENEFITS AND ADDI-
TIONAL COST-SHARING PROTECTION PROVIDED 
UNDER THE STATE CHILD HEALTH PLAN.— 

‘‘(i) IN GENERAL.—A State that elects the 
option to provide a premium assistance sub-
sidy under this paragraph shall not be re-
quired to provide a targeted low-income 
child enrolled in qualified employer spon-
sored coverage with supplemental coverage 
for items or services that are not covered, or 
are only partially covered, under the quali-
fied employer sponsored coverage or cost- 
sharing protection other than the protection 
required under section 2103(e)(3)(B). 

‘‘(ii) NOTICE OF COST-SHARING REQUIRE-
MENTS.—A State shall provide a targeted 
low-income child or the parent of such a 
child (as appropriate) who is provided with a 
premium assistance subsidy in accordance 
with this paragraph with notice of the cost- 
sharing requirements and limitations im-
posed under the qualified employer spon-
sored coverage in which the child is enrolled 
upon the enrollment of the child in such cov-
erage and annually thereafter. 

‘‘(iii) RECORD KEEPING REQUIREMENTS.—A 
State may require a parent of a targeted 
low-income child that is enrolled in qualified 
employer-sponsored coverage to bear the re-
sponsibility for keeping track of out-of-pock-
et expenditures incurred for cost-sharing im-
posed under such coverage and to notify the 
State when the limit on such expenditures 
imposed under section 2103(e)(3)(B) has been 
reached for a year from the effective date of 
enrollment for such year. 

‘‘(iv) STATE OPTION FOR REIMBURSEMENT.—A 
State may retroactively reimburse a parent 
of a targeted low-income child for out-of- 
pocket expenditures incurred after reaching 
the 5 percent cost-sharing limitation im-
posed under section 2103(e)(3)(B) for a year. 

‘‘(E) 6-MONTH WAITING PERIOD REQUIRED.—A 
State shall impose at least a 6-month wait-
ing period from the time an individual is en-
rolled in private health insurance prior to 
the provision of a premium assistance sub-
sidy for a targeted low-income child in ac-
cordance with this paragraph. 

‘‘(F) NON APPLICATION OF WAITING PERIOD 
FOR ENROLLMENT IN THE STATE MEDICAID PLAN 
OR THE STATE CHILD HEALTH PLAN.—A tar-
geted low-income child provided a premium 
assistance subsidy in accordance with this 
paragraph who loses eligibility for such sub-
sidy shall not be treated as having been en-
rolled in private health insurance coverage 
for purposes of applying any waiting period 
imposed under the State child health plan or 
the State plan under title XIX for the enroll-
ment of the child under such plan. 

‘‘(G) ASSURANCE OF SPECIAL ENROLLMENT 
PERIOD UNDER GROUP HEALTH PLANS IN CASE 
OF ELIGIBILITY FOR PREMIUM SUBSIDY ASSIST-
ANCE.—No payment shall be made under sub-
section (a) for amounts expended for the pro-
vision of premium assistance subsidies under 
this paragraph unless a State provides assur-
ances to the Secretary that the State has in 
effect laws requiring a group health plan, a 
health insurance issuer offering group health 

insurance coverage in connection with a 
group health plan, and a self-funded health 
plan, to permit an employee who is eligible, 
but not enrolled, for coverage under the 
terms of the plan (or a child of such an em-
ployee if the child is eligible, but not en-
rolled, for coverage under such terms) to en-
roll for coverage under the terms of the plan 
if the employee’s child becomes eligible for a 
premium assistance subsidy under this para-
graph. 

‘‘(H) NO EFFECT ON PREVIOUSLY APPROVED 
PREMIUM ASSISTANCE PROGRAMS.—Nothing in 
this paragraph shall be construed as limiting 
the authority of a State to offer premium as-
sistance under section 1906, a waiver de-
scribed in paragraph (2)(B) or (3), a waiver 
approved under section 1115, or other author-
ity in effect on June 28, 2007, for targeted 
low-income children or pregnant women 
whose family income does not exceed 200 per-
cent of the poverty line. 

‘‘(I) NOTICE OF AVAILABILITY.—A State 
shall— 

‘‘(i) include on any application or enroll-
ment form for child health assistance a no-
tice of the availability of premium assist-
ance subsidies for the enrollment of targeted 
low-income children in qualified employer 
sponsored coverage and the requirement to 
provide such subsidies to the individuals de-
scribed in subparagraph (A); 

‘‘(ii) provide, as part of the application and 
enrollment process under the State child 
health plan, information describing the 
availability of such subsidies and how to 
elect to obtain such a subsidy, or if required, 
to obtain such subsidies; and 

‘‘(iii) establish such other procedures as 
the State determines necessary to ensure 
that parents are informed of the availability 
of such subsidies under the State child 
health plan.’’. 

(b) APPLICATION TO MEDICAID.—Section 1906 
(42 U.S.C. 1396e) is amended by inserting 
after subsection (c) the following: 

‘‘(d) The provisions of section 2105(c)(10) 
shall apply to a child who is eligible for med-
ical assistance under the State plan in the 
same manner as such provisions apply to a 
targeted low-income child under a State 
child health plan under title XXI. Section 
1902(a)(34) shall not apply to a child who is 
provided a premium assistance subsidy under 
the State plan in accordance with the pre-
ceding sentence.’’. 

SA 2612. Mr. STEVENS submitted an 
amendment intended to be proposed by 
him to the bill S. 1, to provide greater 
transparency in the legislative process; 
which was ordered to lie on the table; 
as follows: 

Strike section 544 (c) of the amendment 
and insert the following: 

(c) LIMITED FLIGHT EXCEPTION.— 
(1) IN GENERAL.—Paragraph 1 of rule XXXV 

of the Standing Rules of the Senate is 
amended by adding at the end the following: 

‘‘(h) For purposes of subparagraph (c)(1) 
and rule XXXVIII, if there is not more than 
1 regularly scheduled flight daily from a 
point in a Member’s State to another point 
within that Member’s State, the Select Com-
mittee on Ethics may provide a waiver to 
the requirements in subparagraph (c)(1) (ex-
cept in those cases where regular air service 
is not available between 2 cities) if— 

‘‘(1) there is no appearance of or actual 
conflict of interest; and 

‘‘(2) the Member has the trip approved by 
the committee at a rate determined by the 
committee. 
In determining rates under clause (2), the 
committee may consider Ethics Committee 
Interpretive Ruling 412.’’. 

(2) DISCLOSURE.— 
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(A) RULES.—Paragraph 2 of rule XXXV of 

the Standing Rules of the Senate is amended 
by adding at the end the following: 

‘‘(g) A Member, officer, or employee of the 
Senate shall— 

‘‘(1) disclose a flight on an aircraft that is 
not licensed by the Federal Aviation Admin-
istration to operate for compensation or 
hire, excluding a flight on an aircraft owned, 
operated, or leased by a governmental enti-
ty, taken in connection with the duties of 
the Member, officer, or employee as an of-
ficeholder or Senate officer or employee; and 

‘‘(2) with respect to the flight, file a report 
with the Secretary of the Senate, including 
the date, destination, and owner or lessee of 
the aircraft, the purpose of the trip, and the 
persons on the trip, except for any person 
flying the aircraft. 
This subparagraph shall apply to flights ap-
proved under paragraph 1(h).’’. 

(B) FECA.—Section 304(b) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
434(b)) is amended— 

(i) by striking ‘‘and’’ at the end of para-
graph (7); 

(ii) by striking the period at the end of 
paragraph (8) and inserting ‘‘; and’’; and 

(iii) by adding at the end the following: 
‘‘(9) in the case of a principal campaign 

committee of a candidate (other than a can-
didate for election to the office of President 
or Vice President), any flight taken by the 
candidate (other than a flight designated to 
transport the President, Vice President, or a 
candidate for election to the office of Presi-
dent or Vice President) during the reporting 
period on an aircraft that is not licensed by 
the Federal Aviation Administration to op-
erate for compensation or hire, together 
with the following information: 

‘‘(A) The date of the flight. 
‘‘(B) The destination of the flight. 
‘‘(C) The owner or lessee of the aircraft. 
‘‘(D) The purpose of the flight. 
‘‘(E) The persons on the flight, except for 

any person flying the aircraft.’’. 
(C) PUBLIC AVAILABILITY.—Paragraph 2(e) 

of rule XXXV of the Standing Rules of the 
Senate is amended to read as follows: 

‘‘(e) The Secretary of the Senate shall 
make available to the public all disclosures 
filed pursuant to subparagraphs (f) and (g) as 
soon as possible after they are received and 
such matters shall be posted on the Mem-
ber’s official website but no later than 30 
days after the trip or flight.’’. 

(D) REPEAL.—Section 601 of this Act shall 
be null and void. 

SA 2613. Mr. FEINGOLD (for himself, 
Mr. GRAHAM, Mr. VOINOVICH, and Mr. 
BINGAMAN) submitted an amendment 
intended to be proposed to amendment 
SA 2530 proposed by Mr. BAUCUS (for 
himself, Mr. GRASSLEY, Mr. ROCKE-
FELLER, and Mr. HATCH) to the bill H.R. 
976, to amend the Internal Revenue 
Code of 1986 to provide tax relief for 
small businesses, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. GAO REPORT ON STATE HEALTH CARE 

REFORM INITIATIVES. 
(a) REPORT.—Not later than November 30, 

2008, the Comptroller General of the United 
States shall submit to Congress a report on 
State health care reform initiatives. 

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following: 

(1) ASSESSMENT.—An assessment of State 
efforts to reexamine health care delivery and 
health insurance systems and to expand ac-
cess of residents to health insurance and 
health care services, including the following: 

(A) An overview of State approaches to re-
examining health care delivery and insur-
ance. 

(B) Whether and to what extent State 
health care initiatives have resulted in im-
proved access to health care and insurance. 

(C) The extent to which public and private 
cooperation has occurred in State health 
care initiatives. 

(D) Outcomes of State insurance coverage 
mandates. 

(E) The effects of increased health care 
costs on State fiscal choices. 

(F) The effects of Federal law and funding 
on State health care initiatives and fiscal 
choices. 

(G) Outcomes of State efforts to increase 
health care quality and control costs. 

(2) POTENTIAL ROLE OF CONGRESS.—Rec-
ommendations regarding the potential role 
of Congress in supporting State-based reform 
efforts, including (but not limited to) the fol-
lowing: 

(A) Enacting changes in Federal law that 
would facilitate State-based health reform 
and expansion efforts. 

(B) Creating new or realigning existing 
Federal funding mechanisms to support 
State-based reform and expansion efforts. 

(C) Expanding existing Federal health in-
surance programs and increasing other 
sources of Federal health care funding to 
support State-based health reform and ex-
pansion efforts. 

SA 2614. Mr. FEINGOLD (for himself, 
and Ms. COLLINS) submitted an amend-
ment intended to be proposed to 
amendment SA 2530 proposed by Mr. 
BAUCUS (for himself, Mr. GRASSLEY, 
Mr. ROCKEFELLER, and Mr. HATCH) to 
the bill H.R. 976, to amend the Internal 
Revenue Code of 1986 to provide tax re-
lief for small businesses, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. AUTOMATED DEFIBRILLATION IN 

ADAM’S MEMORY REAUTHORIZA-
TION. 

Section 312(e) of the Public Health Service 
Act (42 U.S.C. 244(e)) is amended in the first 
sentence by striking ‘‘fiscal year 2003’’ and 
all that follows through ‘‘2006’’ and inserting 
‘‘for each of fiscal years 2003 through 2011’’. 

SA 2615. Mrs. FEINSTEIN (for herself 
and Mrs. BOXER) submitted an amend-
ment intended to be proposed to 
amendment SA 2530 proposed by Mr. 
BAUCUS (for himself, Mr. GRASSLEY, 
Mr. ROCKEFELLER, and Mr. HATCH) to 
the bill H.R. 976, to amend the Internal 
Revenue Code of 1986 to provide tax re-
lief for small businesses, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. AUTHORITY TO CONTINUE PROVIDING 

ADULT DAY HEALTH SERVICES AP-
PROVED UNDER A STATE MEDICAID 
PLAN. 

(a) IN GENERAL.—During the period de-
scribed in subsection (b), the Secretary shall 
not— 

(1) withhold, suspend, disallow, or other-
wise deny Federal financial participation 
under section 1903(a) of the Social Security 
Act (42 U.S.C. 1396b(a)) for the provision of 
adult day health care services, day activity 
and health services, or adult medical day 
care services, as defined under a State med-
icaid plan approved during or before 1994, 

during such period if such services are pro-
vided consistent with such definition and the 
requirements of such plan; or 

(2) withdraw Federal approval of any such 
State plan or part thereof regarding the pro-
vision of such services (by regulation or oth-
erwise). 

(b) PERIOD DESCRIBED.—The period de-
scribed in this subsection is the period that 
begins on November 3, 2005, and ends on 
March 1, 2009. 

SA 2616. Mrs. FEINSTEIN submitted 
an amendment intended to be proposed 
to amendment SA 2530 proposed by Mr. 
BAUCUS (for himself, Mr. GRASSLEY, 
Mr. ROCKEFELLER, and Mr. HATCH) to 
the bill H.R. 976, to amend the Internal 
Revenue Code of 1986 to provide tax re-
lief for small businesses, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. PERMITTING LOCAL PUBLIC AGENCIES 

TO ACT AS MEDICAID ENROLLMENT 
BROKERS. 

Section 1903(b)(4) (42 U.S.C. 1396b(b)(4)) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(C)(i) Subparagraphs (A) and (B) shall not 
apply in the case of a local public agency 
that is acting as an enrollment broker under 
a contract or memorandum with a State 
medicaid agency, provided the local public 
agency does not have a direct or indirect fi-
nancial interest with any medicaid managed 
care plan for which it provides enrollment 
broker services. 

‘‘(ii) In determining whether a local public 
agency has a direct or indirect financial in-
terest with a medicaid managed care plan 
under clause (i), the status of a local public 
agency as a contractor of the plan does not 
constitute having a direct or indirect finan-
cial interest with the plan.’’. 

SA 2617. Mrs. MCCASKILL (for her-
self and Ms. COLLINS) submitted an 
amendment intended to be proposed to 
amendment SA 2011 proposed by Mr. 
NELSON of Nebraska (for Mr. LEVIN) to 
the bill H.R. 1585, to authorize appro-
priations for fiscal year 2008 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe military 
personnel strengths for such fiscal 
year, and for other purposes; which was 
ordered to lie on the table; as follows: 

Beginning on page 223, strike line 20 and 
all that follows through page 227, line 19, and 
insert the following: 

(2) by striking ‘‘information relating to a 
substantial violation of law related to a con-
tract (including the competition for or nego-
tiation of a contract)’’ and inserting ‘‘infor-
mation that the employee reasonably be-
lieves is evidence of gross mismanagement of 
a Department of Defense contract, grant, or 
direct payment if the United States Govern-
ment provides any portion of the money or 
property which is requested or demanded, a 
gross waste of Department of Defense funds, 
a substantial and specific danger to public 
health or safety, or a violation of law related 
to a Department of Defense contract (includ-
ing the competition for or negotiation of a 
contract), grant, or direct payment if the 
United States Government provides any por-
tion of the money or property which is re-
quested or demanded’’. 

(b) ACCELERATION OF SCHEDULE FOR DENY-
ING RELIEF OR PROVIDING REMEDY.—Sub-
section (c) of such section is amended— 
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(1) in paragraph (1)— 
(A) by inserting after ‘‘(1)’’ the following: 

‘‘Not later than 90 days after receiving an In-
spector General report pursuant to sub-
section (b), the head of the agency concerned 
shall determine whether the contractor con-
cerned has subjected the complainant to a 
reprisal prohibited under subsection (a).’’; 
and 

(B) by adding at the end the following new 
subparagraphs: 

‘‘(D) In the event the disclosure relates to 
a cost-plus contract, prohibit the contractor 
from receiving one or more award fee pay-
ments to which the contractor would other-
wise be eligible until such time as the con-
tractor takes the actions ordered by the 
head of the agency pursuant to subpara-
graphs (A) through (C). 

‘‘(E) Take the reprisal into consideration 
in any past performance evaluation of the 
contractor for the purpose of a contract 
award.’’; 

(2) by redesignating paragraph (3) as para-
graph (4); and 

(3) by inserting after paragraph (2) the fol-
lowing new paragraph: 

‘‘(3)(A) In the case of a contract covered by 
subsection (f), an employee of a contractor 
who has been discharged, demoted, or other-
wise discriminated against as a reprisal for a 
disclosure covered by subsection (a) or who 
is aggrieved by the determination made pur-
suant to paragraph (1) or by an action that 
the agency head has taken or failed to take 
pursuant to such determination may, after 
exhausting his or her administrative rem-
edies, bring a de novo action at law or equity 
against the contractor to seek compensatory 
damages and other relief available under this 
section in the appropriate district court of 
the United States, which shall have jurisdic-
tion over such an action without regard to 
the amount in controversy. Such an action 
shall, at the request of either party to the 
action, be tried by the court with a jury. 

‘‘(B) An employee shall be deemed to have 
exhausted his or her administrative remedies 
for the purpose of this paragraph— 

‘‘(i) 90 days after the receipt of a written 
determination under paragraph (1); or 

‘‘(ii) 15 months after a complaint is sub-
mitted under subsection (b), if a determina-
tion by an agency head has not been made by 
that time and such delay is not shown to be 
due to the bad faith of the complainant.’’. 

(c) LEGAL BURDEN OF PROOF.—Such section 
is further amended— 

(1) by redesignating subsection (e) as sub-
section (g); and 

(2) by inserting after subsection (d) the fol-
lowing new subsection: 

‘‘(e) LEGAL BURDEN OF PROOF.—The legal 
burdens of proof specified in section 1221(e) 
of title 5 shall be controlling for the purposes 
of any investigation conducted by an inspec-
tor general, decision by the head of an agen-
cy, or hearing to determine whether dis-
crimination prohibited under this section 
has occurred.’’. 

(d) REQUIREMENT TO NOTIFY EMPLOYEES OF 
RIGHTS RELATED TO PROTECTION FROM RE-
PRISAL.—Such section, as amended by sub-
section (c), is further amended by inserting 
after subsection (e) the following new sub-
section: 

‘‘(f) NOTICE OF RIGHTS RELATED TO PROTEC-
TION FROM REPRISAL.— 

‘‘(1) IN GENERAL.—Each Department of De-
fense contract in excess of $5,000,000, other 
than a contract for the purchase of commer-
cial items, shall include a clause requiring 
the contractor to ensure that all employees 
of the contractor who are working on De-
partment of Defense contracts are notified 
of— 

‘‘(A) their rights under this section; 
‘‘(B) the fact that the restrictions imposed 

by any employee contract, employee agree-

ment, or non-disclosure agreement may not 
supersede, conflict with, or otherwise alter 
the employee rights provided for under this 
section; and 

‘‘(C) the telephone number for the whistle-
blower hotline of the Inspector General of 
the Department of Defense. 

‘‘(2) FORM OF NOTICE.—The notice required 
by paragraph (1) shall be made by posting 
the required information at a prominent 
place in each workplace where employees 
working on the contract regularly work.’’. 

(e) DEFINITIONS.—Subsection (g) of such 
section, as redesignated by subsection (c)(1), 
is amended— 

(1) in paragraph (4), by inserting after ‘‘an 
agency’’ the following: ‘‘and includes any 
person receiving funds covered by the prohi-
bition against reprisals in subsection (a)’’; 

(2) in paragraph (5), by inserting after 
‘‘1978’’ the following: ‘‘and any Inspector 
General that receives funding from or is 
under the jurisdiction of the Secretary of De-
fense’’; and 

(3) by adding at the end the following new 
paragraphs: 

‘‘(6) The term ‘employee’ means an indi-
vidual (as defined by section 2105 of title 5) 
or any individual or organization performing 
services for a contractor, grantee, or other 
recipient if the United States Government 
provides any portion of the money or prop-
erty which is requested or demanded (includ-
ing as an employee of an organization). 

‘‘(7) The term ‘Department of Defense 
funds’ includes funds controlled by the De-
partment of Defense and funds for which the 
Department of Defense may be reasonably 
regarded as responsible to a third party.’’. 

SA 2618. Mr. WEBB submitted an 
amendment intended to be proposed to 
amendment SA 2530 proposed by Mr. 
BAUCUS (for himself, Mr. GRASSLEY, 
Mr. ROCKEFELLER, and Mr. HATCH) to 
the bill H.R. 976, to amend the Internal 
Revenue Code of 1986 to provide tax re-
lief for small businesses, and for other 
purposes; as follows: 

At the end of title VII, insert the fol-
lowing: 
SEC. ll. ELIMINATION OF DEFERRAL OF TAX-

ATION OF CERTAIN INCOME OF CON-
TROLLED FOREIGN CORPORATIONS. 

(a) IN GENERAL.—Section 952 (relating to 
subpart F income defined) is amended by 
adding at the end the following new sub-
section: 

‘‘(e) SPECIAL APPLICATION OF SUBPART.— 
‘‘(1) IN GENERAL.—For taxable years begin-

ning after December 31, 2007, notwith-
standing any other provision of this subpart, 
the term ‘subpart F income’ means, in the 
case of any controlled foreign corporation, 
the income of such corporation derived from 
any foreign country. 

‘‘(2) APPLICABLE RULES.—Rules similar to 
the rules under the last sentence of sub-
section (a) and subsection (d) shall apply to 
this subsection.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of controlled foreign corporations be-
ginning after December 31, 2007, and to tax-
able years of United States shareholders 
with or within which such taxable years of 
such corporations end. 

SA 2619. Mr. NELSON of Florida (for 
himself and Mr. ALEXANDER) submitted 
an amendment intended to be proposed 
to amendment SA 2530 proposed by Mr. 
BAUCUS (for himself, Mr. GRASSLEY, 
Mr. ROCKEFELLER, and Mr. HATCH) to 
the bill H.R. 976, to amend the Internal 
Revenue Code of 1986 to provide tax re-

lief for small businesses, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 218, line 16, strike ‘‘$10.00’’ and in-
sert ‘‘$3.00’’. 

SA 2620. Mrs. HUTCHISON submitted 
an amendment intended to be proposed 
to amendment SA 2530 proposed by Mr. 
BAUCUS (for himself, Mr. GRASSLEY, 
Mr. ROCKEFELLER, and Mr. HATCH) to 
the bill H.R. 976, to amend the Internal 
Revenue Code of 1986 to provide tax re-
lief for small businesses, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike section 110 and insert the following: 
SEC. 110. COVERAGE FOR INDIVIDUALS RESIDING 

IN HIGH COST AREAS WITH FAMILY 
INCOME ABOVE 200 PERCENT OF 
THE FEDERAL POVERTY LINE. 

(a) IN GENERAL.—Section 2105(c) (42 U.S.C. 
1397ee(c)) is amended by adding at the end 
the following new paragraph: 

‘‘(8) COVERAGE OF INDIVIDUALS RESIDING IN 
HIGH-COST AREAS.— 

‘‘(A) IN GENERAL.—For fiscal years begin-
ning with fiscal year 2008, a State shall re-
ceive payments under subsection (a)(1) with 
respect to child health assistance provided to 
an individual who resides in a high cost 
county or metropolitan statistical area (as 
defined by the Secretary, taking into ac-
count the national average cost-of-living) 
and whose effective family income exceeds 
200 percent of the poverty line (as deter-
mined under the State child health plan), 
only if such family income does not exceed 
200 percent of the poverty line as adjusted 
for the cost-of-living in the State under sub-
paragraph (B)). 

‘‘(B) ADJUSTED POVERTY LINE.—The Sec-
retary shall adjust the poverty line applica-
ble to a family of the size involved with re-
spect to each State to take into account the 
cost-of-living for each county or metropoli-
tan statistical area in the State, based on 
the most recent index data from the Council 
for Community and Economic Research (pre-
viously known as the American Chamber of 
Commerce Research Association),the 2004 
Consumer Expenditure Survey of the Bureau 
of Labor Statistics, and the Bureau of Eco-
nomic Analysis of the Department of Com-
merce.’’. 

(b) CONFORMING AMENDMENT.—Section 
2105(a)(1) ( 42 U.S.C. 1397dd(a)(1)) is amended, 
in the matter preceding subparagraph (A), by 
inserting ‘‘or subsection (c)(8)’’ after ‘‘sub-
paragraph (B)’’. 

(c) REGULATIONS.—Not later than 90 days 
after the date of enactment of this subpara-
graph, the Secretary shall promulgate in-
terim final regulations to carry out the 
amendments made by subsections (a) and (b). 

SA 2621. Mrs. LINCOLN (for herself, 
Ms. SNOWE, Mr. NELSON of Nebraska, 
Mr. BAUCUS, Mr. GRASSLEY, Mr. KEN-
NEDY, Mr. ENZI, Mr. DURBIN, Mr. CRAPO, 
and Mr. SMITH) submitted an amend-
ment intended to be proposed to 
amendment SA 2530 proposed by Mr. 
BAUCUS (for himself, Mr. GRASSLEY, 
Mr. ROCKEFELLER, and Mr. HATCH) to 
the bill H.R. 976, to amend the Internal 
Revenue Code of 1986 to provide tax re-
lief for small businesses, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of title VI, insert the following: 
SEC. ll. SENSE OF SENATE REGARDING ACCESS 

TO AFFORDABLE AND MEANINGFUL 
HEALTH INSURANCE COVERAGE. 

(a) FINDINGS.—The Senate finds the fol-
lowing: 
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(1) There are approximately 45 million 

Americans currently without health insur-
ance. 

(2) More than half of uninsured workers are 
employed by businesses with less than 25 em-
ployees or are self-employed. 

(3) Health insurance premiums continue to 
rise at more than twice the rate of inflation 
for all consumer goods. 

(4) Individuals in the small group and indi-
vidual health insurance markets usually pay 
more for similar coverage than those in the 
large group market. 

(5) The rapid growth in health insurance 
costs over the last few years has forced many 
employers, particularly small employers, to 
increase deductibles and co-pays or to drop 
coverage completely. 

(b) SENSE OF THE SENATE.—The Senate— 
(1) recognizes the necessity to improve af-

fordability and access to health insurance 
for all Americans; 

(2) acknowledges the value of building 
upon the existing private health insurance 
market; and 

(3) affirms its intent to enact legislation 
this year that, with appropriate protection 
for consumers, improves access to affordable 
and meaningful health insurance coverage 
for employees of small businesses and indi-
viduals by— 

(A) facilitating pooling mechanisms, in-
cluding pooling across State lines, and 

(B) providing assistance to small busi-
nesses and individuals, including financial 
assistance and tax incentives, for the pur-
chase of private insurance coverage. 

SA 2622. Mr. CASEY (for Mr. ENZI 
(for himself and Ms. MIKULSKI)) pro-
posed an amendment to the bill S. 845, 
to direct the Secretary of Health and 
Human Services to expand and inten-
sify programs with respect to research 
and related activities concerning elder 
falls; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Safety of 
Seniors Act of 2007’’. 
SEC. 2. AMENDMENTS TO THE PUBLIC HEALTH 

SERVICE ACT. 
Part J of title III of the Public Health 

Service Act (42 U.S.C. 280b et seq.) is amend-
ed— 

(1) by redesignating section 393B (as added 
by section 1401 of Public Law 106–386) as sec-
tion 393C and transferring such section so 
that it appears after section 393B (as added 
by section 1301 of Public Law 106–310); and 

(2) by inserting after section 393C (as redes-
ignated by paragraph (1)) the following: 
‘‘SEC. 393D. PREVENTION OF FALLS AMONG 

OLDER ADULTS. 
‘‘(a) PUBLIC EDUCATION.—The Secretary 

may— 
‘‘(1) oversee and support a national edu-

cation campaign to be carried out by a non-
profit organization with experience in de-
signing and implementing national injury 
prevention programs, that is directed prin-
cipally to older adults, their families, and 
health care providers, and that focuses on re-
ducing falls among older adults and pre-
venting repeat falls; and 

‘‘(2) award grants, contracts, or coopera-
tive agreements to qualified organizations, 
institutions, or consortia of qualified organi-
zations and institutions, specializing, or 
demonstrating expertise, in falls or fall pre-
vention, for the purpose of organizing State- 
level coalitions of appropriate State and 
local agencies, safety, health, senior citizen, 
and other organizations to design and carry 
out local education campaigns, focusing on 

reducing falls among older adults and pre-
venting repeat falls. 

‘‘(b) RESEARCH.— 
‘‘(1) IN GENERAL.—The Secretary may— 
‘‘(A) conduct and support research to— 
‘‘(i) improve the identification of older 

adults who have a high risk of falling; 
‘‘(ii) improve data collection and analysis 

to identify fall risk and protective factors; 
‘‘(iii) design, implement, and evaluate the 

most effective fall prevention interventions; 
‘‘(iv) improve strategies that are proven to 

be effective in reducing falls by tailoring 
these strategies to specific populations of 
older adults; 

‘‘(v) conduct research in order to maximize 
the dissemination of proven, effective fall 
prevention interventions; 

‘‘(vi) intensify proven interventions to pre-
vent falls among older adults; 

‘‘(vii) improve the diagnosis, treatment, 
and rehabilitation of elderly fall victims and 
older adults at high risk for falls; and 

‘‘(viii) assess the risk of falls occurring in 
various settings; 

‘‘(B) conduct research concerning barriers 
to the adoption of proven interventions with 
respect to the prevention of falls among 
older adults; 

‘‘(C) conduct research to develop, imple-
ment, and evaluate the most effective ap-
proaches to reducing falls among high-risk 
older adults living in communities and long- 
term care and assisted living facilities; and 

‘‘(D) evaluate the effectiveness of commu-
nity programs designed to prevent falls 
among older adults. 

‘‘(2) EDUCATIONAL SUPPORT.—The Sec-
retary, either directly or through awarding 
grants, contracts, or cooperative agreements 
to qualified organizations, institutions, or 
consortia of qualified organizations and in-
stitutions, specializing, or demonstrating ex-
pertise, in falls or fall prevention, may pro-
vide professional education for physicians 
and allied health professionals, and aging 
service providers in fall prevention, evalua-
tion, and management. 

‘‘(c) DEMONSTRATION PROJECTS.—The Sec-
retary may carry out the following: 

‘‘(1) Oversee and support demonstration 
and research projects to be carried out by 
qualified organizations, institutions, or con-
sortia of qualified organizations and institu-
tions, specializing, or demonstrating exper-
tise, in falls or fall prevention, in the fol-
lowing areas: 

‘‘(A) A multistate demonstration project 
assessing the utility of targeted fall risk 
screening and referral programs. 

‘‘(B) Programs designed for community- 
dwelling older adults that utilize multi-
component fall intervention approaches, in-
cluding physical activity, medication assess-
ment and reduction when possible, vision en-
hancement, and home modification strate-
gies. 

‘‘(C) Programs that are targeted to new 
fall victims who are at a high risk for second 
falls and which are designed to maximize 
independence and quality of life for older 
adults, particularly those older adults with 
functional limitations. 

‘‘(D) Private sector and public-private 
partnerships to develop technologies to pre-
vent falls among older adults and prevent or 
reduce injuries if falls occur. 

‘‘(2)(A) Award grants, contracts, or cooper-
ative agreements to qualified organizations, 
institutions, or consortia of qualified organi-
zations and institutions, specializing, or 
demonstrating expertise, in falls or fall pre-
vention, to design, implement, and evaluate 
fall prevention programs using proven inter-
vention strategies in residential and institu-
tional settings. 

‘‘(B) Award 1 or more grants, contracts, or 
cooperative agreements to 1 or more quali-

fied organizations, institutions, or consortia 
of qualified organizations and institutions, 
specializing, or demonstrating expertise, in 
falls or fall prevention, in order to carry out 
a multistate demonstration project to imple-
ment and evaluate fall prevention programs 
using proven intervention strategies de-
signed for single and multifamily residential 
settings with high concentrations of older 
adults, including— 

‘‘(i) identifying high-risk populations; 
‘‘(ii) evaluating residential facilities; 
‘‘(iii) conducting screening to identify 

high-risk individuals; 
‘‘(iv) providing fall assessment and risk re-

duction interventions and counseling; 
‘‘(v) coordinating services with health care 

and social service providers; and 
‘‘(vi) coordinating post-fall treatment and 

rehabilitation. 
‘‘(3) Award 1 or more grants, contracts, or 

cooperative agreements to qualified organi-
zations, institutions, or consortia of quali-
fied organizations and institutions, special-
izing, or demonstrating expertise, in falls or 
fall prevention, to conduct evaluations of the 
effectiveness of the demonstration projects 
described in this subsection. 

‘‘(d) PRIORITY.—In awarding grants, con-
tracts, or cooperative agreements under this 
section, the Secretary may give priority to 
entities that explore the use of cost-sharing 
with respect to activities funded under the 
grant, contract, or agreement to ensure the 
institutional commitment of the recipients 
of such assistance to the projects funded 
under the grant, contract, or agreement. 
Such non-Federal cost sharing contributions 
may be provided directly or through dona-
tions from public or private entities and may 
be in cash or in-kind, fairly evaluated, in-
cluding plant, equipment, or services. 

‘‘(e) STUDY OF EFFECTS OF FALLS ON 
HEALTH CARE COSTS.— 

‘‘(1) IN GENERAL.—The Secretary may con-
duct a review of the effects of falls on health 
care costs, the potential for reducing falls, 
and the most effective strategies for reduc-
ing health care costs associated with falls. 

‘‘(2) REPORT.—If the Secretary conducts 
the review under paragraph (1), the Sec-
retary shall, not later than 36 months after 
the date of enactment of the Safety of Sen-
iors Act of 2007, submit to Congress a report 
describing the findings of the Secretary in 
conducting such review.’’. 

SA 2623. Mr. SALAZAR submitted an 
amendment intended to be proposed by 
him to the bill H.R. 976, to amend the 
Internal Revenue Code of 1986 to pro-
vide tax relief for small businesses, and 
for other purposes; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. DEMONSTRATION PROJECT TO PRO-

VIDE NURSE HOME VISITATION 
SERVICES UNDER MEDICAID AND 
CHIP. 

(a) FINDINGS AND PURPOSE.— 
(1) FINDINGS.—Congress makes the fol-

lowing findings: 
(A) Medicaid and CHIP have collectively 

provided health insurance coverage to over 
38,000,000 low-income pregnant women and 
children. 

(B) Evidence-based home visitation pro-
grams can improve the health status of low- 
income pregnant women and children en-
rolled in Medicaid and CHIP by promoting 
access to prenatal and well-baby care, reduc-
ing pre-term births, reducing high-risk preg-
nancies, increasing time intervals between 
first and subsequent births, and improving 
child cognitive, social, and behavioral skills, 
and development. 
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(C) In addition to health benefits, evi-

dence-based home visitation programs have 
been proven to increase maternal employ-
ment and economic self-sufficiency and sig-
nificantly reduce child abuse and neglect, 
child arrests, maternal arrests, and involve-
ment in the criminal justice system. 

(D) Evidence-based nurse home visitation 
programs are cost effective, yielding a 5-to- 
1 return on investment for every dollar spent 
on services, and producing a net benefit to 
society of $34,000 per high risk family served. 

(2) PURPOSE.—The purpose of this section 
is to establish a demonstration project to 
evaluate the cost-effectiveness and impact 
on the health and well-being of low-income 
pregnant mothers and children of providing 
evidence-based home visitation services for 
low-income pregnant mothers and children 
under Medicaid and CHIP, particularly with 
respect to the impact of such services on— 

(A) improving the prenatal health of chil-
dren; 

(B) improving pregnancy outcomes; 
(C) improving child health and develop-

ment; 
(D) improving child development and men-

tal health related to elementary school read-
iness; 

(E) improving family stability and eco-
nomic self-sufficiency; 

(F) reducing the incidence of child abuse 
and neglect; and 

(G) increasing birth intervals between 
pregnancies. 

(b) REQUIREMENT TO CONDUCT DEMONSTRA-
TION PROJECT.— 

(1) IN GENERAL.—The Secretary shall estab-
lish a demonstration project under which a 
State may apply under section 1115 of the 
Social Security Act (42 U.S.C. 1315) to pro-
vide, in accordance with the provisions of 
this section, medical assistance under the 
State plan under title XIX of the Social Se-
curity Act, child health assistance under the 
State child health plan under title XXI of 
such Act, or both for evidence-based home 
visitation services to children and pregnant 
women who are eligible for such assistance 
under such plans. 

(2) LIMITATION ON NUMBER OF APPROVED AP-
PLICATIONS.—The Secretary shall only ap-
prove as many State applications to provide 
medical assistance or child health assistance 
in accordance with this section as will not 
exceed the limitation on aggregate payments 
under subsection (d)(2)(A). 

(3) AUTHORITY TO WAIVE RESTRICTIONS ON 
PAYMENTS TO TERRITORIES.—The Secretary 
shall waive the limitations on payment 
under subsections (f) and (g) of section 1108 
of the Social Security Act (42 U.S.C. 1308) in 
the case of a State that is subject to such 
limitations and submits an approved applica-
tion to provide medical assistance, child 
health assistance, or both in accordance with 
this section. 

(c) LENGTH OF PERIOD FOR PROVISION OF AS-
SISTANCE.—A State shall not be approved to 
provide medical assistance or child health 
assistance for evidence-based home visita-
tion services in accordance with the dem-
onstration project established under this sec-
tion for a period of more than 5 consecutive 
years. 

(d) LIMITATIONS ON FEDERAL FUNDING.— 
(1) APPROPRIATION.— 
(A) IN GENERAL.—Out of any funds in the 

Treasury not otherwise appropriated, there 
is appropriated to carry out this section, 
$25,000,000 for the period of fiscal years 2008 
through 2012. 

(B) BUDGET AUTHORITY.—Subparagraph (A) 
constitutes budget authority in advance of 
appropriations Acts and represents the obli-
gation of the Federal Government to provide 
for the payment of the amounts appropriated 
under that subparagraph. 

(2) LIMITATION ON PAYMENTS.—In no case 
may— 

(A) the aggregate amount of payments 
made by the Secretary to eligible States 
under this section exceed $25,000,000; or 

(B) payments be provided by the Secretary 
under this section after September 30, 2012. 

(3) FUNDS ALLOCATED TO STATES.—The Sec-
retary shall allocate funds to States with ap-
proved applications under this section based 
on their applications and the availability of 
funds. 

(4) PAYMENTS TO STATES.—The Secretary 
shall pay to each State, from its allocation 
under paragraph (3), an amount each quarter 
equal to the Federal medical assistance per-
centage, as defined with respect to the State 
in section 1905(b) of the Social Security Act 
(42 U.S.C. 1396d(b)), or the enhanced FMAP, 
as defined with respect to the State in sec-
tion 2105(b) of such Act (42 U.S.C. 1397ee(b)) 
(as applicable) of expenditures in the quarter 
for medical assistance or child health assist-
ance for evidence-based home visitation 
services provided to low-income pregnant 
mothers and children who are eligible for 
such assistance under a State plan under 
title XIX or XXI of such Act in accordance 
with the demonstration project established 
under this section. 

(e) EVALUATION AND REPORT.— 
(1) EVALUATION.—The Secretary shall con-

duct an evaluation of the demonstration 
project established under this section. Such 
evaluation shall include an analysis of the 
cost-effectiveness of the project with dif-
ferentiation between the different types of 
home health programs and the impact of the 
programs on Medicaid and CHIP. For pur-
poses of conducting such evaluation, the Sec-
retary shall require a State that submits an 
application to participate in the demonstra-
tion project established under this section to 
agree, as a condition of approval of such ap-
plication, to maintain data related to, and be 
subject to, periodic evaluations based on per-
formance outcomes regarding the following: 

(A) Substance abuse during pregnancy. 
(B) Prematurity. 
(C) Immunizations. 
(D) Developmental delay. 
(E) Language development. 
(F) Emergency room visits and hospitaliza-

tions for injury. 
(G) Interval between pregnancies. 
(H) Workforce participation. 
(I) Government assistance use. 
(2) REPORT TO CONGRESS.—Not later than 

December 31, 2012, the Secretary shall sub-
mit a report to Congress on the results of the 
evaluation of the demonstration project es-
tablished under this section. 

(f) DEFINITION.—In this section, the term 
‘‘evidence-based home visitation services’’ 
means services (such as services related to 
improving prenatal health, pregnancy out-
comes, child health and development, school 
readiness, family stability and economic 
self-sufficiency, reducing child abuse, ne-
glect, and injury, reducing maternal and 
child involvement in the criminal justice 
system, and increasing birth intervals be-
tween pregnancies) on behalf of a targeted 
low-income child who has not attained age 2 
and is born to a first-time pregnant mother, 
but only if such services are provided in ac-
cordance with outcome standards that have 
been replicated in multiple, rigorous, ran-
domized clinical trials in multiple sites, with 
outcomes that improve prenatal health of 
children, pregnancy outcomes, child health 
and development, child development, and 
mental health related to elementary school 
readiness, reduce child abuse, neglect, and 
injury, increase birth intervals between 
pregnancies, and improve maternal employ-
ment. 

(g) RULE OF CONSTRUCTION.—Nothing in the 
demonstration project established under this 
section shall be construed as affecting the 
ability of a State under Medicaid or CHIP to 
provide home visitation services as part of 
medical assistance, child health assistance, 
or an administrative expense, for which any 
State received payment under section 1903(a) 
or 2105(a) of the Social Security Act (42 
U.S.C. 1396b(a), 1397ee(a)) for the provision of 
such services before, on, or after the date of 
enactment of this Act. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on Au-
gust 1, 2007, at 9:30 a.m., to mark up S. 
1677, the Currency Reform and Finan-
cial Markets Access Act of 2007; S. 1518, 
the Community Partnership to End 
Homelessness Act of 2007; an original 
bill entitled the FHA Modernization 
Act of 2007; an original bill entitled the 
Housing Assistance Authorization Act 
of 2007; an original bill entitled the Pri-
vate Student Loan Transparency and 
Improvement Act of 2007; and an origi-
nal bill entitled the Commission on Na-
tional Catastrophe Risk Management 
and Insurance Act of 2007. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to hold a 
hearing during the session of the Sen-
ate on Wednesday, August 1, 2007, at 
2:30 p.m., in room 253 of the Russell 
Senate Office Building. 

The U.S. Department of Commerce 
and its component bureaus are respon-
sible for the stewardship, protection, 
and scientific understanding of our 
ocean environment and its resources, 
effective use and growth of the Na-
tion’s technological resources, and pro-
moting U.S. trade and tourism. The 
oversight hearing will examine the De-
partment’s effectiveness in imple-
menting these goals. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to hold a hearing 
during the session of the Senate on 
Wednesday, August 1, 2007, at 9:30 a.m. 
in room SD–366 of the Dirksen Senate 
Office Building. 

The purpose of this hearing is to re-
ceive testimony on recent advances in 
clean coal technology, including the 
prospects for deploying these tech-
nologies at a commercial scale in the 
near future. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON FOREIGN RELATIONS 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Wednesday, August 1, 2007, 
at 9:30 a.m. to hold a hearing on Africa. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the Com-
mittee on Health, Education, Labor, 
and Pensions be authorized to meet in 
executive session during the session of 
the Senate on Wednesday, August 1, 
2007 at 10 a.m. in the LBJ Room, S–211, 
of the Capitol building. We will be con-
sidering the following: 

1. S. 625, Family Smoking Prevention 
and Tobacco Control Act 

2. S. 1183, Christopher and Dana 
Reeve Paralysis Act 

3. S. 579, Breast Cancer and Environ-
mental Research Act of 2007 

4. S. 898, Alzheimer’s Breakthrough 
Act of 2007 

5. S. 1858, Newborn Screening Saves 
Lives Act of 2007 

6. The Following Nominations: Diane 
Auer Jones, of Maryland, to be Assist-
ant Secretary for Postsecondary Edu-
cation, Department of Education; 
David C. Geary, of Missouri, to be a 
member of the Board of Directors of 
the National Board for Education 
Sciences; Miguel Campaneria, of Puer-
to Rico, to be a member of the Na-
tional Council on the Arts; and any 
nominations ready for action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE HOMELAND SECURITY 
Mrs. BOXER. Mr. President, I ask 

unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet on Wednesday, August 1, 2007, at 
10 a.m. in order to conduct business 
meeting to consider pending com-
mittee business. 

Agenda 
Nominations: The Honorable James 

A. Nussle to be Director, Office of Man-
agement and Budget; Dennis R. Schra-
der to be Deputy Administrator for Na-
tional Preparedness, Federal Emer-
gency Management Agency, U.S. De-
partment of Homeland Security. 

Legislation: S. 680, Accountability in 
Government Contracting Act of 2007; 
H.R. 1254, Presidential Library Dona-
tion Reform Act of 2007; S. ll, an 
original bill to provide for the flexi-
bility of certain disaster relief funds, 
and for improved evacuation and shel-
tering during disasters and catas-
trophes; S. 1000, Telework Enhance-
ment Act of 2007; S. 1446, National Cap-
ital Transportation Amendments Act 
of 2007; S. 547, Effective Homeland Se-
curity Management Act of 2007; S. 1245, 
a bill to reform mutual aid agreements 
for the National Capital Region; S. 597, 
a bill to extend the special postage 
stamp for breast cancer research for 2 
years. 

Post Office Naming Bills: H.R. 2570/S. 
1732, a bill to designate the facility of 
the United States Postal Service lo-
cated at 301 Boardwalk Drive in Fort 
Collins, Colorado, as the ‘‘Dr. Karl E. 
Carson Post Office Building’’; S. 1772, a 
bill to designate the facility of the 
United States Postal Service located at 
127 South Elm Street in Gardner, Kan-
sas, as the ‘‘Private First Class Shane 
R. Austin Post Office’’; S. 1781, a bill to 
designate the facility of the United 
States Postal Service located at 118 
Minner Avenue in Bakersfield, Cali-
fornia, as the ‘‘Buck Owens Post Of-
fice’’; H.R. 2127, a bill to designate the 
facility of the United States Postal 
Service located at 408 West 6th Street 
in Chelsea, Oklahoma, as the ‘‘Clem 
Rogers McSpadden Post Office Build-
ing’’; H.R. 2563/S. 1539, a bill to des-
ignate the facility of the United States 
Postal Service located at 309 East Linn 
Street in Marshalltown, Iowa, as the 
‘‘Major Scott Nisely Post Office’’; S. 
1596, a bill to designate the facility of 
the United States Postal Service lo-
cated at 103 South Getty Street in 
Uvalde, Texas, as the ‘‘Dolph S. 
Briscoe, Jr., Post Office Building’’; 
H.R. 1722, a bill to designate the facil-
ity of the United States Postal Service 
located at 601 Banyan Trail in Boca 
Raton, Florida, as the ‘‘Leonard W. 
Herman Post Office’’; H.R. 1425, a bill 
to designate the facility of the United 
States Postal Service located at 4551 
East 52nd Street in Odessa, Texas, as 
the ‘‘Staff Sergeant Marvin ‘Rex’ 
Young Post Office Building’’; H.R. 2078, 
a bill to designate the facility of the 
United States Postal Service located at 
14536 State Route 136 in Cherry Fork, 
Ohio, as the ‘‘Staff Sergeant Omer 
‘O.T.’ Hawkins Post Office’’; H.R. 2077, 
a bill to designate the facility of the 
United States Postal Service located at 
20805 State Route 125 in Blue Creek, 
Ohio, as the ‘‘George B. Lewis Post Of-
fice Building’’; H.R. 1617, a bill to des-
ignate the facility of the United States 
Postal service located at 561 Kingsland 
Avenue in University City, Missouri, as 
the ‘‘Harriet F. Woods Post Office 
Building’’; H.R. 2025, a bill to designate 
the facility of the United States Postal 
service located at 11033 South State 
Street in Chicago, Illinois, as the 
‘‘Willye B. White Post Office Build-
ing’’; H.R. 1335, a bill to designate the 
facility of the United States Postal 
service located at 508 East Main Street 
in Seneca, South Carolina, as the ‘‘S/ 
Sgt Lewis G. Watkins Post Office 
Building’’; H.R. 1260, a bill to designate 
the facility of the United States Postal 
service located at 6301 Highway 58 in 
Harrison, Tennessee, as the ‘‘Claude 
Ramsey Post Office’’; H.R. 1434, a bill 
to designate the facility of the United 
States Postal Service located at 896 
Pittsburgh Street in Springdale, Penn-
sylvania, as the ‘‘Rachel Carson Post 
Office Building.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS AND 
ENTREPRENEURSHIP 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that the Com-
mittee on Small Business and Entre-
preneurship be authorized to meet dur-
ing the session of the Senate in order 
to conduct a roundtable entitled ‘‘Re-
authorization of the Small Business In-
novation Research Programs: National 
Academies’ Findings and Recommenda-
tions,’’ on August 1, 2007, at 10 a.m. in 
room 428A of the Russell Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mrs. BOXER. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on August 1, 2007, at 2:30 p.m. to 
hold an open hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON OVERSIGHT OF GOVERNMENT 

MANAGEMENT, THE FEDERAL WORKFORCE, 
AND THE DISTRICT OF COLUMBIA 
Mrs. BOXER. Mr. President, I ask 

unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernment Affairs’ Subcommittee on 
Oversight of Government Management, 
the Federal Workforce, and the Dis-
trict of Columbia be authorized to 
meet on Wednesday, August 1, 2007, at 
2:30 p.m. in order to conduct a hearing 
entitled Building a Stronger American 
Diplomatic. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON WATER AND POWER 
Mrs. BOXER. Mr. President, I ask 

unanimous consent that the Sub-
committee on Water and Power of the 
Committee on Energy and Natural Re-
sources be authorized to hold a hearing 
during the session of the Senate on 
Wednesday, August 1, 2007, at 2:30 p.m. 
in room SD–366 of the Dirksen Senate 
Office Building. 

The purpose of the hearing is to re-
ceive testimony on the following bills: 
S. 1054 and H.R. 122, to amend the Rec-
lamation Wastewater and Groundwater 
Study and Facilities Act to authorize 
the Secretary of the Interior to partici-
pate in the Inland Empire regional re-
cycling project and in the Cucamonga 
Valley Water District recycling 
project; S. 1472, to authorize the Sec-
retary of the Interior to create a Bu-
reau of Reclamation partnership with 
the North Bay Water Reuse Authority 
and other regional partners to achieve 
objectives relating to water supply, 
water quality, and environmental res-
toration; S. 1475 and H.R. 1526, to 
amend the Reclamation Wastewater 
and Groundwater Study and Facilities 
Act to authorize the Bay Area Re-
gional Water Recycling Program, and 
for other purposes; H.R. 30, to amend 
the Reclamation Wastewater and 
Groundwater Study and Facilities Act 
to authorize the Secretary of the Inte-
rior to participate in the Eastern Mu-
nicipal Water District Recycled Water 
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System Pressurization and Expansion 
Project; H.R. 609, to amend the Rec-
lamation Wastewater and Groundwater 
Study and Facilities Act to authorize 
the Secretary of the Interior to partici-
pate in the Central Texas Recycling 
and Reuse Project, and for other pur-
poses; and H.R. 1175, to amend the Rec-
lamation Wastewater and Groundwater 
Study and Facilities Act to increase 
the ceiling on the Federal share of the 
costs of phase I of the Orange County, 
California, Regional Water Reclama-
tion Project. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that Michael Kim-
berly of my staff be granted floor privi-
leges for the duration of today’s ses-
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REED. Mr. President, I ask unan-
imous consent that Jessica Gerrity, a 
fellow in my office, be granted floor 
privileges for the duration of the Sen-
ate consideration of H.R. 976, the Small 
Business Tax Relief Act of 2007. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that my legislative 
fellow, Dr. Guy Clifton, be granted 
floor privileges during the consider-
ation of the CHIP reauthorization bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

, 
f 

DEPARTMENT OF HOMELAND SE-
CURITY APPROPRIATIONS ACT, 
2008 

On Thursday, July 26, 2007, the Sen-
ate passed H.R. 2638, U.S. amended as 
follows: 

H.R. 2638 

Resolved, That the bill from the House of 
Representatives (H.R. 2638) entitled ‘‘An Act 
making appropriations for the Department 
of Homeland Security for the fiscal year end-
ing September 30, 2008, and for other pur-
poses.’’, do pass with the following amend-
ment: 
Strike out all after the enacting clause 

and insert: 
That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap-
propriated, for the fiscal year ending September 
30, 2008, for the Department of Homeland Secu-
rity and for other purposes, namely: 

TITLE I 

DEPARTMENT OF HOMELAND SECURITY 

DEPARTMENTAL MANAGEMENT AND 
OPERATIONS 

OFFICE OF THE SECRETARY AND EXECUTIVE 
MANAGEMENT 

For necessary expenses of the Office of the 
Secretary of Homeland Security, as authorized 
by section 102 of the Homeland Security Act of 
2002 (6 U.S.C. 112), and executive management 
of the Department of Homeland Security, as au-
thorized by law, $100,000,000: Provided, That 
not to exceed $40,000 shall be for official recep-
tion and representation expenses: Provided fur-

ther, That $15,000,000 shall not be available for 
obligation until the Secretary certifies and re-
ports to the Committees on Appropriations of 
the Senate and the House of Representatives 
that the Department has revised Departmental 
guidance with respect to relations with the Gov-
ernment Accountability Office to specifically 
provide for: (1) expedited timeframes for pro-
viding the Government Accountability Office 
with access to records not to exceed 20 days from 
the date of request; (2) expedited timeframes for 
interviews of program officials by the Govern-
ment Accountability Office after reasonable no-
tice has been furnished to the Department by 
the Government Accountability Office; and (3) a 
significant streamlining of the review process for 
documents and interview requests by liaisons, 
counsel, and program officials, consistent with 
the objective that the Government Account-
ability Office be given timely and complete ac-
cess to documents and agency officials: Provided 
further, That the Secretary shall make the revi-
sions to Departmental guidance with respect to 
relations with the Government Accountability 
Office in consultation with the Comptroller Gen-
eral of the United States. 

OFFICE OF THE UNDER SECRETARY FOR 
MANAGEMENT 

For necessary expenses of the Office of the 
Under Secretary for Management, as authorized 
by sections 701 through 705 of the Homeland Se-
curity Act of 2002 (6 U.S.C. 341 through 345), 
$234,883,000, of which not to exceed $3,000 shall 
be for official reception and representation ex-
penses: Provided, That of the total amount, 
$6,000,000 shall remain available until expended 
solely for the alteration and improvement of fa-
cilities, tenant improvements, and relocation 
costs to consolidate Department headquarters 
operations; and $88,000,000 shall remain avail-
able until expended for the Consolidated Head-
quarters Project. 

OFFICE OF THE CHIEF FINANCIAL OFFICER 
For necessary expenses of the Office of the 

Chief Financial Officer, as authorized by sec-
tion 103 of the Homeland Security Act of 2002 (6 
U.S.C. 113), $30,076,000. 

OFFICE OF THE CHIEF INFORMATION OFFICER 
For necessary expenses of the Office of the 

Chief Information Officer, as authorized by sec-
tion 103 of the Homeland Security Act of 2002 (6 
U.S.C. 113), and Department-wide technology 
investments, $321,100,000; of which $82,400,000 
shall be available for salaries and expenses; and 
of which $238,700,000, to remain available until 
expended, shall be available for development 
and acquisition of information technology 
equipment, software, services, and related ac-
tivities for the Department of Homeland Secu-
rity, of which $97,300,000 shall be for the Na-
tional Center for Critical Information Proc-
essing and Storage: Provided, That none of the 
funds appropriated shall be used to support or 
supplement the appropriations provided for the 
United States Visitor and Immigrant Status In-
dicator Technology project or the Automated 
Commercial Environment. 

ANALYSIS AND OPERATIONS 
For necessary expenses for information anal-

ysis and operations coordination activities, as 
authorized by title II of the Homeland Security 
Act of 2002 (6 U.S.C. 121 et seq.), $306,000,000, to 
remain available until September 30, 2009, of 
which not to exceed $5,000 shall be for official 
reception and representation expenses: Pro-
vided, That the Director of Operations Coordi-
nation shall encourage rotating State and local 
fire service representation at the National Oper-
ations Center. 

OFFICE OF THE FEDERAL COORDINATOR FOR 
GULF COAST REBUILDING 

For necessary expenses of the Office of the 
Federal Coordinator for Gulf Coast Rebuilding, 
$3,000,000: Provided, That $1,000,000 shall not be 
available for obligation until the Committees on 

Appropriations of the Senate and the House of 
Representatives receive an expenditure plan for 
fiscal year 2008. 

OFFICE OF INSPECTOR GENERAL 
OPERATING EXPENSES 

For necessary expenses of the Office of In-
spector General in carrying out the provisions of 
the Inspector General Act of 1978 (5 U.S.C. 
App.), $95,211,000, of which not to exceed 
$150,000 may be used for certain confidential 
operational expenses, including the payment of 
informants, to be expended at the direction of 
the Inspector General: Provided, That the In-
spector General shall investigate decisions made 
regarding, and the policy of the Federal Emer-
gency Management Agency relating to, form-
aldehyde in trailers in the Gulf Coast region, 
the process used by the Federal Emergency 
Management Agency for collecting, reporting, 
and responding to health and safety concerns of 
occupants of housing supplied by the Federal 
Emergency Management Agency (including 
such housing supplied through a third party), 
and whether the Federal Emergency Manage-
ment Agency adequately addressed public 
health and safety issues of households to which 
the Federal Emergency Management Agency 
provides disaster housing (including whether 
the Federal Emergency Management Agency 
adequately notified recipients of such housing, 
as appropriate, of potential health and safety 
concerns and whether the institutional culture 
of the Federal Emergency Management Agency 
properly prioritizes health and safety concerns 
of recipients of assistance from the Federal 
Emergency Management Agency), and submit a 
report to Congress relating to that investigation, 
including any recommendations. 

TITLE II 
SECURITY, ENFORCEMENT, AND 

INVESTIGATIONS 
U.S. CUSTOMS AND BORDER PROTECTION 

SALARIES AND EXPENSES 
For necessary expenses for enforcement of 

laws relating to border security, immigration, 
customs, and agricultural inspections and regu-
latory activities related to plant and animal im-
ports; purchase and lease of up to 4,500 (2,400 
for replacement only) police-type vehicles; and 
contracting with individuals for personal serv-
ices abroad; $6,601,058,000; of which $230,316,000 
shall remain available until September 30, 2009, 
to support software development, equipment, 
contract services, and the implementation of in-
bound lanes and modification to vehicle primary 
processing lanes at ports of entry; of which 
$15,000,000 shall be used to procure commercially 
available technology in order to expand and im-
prove the risk-based approach of the Depart-
ment of Homeland Security to target and inspect 
cargo containers under the Secure Freight Ini-
tiative and the Global Trade Exchange; of 
which $3,093,000 shall be derived from the Har-
bor Maintenance Trust Fund for administrative 
expenses related to the collection of the Harbor 
Maintenance Fee pursuant to section 9505(c)(3) 
of the Internal Revenue Code of 1986 (26 U.S.C. 
9505(c)(3)) and notwithstanding section 
1511(e)(1) of the Homeland Security Act of 2002 
(6 U.S.C. 551(e)(1)); of which not to exceed 
$45,000 shall be for official reception and rep-
resentation expenses; of which not less than 
$226,740,000 shall be for Air and Marine Oper-
ations; of which such sums as become available 
in the Customs User Fee Account, except sums 
subject to section 13031(f)(3) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(f)(3)), shall be derived from that ac-
count; of which not to exceed $150,000 shall be 
available for payment for rental space in con-
nection with preclearance operations; of which 
$40,000,000 shall be utilized to develop and im-
plement a Model Ports of Entry program and 
provide resources necessary for 200 additional 
U.S. Customs and Border Protection officers at 
the 20 United States international airports that 
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have the highest number of foreign visitors ar-
riving annually as determined pursuant to the 
most recent data collected by U.S. Customs and 
Border Protection available on the date of en-
actment of this Act, to provide a more efficient 
and welcoming international arrival process in 
order to facilitate and promote business and lei-
sure travel to the United States while also im-
proving security; and of which not to exceed 
$1,000,000 shall be for awards of compensation 
to informants, to be accounted for solely under 
the certificate of the Secretary of Homeland Se-
curity: Provided, That for fiscal year 2008, the 
overtime limitation prescribed in section 5(c)(1) 
of the Act of February 13, 1911 (19 U.S.C. 
267(c)(1)) shall be $35,000; and notwithstanding 
any other provision of law, none of the funds 
appropriated by this Act may be available to 
compensate any employee of U.S. Customs and 
Border Protection for overtime, from whatever 
source, in an amount that exceeds such limita-
tion, except in individual cases determined by 
the Secretary of Homeland Security, or the des-
ignee of the Secretary, to be necessary for na-
tional security purposes, to prevent excessive 
costs, or in cases of immigration emergencies. 

AUTOMATION MODERNIZATION 
For expenses for customs and border protec-

tion automated systems, $476,609,000, to remain 
available until expended, of which not less than 
$316,969,000 shall be for the development of the 
Automated Commercial Environment: Provided, 
That of the total amount made available under 
this heading, $216,969,000 may not be obligated 
for the Automated Commercial Environment 
until the Committees on Appropriations of the 
Senate and the House of Representatives receive 
a plan for expenditure prepared by the Sec-
retary of Homeland Security that includes: 

(1) a detailed accounting of the program’s 
progress to date relative to system capabilities or 
services, system performance levels, mission ben-
efits and outcomes, milestones, cost targets, and 
program management capabilities; 

(2) an explicit plan of action defining how all 
funds are to be obligated to meet future program 
commitments, with the planned expenditure of 
funds linked to the milestone-based delivery of 
specific capabilities, services, performance lev-
els, mission benefits and outcomes, and program 
management capabilities; 

(3) a listing of all open Government Account-
ability Office and Office of Inspector General 
recommendations related to the program and the 
status of Department of Homeland Security ac-
tions to address the recommendations, including 
milestones for fully addressing them; 

(4) a certification by the Chief Financial Offi-
cer of the Department that the program has 
been reviewed and approved in accordance with 
the investment management process of the De-
partment, and that the process fulfills all cap-
ital planning and investment control require-
ments and reviews established by the Office of 
Management and Budget, including Circular A– 
11, part 7; 

(5) a certification by the Chief Information 
Officer of the Department that an independent 
validation and verification agent has and will 
continue to actively review the program; 

(6) a certification by the Chief Information 
Officer of the Department that the system archi-
tecture of the program is sufficiently aligned 
with the information systems enterprise archi-
tecture of the Department to minimize future re-
work, including a description of all aspects of 
the architectures that were and were not as-
sessed in making the alignment determination, 
the date of the alignment determination, any 
known areas of misalignment along with the as-
sociated risks and corrective actions to address 
any such areas; 

(7) a certification by the Chief Procurement 
Officer of the Department that the plans for the 
program comply with the Federal acquisition 
rules, requirements, guidelines, and practices, 
and a description of the actions being taken to 

address areas of non-compliance, the risks asso-
ciated with them along with any plans for ad-
dressing these risks and the status of their im-
plementation; 

(8) a certification by the Chief Information 
Officer of the Department that the program has 
a risk management process that regularly identi-
fies, evaluates, mitigates, and monitors risks 
throughout the system life cycle, and commu-
nicates high-risk conditions to agency and de-
partment heads, as well as a listing of all the 
program’s high risks and the status of efforts to 
address them; and 

(9) a certification by the Chief Human Capital 
Officer of the Department that the human cap-
ital needs of the program are being strategically 
and proactively managed, and that current 
human capital capabilities are sufficient to exe-
cute the plans discussed in the report. 

BORDER SECURITY FENCING, INFRASTRUCTURE, 
AND TECHNOLOGY 

For expenses for customs and border protec-
tion fencing, infrastructure, and technology, 
$1,000,000,000, to remain available until ex-
pended: Provided, That of the amount provided 
under this heading, $500,000,000 shall not be ob-
ligated until the Committees on Appropriations 
of the Senate and the House of Representatives 
receive and approve a plan for expenditure, pre-
pared by the Secretary of Homeland Security 
and submitted within 90 days after the date of 
enactment of this Act, that includes: 

(1) a detailed accounting of the program’s 
progress to date relative to system capabilities or 
services, system performance levels, mission ben-
efits and outcomes, milestones, cost targets, and 
program management capabilities; 

(2) an explicit plan of action defining how all 
funds are to be obligated to meet future program 
commitments, with the planned expenditure of 
funds linked to the milestone-based delivery of 
specific capabilities, services, performance lev-
els, mission benefits and outcomes, and program 
management capabilities; 

(3) a listing of all open Government Account-
ability Office and Office of Inspector General 
recommendations related to the program and the 
status of Department of Homeland Security ac-
tions to address the recommendations, including 
milestones for fully addressing them; 

(4) a certification by the Chief Financial Offi-
cer of the Department that the program has 
been reviewed and approved in accordance with 
the investment management process of the De-
partment, and that the process fulfills all cap-
ital planning and investment control require-
ments and reviews established by the Office of 
Management and Budget, including Circular A– 
11, part 7; 

(5) a certification by the Chief Information 
Officer of the Department that an independent 
validation and verification agent has and will 
continue to actively review the program; 

(6) a certification by the Chief Information 
Officer of the Department that the system archi-
tecture of the program is sufficiently aligned 
with the information systems enterprise archi-
tecture of the Department to minimize future re-
work, including a description of all aspects of 
the architectures that were and were not as-
sessed in making the alignment determination, 
the date of the alignment determination, any 
known areas of misalignment along with the as-
sociated risks and corrective actions to address 
any such areas; 

(7) a certification by the Chief Procurement 
Officer of the Department that the plans for the 
program comply with the Federal acquisition 
rules, requirements, guidelines, and practices, 
and a description of the actions being taken to 
address areas of non-compliance, the risks asso-
ciated with them along with any plans for ad-
dressing these risks and the status of their im-
plementation; 

(8) a certification by the Chief Information 
Officer of the Department that the program has 
a risk management process that regularly identi-

fies, evaluates, mitigates, and monitors risks 
throughout the system life cycle, and commu-
nicates high-risk conditions to agency and de-
partment heads, as well as a listing of all the 
program’s high risks and the status of efforts to 
address them; 

(9) a certification by the Chief Human Capital 
Officer of the Department that the human cap-
ital needs of the program are being strategically 
and proactively managed, and that current 
human capital capabilities are sufficient to exe-
cute the plans discussed in the report; 

(10) a description of initial plans for securing 
the Northern border and United States maritime 
border; and 

(11) which is reviewed by the Government Ac-
countability Office. 

AIR AND MARINE INTERDICTION, OPERATIONS, 
MAINTENANCE, AND PROCUREMENT 

For necessary expenses for the operations, 
maintenance, and procurement of marine ves-
sels, aircraft, unmanned aircraft systems, and 
other related equipment of the air and marine 
program, including operational training and 
mission-related travel, and rental payments for 
facilities occupied by the air or marine interdic-
tion and demand reduction programs, the oper-
ations of which include the following: the inter-
diction of narcotics and other goods; the provi-
sion of support to Federal, State, and local 
agencies in the enforcement or administration of 
laws enforced by the Department of Homeland 
Security; and at the discretion of the Secretary 
of Homeland Security, the provision of assist-
ance to Federal, State, and local agencies in 
other law enforcement and emergency humani-
tarian efforts, $488,947,000, to remain available 
until expended: Provided, That no aircraft or 
other related equipment, with the exception of 
aircraft that are one of a kind and have been 
identified as excess to United States Customs 
and Border Protection requirements and aircraft 
that have been damaged beyond repair, shall be 
transferred to any other Federal agency, depart-
ment, or office outside of the Department of 
Homeland Security during fiscal year 2008 with-
out the prior approval of the Committees on Ap-
propriations of the Senate and the House of 
Representatives. 

CONSTRUCTION 
For necessary expenses to plan, construct, 

renovate, equip, and maintain buildings and fa-
cilities necessary for the administration and en-
forcement of the laws relating to customs and 
immigration, $274,863,000, to remain available 
until expended; of which $40,200,000 shall be for 
the Advanced Training Center. 
U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT 

SALARIES AND EXPENSES 
For necessary expenses for enforcement of im-

migration and customs laws, detention and re-
movals, and investigations; and purchase and 
lease of up to 3,790 (2,350 for replacement only) 
police-type vehicles; $4,401,643,000, of which not 
to exceed $7,500,000 shall be available until ex-
pended for conducting special operations under 
section 3131 of the Customs Enforcement Act of 
1986 (19 U.S.C. 2081); of which not to exceed 
$15,000 shall be for official reception and rep-
resentation expenses; of which not to exceed 
$1,000,000 shall be for awards of compensation 
to informants, to be accounted for solely under 
the certificate of the Secretary of Homeland Se-
curity; of which not less than $102,000 shall be 
for promotion of public awareness of the child 
pornography tipline; of which not less than 
$203,000 shall be for Project Alert; of which not 
less than $5,400,000 shall be used to facilitate 
agreements consistent with section 287(g) of the 
Immigration and Nationality Act (8 U.S.C. 
1357(g)); and of which not to exceed $11,216,000 
shall be available to fund or reimburse other 
Federal agencies for the costs associated with 
the care, maintenance, and repatriation of 
smuggled illegal aliens: Provided, That none of 
the funds made available under this heading 
shall be available to compensate any employee 
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for overtime in an annual amount in excess of 
$35,000, except that the Secretary of Homeland 
Security, or the designee of the Secretary, may 
waive that amount as necessary for national se-
curity purposes and in cases of immigration 
emergencies: Provided further, That of the total 
amount provided, $15,770,000 shall be for activi-
ties to enforce laws against forced child labor in 
fiscal year 2008, of which not to exceed 
$6,000,000 shall remain available until expended. 

FEDERAL PROTECTIVE SERVICE 
The revenues and collections of security fees 

credited to this account shall be available until 
expended for necessary expenses related to the 
protection of federally-owned and leased build-
ings and for the operations of the Federal Pro-
tective Service: Provided, That the Secretary of 
Homeland Security and the Director of the Of-
fice of Management and Budget shall certify in 
writing to the Committees on Appropriations of 
the Senate and the House of Representatives no 
later than November 1, 2007, that the operations 
of the Federal Protective Service will be fully 
funded in fiscal year 2008 through revenues and 
collection of security fees: Provided further, 
That a certification shall be provided no later 
than February 10, 2008, for fiscal year 2009: Pro-
vided further, That the Secretary of Homeland 
Security shall ensure that the workforce of the 
Federal Protective Service includes not fewer 
than 1,200 Commanders, Police Officers, Inspec-
tors, and Special Agents engaged on a daily 
basis in protecting Federal buildings (under this 
heading referred to as ‘‘in-service’’) contingent 
on the availability of sufficient revenue in col-
lections of security fees in this account for this 
purpose: Provided further, That the Secretary of 
Homeland Security and the Director of the Of-
fice of Management and Budget shall adjust 
fees as necessary to ensure full funding of not 
fewer than 1,200 in-service Commanders, Police 
Officers, Inspectors, and Special Agents at the 
Federal Protective Service. 

AUTOMATION MODERNIZATION 
For expenses of immigration and customs en-

forcement automated systems, $15,000,000, to re-
main available until expended: Provided, That 
of the funds made available under this heading, 
$5,000,000 may not be obligated until the Com-
mittees on Appropriations of the Senate and the 
House of Representatives receive a plan for ex-
penditure prepared by the Secretary of Home-
land Security. 

CONSTRUCTION 
For necessary expenses to plan, construct, 

renovate, equip, and maintain buildings and fa-
cilities necessary for the administration and en-
forcement of the laws relating to customs and 
immigration, $16,250,000, to remain available 
until expended. 

TRANSPORTATION SECURITY ADMINISTRATION 

AVIATION SECURITY 
For necessary expenses of the Transportation 

Security Administration related to providing 
civil aviation security services pursuant to the 
Aviation and Transportation Security Act (Pub-
lic Law 107–71; 115 Stat. 597; 49 U.S.C. 40101 
note), $5,042,559,000, to remain available until 
September 30, 2009, of which not to exceed 
$10,000 shall be for official reception and rep-
resentation expenses: Provided, That of the total 
amount made available under this heading, not 
to exceed $4,074,889,000 shall be for screening op-
erations, of which $529,400,000 shall be available 
only for procurement and installation of 
checked baggage explosive detection systems; 
and not to exceed $967,445,000 shall be for avia-
tion security direction and enforcement: Pro-
vided further, That security service fees author-
ized under section 44940 of title 49, United States 
Code, shall be credited to this appropriation as 
offsetting collections and shall be available only 
for aviation security: Provided further, That the 
sum herein appropriated from the General Fund 
shall be reduced on a dollar-for-dollar basis as 
such offsetting collections are received during 

fiscal year 2008, so as to result in a final fiscal 
year appropriation from the General Fund esti-
mated at not more than $2,332,344,000: Provided 
further, That any security service fees collected 
in excess of the amount made available under 
this heading shall become available during fis-
cal year 2009: Provided further, That Members 
of the United States House of Representatives 
and United States Senate, including the leader-
ship; and the heads of Federal agencies and 
commissions, including the Secretary, Under 
Secretaries, and Assistant Secretaries of the De-
partment of Homeland Security; the United 
States Attorney General and Assistant Attor-
neys General and the United States attorneys; 
and senior members of the Executive Office of 
the President, including the Director of the Of-
fice of Management and Budget; shall not be ex-
empt from Federal passenger and baggage 
screening. 

SURFACE TRANSPORTATION SECURITY 
For necessary expenses of the Transportation 

Security Administration related to providing 
surface transportation security activities, 
$41,413,000, to remain available until September 
30, 2009. 

TRANSPORTATION THREAT ASSESSMENT AND 
CREDENTIALING 

For necessary expenses for the development 
and implementation of screening programs of 
the Office of Transportation Threat Assessment 
and Credentialing, $67,490,000, to remain avail-
able until September 30, 2009. 

TRANSPORTATION SECURITY SUPPORT 
For necessary expenses of the Transportation 

Security Administration related to providing 
transportation security support and intelligence 
pursuant to the Aviation and Transportation 
Security Act (Public Law 107–71; 115 Stat. 597; 
49 U.S.C. 40101 note), $521,515,000, to remain 
available until September 30, 2009: Provided, 
That of the funds appropriated under this head-
ing, $20,000,000 may not be obligated until the 
Secretary of Homeland Security submits to the 
Committees on Appropriations of the Senate and 
the House of Representatives a strategic plan re-
quired for checkpoint technologies as described 
in the joint explanatory statement of managers 
accompanying the fiscal year 2007 conference 
report (H. Rept. 109–699): Provided further, That 
this plan shall be submitted no later than 60 
days after the date of enactment of this Act. 

FEDERAL AIR MARSHALS 
For necessary expenses of the Federal Air 

Marshals, $722,000,000. 
UNITED STATES COAST GUARD 

OPERATING EXPENSES 
For necessary expenses for the operation and 

maintenance of the United States Coast Guard 
not otherwise provided for; purchase or lease of 
not to exceed 25 passenger motor vehicles, which 
shall be for replacement only; payments pursu-
ant to section 156 of Public Law 97–377 (42 
U.S.C. 402 note; 96 Stat. 1920); and recreation 
and welfare; $5,930,545,000, of which $340,000,000 
shall be for defense-related activities; of which 
$24,500,000 shall be derived from the Oil Spill Li-
ability Trust Fund to carry out the purposes of 
section 1012(a)(5) of the Oil Pollution Act of 1990 
(33 U.S.C. 2712(a)(5)); and of which not to ex-
ceed $10,000 shall be for official reception and 
representation expenses: Provided, That none of 
the funds made available by this or any other 
Act shall be available for administrative ex-
penses in connection with shipping commis-
sioners in the United States: Provided further, 
That none of the funds made available by this 
Act shall be for expenses incurred for yacht doc-
umentation under section 12109 of title 46, 
United States Code, except to the extent fees are 
collected from yacht owners and credited to this 
appropriation. 
ENVIRONMENTAL COMPLIANCE AND RESTORATION 
For necessary expenses to carry out the envi-

ronmental compliance and restoration functions 
of the United States Coast Guard under chapter 

19 of title 14, United States Code, $12,079,000, to 
remain available until expended. 

RESERVE TRAINING 

For necessary expenses of the Coast Guard 
Reserve, as authorized by law; operations and 
maintenance of the reserve program; personnel 
and training costs; and equipment and services; 
$126,883,000. 

ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 

(INCLUDING RESCISSIONS OF FUNDS) 

For necessary expenses of acquisition, con-
struction, renovation, and improvement of aids 
to navigation, shore facilities, vessels, and air-
craft, including equipment related thereto; and 
maintenance, rehabilitation, lease and oper-
ation of facilities and equipment, as authorized 
by law; $1,048,068,000, of which $20,000,000 shall 
be derived from the Oil Spill Liability Trust 
Fund to carry out the purposes of section 
1012(a)(5) of the Oil Pollution Act of 1990 (33 
U.S.C. 2712(a)(5)); of which $9,200,000 shall be 
available until September 30, 2012, to acquire, 
repair, renovate, or improve vessels, small boats, 
and related equipment; of which $173,600,000 
shall be available until September 30, 2010, for 
other equipment; of which $37,897,000 shall be 
available until September 30, 2010, for shore fa-
cilities and aids to navigation facilities; of 
which $505,000 shall be available for personnel 
related costs; and of which $770,079,000 shall be 
available until September 30, 2012, for the Inte-
grated Deepwater Systems program: Provided, 
That no funds shall be available for procure-
ments related to the acquisition of additional 
major assets as part of the Integrated Deepwater 
Systems program not already under contract 
until an Alternatives Analysis has been com-
pleted by an independent qualified third party: 
Provided further, That no funds contained in 
this Act shall be available for procurement of 
the third National Security Cutter until an Al-
ternatives Analysis has been completed by an 
independent qualified third party: Provided fur-
ther, That the Commandant of the Coast Guard 
is authorized to dispose of surplus real property, 
by sale or lease, and the proceeds shall be cred-
ited to this appropriation as offsetting collec-
tions and shall be available until September 30, 
2010: Provided further, That of amounts made 
available under this heading in Public Law 109– 
90, $48,787,000 for the Offshore Patrol Cutter are 
rescinded: Provided further, That of the 
amounts made available under this heading in 
Public Law 109–295, $8,000,000 for the Fast Re-
sponse Cutter (FRC–A) are rescinded: Provided 
further, That the Secretary shall submit an ex-
penditure plan to the Committees on Appropria-
tions of the Senate and the House of Represent-
atives within 60 days after the date of enact-
ment of this Act for funds made available for 
the Integrated Deepwater Program, that: (1) de-
fines activities, milestones, yearly costs, and 
life-cycle costs for each procurement of a major 
asset; (2) identifies life-cycle staffing and train-
ing needs of Coast Guard project managers and 
of procurement and contract staff; (3) includes a 
certification by the Chief Human Capital Officer 
of the Department that current human capital 
capabilities are sufficient to execute the plans 
discussed in the report; (4) identifies individual 
project balances by fiscal year, including 
planned carryover into fiscal year 2009 by 
project; (5) identifies operational gaps for all 
Deepwater assets and an explanation of how 
funds provided in this Act address the shortfalls 
between current operational capabilities and re-
quirements; (6) includes a listing of all open 
Government Accountability Office and Office of 
Inspector General recommendations related to 
the program and the status of Coast Guard ac-
tions to address the recommendations, including 
milestones for fully addressing them; (7) in-
cludes a certification by the Chief Financial Of-
ficer of the Department that the program has 
been reviewed and approved in accordance with 
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the investment management process of the De-
partment, and that the process fulfills all cap-
ital planning and investment control require-
ments and reviews established by the Office of 
Management and Budget, including Circular A– 
11, part 7; (8) identifies competition to be con-
ducted in each procurement; (9) includes a cer-
tification by the head of contracting activity for 
the Coast Guard and the Chief Procurement Of-
ficer of the Department that the plans for the 
program comply with the Federal acquisition 
rules, requirements, guidelines, and practices, 
and a description of the actions being taken to 
address areas of non-compliance, the risks asso-
ciated with them along with plans for address-
ing these risks and the status of their implemen-
tation; (10) identifies the use of independent 
validation and verification; and (11) is reviewed 
by the Government Accountability Office: Pro-
vided further, That the Secretary of Homeland 
Security shall submit to the Committees on Ap-
propriations of the Senate and the House of 
Representatives, in conjunction with the Presi-
dent’s fiscal year 2009 budget, a review of the 
Revised Deepwater Implementation Plan that 
identifies any changes to the plan for the fiscal 
year; an annual performance comparison of 
Deepwater assets to pre-Deepwater legacy as-
sets; a status report of legacy assets; a detailed 
explanation of how the costs of legacy assets are 
being accounted for within the Deepwater pro-
gram; and the earned value management system 
gold card data for each Deepwater asset: Pro-
vided further, That the Secretary shall submit to 
the Committees on Appropriations of the Senate 
and the House of Representatives a comprehen-
sive review of the Revised Deepwater Implemen-
tation Plan every five years, beginning in fiscal 
year 2011, that includes a complete projection of 
the acquisition costs and schedule for the dura-
tion of the plan through fiscal year 2027: Pro-
vided further, That the Secretary shall annually 
submit to the Committees on Appropriations of 
the Senate and the House of Representatives, at 
the time that the President’s budget is submitted 
under section 1105(a) of title 31, United States 
Code, a future-years capital investment plan for 
the Coast Guard that identifies for each capital 
budget line item— 

(1) the proposed appropriation included in 
that budget; 

(2) the total estimated cost of completion; 
(3) projected funding levels for each fiscal 

year for the next five fiscal years or until 
project completion, whichever is earlier; 

(4) an estimated completion date at the pro-
jected funding levels; and 

(5) changes, if any, in the total estimated cost 
of completion or estimated completion date from 
previous future-years capital investment plans 
submitted to the Committees on Appropriations 
of the Senate and the House of Representatives: 
Provided further, That the Secretary shall en-
sure that amounts specified in the future-years 
capital investment plan are consistent to the 
maximum extent practicable with proposed ap-
propriations necessary to support the programs, 
projects, and activities of the Coast Guard in 
the President’s budget as submitted under sec-
tion 1105(a) of title 31, United States Code, for 
that fiscal year: Provided further, That any in-
consistencies between the capital investment 
plan and proposed appropriations shall be iden-
tified and justified. 

ALTERATION OF BRIDGES 
For necessary expenses for alteration or re-

moval of obstructive bridges, as authorized by 
section 6 of the Truman-Hobbs Act (33 U.S.C. 
516), $16,000,000, to remain available until ex-
pended. 

RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 

For necessary expenses for applied scientific 
research, development, test, and evaluation; and 
for maintenance, rehabilitation, lease, and oper-
ation of facilities and equipment; as authorized 
by law; $25,583,000, to remain available until ex-

pended, of which $500,000 shall be derived from 
the Oil Spill Liability Trust Fund to carry out 
the purposes of section 1012(a)(5) of the Oil Pol-
lution Act of 1990 (33 U.S.C. 2712(a)(5)): Pro-
vided, That there may be credited to and used 
for the purposes of this appropriation funds re-
ceived from State and local governments, other 
public authorities, private sources, and foreign 
countries for expenses incurred for research, de-
velopment, testing, and evaluation. 

RETIRED PAY 

For retired pay, including the payment of ob-
ligations otherwise chargeable to lapsed appro-
priations for this purpose, payments under the 
Retired Serviceman’s Family Protection and 
Survivor Benefits Plans, payment for career sta-
tus bonuses, concurrent receipts and combat-re-
lated special compensation under the National 
Defense Authorization Act, and payments for 
medical care of retired personnel and their de-
pendents under chapter 55 of title 10, United 
States Code, $1,184,720,000, to remain available 
until expended. 

UNITED STATES SECRET SERVICE 

SALARIES AND EXPENSES 

For necessary expenses of the United States 
Secret Service, including purchase of not to ex-
ceed 645 vehicles for police-type use, which shall 
be for replacement only, and hire of passenger 
motor vehicles; purchase of motorcycles made in 
the United States; hire of aircraft; services of ex-
pert witnesses at such rates as may be deter-
mined by the Director of the Secret Service; 
rental of buildings in the District of Columbia, 
and fencing, lighting, guard booths, and other 
facilities on private or other property not in 
Government ownership or control, as may be 
necessary to perform protective functions; pay-
ment of per diem or subsistence allowances to 
employees where a protective assignment during 
the actual day or days of the visit of a protectee 
requires an employee to work 16 hours per day 
or to remain overnight at a post of duty; con-
duct of and participation in firearms matches; 
presentation of awards; travel of Secret Service 
employees on protective missions without regard 
to the limitations on such expenditures in this 
or any other Act if approval is obtained in ad-
vance from the Committees on Appropriations of 
the Senate and the House of Representatives; re-
search and development; grants to conduct be-
havioral research in support of protective re-
search and operations; and payment in advance 
for commercial accommodations as may be nec-
essary to perform protective functions; 
$1,392,171,000, of which not to exceed $25,000 
shall be for official reception and representation 
expenses; of which not to exceed $100,000 shall 
be to provide technical assistance and equip-
ment to foreign law enforcement organizations 
in counterfeit investigations; of which $2,366,000 
shall be for forensic and related support of in-
vestigations of missing and exploited children; 
and of which $6,000,000 shall be a grant for ac-
tivities related to the investigations of missing 
and exploited children and shall remain avail-
able until expended: Provided, That up to 
$18,000,000 provided for protective travel shall 
remain available until September 30, 2009: Pro-
vided further, That the United States Secret 
Service is authorized to obligate funds in antici-
pation of reimbursements from Federal agencies 
and entities, as defined in section 105 of title 5, 
United States Code, receiving training sponsored 
by the James J. Rowley Training Center, except 
that total obligations at the end of the fiscal 
year shall not exceed total budgetary resources 
available under this heading at the end of the 
fiscal year. 

ACQUISITION, CONSTRUCTION, IMPROVEMENTS, 
AND RELATED EXPENSES 

For necessary expenses for acquisition, con-
struction, repair, alteration, and improvement of 
facilities, $3,725,000, to remain available until 
expended. 

TITLE III 
PROTECTION, PREPAREDNESS, RESPONSE, 

AND RECOVERY 
NATIONAL PROTECTION AND PROGRAMS 

DIRECTORATE 
MANAGEMENT AND ADMINISTRATION 

For salaries and expenses of the immediate 
Office of the Under Secretary for National Pro-
tection and Programs, the National Protection 
Planning Office, support services for business 
operations and information technology, and fa-
cility costs, $30,000,000: Provided, That of the 
amount provided, $15,000,000 shall not be obli-
gated until the Committees on Appropriations of 
the Senate and the House of Representatives re-
ceive and approve in full an expenditure plan 
by program, project, and activity; prepared by 
the Secretary of Homeland Security that has 
been reviewed by the Government Account-
ability Office. 
INFRASTRUCTURE PROTECTION AND INFORMATION 

SECURITY 
For necessary expenses for infrastructure pro-

tection and information security programs and 
activities, as authorized by title II of the Home-
land Security Act of 2002 (6 U.S.C. 121 et seq.) 
or subtitle J of title VIII of the Homeland Secu-
rity Act of 2002, as added by this Act, 
$527,099,000, of which $497,099,000 shall remain 
available until September 30, 2009, and of which, 
$2,000,000 shall be to carry out subtitle J of title 
VIII of the Homeland Security Act of 2002, as 
added by this Act: Provided, That $10,043,000 
shall be for the Office of Bombing Prevention 
and not more than $26,100,000 shall be for the 
Next Generation Network. 
UNITED STATES VISITOR AND IMMIGRANT STATUS 

INDICATOR TECHNOLOGY 
For necessary expenses for the development of 

the United States Visitor and Immigrant Status 
Indicator Technology project, as authorized by 
section 110 of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (8 
U.S.C. 1365a), $362,000,000, to remain available 
until expended: Provided, That of the total 
amount made available under this heading, 
$100,000,000 may not be obligated for the United 
States Visitor and Immigrant Status Indicator 
Technology project until the Committees on Ap-
propriations of the Senate and the House of 
Representatives receive and approve a plan for 
expenditure prepared by the Secretary of Home-
land Security that includes: 

(1) a detailed accounting of the program’s 
progress to date relative to system capabilities or 
services, system performance levels, mission ben-
efits and outcomes, milestones, cost targets, and 
program management capabilities; 

(2) an explicit plan of action defining how all 
funds are to be obligated to meet future program 
commitments, with the planned expenditure of 
funds linked to the milestone-based delivery of 
specific capabilities, services, performance lev-
els, mission benefits and outcomes, and program 
management capabilities; 

(3) a listing of all open Government Account-
ability Office and Office of Inspector General 
recommendations related to the program and the 
status of Department of Homeland Security ac-
tions to address the recommendations, including 
milestones for fully addressing them; 

(4) a certification by the Chief Financial Offi-
cer of the Department that the program has 
been reviewed and approved in accordance with 
the investment management process of the De-
partment, and that the process fulfills all cap-
ital planning and investment control require-
ments and reviews established by the Office of 
Management and Budget, including Circular A– 
11, part 7; 

(5) a certification by the Chief Information 
Officer of the Department that an independent 
validation and verification agent has and will 
continue to actively review the program; 

(6) a certification by the Chief Information 
Officer of the Department that the system archi-
tecture of the program is sufficiently aligned 
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with the information systems enterprise archi-
tecture of the Department to minimize future re-
work, including a description of all aspects of 
the architectures that were and were not as-
sessed in making the alignment determination, 
the date of the alignment determination, any 
known areas of misalignment along with the as-
sociated risks and corrective actions to address 
any such areas; 

(7) a certification by the Chief Procurement 
Officer of the Department that the plans for the 
program comply with the Federal acquisition 
rules, requirements, guidelines, and practices, 
and a description of the actions being taken to 
address areas of non-compliance, the risks asso-
ciated with them along with any plans for ad-
dressing these risks and the status of their im-
plementation; 

(8) a certification by the Chief Information 
Officer of the Department that the program has 
a risk management process that regularly identi-
fies, evaluates, mitigates, and monitors risks 
throughout the system life cycle, and commu-
nicates high-risk conditions to agency and de-
partment heads, as well as a listing of all the 
program’s high risks and the status of efforts to 
address them; 

(9) a certification by the Chief Human Capital 
Officer of the Department that the human cap-
ital needs of the program are being strategically 
and proactively managed, and that current 
human capital capabilities are sufficient to exe-
cute the plans discussed in the report; and 

(10) which is reviewed by the Government Ac-
countability Office. 

OFFICE OF HEALTH AFFAIRS 
For the necessary expenses of the Office of 

Health Affairs, $115,000,000; of which $20,817,000 
is for salaries and expenses; and of which 
$94,183,000 is for biosurveillance, biowatch, 
chemical response, and related activities for the 
Department of Homeland Security, to remain 
available until September 30, 2009: Provided, 
That not to exceed $3,000 shall be for official re-
ception and representation expenses. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 
MANAGEMENT AND ADMINISTRATION 

For necessary expenses for management and 
administration, $678,600,000, including activities 
authorized by the National Flood Insurance Act 
of 1968 (42 U.S.C. 4001 et seq.), the Robert T. 
Stafford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5121 et seq.), the Earthquake 
Hazards Reduction Act of 1977 (42 U.S.C. 7701 et 
seq.), the Defense Production Act of 1950 (50 
U.S.C. App. 2061 et seq.), sections 107 and 303 of 
the National Security Act of 1947 (50 U.S.C. 404, 
405), Reorganization Plan No. 3 of 1978 (5 U.S.C. 
App.), the Homeland Security Act of 2002 (6 
U.S.C. 101 et seq.), and the Post-Katrina Emer-
gency Management Reform Act of 2006 (Public 
Law 109–295; 120 Stat. 1394): Provided, That not 
to exceed $3,000 shall be for official reception 
and representation expenses: Provided further, 
That $426,020,000 shall be for Operations Activi-
ties: Provided further, That $216,580,000 shall be 
for Management Activities: Provided further, 
That $6,000,000 shall be for the Office of the Na-
tional Capital Region Coordination: Provided 
further, That for purposes of planning, coordi-
nation, execution, and decisionmaking related 
to mass evacuation during a disaster, the Gov-
ernors of the State of West Virginia and the 
Commonwealth of Pennsylvania, or their des-
ignees, shall be incorporated into efforts to inte-
grate the activities of Federal, State, and local 
governments in the National Capital Region, as 
defined in section 882 of Public Law 107–296, the 
Homeland Security Act of 2002: Provided fur-
ther, That of the total amount made available 
under this heading, $30,000,000 shall be for 
Urban Search and Rescue Teams, of which not 
to exceed $1,600,000 may be made available for 
administrative costs: Provided further, That of 
the total amount made available under this 
heading, $1,000,000 shall be to develop a web- 
based version of the National Fire Incident Re-

porting System that will ensure that fire-related 
data can be submitted and accessed by fire de-
partments in real time: Provided further, That 
not later than 30 days after the date of enact-
ment of this Act, the Administrator of the Fed-
eral Emergency Management Agency shall, as 
appropriate, update training practices for all 
customer service employees, employees in the Of-
fice of General Counsel, and other appropriate 
employees of the Federal Emergency Manage-
ment Agency relating to addressing health con-
cerns of recipients of assistance from the Fed-
eral Emergency Management Agency. 

STATE AND LOCAL PROGRAMS 
For grants, contracts, cooperative agreements, 

and other activities, including grants to State 
and local governments for terrorism prevention 
activities, notwithstanding any other provision 
of law, $3,130,500,000, which shall be allocated 
as follows: 

(1) $525,000,000 for formula-based grants and 
$375,000,000 for law enforcement terrorism pre-
vention grants, to be allocated in accordance 
with section 1014 of the USA PATRIOT ACT (42 
U.S.C. 3714): Provided, That not to exceed 3 per-
cent of these amounts shall be available for pro-
gram administration: Provided further, That the 
application for grants shall be made available to 
States within 45 days after the date of enact-
ment of this Act; that States shall submit appli-
cations within 90 days after the grant an-
nouncement; and the Federal Emergency Man-
agement Agency shall act within 90 days after 
receipt of an application: Provided further, 
That, in the event established timeframes de-
tailed in the preceding proviso for departmental 
actions are missed, funding for the Immediate 
Office of the Deputy Secretary shall be reduced 
by $1,000 per day until such actions are exe-
cuted: Provided further, That not less than 80 
percent of any grant under this paragraph to a 
State shall be made available by the State to 
local governments within 60 days after the re-
ceipt of the funds; except in the case of Puerto 
Rico, where not less than 50 percent of any 
grant under this paragraph shall be made avail-
able to local governments within 60 days after 
the receipt of the funds. 

(2) $1,836,000,000 for discretionary grants, as 
determined by the Secretary of Homeland Secu-
rity, of which— 

(A) $820,000,000 shall be for use in high-threat, 
high-density urban areas, of which $20,000,000 
shall be available for assistance to organizations 
(as described under section 501(c)(3) of the In-
ternal Revenue Code of 1986 and exempt from 
tax section 501(a) of such code) determined by 
the Secretary to be at high-risk of a terrorist at-
tack; 

(B) $50,000,000 shall be for the Regional Cata-
strophic Preparedness Grants; 

(C) $400,000,000 shall be for infrastructure pro-
tection grants related to port security pursuant 
to 46 U.S.C. 70107; 

(D) $16,000,000 shall be for infrastructure pro-
tection grants related to trucking industry secu-
rity; 

(E) $12,000,000 shall be for infrastructure pro-
tection grants related to intercity bus security; 

(F) $400,000,000 shall be for infrastructure pro-
tection grants related to intercity rail passenger 
transportation (as defined in section 24102 of 
title 49, United States Code), freight rail, and 
transit security; 

(G) $50,000,000 shall be for infrastructure pro-
tection grants related to buffer zone protection; 

(H) $40,000,000 shall be available for the Com-
mercial Equipment Direct Assistance Program; 

(I) $33,000,000 shall be for the Metropolitan 
Medical Response System; and 

(J) $15,000,000 shall be for Citizens Corps: 

Provided, That not to exceed 3 percent of sub-
paragraphs (A)–(J) shall be available for pro-
gram administration: Provided further, That for 
grants under subparagraphs (A), (B), and (J), 
the application for grants shall be made avail-
able to States within 45 days after the date of 

enactment of this Act; that States shall submit 
applications within 90 days after the grant an-
nouncement; and that the Federal Emergency 
Management Agency shall act within 90 days 
after receipt of an application: Provided further, 
That, in the event established timeframes de-
tailed in the preceding proviso for departmental 
actions are missed, funding for the Immediate 
Office of the Deputy Secretary shall be reduced 
by $1,000 per day until such actions are exe-
cuted: Provided further, That no less than 80 
percent of any grant under this paragraph to a 
State shall be made available by the State to 
local governments within 60 days after the re-
ceipt of the funds: Provided further, That for 
grants under subparagraphs (C) through (G), 
the applications for such grants shall be made 
available to eligible applicants not later than 75 
days after the date of enactment of this Act, eli-
gible applicants shall submit applications not 
later than 45 days after the date of the grant 
announcement, and the Federal Emergency 
Management Agency shall act on such applica-
tions not later than 60 days after the date on 
which such an application is received: Provided 
further, That, in the event established time-
frames detailed in the preceding proviso for de-
partmental actions are missed, funding for the 
Immediate Office of the Deputy Secretary shall 
be reduced by $1,000 per day until such actions 
are executed. 

(3) $294,500,000 for training, exercises, tech-
nical assistance, and other programs. 

(4) $100,000,000 for grants under the Interoper-
able Emergency Communications Grants Pro-
gram established under title XVIII of the Home-
land Security Act of 2002: Provided, That the 
amounts appropriated to the Department of 
Homeland Security for discretionary spending in 
this Act shall be reduced on a pro rata basis by 
the percentage necessary to reduce the overall 
amount of such spending by $100,000,000: 

Provided further, That none of the grants pro-
vided under this heading shall be used for the 
construction or renovation of facilities, except 
for a minor perimeter security project, not to ex-
ceed $1,000,000, as determined necessary by the 
Secretary of Homeland Security: Provided fur-
ther, That the preceding proviso shall not apply 
to grants under subparagraphs (B), (C), (F), 
and (G) of paragraph (2) of this heading: Pro-
vided further, That funds appropriated for law 
enforcement terrorism prevention grants under 
paragraph (1) of this heading and discretionary 
grants under paragraph (2)(A) of this heading 
shall be available for operational costs, to in-
clude personnel overtime and overtime associ-
ated with the Federal Emergency Management 
Agency certified training, as needed: Provided 
further, That the Government Accountability 
Office shall report on the validity, relevance, re-
liability, timeliness, and availability of the risk 
factors (including threat, vulnerability, and 
consequence) used by the Secretary of Homeland 
Security and an analysis of the Department’s 
policy of ranking States, cities, and other grant-
ees by tiered groups, for the purpose of allo-
cating grants funded under this heading, and 
the application of those factors in the allocation 
of funds to the Committees on Appropriations of 
the Senate and the House of Representatives on 
its findings not later than 45 days after the date 
of enactment of this Act: Provided further, That 
within seven days after the date of enactment of 
this Act, the Secretary of Homeland Security 
shall provide the Government Accountability 
Office with the risk methodology and other fac-
tors that will be used to allocate grants funded 
under this heading: Provided further, That not 
later than 15 days after the date of enactment of 
this Act, the Administrator of the Federal Emer-
gency Management Agency shall submit to the 
Committee on Appropriations and the Committee 
on Homeland Security and Governmental Af-
fairs of the Senate a report detailing the actions 
taken as of that date, and any actions the Ad-
ministrator will take, regarding the response of 
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the Federal Emergency Management Agency to 
concerns over formaldehyde exposure, which 
shall include a description of any disciplinary 
or other personnel actions taken, a detailed pol-
icy for responding to any reports of potential 
health hazards posed by any materials provided 
by the Federal Emergency Management Agency 
(including housing, food, water, or other mate-
rials), and a description of any additional re-
sources needed to implement such policy: Pro-
vided further, That the Administrator of the 
Federal Emergency Management Agency, in 
conjunction with the head of the Office of 
Health Affairs of the Department of Homeland 
Security, the Director of the Centers for Disease 
Control and Prevention, and the Administrator 
of the Environmental Protection Agency, shall 
design a program to scientifically test a rep-
resentative sample of travel trailers and mobile 
homes provided by the Federal Emergency Man-
agement Agency, and surplus travel trailers and 
mobile homes to be sold or transferred by the 
Federal government on or after the date of en-
actment of this Act, for formaldehyde and, not 
later than 15 days after the date of enactment of 
this Act, submit to the Committee on Appropria-
tions and the Committee on Homeland Security 
and Governmental Affairs of the Senate a report 
regarding the program designed, including a de-
scription of the design of the testing program 
and the quantity of and conditions under which 
trailers and mobile homes shall be tested and the 
justification for such design of the testing: Pro-
vided further, That in order to protect the 
health and safety of disaster victims, the testing 
program designed under the previous proviso 
shall provide for initial short-term testing, and 
longer-term testing, as required: Provided fur-
ther, That not later than 45 days after the date 
of enactment of this Act, the Administrator of 
the Federal Emergency Management Agency, in 
conjunction with the head of the Office of 
Health Affairs of the Department of Homeland 
Security, the Director of the Centers for Disease 
Control and Prevention, and the Administrator 
of the Environmental Protection Agency, shall, 
at a minimum, complete the initial short-term 
testing described in the previous proviso: Pro-
vided further, That, to the extent feasible, the 
Administrator of the Federal Emergency Man-
agement Agency shall use a qualified contractor 
residing or doing business primarily in the Gulf 
Coast Area to carry out the testing program de-
signed under this heading: Provided further, 
That, not later than 30 days after the date that 
the Administrator of the Federal Emergency 
Management Agency completes the short-term 
testing under this heading, the Administrator of 
the Federal Emergency Management Agency, in 
conjunction with the head of the Office of 
Health Affairs of the Department of Homeland 
Security, the Director of the Centers for Disease 
Control and Prevention, and the Administrator 
of the Environmental Protection Agency, shall 
submit to the Committee on Appropriations and 
the Committee on Homeland Security and Gov-
ernmental Affairs of the Senate a report describ-
ing the results of the testing, analyzing such re-
sults, providing an assessment of whether there 
are any health risks associated with the results 
and the nature of any such health risks, and 
detailing the plans of the Administrator of the 
Federal Emergency Management Agency to act 
on the results of the testing, including any need 
to relocate individuals living in the trailers or 
mobile homes provided by the Federal Emer-
gency Management Agency or otherwise assist 
individuals affected by the results, plans for the 
sale or transfer of any trailers or mobile homes 
(which shall be made in coordination with the 
Administrator of General Services), and plans to 
conduct further testing: Provided further, That 
after completing longer-term testing under this 
heading, the Administrator of the Federal Emer-
gency Management Agency, in conjunction with 
the head of the Office of Health Affairs of the 
Department of Homeland Security, the Director 
of the Centers for Disease Control and Preven-

tion, and the Administrator of the Environ-
mental Protection Agency, shall submit to the 
Committee on Appropriations and the Committee 
on Homeland Security and Governmental Af-
fairs of the Senate a report describing the re-
sults of the testing, analyzing such results, pro-
viding an assessment of whether any health 
risks are associated with the results and the na-
ture of any such health risks, incorporating any 
additional relevant information from the short-
er-term testing completed under this heading, 
and detailing the plans and recommendations of 
the Administrator of the Federal Emergency 
Management Agency to act on the results of the 
testing. 

FIREFIGHTER ASSISTANCE GRANTS 
For necessary expenses for programs author-

ized by the Federal Fire Prevention and Control 
Act of 1974 (15 U.S.C. 2201 et seq.), $700,000,000: 
Provided, That not to exceed five percent of this 
amount shall be available for program adminis-
tration: Provided further, That funds shall be 
allocated as follows: (1) $560,000,000 shall be 
available to carry out section 33 of that Act (15 
U.S.C. 2229), to remain available until Sep-
tember 30, 2009; and (2) $140,000,000 shall be 
available to carry out section 34 of that Act (15 
U.S.C. 2229a). 
EMERGENCY MANAGEMENT PERFORMANCE GRANTS 

For necessary expenses for emergency man-
agement performance grants, as authorized by 
the National Flood Insurance Act of 1968 (42 
U.S.C. 4001 et seq.), the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.), the Earthquake Hazards 
Reduction Act of 1977 (42 U.S.C. 7701 et seq.), 
and Reorganization Plan No. 3 of 1978 (5 U.S.C. 
App.), $300,000,000: Provided, That total admin-
istrative costs shall not exceed three percent of 
the total appropriation. 

RADIOLOGICAL EMERGENCY PREPAREDNESS 
PROGRAM 

The aggregate charges assessed during fiscal 
year 2008, as authorized in title III of the De-
partments of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies 
Appropriations Act, 1999 (42 U.S.C. 5196e), shall 
not be less than 100 percent of the amounts an-
ticipated by the Department of Homeland Secu-
rity necessary for its radiological emergency pre-
paredness program for the next fiscal year: Pro-
vided, That the methodology for assessment and 
collection of fees shall be fair and equitable and 
shall reflect costs of providing such services, in-
cluding administrative costs of collecting such 
fees: Provided further, That fees received under 
this heading shall be deposited in this account 
as offsetting collections and will become avail-
able for authorized purposes on October 1, 2008, 
and remain available until expended. 

UNITED STATES FIRE ADMINISTRATION 
For necessary expenses of the United States 

Fire Administration, as authorized by the Fed-
eral Fire Prevention and Control Act of 1974 (15 
U.S.C. 2201 et seq.) and the Homeland Security 
Act of 2002 (6 U.S.C. 101 et seq.), $43,300,000. 

DISASTER RELIEF 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses in carrying out the 
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.), 
$1,700,000,000, to remain available until ex-
pended: Provided, That of the total amount pro-
vided, $13,500,000 shall be transferred to the De-
partment of Homeland Security Office of Inspec-
tor General for audits and investigations related 
to disasters, subject to section 503 of this Act: 
Provided further, That up to $48,000,000 and 250 
positions may be transferred to ‘‘Management 
and Administration’’, Federal Emergency Man-
agement Agency, for management and adminis-
tration functions, subject to section 503 of this 
Act. 

DISASTER ASSISTANCE DIRECT LOAN PROGRAM 
ACCOUNT 

For activities under section 319 of the Robert 
T. Stafford Disaster Relief and Emergency As-

sistance Act (42 U.S.C. 5162), $875,000, of which 
$580,000 is for administrative expenses to carry 
out the direct loan program and $295,000 is for 
the cost of direct loans: Provided, That gross ob-
ligations for the principal amount of direct 
loans shall not exceed $25,000,000: Provided fur-
ther, That the cost of modifying such loans 
shall be as defined in section 502 of the Congres-
sional Budget Act of 1974 (2 U.S.C. 661a). 

FLOOD MAP MODERNIZATION FUND 

For necessary expenses under section 1360 of 
the National Flood Insurance Act of 1968 (42 
U.S.C. 4101), $200,000,000, and such additional 
sums as may be provided by State and local gov-
ernments or other political subdivisions for cost- 
shared mapping activities under section 
1360(f)(2) of such Act, to remain available until 
expended: Provided, That total administrative 
costs shall not exceed three percent of the total 
appropriation. 

NATIONAL FLOOD INSURANCE FUND 

(INCLUDING TRANSFER OF FUNDS) 

For activities under the National Flood Insur-
ance Act of 1968 (42 U.S.C. 4001 et seq.), and the 
Flood Disaster Protection Act of 1973 (42 U.S.C. 
4001 et seq.), $145,000,000, which is available as 
follows: (1) not to exceed $45,642,000 for salaries 
and expenses associated with flood mitigation 
and flood insurance operations; and (2) not to 
exceed $99,358,000 for flood hazard mitigation, 
which shall be derived from offsetting collec-
tions assessed and collected under section 1307 
of the National Flood Insurance Act of 1968 (42 
U.S.C. 4001 et seq.), to remain available until 
September 30, 2009, including up to $34,000,000 
for flood mitigation expenses under section 1366 
of that Act, which amount shall be available for 
transfer to the National Flood Mitigation Fund 
until September 30, 2009: Provided, That in fis-
cal year 2008, no funds shall be available from 
the National Flood Insurance Fund in excess of: 
(1) $70,000,000 for operating expenses; (2) 
$773,772,000 for commissions and taxes of agents; 
(3) such sums as are necessary for interest on 
Treasury borrowings; and (4) $90,000,000 for 
flood mitigation actions with respect to severe 
repetitive loss properties under section 1361A of 
that Act (42 U.S.C. 4102a) and repetitive insur-
ance claims properties under section 1323 of that 
Act (42 U.S.C. 4030), which shall remain avail-
able until expended: Provided further, That 
total administrative costs shall not exceed four 
percent of the total appropriation. 

NATIONAL FLOOD MITIGATION FUND 

(INCLUDING TRANSFER OF FUNDS) 

Notwithstanding subparagraphs (B) and (C) 
of subsection (b)(3), and subsection (f), of sec-
tion 1366 of the National Flood Insurance Act of 
1968, $34,000,000 (42 U.S.C. 4104c), to remain 
available until September 30, 2009, for activities 
designed to reduce the risk of flood damage to 
structures pursuant to such Act, of which 
$34,000,000 shall be derived from the National 
Flood Insurance Fund. 

NATIONAL PRE-DISASTER MITIGATION FUND 

For a pre-disaster mitigation grant program 
under title II of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 
5131 et seq.), $120,000,000, to remain available 
until expended: Provided, That grants made for 
pre-disaster mitigation shall be awarded on a 
competitive basis subject to the criteria in sec-
tion 203(g) of such Act (42 U.S.C. 5133(g)): Pro-
vided further, That total administrative costs 
shall not exceed three percent of the total ap-
propriation. 

EMERGENCY FOOD AND SHELTER 

To carry out an emergency food and shelter 
program pursuant to title III of the McKinney- 
Vento Homeless Assistance Act (42 U.S.C. 11331 
et seq.), $153,000,000, to remain available until 
expended: Provided, That total administrative 
costs shall not exceed 3.5 percent of the total ap-
propriation. 
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TITLE IV 

RESEARCH AND DEVELOPMENT, 
TRAINING, AND SERVICES 

UNITED STATES CITIZENSHIP AND IMMIGRATION 
SERVICES 

For necessary expenses for citizenship and im-
migration services, $50,523,000: Provided, That 
of the total, $20,000,000 provided to address 
backlogs of security checks associated with 
pending applications and petitions shall not be 
available for obligation until the Secretary of 
Homeland Security and the United States Attor-
ney General submit to the Committees on Appro-
priations of the Senate and the House of Rep-
resentatives a plan to eliminate the backlog of 
security checks that establishes information 
sharing protocols to ensure United States Citi-
zenship and Immigration Services has the infor-
mation it needs to carry out its mission. 
FEDERAL LAW ENFORCEMENT TRAINING CENTER 

SALARIES AND EXPENSES 
For necessary expenses of the Federal Law 

Enforcement Training Center, including mate-
rials and support costs of Federal law enforce-
ment basic training; purchase of not to exceed 
117 vehicles for police-type use and hire of pas-
senger motor vehicles; expenses for student ath-
letic and related activities; the conduct of and 
participation in firearms matches and presen-
tation of awards; public awareness and en-
hancement of community support of law en-
forcement training; room and board for student 
interns; a flat monthly reimbursement to em-
ployees authorized to use personal mobile 
phones for official duties; and services as au-
thorized by section 3109 of title 5, United States 
Code; $221,076,000, of which up to $43,910,000 for 
materials and support costs of Federal law en-
forcement basic training shall remain available 
until September 30, 2009; of which $300,000 shall 
remain available until expended for Federal law 
enforcement agencies participating in training 
accreditation, to be distributed as determined by 
the Federal Law Enforcement Training Center 
for the needs of participating agencies; and of 
which not to exceed $12,000 shall be for official 
reception and representation expenses: Pro-
vided, That the Center is authorized to obligate 
funds in anticipation of reimbursements from 
agencies receiving training sponsored by the 
Center, except that total obligations at the end 
of the fiscal year shall not exceed total budg-
etary resources available at the end of the fiscal 
year: Provided further, That section 1202(a) of 
Public Law 107–206 (42 U.S.C. 3771 note) as 
amended by Public Law 109–295 (120 Stat. 1374) 
is further amended by striking ‘‘December 31, 
2007’’ and inserting ‘‘December 31, 2011’’. 

ACQUISITIONS, CONSTRUCTION, IMPROVEMENTS, 
AND RELATED EXPENSES 

For acquisition of necessary additional real 
property and facilities, construction, and ongo-
ing maintenance, facility improvements, and re-
lated expenses of the Federal Law Enforcement 
Training Center, $44,470,000, to remain available 
until expended: Provided, That the Center is au-
thorized to accept reimbursement to this appro-
priation from government agencies requesting 
the construction of special use facilities. 

SCIENCE AND TECHNOLOGY 

MANAGEMENT AND ADMINISTRATION 
For salaries and expenses of the Office of the 

Under Secretary for Science and Technology 
and for management and administration of pro-
grams and activities, as authorized by title III of 
the Homeland Security Act of 2002 (6 U.S.C. 181 
et seq.), $140,632,000: Provided, That not to ex-
ceed $3,000 shall be for official reception and 
representation expenses. 

RESEARCH, DEVELOPMENT, ACQUISITION, AND 
OPERATIONS 

For necessary expenses for science and tech-
nology research, including advanced research 
projects; development; test and evaluation; ac-
quisition; and operations; as authorized by title 

III of the Homeland Security Act of 2002 (6 
U.S.C. 181 et seq.); $697,364,000, to remain avail-
able until expended; and of which $103,814,000 
shall be for necessary expenses of the field lab-
oratories and assets of the Science and Tech-
nology Directorate. 

DOMESTIC NUCLEAR DETECTION OFFICE 
MANAGEMENT AND ADMINISTRATION 

For salaries and expenses of the Domestic Nu-
clear Detection Office and for management and 
administration of programs and activities, 
$32,000,000: Provided, That not to exceed $3,000 
shall be for official reception and representation 
expenses. 

RESEARCH, DEVELOPMENT, ACQUISITION, AND 
OPERATIONS 

For necessary expenses for radiological and 
nuclear research, development, testing, evalua-
tion and operations, $336,000,000, to remain 
available until expended, of which $10,000,000 
shall be available to support the implementation 
of the Securing the Cities initiative at the level 
requested in the President’s budget. 

SYSTEMS ACQUISITION 
For expenses for the Domestic Nuclear Detec-

tion Office acquisition and deployment of radio-
logical detection systems in accordance with the 
global nuclear detection architecture, 
$182,000,000, to remain available until September 
30, 2010, of which $30,000,000 shall be available 
to support the implementation of the Securing 
the Cities initiative at the level requested in the 
President’s budget: Provided, That none of the 
funds appropriated under this heading shall be 
obligated for full-scale procurement of Advanced 
Spectroscopic Portal Monitors until the Sec-
retary of Homeland Security has certified 
through a report to the Committees on Appro-
priations of the Senate and the House of Rep-
resentatives that a significant increase in oper-
ational effectiveness will be achieved. 

TITLE V 
GENERAL PROVISIONS 

SEC. 501. No part of any appropriation con-
tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 502. None of the funds available in this 
Act shall be available to carry out section 872 of 
Public Law 107–296. 

SEC. 503. (a) None of the funds provided by 
this Act, provided by previous appropriations 
Acts to the agencies in or transferred to the De-
partment of Homeland Security that remain 
available for obligation or expenditure in fiscal 
year 2008, or provided from any accounts in the 
Treasury of the United States derived by the 
collection of fees available to the agencies fund-
ed by this Act, shall be available for obligation 
or expenditure through a reprogramming of 
funds that: (1) creates a new program; (2) elimi-
nates a program, project, or activity; (3) in-
creases funds for any program, project, or activ-
ity for which funds have been denied or re-
stricted by the Congress; (4) proposes to use 
funds directed for a specific activity by either of 
the Committees on Appropriations of the Senate 
or the House of Representatives for a different 
purpose; or (5) contracts out any function or ac-
tivity for which funding levels were requested 
for Federal full-time equivalents in the object 
classification tables contained in the fiscal year 
2008 Budget Appendix for the Department of 
Homeland Security, as modified by the joint ex-
planatory statement accompanying this Act; un-
less the Committees on Appropriations of the 
Senate and the House of Representatives are no-
tified 15 days in advance of such reprogramming 
of funds. 

(b) None of the funds provided by this Act, 
provided by previous appropriations Acts to the 
agencies in or transferred to the Department of 
Homeland Security that remain available for ob-
ligation or expenditure in fiscal year 2008, or 
provided from any accounts in the Treasury of 
the United States derived by the collection of 

fees available to the agencies funded by this 
Act, shall be available for obligation or expendi-
ture for programs, projects, or activities through 
a reprogramming of funds in excess of $5,000,000 
or 10 percent, whichever is less, that: (1) aug-
ments existing programs, projects, or activities; 
(2) reduces by 10 percent funding for any exist-
ing program, project, or activity, or numbers of 
personnel by 10 percent as approved by the Con-
gress; or (3) results from any general savings 
from a reduction in personnel that would result 
in a change in existing programs, projects, or 
activities as approved by the Congress; unless 
the Committees on Appropriations of the Senate 
and the House of Representatives are notified 15 
days in advance of such reprogramming of 
funds. 

(c) Not to exceed 5 percent of any appropria-
tion made available for the current fiscal year 
for the Department of Homeland Security by 
this Act or provided by previous appropriations 
Acts may be transferred between such appro-
priations, but no such appropriations, except as 
otherwise specifically provided, shall be in-
creased by more than 10 percent by such trans-
fers: Provided, That any transfer under this sec-
tion shall be treated as a reprogramming of 
funds under subsection (b) of this section and 
shall not be available for obligation unless the 
Committees on Appropriations of the Senate and 
the House of Representatives are notified 15 
days in advance of such transfer. 

(d) Notwithstanding subsections (a), (b), and 
(c) of this section, no funds shall be repro-
grammed within or transferred between appro-
priations after June 30, except in extraordinary 
circumstances which imminently threaten the 
safety of human life or the protection of prop-
erty. 

SEC. 504. None of the funds appropriated or 
otherwise made available to the Department of 
Homeland Security may be used to make pay-
ments to the ‘‘Department of Homeland Security 
Working Capital Fund’’, except for the activities 
and amounts allowed in the President’s fiscal 
year 2008 budget, excluding sedan service, shut-
tle service, transit subsidy, mail operations, 
parking, and competitive sourcing: Provided, 
That any additional activities and amounts 
shall be approved by the Committees on Appro-
priations of the Senate and the House of Rep-
resentatives 30 days in advance of obligation. 

SEC. 505. Except as otherwise specifically pro-
vided by law, not to exceed 50 percent of unobli-
gated balances remaining available at the end of 
fiscal year 2008 from appropriations for salaries 
and expenses for fiscal year 2008 in this Act 
shall remain available through September 30, 
2009, in the account and for the purposes for 
which the appropriations were provided: Pro-
vided, That prior to the obligation of such 
funds, a request shall be submitted to the Com-
mittees on Appropriations of the Senate and the 
House of Representatives for approval in ac-
cordance with section 503 of this Act. 

SEC. 506. Funds made available by this Act for 
intelligence activities are deemed to be specifi-
cally authorized by the Congress for purposes of 
section 504 of the National Security Act of 1947 
(50 U.S.C. 414) during fiscal year 2008 until the 
enactment of an Act authorizing intelligence ac-
tivities for fiscal year 2008. 

SEC. 507. The Federal Law Enforcement 
Training Accreditation Board shall lead the 
Federal law enforcement training accreditation 
process, to include representatives from the Fed-
eral law enforcement community and non-Fed-
eral accreditation experts involved in law en-
forcement training, to continue the implementa-
tion of measuring and assessing the quality and 
effectiveness of Federal law enforcement train-
ing programs, facilities, and instructors. 

SEC. 508. None of the funds in this Act may be 
used to make a grant allocation, discretionary 
grant award, discretionary contract award, or 
to issue a letter of intent totaling in excess of 
$1,000,000, or to announce publicly the intention 
to make such an award, unless the Secretary of 
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Homeland Security notifies the Committees on 
Appropriations of the Senate and the House of 
Representatives at least three full business days 
in advance: Provided, That no notification shall 
involve funds that are not available for obliga-
tion: Provided further, That the notification 
shall include the amount of the award, the fis-
cal year in which the funds for the award were 
appropriated, and the account for which the 
funds are being drawn from: Provided further, 
That the Federal Emergency Management Agen-
cy shall brief the Committees on Appropriations 
of the Senate and the House of Representatives 
five full business days in advance of announc-
ing publicly the intention of making an award 
of formula-based grants; law enforcement ter-
rorism prevention grants; high-threat, high-den-
sity urban areas grants; or regional catastrophic 
preparedness grants. 

SEC. 509. Notwithstanding any other provision 
of law, no agency shall purchase, construct, or 
lease any additional facilities, except within or 
contiguous to existing locations, to be used for 
the purpose of conducting Federal law enforce-
ment training without the advance approval of 
the Committees on Appropriations of the Senate 
and the House of Representatives, except that 
the Federal Law Enforcement Training Center 
is authorized to obtain the temporary use of ad-
ditional facilities by lease, contract, or other 
agreement for training which cannot be accom-
modated in existing Center facilities. 

SEC. 510. The Director of the Federal Law En-
forcement Training Center shall schedule basic 
and/or advanced law enforcement training at all 
four training facilities under the control of the 
Federal Law Enforcement Training Center to 
ensure that these training centers are operated 
at the highest capacity throughout the fiscal 
year. 

SEC. 511. None of the funds appropriated or 
otherwise made available by this Act may be 
used for expenses of any construction, repair, 
alteration, or acquisition project for which a 
prospectus, if required by the Public Buildings 
Act of 1959 (40 U.S.C. 3301), has not been ap-
proved, except that necessary funds may be ex-
pended for each project for required expenses for 
the development of a proposed prospectus. 

SEC. 512. None of the funds in this Act may be 
used in contravention of the applicable provi-
sions of the Buy American Act (41 U.S.C. 10a et 
seq.). 

SEC. 513. (a) None of the funds provided by 
this or previous appropriations Acts may be obli-
gated for deployment or implementation, on 
other than a test basis, of the Secure Flight pro-
gram or any other follow on or successor pas-
senger prescreening program, until the Secretary 
of Homeland Security certifies, and the Govern-
ment Accountability Office reports, to the Com-
mittees on Appropriations of the Senate and the 
House of Representatives, that all ten of the 
conditions contained in paragraphs (1) through 
(10) of section 522(a) of Public Law 108–334 (118 
Stat. 1319) have been successfully met. 

(b) The report required by subsection (a) shall 
be submitted within 90 days after the Secretary 
provides the requisite certification, and periodi-
cally thereafter, if necessary, until the Govern-
ment Accountability Office confirms that all ten 
conditions have been successfully met. 

(c) Within 90 days of enactment of this Act, 
the Secretary shall submit to the Committees on 
Appropriations of the Senate and the House of 
Representatives a detailed plan that describes: 
(1) the dates for achieving key milestones, in-
cluding the date or timeframes that the Sec-
retary will certify the program under subsection 
(a); and (2) the methodology to be followed to 
support the Secretary’s certification, as required 
under subsection (a). 

(d) During the testing phase permitted by sub-
section (a), no information gathered from pas-
sengers, foreign or domestic air carriers, or res-
ervation systems may be used to screen aviation 
passengers, or delay or deny boarding to such 
passengers, except in instances where passenger 
names are matched to a Government watch list. 

(e) None of the funds provided in this or pre-
vious appropriations Acts may be utilized to de-
velop or test algorithms assigning risk to pas-
sengers whose names are not on Government 
watch lists. 

(f) None of the funds provided in this or pre-
vious appropriations Acts may be utilized for 
data or a database that is obtained from or re-
mains under the control of a non-Federal entity: 
Provided, That this restriction shall not apply 
to Passenger Name Record data obtained from 
air carriers. 

SEC. 514. None of the funds made available in 
this Act may be used to amend the oath of alle-
giance required by section 337 of the Immigra-
tion and Nationality Act (8 U.S.C. 1448). 

SEC. 515. None of the funds appropriated by 
this Act may be used to process or approve a 
competition under Office of Management and 
Budget Circular A–76 for services provided as of 
June 1, 2004, by employees (including employees 
serving on a temporary or term basis) of United 
States Citizenship and Immigration Services of 
the Department of Homeland Security who are 
known as of that date as Immigration Informa-
tion Officers, Contact Representatives, or Inves-
tigative Assistants. 

SEC. 516. (a) None of the funds appropriated 
to the United States Secret Service by this Act or 
by previous appropriations Acts may be made 
available for the protection of the head of a 
Federal agency other than the Secretary of 
Homeland Security: Provided, That the Director 
of the United States Secret Service may enter 
into an agreement to perform such service on a 
fully reimbursable basis. 

(b) None of the funds appropriated by this or 
any other Act to the United States Secret Serv-
ice shall be made available for the protection of 
a Federal official, other than persons granted 
protection under section 3056(a) of title 18, 
United States Code, and the Secretary of Home-
land Security: Provided, That the Director of 
the United States Secret Service may enter into 
an agreement to perform such protection on a 
fully reimbursable basis for protectees not des-
ignated under section 3056(a) of title 18, United 
States Code. 

SEC. 517. (a) The Secretary of Homeland Secu-
rity is directed to research, develop, and procure 
new technologies to inspect and screen air cargo 
carried on passenger aircraft at the earliest date 
possible. 

(b) Existing checked baggage explosive detec-
tion equipment and screeners shall be utilized to 
screen air cargo carried on passenger aircraft to 
the greatest extent practicable at each airport 
until technologies developed under subsection 
(a) are available. 

(c) The Transportation Security Administra-
tion shall report air cargo inspection statistics 
quarterly to the Committees on Appropriations 
of the Senate and the House of Representatives, 
by airport and air carrier, within 45 days after 
the end of the quarter including any reason for 
non-compliance with the second proviso of sec-
tion 513 of the Department of Homeland Secu-
rity Appropriations Act, 2005 (Public Law 108– 
334, 118 Stat. 1317). 

SEC. 518. None of the funds made available in 
this Act may be used by any person other than 
the Privacy Officer appointed under section 222 
of the Homeland Security Act of 2002 (6 U.S.C. 
142) to alter, direct that changes be made to, 
delay, or prohibit the transmission to Congress 
of any report prepared under paragraph (6) of 
such section. 

SEC. 519. No funding provided by this or pre-
vious appropriation Acts shall be available to 
pay the salary of any employee serving as a 
contracting officer’s technical representative 
(COTR), or anyone acting in a similar or like 
capacity, who has not received COTR training. 

SEC. 520. Except as provided in section 44945 
of title 49, United States Code, funds appro-
priated or transferred to Transportation Secu-
rity Administration ‘‘Aviation Security’’, ‘‘Ad-
ministration’’ and ‘‘Transportation Security 

Support’’ in fiscal years 2004, 2005, 2006, and 
2007 that are recovered or deobligated shall be 
available only for procurement and installation 
of explosive detection systems for air cargo, bag-
gage, and checkpoint screening systems, subject 
to notification. 

SEC. 521. Section 525(d) of the Department of 
Homeland Security Appropriations Act, 2007 
(Public Law 109–295; 120 Stat. 1382) shall apply 
to fiscal year 2008. 

(RESCISSION OF FUNDS) 
SEC. 522. From the unobligated balances of 

funds transferred to the Department of Home-
land Security when it was created in 2003, ex-
cluding mandatory appropriations, $45,000,000 is 
rescinded, of which $12,000,000 shall be re-
scinded from Departmental Operations; 
$12,000,000 shall be rescinded from the Office of 
State and Local Government Coordination; and 
$6,000,000 shall be rescinded from the Working 
Capital Fund. 

SEC. 523. Any funds appropriated to United 
States Coast Guard, ‘‘Acquisition, Construction, 
and Improvements’’ in fiscal years 2002, 2003, 
2004, 2005, and 2006 for the 110–123 foot patrol 
boat conversion that are recovered, collected, or 
otherwise received as the result of negotiation, 
mediation, or litigation, shall be available until 
expended for the Replacement Patrol Boat 
(FRC–B) program. 

SEC. 524. The Department of Homeland Secu-
rity Working Capital Fund, established, pursu-
ant to section 403 of Public Law 103–356 (31 
U.S.C. 501 note), shall continue operations dur-
ing fiscal year 2008. 

SEC. 525. (a) The Federal Emergency Manage-
ment Agency (FEMA) shall submit a quarterly 
report to the Committees on Appropriations of 
the Senate and the House of Representatives de-
tailing the allocation and obligation of funds for 
‘‘Disaster Relief’’ to include: 

(1) status of the Disaster Relief Fund (DRF) 
including obligations, allocations, and amounts 
undistributed/unallocated; 

(2) allocations, obligations, and expenditures 
for all open disasters; 

(3) information on national flood insurance 
claims; 

(4) obligations, allocations and expenditures 
by State for unemployment, crisis counseling, 
inspections, housing assistance, manufactured 
housing, public assistance and individual assist-
ance; 

(5) mission assignment obligations by agency, 
including: 

(A) the amounts reimbursed to other agencies 
that are in suspense because FEMA has not yet 
reviewed and approved the documentation sup-
porting the expenditure; and 

(B) a disclaimer if the amounts of reported ob-
ligations and expenditures do not reflect the sta-
tus of such obligations and expenditures from a 
government-wide perspective; 

(6) the amount of credit card purchases by 
agency and mission assignment; 

(7) specific reasons for all waivers granted 
and a description of each waiver; 

(8) a list of all contracts that were awarded on 
a sole source or limited competition basis, in-
cluding the dollar amount, the purpose of the 
contract and the reason for the lack of competi-
tive award; and 

(9) an estimate of when available appropria-
tions will be exhausted, assuming an average 
disaster season. 

(b) The Secretary of Homeland Security shall 
at least quarterly obtain from agencies per-
forming mission assignments each such agency’s 
actual obligation and expenditure data and re-
port to the Committees on Appropriations of the 
Senate and the House of Representatives. 

(c) For any request for reimbursement from a 
Federal agency to the Department of Homeland 
Security to cover expenditures under the Staf-
ford Act (42 U.S.C. 5121 et seq.), or any mission 
assignment orders issued by the Department of 
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Homeland Security for such purposes, the Sec-
retary of Homeland Security shall take appro-
priate steps to ensure that each agency is peri-
odically reminded of Department of Homeland 
Security policies on— 

(1) the detailed information required in sup-
porting documentation for reimbursements, and 

(2) the necessity for timeliness of agency bil-
lings. 

(d) Notwithstanding section 404 of the Robert 
T. Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5170c), projects relating 
to Hurricanes Katrina and Rita for which the 
non-Federal share of assistance under that sec-
tion is funded by amounts appropriated to the 
Community Development Fund under chapter 9 
of title I of division B of the Department of De-
fense, Emergency Supplemental Appropriations 
to Address Hurricanes in the Gulf of Mexico, 
and Pandemic Influenza Act, 2006 (Public Law 
109–148; 119 Stat. 2779) or chapter 9 of title II of 
the Emergency Supplemental Appropriations 
Act for Defense, the Global War on Terror, and 
Hurricane Recovery, 2006 (Public Law 109–234; 
120 Stat. 472) shall not be subject to any 
precertification requirements. 

SEC. 526. Within 45 days after the close of 
each month, the Chief Financial Officer of the 
Department of Homeland Security shall submit 
to the Committees on Appropriations of the Sen-
ate and the House of Representatives a monthly 
budget and staffing report that includes total 
obligations, on-board versus funded full-time 
equivalent staffing levels, and the number of 
contract employees by office. 

SEC. 527. Section 532(a) of Public Law 109–295 
is amended by striking ‘‘2007’’ and inserting 
‘‘2008’’. 

SEC. 528. The Federal Law Enforcement 
Training Center instructor staff shall be classi-
fied as inherently governmental for the purpose 
of the Federal Activities Inventory Reform Act 
of 1998 (31 U.S.C. 501 note). 

SEC. 529. None of the funds provided in this 
Act may be used to alter or reduce operations 
within the Civil Engineering Program of the 
Coast Guard nationwide, including the civil en-
gineering units, facilities, design, and construc-
tion centers, maintenance and logistics com-
mand centers, and the Coast Guard Academy, 
except as specifically authorized by a statute 
enacted after the date of enactment of this Act. 

SEC. 530. EXTENSION OF THE IMPLEMENTATION 
DEADLINE FOR THE WESTERN HEMISPHERE TRAV-
EL INITIATIVE. Subparagraph (A) of section 
7209(b)(1) of the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (Public Law 108– 
458; 8 U.S.C. 1185 note) is amended by striking 
‘‘This plan shall be implemented not later than 
three months after the Secretary of State and 
the Secretary of Homeland Security make the 
certifications required in subsection (B), or June 
1, 2009, whichever is earlier.’’ and inserting 
‘‘Such plan may not be implemented earlier 
than the date that is the later of 3 months after 
the Secretary of State and the Secretary of 
Homeland Security make the certification re-
quired in subparagraph (B) or June 1, 2009.’’. 

SEC. 531. Section 550 of the Department of 
Homeland Security Appropriations Act, 2007 (6 
U.S.C. 121 note) is amended by adding at the 
end the following: 

‘‘(h) This section shall not preclude or deny 
any right of any State or political subdivision 
thereof to adopt or enforce any regulation, re-
quirement, or standard of performance with re-
spect to chemical facility security that is more 
stringent than a regulation, requirement, or 
standard of performance issued under this sec-
tion, or otherwise impair any right or jurisdic-
tion of any State with respect to chemical facili-
ties within that State, unless there is an actual 
conflict between this section and the law of that 
State.’’. 

SEC. 532. None of the funds provided in this 
Act under the heading ‘‘Office of the Chief In-
formation Officer’’ shall be used for data center 
development other than for the National Center 

for Critical Information Processing and Storage 
until the Chief Information Officer certifies that 
the National Center for Critical Information 
Processing and Storage is fully utilized as the 
Department’s primary data storage center at the 
highest capacity throughout the fiscal year. 

SEC. 533. None of the funds in this Act shall 
be used to reduce the United States Coast 
Guard’s Operations Systems Center mission or 
its government-employed or contract staff levels. 

SEC. 534. (a) Notwithstanding section 503 of 
this Act, up to $25,000,000 from prior year bal-
ances currently available to the Transportation 
Security Administration may be transferred to 
‘‘Transportation Threat Assessment and 
Credentialing’’ for the Secure Flight program. 

(b) In carrying out the transfer authority 
under subsection (a), the Transportation Secu-
rity Administration shall not utilize any prior 
year balances from the following programs: 
screener partnership program; explosive detec-
tion system purchase; explosive detection system 
installation; checkpoint support; aviation regu-
lation and other enforcement; air cargo; and air 
cargo research and development: Provided, That 
any funds proposed to be transferred under this 
section shall not be available for obligation until 
the Committees on Appropriations of the Senate 
and the House of Representatives receive and 
approve a plan for expenditure for such funds 
that is submitted by the Secretary of Homeland 
Security: Provided further, That the plan shall 
be submitted simultaneously to the Government 
Accountability Office for review consistent with 
its ongoing assessment of the Secure Flight Pro-
gram as mandated by section 522(a) of Public 
Law 108–334 (118 Stat. 1319). 

SEC. 535. DISASTER ASSISTANCE FOR SCHOOLS. 
(a) DEFINITIONS.—In this section— 

(1) the term ‘‘Administrator’’ means the Ad-
ministrator of the Federal Emergency Manage-
ment Agency; 

(2) the term ‘‘covered assistance’’ means as-
sistance— 

(A) provided under section 406 of the Robert 
T. Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5172); 

(B) to be used to— 
(i) repair, restore, reconstruct, or replace 

school facilities; or 
(ii) replace lost contents of a school; and 
(C) for damage caused by Hurricane Katrina 

of 2005 or Hurricane Rita of 2005; and 
(3) the term ‘‘local educational agency’’ has 

the meaning given that term in section 9101 of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7801). 

(b) ASSISTANCE TO SCHOOLS.— 
(1) IN GENERAL.—A local educational agency 

that has applied for covered assistance before 
the date of enactment of this Act may request 
that such assistance (including any eligible 
costs discovered after the date of the estimate of 
eligible costs under section 406(e)(1)(A) of the 
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5172(e)(1)(A)) 
and any cost that was determined to be an eligi-
ble cost after an appeal or review) be provided 
in a single payment. 

(2) DISBURSEMENT OF ASSISTANCE.—Not later 
than 30 days after the date that a local edu-
cational agency makes a request under para-
graph (1), the Administrator shall provide in a 
single payment any covered assistance for any 
eligible cost that was approved by the Adminis-
trator on or before the date of that request. 

(3) FLOOD INSURANCE REDUCTION.—For any 
covered assistance provided under paragraph 
(2), the Administrator shall make not more than 
1 reduction under section 406(d) of the Robert T. 
Stafford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5172(d)) in the amount of as-
sistance provided. 

(c) ALTERNATE USE.—For any covered assist-
ance provided under subsection (b)(2), the 
amount of that assistance shall not be reduced 
under section 406(c)(1) of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5172(c)(1)). 

(d) APPLICABILITY.—This section shall apply 
to any covered assistance provided on or after 
the date of enactment of this Act. 

SEC. 536. TECHNICAL CORRECTIONS. (a) IN GEN-
ERAL.— 

(1) REDESIGNATIONS.—Chapter 27 of title 18, 
United States Code, is amended by redesignating 
section 554 added by section 551(a) of the De-
partment of Homeland Security Appropriations 
Act, 2007 (Public Law 109–295; 120 Stat. 1389) 
(relating to border tunnels and passages) as sec-
tion 555. 

(2) TABLE OF SECTIONS.—The table of sections 
for chapter 27 of title 18, United States Code, is 
amended by striking the item relating to section 
554, ‘‘Border tunnels and passages’’, and insert-
ing the following: 
‘‘555. Border tunnels and passages.’’. 

(b) CRIMINAL FORFEITURE.—Section 982(a)(6) 
of title 18, United States Code, is amended by 
striking ‘‘554’’ and inserting ‘‘555’’. 

(c) DIRECTIVE TO THE UNITED STATES SEN-
TENCING COMMISSION.—Section 551(d) of the De-
partment of Homeland Security Appropriations 
Act, 2007 (Public Law 109–295; 120 Stat. 1390) is 
amended in paragraphs (1) and (2)(A) by strik-
ing ‘‘554’’ and inserting ‘‘555’’. 

SEC. 537. SEXUAL ABUSE. Sections 2241, 2242, 
2243, and 2244 of title 18, United States Code, 
are each amended by striking ‘‘the Attorney 
General’’ each place that term appears and in-
serting ‘‘the head of any Federal department or 
agency’’. 

SEC. 538. PLAN FOR THE CONTROL AND MAN-
AGEMENT OF ARUNDO DONAX. (a) DEFINITIONS.— 
In this section: 

(1) ARUNDO DONAX.—The term ‘‘Arundo 
donax’’ means a tall perennial reed commonly 
known as ‘‘Carrizo cane’’, ‘‘Spanish cane’’, 
‘‘wild cane’’, and ‘‘giant cane’’. 

(2) PLAN.—The term ‘‘plan’’ means the plan 
for the control and management of Arundo 
donax developed under subsection (b). 

(3) RIVER.—The term ‘‘River’’ means the Rio 
Grande River. 

(4) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Homeland Security. 

(b) DEVELOPMENT OF PLAN.— 
(1) IN GENERAL.—The Secretary shall develop 

a plan for the control and management of 
Arundo donax along the portion of the River 
that serves as the international border between 
the United States and Mexico. 

(2) COMPONENTS.—In developing the plan, the 
Secretary shall address— 

(A) information derived by the Secretary of 
Agriculture and the Secretary of the Interior 
from ongoing efforts to identify the most effec-
tive biological, mechanical, and chemical means 
of controlling and managing Arundo donax; 

(B) past and current efforts to understand— 
(i) the ecological damages caused by Arundo 

donax; and 
(ii) the dangers Arundo donax poses to Fed-

eral and local law enforcement; 
(C) any international agreements and treaties 

that need to be completed to allow for the con-
trol and management of Arundo donax on both 
sides of the River; 

(D) the long-term efforts that the Secretary 
considers to be necessary to control and manage 
Arundo donax, including the cost estimates for 
the implementation of the efforts; and 

(E) whether a waiver of applicable Federal 
environmental laws (including regulations) is 
necessary. 

(3) CONSULTATION.—The Secretary shall de-
velop the plan in consultation with the Sec-
retary of Agriculture, the Secretary of the Inte-
rior, the Secretary of State, the Chief of Engi-
neers, and any other Federal and State agencies 
that have appropriate expertise regarding the 
control and management of Arundo donax. 

(c) REPORT.—Not later than 90 days after the 
date of enactment of this Act, the Secretary 
shall submit the plan to— 

(1) the Committees on the Judiciary of the 
Senate and the House of Representatives; and 
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(2) the Committees on Appropriations of the 

Senate and the House of Representatives. 
SEC. 539. REPORTING OF WASTE, FRAUD, AND 

ABUSE. Not later than 30 days after the date of 
enactment of this Act— 

(1) the Secretary of Homeland Security shall 
establish and maintain on the homepage of the 
website of the Department of Homeland Secu-
rity, a direct link to the website of the Office of 
Inspector General of the Department of Home-
land Security; and 

(2) the Inspector General of the Department of 
Homeland Security shall establish and maintain 
on the homepage of the website of the Office of 
Inspector General a direct link for individuals to 
anonymously report waste, fraud, or abuse. 

SEC. 540. The Secretary of Homeland Security 
shall require that all contracts of the Depart-
ment of Homeland Security that provide award 
fees link such fees to successful acquisition out-
comes (which outcomes shall be specified in 
terms of cost, schedule, and performance). 

SEC. 541. None of the funds made available to 
the Office of the Secretary and Executive Man-
agement under this Act may be expended for 
any new hires by the Department of Homeland 
Security that are not verified through the basic 
pilot program required under section 401 of the 
Illegal Immigration Reform and Immigrant Re-
sponsibility Act of 1996 (8 U.S.C. 1324a note). 

SEC. 542. None of the funds made available in 
this Act for U.S. Customs and Border Protection 
or any agency or office within the Department 
of Homeland Security may be used to prevent an 
individual from importing a prescription drug 
from Canada if— 

(1) such individual is not in the business of 
importing a prescription drug (within the mean-
ing of section 801(g) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 381(g))); and 

(2) such drug— 
(A) complies with sections 501, 502, and 505 of 

the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 351, 352, and 355); and 

(B) is not— 
(i) a controlled substance, as defined in sec-

tion 102 of the Controlled Substances Act (21 
U.S.C. 802); or 

(ii) a biological product, as defined in section 
351 of the Public Health Service Act (42 U.S.C. 
262). 

SEC. 543. PROHIBITION ON USE OF FUNDS FOR 
RULEMAKING RELATED TO PETITIONS FOR 
ALIENS. None of the funds made available in 
this Act may be used by the Secretary of Home-
land Security or any delegate of the Secretary to 
issue any rule or regulation which implements 
the Notice of Proposed Rulemaking related to 
Petitions for Aliens To Perform Temporary Non-
agricultural Services or Labor (H–2B) set out be-
ginning on 70 Federal Register 3984 (January 27, 
2005). 

SEC. 544. None of the funds appropriated or 
otherwise made available by this Act may be ob-
ligated or expended by the Secretary of Home-
land Security to remove offenses from the list of 
criminal offenses disqualifying individuals from 
receiving a Transportation Worker Identifica-
tion Credential under section 1572.103 of title 49, 
Code of Federal Regulations. 

SEC. 545. (a)(1)(A) None of the funds appro-
priated or otherwise made available by this Act 
may be used to make any payment in connection 
with a contract awarded through a congres-
sional initiative unless the contract is awarded 
using competitive procedures in accordance with 
the requirements of section 303 of the Federal 
Property and Administrative Services Act of 1949 
(41 U.S.C. 253), section 2304 of title 10, United 
States Code, and the Federal Acquisition Regu-
lation. 

(B) Except as provided in paragraph (3), none 
of the funds appropriated or otherwise made 
available by this Act may be used to make any 
payment in connection with a contract awarded 
through a congressional initiative unless more 
than one bid is received for such contract. 

(2) Notwithstanding any other provision of 
this Act, none of the funds appropriated or oth-

erwise made available by this Act may be 
awarded by grant or cooperative agreement 
through a congressional initiative unless the 
process used to award such grant or cooperative 
agreement uses competitive procedures to select 
the grantee or award recipient. Except as pro-
vided in paragraph (3), no such grant may be 
awarded unless applications for such grant or 
cooperative agreement are received from two or 
more applicants that are not from the same or-
ganization and do not share any financial, fi-
duciary, or other organizational relationship. 

(3)(A) If the Secretary of Homeland Security 
does not receive more than one bid for a con-
tract under paragraph (1)(B) or does not receive 
more than one application from unaffiliated ap-
plicants for a grant or cooperative agreement 
under paragraph (2), the Secretary may waive 
such bid or application requirement if the Sec-
retary determines that the contract, grant, or 
cooperative agreement is essential to the mission 
of the Department of Homeland Security. 

(b)(1) Not later than December 31, 2008, the 
Secretary of Homeland Security shall submit to 
Congress a report on congressional initiatives 
for which amounts were appropriated during 
fiscal year 2008. 

(2) The report submitted under paragraph (1) 
shall include with respect to each contract and 
grant awarded through a congressional initia-
tive— 

(A) the name of the recipient of the funds 
awarded through such contract or grant; 

(B) the reason or reasons such recipient was 
selected for such contract or grant; and 

(C) the number of entities that competed for 
such contract or grant. 

(3) The report submitted under paragraph (1) 
shall be made publicly available through the 
Internet website of the Department of Homeland 
Security. 

(c) In this section: 
(1) The term ‘‘congressional initiative’’ means 

a provision of law or a directive contained with-
in a committee report or joint statement of man-
agers of an appropriations Act that specifies— 

(A) the identity of a person or entity selected 
to carry out a project, including a defense sys-
tem, for which funds are appropriated or other-
wise made available by that provision of law or 
directive and that was not requested by the 
President in a budget submitted to Congress; 
and 

(B) the amount of the funds appropriated or 
otherwise made available for such project. 

(2) The term ‘‘executive agency’’ has the 
meaning given such term in section 4 of the Of-
fice of Federal Procurement Policy Act (41 
U.S.C. 403). 

SEC. 546. BORDER SECURITY REQUIREMENTS 
FOR LAND AND MARITIME BORDERS OF THE 
UNITED STATES. (a) OPERATIONAL CONTROL OF 
THE UNITED STATES BORDERS.—The President 
shall ensure that operational control of all 
international land and maritime borders is 
achieved. 

(b) ACHIEVING OPERATIONAL CONTROL.—The 
Secretary of Homeland Security shall establish 
and demonstrate operational control of 100 per-
cent of the international land and maritime bor-
ders of the United States, including the ability 
to monitor such borders through available meth-
ods and technology. 

(1) STAFF ENHANCEMENTS FOR BORDER PA-
TROL.—The United States Customs and Border 
Protection Border Patrol may hire, train, and 
report for duty additional full-time agents. 
These additional agents shall be deployed along 
all international borders. 

(2) STRONG BORDER BARRIERS.—The United 
States Customs and Border Protection Border 
Patrol may: 

(A) Install along all international borders of 
the United States vehicle barriers; 

(B) Install along all international borders of 
the United States ground-based radar and cam-
eras; and 

(C) Deploy for use along all international bor-
ders of the United States unmanned aerial vehi-

cles, and the supporting systems for such vehi-
cles; 

(c) PRESIDENTIAL PROGRESS REPORT.— 
(1) IN GENERAL.—Not later than 90 days after 

the date of enactment of this Act, and every 90 
days thereafter, the President shall submit a re-
port to Congress detailing the progress made in 
funding, meeting or otherwise satisfying each of 
the requirements described under paragraphs (1) 
and (2). 

(2) PROGRESS NOT SUFFICIENT.—If the Presi-
dent determines that sufficient progress is not 
being made, the President shall include in the 
report required under paragraph (1) specific 
funding recommendations, authorization need-
ed, or other actions that are or should be under-
taken by the Secretary of Homeland Security. 

(d) APPROPRIATIONS FOR SECURING LAND AND 
MARITIME BORDERS OF THE UNITED STATES.— 
Any funds appropriated under division B of this 
Act shall be used to ensure operational control 
is achieved for all international land and mari-
time borders of the United States. 

SEC. 547. IMPROVEMENTS TO THE EMPLOYMENT 
ELIGIBILITY VERIFICATION BASIC PILOT PRO-
GRAM. Of the amounts appropriated for border 
security and employment verification improve-
ments under section 1003 of Division B, 
$60,000,000 shall be made available to— 

(1) ensure that State and local programs have 
sufficient access to, and are sufficiently coordi-
nated with, the Federal Government’s Employ-
ment Eligibility Verification System; 

(2) ensure that such system has sufficient ca-
pacity to timely and accurately— 

(A) register employers in States with employer 
verification requirements; 

(B) respond to inquiries by employers; and 
(C) enter into memoranda of understanding 

with States to ensure responses to subpara-
graphs (A) and (B); and 

(3) develop policies and procedures to ensure 
protection of the privacy and security of person-
ally identifiable information and identifiers con-
tained in the basic pilot program, including ap-
propriate privacy and security training for State 
employees; 

(4) ensure that the Office for Civil Rights and 
Civil Liberties of the Department of Justice has 
sufficient capacity to conduct audits of the Fed-
eral Government’s Employment Eligibility 
Verification System to assess employer compli-
ance with System requirements, including the 
applicable Memorandum of Understanding; 

(5) these amounts are designated as an emer-
gency requirement pursuant to section 204 of S. 
Con. Res. 21 (110th Congress). 

SEC. 548. IN-LIEU CONTRIBUTION. The Adminis-
trator of the Federal Emergency Management 
Agency shall authorize a large in-lieu contribu-
tion under section 406(c)(1) of the Robert T. 
Stafford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5172(c)(1)) to the Peebles 
School in Iberia Parish, Louisiana for damages 
relating to Hurricane Katrina of 2005 or Hurri-
cane Rita of 2005, notwithstanding section 
406(c)(1)(C) of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 
5172(c)(1)(C)). 

SEC. 549. NATIONAL STRATEGY ON CLOSED CIR-
CUIT TELEVISION SYSTEMS. (a) IN GENERAL.—Not 
later than 1 year after the date of the enactment 
of this Act, the Secretary of Homeland Security 
shall— 

(1) develop a national strategy for the effec-
tive and appropriate use of closed circuit tele-
vision to prevent and respond to acts of ter-
rorism, which shall include— 

(A) an assessment of how closed circuit tele-
vision and other public surveillance systems can 
be used most effectively as part of an overall ter-
rorism preparedness, prevention, and response 
program, and its appropriate role in such a pro-
gram; 

(B) a comprehensive examination of the ad-
vantages and limitations of closed circuit tele-
vision and, as appropriate, other public surveil-
lance technologies; 
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(C) best practices on camera use and data 

storage; 
(D) plans for coordination between the Fed-

eral Government and State and local govern-
ments, and the private sector— 

(i) in the development and use of closed circuit 
television systems; and 

(ii) for Federal assistance and support for 
State and local utilization of such systems; 

(E) plans for pilot programs or other means of 
determining the real-world efficacy and limita-
tions of closed circuit televisions systems; 

(F) an assessment of privacy and civil liberties 
concerns raised by use of closed circuit tele-
vision and other public surveillance systems, 
and guidelines to address such concerns; and 

(G) an assessment of whether and how closed 
circuit television systems and other public sur-
veillance systems are effectively utilized by 
other democratic countries in combating ter-
rorism; and 

(2) provide to the Committees on Homeland Se-
curity and Governmental Affairs, Appropria-
tions, and the Judiciary of the Senate and the 
Committees on Homeland Security, Appropria-
tions, and the Judiciary of the House of Rep-
resentatives a report that includes— 

(A) the strategy required under paragraph (1); 
(B) the status and findings of any pilot pro-

gram involving closed circuit televisions or other 
public surveillance systems conducted by, in co-
ordination with, or with the assistance of the 
Department of Homeland Security up to the time 
of the report; and 

(C) the annual amount of funds used by the 
Department of Homeland Security, either di-
rectly by the Department or through grants to 
State, local, or tribal governments, to support 
closed circuit television and the public surveil-
lance systems of the Department, since fiscal 
year 2004. 

(b) CONSULTATION.—In preparing the strategy 
and report required under subsection (a), the 
Secretary of Homeland Security shall consult 
with the Attorney General, the Chief Privacy 
Officer of the Department of Homeland Secu-
rity, and the Officer for Civil Rights and Civil 
Liberties of the Department of Homeland Secu-
rity. 

SEC. 550. SECURE HANDLING OF AMMONIUM NI-
TRATE.—(a) IN GENERAL.—Title VIII of the 
Homeland Security Act of 2002 (6 U.S.C. 361 et 
seq.) is amended by adding at the end the fol-
lowing: 
‘‘Subtitle J—Secure Handling of Ammonium 

Nitrate 
‘‘SEC. 899A. DEFINITIONS. 

‘‘In this subtitle: 
‘‘(1) AMMONIUM NITRATE.—The term ‘ammo-

nium nitrate’ means— 
‘‘(A) solid ammonium nitrate that is chiefly 

the ammonium salt of nitric acid and contains 
not less than 33 percent nitrogen by weight; and 

‘‘(B) any mixture containing a percentage of 
ammonium nitrate that is equal to or greater 
than the percentage determined by the Secretary 
under section 899B(b). 

‘‘(2) AMMONIUM NITRATE FACILITY.—The term 
‘ammonium nitrate facility’ means any entity 
that produces, sells or otherwise transfers own-
ership of, or provides application services for 
ammonium nitrate. 

‘‘(3) AMMONIUM NITRATE PURCHASER.—The 
term ‘ammonium nitrate purchaser’ means any 
person who buys and takes possession of ammo-
nium nitrate from an ammonium nitrate facility. 
‘‘SEC. 899B. REGULATION OF THE SALE AND 

TRANSFER OF AMMONIUM NITRATE. 
‘‘(a) IN GENERAL.—The Secretary shall regu-

late the sale and transfer of ammonium nitrate 
by an ammonium nitrate facility in accordance 
with this subtitle to prevent the misappropria-
tion or use of ammonium nitrate in an act of 
terrorism. 

‘‘(b) AMMONIUM NITRATE MIXTURES.—Not 
later than 90 days after the date of the enact-
ment of this subtitle, the Secretary, in consulta-

tion with the heads of appropriate Federal de-
partments and agencies (including the Secretary 
of Agriculture), shall, after notice and an op-
portunity for comment, establish a threshold 
percentage for ammonium nitrate in a sub-
stance. 

‘‘(c) REGISTRATION OF OWNERS OF AMMONIUM 
NITRATE FACILITIES.— 

‘‘(1) REGISTRATION.—The Secretary shall es-
tablish a process by which any person that— 

‘‘(A) owns an ammonium nitrate facility is re-
quired to register with the Department; and 

‘‘(B) registers under subparagraph (A) is 
issued a registration number for purposes of this 
subtitle. 

‘‘(2) REGISTRATION INFORMATION.—Any per-
son applying to register under paragraph (1) 
shall submit to the Secretary— 

‘‘(A) the name, address, and telephone num-
ber of each ammonium nitrate facility owned by 
that person; 

‘‘(B) the name of the person designated by 
that person as the point of contact for each 
such facility, for purposes of this subtitle; and 

‘‘(C) such other information as the Secretary 
may determine is appropriate. 

‘‘(d) REGISTRATION OF AMMONIUM NITRATE 
PURCHASERS.— 

‘‘(1) REGISTRATION.—The Secretary shall es-
tablish a process by which any person that— 

‘‘(A) intends to be an ammonium nitrate pur-
chaser is required to register with the Depart-
ment; and 

‘‘(B) registers under subparagraph (A) is 
issued a registration number for purposes of this 
subtitle. 

‘‘(2) REGISTRATION INFORMATION.—Any per-
son applying to register under paragraph (1) as 
an ammonium nitrate purchaser shall submit to 
the Secretary— 

‘‘(A) the name, address, and telephone num-
ber of the applicant; and 

‘‘(B) the intended use of ammonium nitrate to 
be purchased by the applicant. 

‘‘(e) RECORDS.— 
‘‘(1) MAINTENANCE OF RECORDS.—The owner 

of an ammonium nitrate facility shall— 
‘‘(A) maintain a record of each sale or trans-

fer of ammonium nitrate, during the two-year 
period beginning on the date of that sale or 
transfer; and 

‘‘(B) include in such record the information 
described in paragraph (2). 

‘‘(2) SPECIFIC INFORMATION REQUIRED.—For 
each sale or transfer of ammonium nitrate, the 
owner of an ammonium nitrate facility shall— 

‘‘(A) record the name, address, telephone 
number, and registration number issued under 
subsection (c) or (d) of each person that takes 
possession of ammonium nitrate, in a manner 
prescribed by the Secretary; 

‘‘(B) if applicable, record the name, address, 
and telephone number of each individual who 
takes possession of the ammonium nitrate on be-
half of the person described in subparagraph 
(A), at the point of sale; 

‘‘(C) record the date and quantity of ammo-
nium nitrate sold or transferred; and 

‘‘(D) verify the identity of the persons de-
scribed in subparagraphs (A) and (B), as appli-
cable, in accordance with a procedure estab-
lished by the Secretary. 

‘‘(3) PROTECTION OF INFORMATION.—In main-
taining records in accordance with paragraph 
(1), the owner of an ammonium nitrate facility 
shall take reasonable actions to ensure the pro-
tection of the information included in such 
records. 

‘‘(f) EXEMPTION FOR EXPLOSIVE PURPOSES.— 
The Secretary may exempt from this subtitle a 
person producing, selling, or purchasing ammo-
nium nitrate exclusively for use in the produc-
tion of an explosive under a license issued under 
chapter 40 of title 18, United States Code. 

‘‘(g) CONSULTATION.—In carrying out this sec-
tion, the Secretary shall consult with the Sec-
retary of Agriculture, States, and appropriate 
private sector entities, to ensure that the access 

of agricultural producers to ammonium nitrate 
is not unduly burdened. 

‘‘(h) DATA CONFIDENTIALITY.— 
‘‘(1) IN GENERAL.—Notwithstanding section 

552 of title 5, United States Code, or the USA 
PATRIOT ACT (Public Law 107–56; 115 Stat. 
272), and except as provided in paragraph (2), 
the Secretary may not disclose to any person 
any information obtained under this subtitle. 

‘‘(2) EXCEPTION.—The Secretary may disclose 
any information obtained by the Secretary 
under this subtitle to— 

‘‘(A) an officer or employee of the United 
States, or a person that has entered into a con-
tract with the United States, who has a need to 
know the information to perform the duties of 
the officer, employee, or person; or 

‘‘(B) to a State agency under section 899D, 
under appropriate arrangements to ensure the 
protection of the information. 

‘‘(i) REGISTRATION PROCEDURES AND CHECK OF 
TERRORIST SCREENING DATABASE.— 

‘‘(1) REGISTRATION PROCEDURES.— 
‘‘(A) GENERALLY.—The Secretary shall estab-

lish procedures to efficiently receive applica-
tions for registration numbers under this sub-
title, conduct the checks required under para-
graph (2), and promptly issue or deny a reg-
istration number. 

‘‘(B) INITIAL SIX-MONTH REGISTRATION PE-
RIOD.—The Secretary shall take steps to maxi-
mize the number of registration applications 
that are submitted and processed during the six- 
month period described in section 899F(e). 

‘‘(2) CHECK OF TERRORIST SCREENING DATA-
BASE.— 

‘‘(A) CHECK REQUIRED.—The Secretary shall 
conduct a check of appropriate identifying in-
formation of any person seeking to register with 
the Department under subsection (c) or (d) 
against identifying information that appears in 
the terrorist screening database of the Depart-
ment. 

‘‘(B) AUTHORITY TO DENY REGISTRATION NUM-
BER.—If the identifying information of a person 
seeking to register with the Department under 
subsection (c) or (d) appears in the terrorist 
screening database of the Department, the Sec-
retary may deny issuance of a registration num-
ber under this subtitle. 

‘‘(3) EXPEDITED REVIEW OF APPLICATIONS.— 
‘‘(A) IN GENERAL.—Following the six-month 

period described in section 899F(e), the Sec-
retary shall, to the extent practicable, issue or 
deny registration numbers under this subtitle 
not later than 72 hours after the time the Sec-
retary receives a complete registration applica-
tion, unless the Secretary determines, in the in-
terest of national security, that additional time 
is necessary to review an application. 

‘‘(B) NOTICE OF APPLICATION STATUS.—In all 
cases, the Secretary shall notify a person seek-
ing to register with the Department under sub-
section (c) or (d) of the status of the application 
of that person not later than 72 hours after the 
time the Secretary receives a complete registra-
tion application. 

‘‘(4) EXPEDITED APPEALS PROCESS.— 
‘‘(A) REQUIREMENT.— 
‘‘(i) APPEALS PROCESS.—The Secretary shall 

establish an expedited appeals process for per-
sons denied a registration number under this 
subtitle. 

‘‘(ii) TIME PERIOD FOR RESOLUTION.—The Sec-
retary shall, to the extent practicable, resolve 
appeals not later than 72 hours after receiving 
a complete request for appeal unless the Sec-
retary determines, in the interest of national se-
curity, that additional time is necessary to re-
solve an appeal. 

‘‘(B) CONSULTATION.—The Secretary, in devel-
oping the appeals process under subparagraph 
(A), shall consult with appropriate stakeholders. 

‘‘(C) GUIDANCE.—The Secretary shall provide 
guidance regarding the procedures and informa-
tion required for an appeal under subparagraph 
(A) to any person denied a registration number 
under this subtitle. 
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‘‘(5) RESTRICTIONS ON USE AND MAINTENANCE 

OF INFORMATION.— 
‘‘(A) IN GENERAL.—Any information consti-

tuting grounds for denial of a registration num-
ber under this section shall be maintained con-
fidentially by the Secretary and may be used 
only for making determinations under this sec-
tion. 

‘‘(B) SHARING OF INFORMATION.—Notwith-
standing any other provision of this subtitle, the 
Secretary may share any such information with 
Federal, State, local, and tribal law enforcement 
agencies, as appropriate. 

‘‘(6) REGISTRATION INFORMATION.— 
‘‘(A) AUTHORITY TO REQUIRE INFORMATION.— 

The Secretary may require a person applying for 
a registration number under this subtitle to sub-
mit such information as may be necessary to 
carry out the requirements of this section. 

‘‘(B) REQUIREMENT TO UPDATE INFORMA-
TION.—The Secretary may require persons issued 
a registration under this subtitle to update reg-
istration information submitted to the Secretary 
under this subtitle, as appropriate. 

‘‘(7) RE-CHECKS AGAINST TERRORIST SCREENING 
DATABASE.— 

‘‘(A) RE-CHECKS.—The Secretary shall, as ap-
propriate, recheck persons provided a registra-
tion number pursuant to this subtitle against 
the terrorist screening database of the Depart-
ment, and may revoke such registration number 
if the Secretary determines such person may 
pose a threat to national security. 

‘‘(B) NOTICE OF REVOCATION.—The Secretary 
shall, as appropriate, provide prior notice to a 
person whose registration number is revoked 
under this section and such person shall have 
an opportunity to appeal, as provided in para-
graph (4). 
‘‘SEC. 899C. INSPECTION AND AUDITING OF 

RECORDS. 
‘‘The Secretary shall establish a process for 

the periodic inspection and auditing of the 
records maintained by owners of ammonium ni-
trate facilities for the purpose of monitoring 
compliance with this subtitle or for the purpose 
of deterring or preventing the misappropriation 
or use of ammonium nitrate in an act of ter-
rorism. 
‘‘SEC. 899D. ADMINISTRATIVE PROVISIONS. 

‘‘(a) COOPERATIVE AGREEMENTS.—The Sec-
retary— 

‘‘(1) may enter into a cooperative agreement 
with the Secretary of Agriculture, or the head of 
any State department of agriculture or its des-
ignee involved in agricultural regulation, in 
consultation with the State agency responsible 
for homeland security, to carry out the provi-
sions of this subtitle; and 

‘‘(2) wherever possible, shall seek to cooperate 
with State agencies or their designees that over-
see ammonium nitrate facility operations when 
seeking cooperative agreements to implement the 
registration and enforcement provisions of this 
subtitle. 

‘‘(b) DELEGATION.— 
‘‘(1) AUTHORITY.—The Secretary may delegate 

to a State the authority to assist the Secretary 
in the administration and enforcement of this 
subtitle. 

‘‘(2) DELEGATION REQUIRED.—At the request of 
a Governor of a State, the Secretary shall dele-
gate to that State the authority to carry out 
functions under sections 899B and 899C, if the 
Secretary determines that the State is capable of 
satisfactorily carrying out such functions. 

‘‘(3) FUNDING.—Subject to the availability of 
appropriations, if the Secretary delegates func-
tions to a State under this subsection, the Sec-
retary shall provide to that State sufficient 
funds to carry out the delegated functions. 

‘‘(c) PROVISION OF GUIDANCE AND NOTIFICA-
TION MATERIALS TO AMMONIUM NITRATE FACILI-
TIES.— 

‘‘(1) GUIDANCE.—The Secretary shall make 
available to each owner of an ammonium nitrate 
facility registered under section 899B(c)(1) guid-
ance on— 

‘‘(A) the identification of suspicious ammo-
nium nitrate purchases or transfers or attempted 
purchases or transfers; 

‘‘(B) the appropriate course of action to be 
taken by the ammonium nitrate facility owner 
with respect to such a purchase or transfer or 
attempted purchase or transfer, including— 

‘‘(i) exercising the right of the owner of the 
ammonium nitrate facility to decline sale of am-
monium nitrate; and 

‘‘(ii) notifying appropriate law enforcement 
entities; and 

‘‘(C) additional subjects determined appro-
priate by to prevent the misappropriation or use 
of ammonium nitrate in an act of terrorism. 

‘‘(2) USE OF MATERIALS AND PROGRAMS.—In 
providing guidance under this subsection, the 
Secretary shall, to the extent practicable, lever-
age any relevant materials and programs. 

‘‘(3) NOTIFICATION MATERIALS.— 
‘‘(A) IN GENERAL.—The Secretary shall make 

available materials suitable for posting at loca-
tions where ammonium nitrate is sold. 

‘‘(B) DESIGN OF MATERIALS.—Materials made 
available under subparagraph (A) shall be de-
signed to notify prospective ammonium nitrate 
purchasers of— 

‘‘(i) the record-keeping requirements under 
section 899B; and 

‘‘(ii) the penalties for violating such require-
ments. 
‘‘SEC. 899E. THEFT REPORTING REQUIREMENT. 

‘‘Any person who is required to comply with 
section 899B(e) who has knowledge of the theft 
or unexplained loss of ammonium nitrate shall 
report such theft or loss to the appropriate Fed-
eral law enforcement authorities not later than 
1 calendar day of the date on which the person 
becomes aware of such theft or loss. Upon re-
ceipt of such report, the relevant Federal au-
thorities shall inform State, local, and tribal law 
enforcement entities, as appropriate. 
‘‘SEC. 899F. PROHIBITIONS AND PENALTY. 

‘‘(a) PROHIBITIONS.— 
‘‘(1) TAKING POSSESSION.—No person shall 

take possession of ammonium nitrate from an 
ammonium nitrate facility unless such person is 
registered under subsection (c) or (d) of section 
899B, or is an agent of a person registered under 
subsection (c) or (d) of that section. 

‘‘(2) TRANSFERRING POSSESSION.—An owner of 
an ammonium nitrate facility shall not transfer 
possession of ammonium nitrate from the ammo-
nium nitrate facility to any person who is not 
registered under subsection (c) or (d) of section 
899B, or is not an agent of a person registered 
under subsection (c) or (d) of that section. 

‘‘(3) OTHER PROHIBITIONS.—No person shall— 
‘‘(A) buy and take possession of ammonium 

nitrate without a registration number required 
under subsection (c) or (d) of section 899B; 

‘‘(B) own or operate an ammonium nitrate fa-
cility without a registration number required 
under section 899B(c); or 

‘‘(C) fail to comply with any requirement or 
violate any other prohibition under this subtitle. 

‘‘(b) CIVIL PENALTY.—A person that violates 
this subtitle may be assessed a civil penalty by 
the Secretary of not more than $50,000 per viola-
tion. 

‘‘(c) PENALTY CONSIDERATIONS.—In deter-
mining the amount of a civil penalty under this 
section, the Secretary shall consider— 

‘‘(1) the nature and circumstances of the vio-
lation; 

‘‘(2) with respect to the person who commits 
the violation, any history of prior violations, the 
ability to pay the penalty, and any effect the 
penalty is likely to have on the ability of such 
person to do business; and 

‘‘(3) any other matter that the Secretary de-
termines that justice requires. 

‘‘(d) NOTICE AND OPPORTUNITY FOR A HEAR-
ING.—No civil penalty may be assessed under 
this subtitle unless the person liable for the pen-
alty has been given notice and an opportunity 
for a hearing on the violation for which the 

penalty is to be assessed in the county, parish, 
or incorporated city of residence of that person. 

‘‘(e) DELAY IN APPLICATION OF PROHIBITION.— 
Paragraphs (1) and (2) of subsection (a) shall 
apply on and after the date that is 6 months 
after the date that the Secretary issues of a 
final rule implementing this subtitle. 
‘‘SEC. 899G. PROTECTION FROM CIVIL LIABILITY. 

‘‘(a) IN GENERAL.—Notwithstanding any other 
provision of law, an owner of an ammonium ni-
trate facility that in good faith refuses to sell or 
transfer ammonium nitrate to any person, or 
that in good faith discloses to the Department or 
to appropriate law enforcement authorities an 
actual or attempted purchase or transfer of am-
monium nitrate, based upon a reasonable belief 
that the person seeking purchase or transfer of 
ammonium nitrate may use the ammonium ni-
trate to create an explosive device to be em-
ployed in an act of terrorism (as defined in sec-
tion 3077 of title 18, United States Code), or to 
use ammonium nitrate for any other unlawful 
purpose, shall not be liable in any civil action 
relating to that refusal to sell ammonium nitrate 
or that disclosure. 

‘‘(b) REASONABLE BELIEF.—A reasonable belief 
that a person may use ammonium nitrate to cre-
ate an explosive device to be employed in an act 
of terrorism under subsection (a) may not solely 
be based on the race, sex, national origin, creed, 
religion, status as a veteran, or status as a mem-
ber of the Armed Forces of the United States of 
that person. 
‘‘SEC. 899H. PREEMPTION OF OTHER LAWS. 

‘‘(a) OTHER FEDERAL REGULATIONS.—Except 
as provided in section 899G, nothing in this sub-
title affects any regulation issued by any agen-
cy other than an agency of the Department. 

‘‘(b) STATE LAW.—Subject to section 899G, this 
subtitle preempts the laws of any State to the 
extent that such laws are inconsistent with this 
subtitle, except that this subtitle shall not pre-
empt any State law that provides additional 
protection against the acquisition of ammonium 
nitrate by terrorists or the use of ammonium ni-
trate in explosives in acts of terrorism or for 
other illicit purposes, as determined by the Sec-
retary. 
‘‘SEC. 899I. DEADLINES FOR REGULATIONS. 

‘‘The Secretary— 
‘‘(1) shall issue a proposed rule implementing 

this subtitle not later than 6 months after the 
date of the enactment of this subtitle; and 

‘‘(2) issue a final rule implementing this sub-
title not later than 1 year after such date of en-
actment. 
‘‘SEC. 899J. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated to 

the Secretary— 
‘‘(1) $2,000,000 for fiscal year 2008; and 
‘‘(2) $10,750,000 for each of fiscal years 2009 

through 2012.’’. 
(b) CLERICAL AMENDMENT.—The table of con-

tents in section 1(b) of such Act is amended by 
inserting after the item relating to section 899 
the following: 

‘‘Subtitle J—Secure Handling of Ammonium 
Nitrate 

‘‘Sec. 899A. Definitions. 
‘‘Sec. 899B. Regulation of the sale and transfer 

of ammonium nitrate. 
‘‘Sec. 899C. Inspection and auditing of records. 
‘‘Sec. 899D. Administrative provisions. 
‘‘Sec. 899E. Theft reporting requirement. 
‘‘Sec. 899F. Prohibitions and penalty. 
‘‘Sec. 899G. Protection from civil liability. 
‘‘Sec. 899H. Preemption of other laws. 
‘‘Sec. 899I. Deadlines for regulations. 
‘‘Sec. 899J. Authorization of appropriations.’’. 

SEC. 552. RISK MANAGEMENT AND ANALYSIS 
SPECIAL EVENT; 2010 VANCOUVER OLYMPIC AND 
PARALYMPIC GAMES. As soon as practicable, but 
not later than 3 months after the date of enact-
ment of this Act, the Secretary of Homeland Se-
curity shall submit to the Committee on Appro-
priations, the Committee on Homeland Security 
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and Governmental Affairs, and the Committee 
on Commerce, Science, and Transportation of 
the Senate and the Committee on Appropria-
tions, the Committee on Homeland Security, and 
the Committee on Transportation and Infra-
structure of the House of Representatives a re-
port regarding the plans of the Secretary of 
Homeland Security relating to— 

(1) implementing the recommendations regard-
ing the 2010 Vancouver Olympic and Paralympic 
Games in the Joint Explanatory Statement of 
the Committee of Conference on H.R. 5441 (109th 
Congress), the Department of Homeland Secu-
rity Appropriations Act, 2007, with specific 
funding strategies for— 

(A) the Multiagency Coordination Center; and 
(B) communications exercises to validate com-

munications pathways, test equipment, and sup-
port the training and familiarization of per-
sonnel on the operations of the different tech-
nologies used to support the 2010 Vancouver 
Olympic and Paralympic Games; and 

(2) the feasibility of implementing a program 
to prescreen individuals traveling by rail be-
tween Vancouver, Canada and Seattle, Wash-
ington during the 2010 Vancouver Olympic and 
Paralympic Games, while those individuals are 
located in Vancouver, Canada, similar to the 
preclearance arrangements in effect in Van-
couver, Canada for certain flights between the 
United States and Canada. 

SEC. 553. IMPROVEMENT OF BARRIERS AT BOR-
DER. Section 102 of the Illegal Immigration Re-
form and Immigrant Responsibility Act of 1996 
(8 U.S.C. 1103 note) is amended— 

(1) in subsection (a), by striking ‘‘Attorney 
General, in consultation with the Commissioner 
of Immigration and Naturalization,’’ and insert-
ing ‘‘Secretary of Homeland Security’’; and 

(2) in subsection (b)— 
(A) in the subsection heading, by striking ‘‘IN 

THE BORDER AREA’’ and inserting ‘‘ALONG THE 
BORDER’’; 

(B) by redesignating paragraphs (1), (2), (3), 
and (4) as paragraphs (2), (3), (4), and (5), re-
spectively; 

(C) in paragraph (2), as redesignated— 
(i) in the paragraph heading, by striking ‘‘SE-

CURITY FEATURES’’ and inserting ‘‘ADDITIONAL 
FENCING ALONG SOUTHWEST BORDER’’; and 

(ii) by striking subparagraphs (A) through (C) 
and inserting the following: 

‘‘(A) REINFORCED FENCING.—In carrying out 
subsection (a), the Secretary of Homeland Secu-
rity shall construct reinforced fencing along not 
less than 700 miles of the southwest border 
where fencing would be most practical and ef-
fective and provide for the installation of addi-
tional physical barriers, roads, lighting, cam-
eras, and sensors to gain operational control of 
the southwest border. 

‘‘(B) PRIORITY AREAS.—In carrying out this 
section, the Secretary of Homeland Security 
shall— 

‘‘(i) identify the 370 miles along the southwest 
border where fencing would be most practical 
and effective in deterring smugglers and aliens 
attempting to gain illegal entry into the United 
States; and 

‘‘(ii) not later than December 31, 2008, com-
plete construction of reinforced fencing along 
the 370 miles identified under clause (i). 

‘‘(C) CONSULTATION.— 
‘‘(i) IN GENERAL.—In carrying out this section, 

the Secretary of Homeland Security shall con-
sult with the Secretary of Interior, the Secretary 
of Agriculture, States, local governments, In-
dian tribes, and property owners in the United 
States to minimize the impact on the environ-
ment, culture, commerce, and quality of life for 
the communities and residents located near the 
sites at which such fencing is to be constructed. 

‘‘(ii) SAVINGS PROVISION.—Nothing in this sub-
paragraph may be construed to— 

‘‘(I) create any right of action for a State, 
local government, or other person or entity af-
fected by this subsection; or 

‘‘(II) affect the eminent domain laws of the 
United States or of any State. 

‘‘(D) LIMITATION ON REQUIREMENTS.—Not-
withstanding subparagraph (A), nothing in this 
paragraph shall require the Secretary of Home-
land Security to install fencing, physical bar-
riers, roads, lighting, cameras, and sensors in a 
particular location along an international bor-
der of the United States, if the Secretary deter-
mines that the use or placement of such re-
sources is not the most appropriate means to 
achieve and maintain operational control over 
the international border at such location.’’; and 

(D) in paragraph (5), as redesignated, by 
striking ‘‘to carry out this subsection not to ex-
ceed $12,000,000’’ and inserting ‘‘such sums as 
may be necessary to carry out this subsection’’. 

SEC. 554. ACCOUNTABILITY IN GRANT AND CON-
TRACT ADMINISTRATION. The Department of 
Homeland Security, through the Federal Emer-
gency Management Agency, shall— 

(1) consider implementation, through fair and 
open competition, of management, tracking and 
accountability systems to assist in managing 
grant allocations, distribution, expenditures, 
and asset tracking; and 

(2) consider any efficiencies created through 
cooperative purchasing agreements. 

SEC. 555. None of the funds made available in 
this Act may be used to destroy or put out to 
pasture any horse or other equine belonging to 
the Federal Government that has become unfit 
for service, unless the trainer or handler is first 
given the option to take possession of the equine 
through an adoption program that has safe-
guards against slaughter and inhumane treat-
ment. 

SEC. 556. INTERNATIONAL REGISTERED TRAV-
ELER PROGRAM. Section 7208(k)(3) of the Intel-
ligence Reform and Terrorism Prevention Act of 
2004 (8 U.S.C. 1365b(k)(3)) is amended to read as 
follows: 

‘‘(3) INTERNATIONAL REGISTERED TRAVELER 
PROGRAM.— 

‘‘(A) IN GENERAL.—The Secretary of Homeland 
Security shall establish an international reg-
istered traveler program that incorporates avail-
able technologies, such as biometrics and e-pass-
ports, and security threat assessments to expe-
dite the screening and processing of inter-
national travelers, including United States Citi-
zens and residents, who enter and exit the 
United States. The program shall be coordinated 
with the US–VISIT program, other pre-screening 
initiatives, and the Visa Waiver Program within 
the Department of Homeland Security. 

‘‘(B) FEES.—The Secretary may impose a fee 
for the program established under subparagraph 
(A) and may modify such fee from time to time. 
The fee may not exceed the aggregate costs asso-
ciated with the program and shall be credited to 
the Department of Homeland Security for pur-
poses of carrying out the program. Amounts so 
credited shall remain available until expended. 

‘‘(C) RULEMAKING.—Within 365 days after the 
date of enactment of this paragraph, the Sec-
retary shall initiate a rulemaking to establish 
the program, criteria for participation, and the 
fee for the program. 

‘‘(D) IMPLEMENTATION.—Not later than 2 
years after the date of enactment of this para-
graph, the Secretary shall establish a phased- 
implementation of a biometric-based inter-
national registered traveler program in conjunc-
tion with the US–VISIT entry and exit system, 
other pre-screening initiatives, and the Visa 
Waiver Program within the Department of 
Homeland Security at United States airports 
with the highest volume of international trav-
elers. 

‘‘(E) PARTICIPATION.—The Secretary shall en-
sure that the international registered traveler 
program includes as many participants as prac-
ticable by— 

‘‘(i) establishing a reasonable cost of enroll-
ment; 

‘‘(ii) making program enrollment convenient 
and easily accessible; and 

‘‘(iii) providing applicants with clear and con-
sistent eligibility guidelines.’’. 

SEC. 557. REPORT ON THE PERFORMANCE AC-
COUNTABILITY AND STANDARDS SYSTEM OF THE 
TRANSPORTATION SECURITY ADMINISTRATION. 
Not later than March 1, 2008, the Transpor-
tation Security Administration shall submit a 
report to the Committees on Appropriations of 
the Senate and the House of Representatives, 
the Committee on Homeland Security and Gov-
ernmental Affairs of the Senate, the Committee 
on Commerce, Science, and Transportation of 
the Senate, the Committee on Homeland Secu-
rity of the House of Representatives, and the 
Committee on Transportation and Infrastruc-
ture of the House of Representatives on the im-
plementation of the Performance Accountability 
and Standards System, including— 

(1) the number of employees who achieved 
each level of performance; 

(2) a comparison between managers and non- 
managers relating to performance and pay in-
creases; 

(3) the type and amount of all pay increases 
that have taken effect for each level of perform-
ance; and 

(4) the attrition of employees covered by the 
Performance Accountability and Standards Sys-
tem. 

SEC. 558. SHARED BORDER MANAGEMENT. (a) 
STUDY.—The Comptroller General of the United 
States shall conduct a study on the Department 
of Homeland Security’s use of shared border 
management to secure the international borders 
of the United States. 

(b) REPORT.—The Comptroller General shall 
submit a report to Congress that describes— 

(1) any negotiations, plans, or designs con-
ducted by officials of the Department of Home-
land Security regarding the practice of shared 
border management; and 

(2) the factors required to be in place for 
shared border management to be successful. 

SEC. 559. Amounts authorized to be appro-
priated in the Border Law Enforcement Relief 
Act of 2007 are increased by $50,000,000 for each 
of the fiscal years 2008 through 2012. 

SEC. 560. GAO STUDY OF COST OF FENCING ON 
THE SOUTHERN BORDER. (a) INQUIRY AND RE-
PORT REQUIRED.—The Comptroller of the United 
States shall conduct a study examining— 

(1) the total amount of money that has been 
expended, as of June 20, 2007, to construct 90 
miles of fencing on the southern border of the 
United States; 

(2) the average cost per mile of the 90 miles of 
fencing on the southern border as of June 20, 
2007; 

(3) the average cost per mile of the 370 miles 
of fencing that the Department of Homeland Se-
curity is required to have completed on the 
southern border by December 31, 2008, which 
shall include $1,187,000,000 appropriated in fis-
cal year 2007 for ‘‘border security fencing, tech-
nology, and infrastructure’’ and the 
$1,000,000,000 appropriated under this Act under 
the heading ‘‘Border Security Fencing, Infra-
structure, and Technology’’; 

(4) the total cost and average cost per mile to 
construct the 700 linear miles (854 topographical 
miles) of fencing on the southern border re-
quired to be constructed under section 102(b) of 
the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996, as amended by sec-
tion 3 of the Secure Fence Act of 2006 (Public 
Law 109–367); 

(5) the total cost and average cost per mile to 
construct the fencing described in paragraph (4) 
if the double layer fencing requirement were 
eliminated; and 

(6) the number of miles of single layer fencing, 
if fencing were not accompanied by additional 
technology and infrastructure such as cameras, 
sensors, and roads, which could be built with 
the $1,187,000,000 appropriated in fiscal year 
2007 for ‘‘border security fencing, technology, 
and infrastructure’’ and the $1,000,000,000 ap-
propriated under this Act under the heading 
‘‘Border Security Fencing, Infrastructure, and 
Technology’’. 
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(b) SUBMISSION OF REPORT.—Not later than 1 

year after the date of the enactment of this Act, 
the Comptroller General shall submit a report on 
the results of the study conducted pursuant to 
subsection (a) to— 

(1) the Committee on Appropriations of the 
Senate; 

(2) the Committee on the Judiciary of the Sen-
ate; 

(3) the Committee on Appropriations of the 
House of Representatives; and 

(4) the Committee on the Judiciary of the 
House of Representatives. 

SEC. 561. SENSE OF SENATE ON IMMIGRATION.— 
(a) FINDINGS.—The Senate makes the following 
findings: 

(1) On June 28th, 2007, the Senate, by a vote 
of 46 to 53, rejected a motion to invoke cloture 
on a bill to provide for comprehensive immigra-
tion reform. 

(2) Illegal immigration remains the top domes-
tic issue in the United States. 

(3) The people of the United States continue 
to feel the effects of a failed immigration system 
on a daily basis, and they have not forgotten 
that Congress and the President have a duty to 
address the issue of illegal immigration and the 
security of the international borders of the 
United States. 

(4) People from across the United States have 
shared with members of the Senate their wide 
ranging and passionate opinions on how best to 
reform the immigration system. 

(5) There is no consensus on an approach to 
comprehensive immigration reform that does not 
first secure the international borders of the 
United States. 

(6) There is unanimity that the Federal Gov-
ernment has a responsibility to, and imme-
diately should, secure the international borders 
of the United States. 

(7) Border security is an integral part of na-
tional security. 

(8) The greatest obstacle the Federal Govern-
ment faces with respect to the people of the 
United States is a lack of trust that the Federal 
Government will secure the international bor-
ders of the United States. 

(9) This lack of trust is rooted in the past fail-
ures of the Federal Government to uphold and 
enforce immigration laws and the failure of the 
Federal Government to secure the international 
borders of the United States. 

(10) Failure to uphold and enforce immigra-
tion laws has eroded respect for those laws and 
eliminated the faith of the people of the United 
States in the ability of their elected officials to 
responsibly administer immigration programs. 

(11) It is necessary to regain the trust of the 
people of the United States in the competency of 
the Federal Government to enforce immigration 
laws and manage the immigration system. 

(12) Securing the borders of the United States 
would serve as a starting point to begin to ad-
dress other issues surrounding immigration re-
form on which there is not consensus. 

(13) Congress has not fully funded some inte-
rior and border security activities that it has au-
thorized. 

(14) The President of the United States can 
initiate emergency spending by designating cer-
tain spending as ‘‘emergency spending’’ in a re-
quest to the Congress. 

(15) The lack of security on the international 
borders of the United States rises to the level of 
an emergency. 

(16) The Border Patrol are apprehending 
some, but not all, individuals from countries 
that the Secretary of State has determined have 
repeatedly provided support for acts of inter-
national terrorism who cross or attempt to cross 
illegally into the United States. 

(17) The Federal Bureau of Investigation is 
investigating a human smuggling ring that has 
been bringing Iraqis and other Middle Eastern 
individuals across the international borders of 
the United States. 

(b) SENSE OF SENATE.—It is the sense of Sen-
ate that— 

(1) the Federal Government should work to re-
gain the trust of the people of the United States 
in its ability of the Federal Government to se-
cure the international borders of the United 
States; 

(2) in order to restore the credibility of the 
Federal Government on this critical issue, the 
Federal Government should prove its ability to 
enforce immigration laws by taking actions such 
as securing the border, stopping the flow of ille-
gal immigrants and drugs into the United 
States, and creating a tamper-proof biometric 
identification card for foreign workers; and 

(3) the President should request emergency 
spending that fully funds— 

(A) existing interior and border security au-
thorizations that have not been funded by Con-
gress; and 

(B) the border and interior security initiatives 
contained in the bill to provide for comprehen-
sive immigration reform and for other purposes 
(S. 1639) introduced in the Senate on June 18, 
2007. 

SEC. 562. ENSURING THE SAFETY OF AGRICUL-
TURAL IMPORTS.—(a) FINDINGS.—Congress 
makes the following findings: 

(1) The Food and Drug Administration, as 
part of its responsibility to ensure the safety of 
food and other imports, maintains a presence at 
91 of the 320 points of entry into the United 
States. 

(2) United States Customs and Border Protec-
tion personnel are responsible for monitoring im-
ports and alerting the Food and Drug Adminis-
tration to suspicious material entering the 
United States at the remaining 229 points of 
entry. 

(b) REPORT.—The Commissioner of U.S. Cus-
toms and Border Protection shall submit a re-
port to Congress that describes the training of 
U.S. Customs and Border Protection personnel 
to effectively assist the Food and Drug Adminis-
tration in monitoring our Nation’s food supply. 

SEC. 563. (a) STUDY ON IMPLEMENTATION OF 
VOLUNTARY PROVISION OF EMERGENCY SERVICES 
PROGRAM.— 

(1) Not later than 180 days after the date of 
the enactment of this Act, the Administrator of 
the Transportation Security Administration 
shall conduct a study on the implementation of 
the voluntary provision of emergency services 
program established pursuant to section 44944(a) 
of title 49, United States Code (referred to in this 
section as the ‘‘program’’). 

(2) As part of the study required by paragraph 
(1), the Administrator shall assess the following: 

(A) Whether training protocols established by 
air carriers and foreign air carriers include 
training pertinent to the program and whether 
such training is effective for purposes of the 
program. 

(B) Whether employees of air carriers and for-
eign air carriers responsible for implementing 
the program are familiar with the provisions of 
the program. 

(C) The degree to which the program has been 
implemented in airports. 

(D) Whether a helpline or other similar mech-
anism of assistance provided by an air carrier, 
foreign air carrier, or the Transportation Secu-
rity Administration should be established to pro-
vide assistance to employees of air carriers and 
foreign air carriers who are uncertain of the 
procedures of the program. 

(3) In making the assessment required by 
paragraph (2)(C), the Administrator may make 
use of unannounced interviews or other reason-
able and effective methods to test employees of 
air carriers and foreign air carriers responsible 
for registering law enforcement officers, fire-
fighters, and emergency medical technicians as 
part of the program. 

(4)(A) Not later than 60 days after the comple-
tion of the study required by paragraph (1), the 
Administrator shall submit to Congress a report 
on the findings of such study. 

(B) The Administrator shall make such report 
available to the public by Internet web site or 
other appropriate method. 

(b) PUBLICATION OF REPORT PREVIOUSLY SUB-
MITTED.—The Administrator shall make avail-
able to the public on the Internet web site of the 
Transportation Security Administration or the 
Department of Homeland Security the report re-
quired by section 554(b) of the Department of 
Homeland Security Appropriations Act, 2007 
(Public Law 109–295). 

(c) MECHANISM FOR REPORTING PROBLEMS.— 
The Administrator shall develop a mechanism 
on the Internet web site of the Transportation 
Security Administration or the Department of 
Homeland Security by which first responders 
may report problems with or barriers to volun-
teering in the program. Such mechanism shall 
also provide information on how to submit com-
ments related to volunteering in the program. 

(d) AIR CARRIER AND FOREIGN AIR CARRIER 
DEFINED.—In this section, the terms ‘‘air car-
rier’’ and ‘‘foreign air carrier’’ have the mean-
ing given such terms in section 40102 of title 49, 
United States Code. 

SEC. 564. None of the funds appropriated or 
otherwise made available by this Act may be 
used to enter into a contract in an amount 
greater than $5,000,000 or to award a grant in 
excess of such amount unless the prospective 
contractor or grantee certifies in writing to the 
agency awarding the contract or grant that the 
contractor or grantee has no unpaid Federal tax 
assessments, that the contractor or grantee has 
entered into an installment agreement or offer 
in compromise that has been accepted by the 
IRS to resolve any unpaid Federal tax assess-
ments, or, in the case of unpaid Federal tax as-
sessments other than for income, estate, and gift 
taxes, that the liability for the unpaid assess-
ments is the subject of a non-frivolous adminis-
trative or judicial appeal. For purposes of the 
preceding sentence, the certification requirement 
of part 52.209–5 of the Federal Acquisition Regu-
lation shall also include a requirement for a cer-
tification by a prospective contractor of wheth-
er, within the three-year period preceding the 
offer for the contract, the prospective con-
tractor— 

(1) has or has not been convicted of or had a 
civil judgment or other judicial determination 
rendered against the contractor for violating 
any tax law or failing to pay any tax; 

(2) has or has not been notified of any delin-
quent taxes for which the liability remains 
unsatisfied; or 

(3) has or has not received a notice of a tax 
lien filed against the contractor for which the li-
ability remains unsatisfied or for which the lien 
has not been released. 

SEC. 565. TRANSPORTATION FACILITY ACCESS 
CONTROL PROGRAMS. 

The Secretary of Homeland Security shall 
work with appropriate officials of Florida and 
of other States to resolve the differences between 
the Transportation Worker Identification Cre-
dential program administered by the Transpor-
tation Security Administration and existing 
State transportation facility access control pro-
grams. 

SEC. 566. None of the funds made available in 
this Act may be used for planning, testing, pilot-
ing, or developing a national identification 
card. 

SEC. 567. ADDITIONAL ASSISTANCE FOR PREPA-
RATION OF PLANS. 

Subparagraph (L) of section 33(b)(3) of the 
Federal Fire Prevention and Control Act of 1974 
(15 U.S.C. 2229(b)(3)) is amended to read as fol-
lows: 

‘‘(L) To fund fire prevention programs, in-
cluding planning and preparation for wildland 
fires.’’. 

SEC. 568. SENSE OF CONGRESS. It is the sense of 
Congress that sufficient funds should be appro-
priated to allow the Secretary to increase the 
number of personnel of U.S. Customs and Bor-
der Protection protecting the northern border by 
1,517 officers and 788 agents, as authorized by— 

(1) section 402 of the Uniting and Strength-
ening America by Providing Appropriate Tools 
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Required to Intercept and Obstruct Terrorism 
(USA PATRIOT ACT) Act of 2001 (Public Law 
107–56); 

(2) section 331 of the Trade Act of 2002 (Public 
Law 107–210); and 

(3) section 5202 of the Intelligence Reform and 
Terrorism Prevention Act of 2004 (Public Law 
108–458). 

SEC. 569. STUDY OF RADIO COMMUNICATIONS 
ALONG THE INTERNATIONAL BORDERS OF THE 
UNITED STATES.—(a) IN GENERAL.—Not later 
than 180 days after the date of the enactment of 
this Act, the Secretary of Homeland Security 
shall conduct a study to determine the areas 
along the international borders of the United 
States where Federal and State law enforcement 
officers are unable to achieve radio communica-
tion or where radio communication is inad-
equate. 

(b) DEVELOPMENT OF PLAN.— 
(1) IN GENERAL.—Upon the conclusion of the 

study described in subsection (a), the Secretary 
shall develop a plan for enhancing radio com-
munication capability along the international 
borders of the United States. 

(2) CONTENTS.—The plan developed under 
paragraph (1) shall include— 

(A) an estimate of the costs required to imple-
ment the plan; and 

(B) a description of the ways in which Fed-
eral, State, and local law enforcement officers 
could benefit from the implementation of the 
plan. 

SEC. 570. Of the funds provided under this Act 
or any other Act to United States Citizenship 
and Immigration Services, not less than 
$1,000,000 shall be provided for a benefits fraud 
assessment of the H–1B Visa Program. 

SEC. 571. (a) REPORT ON INTERAGENCY OPER-
ATIONAL CENTERS FOR PORT SECURITY.—Not 
later than 180 days after the date of the enact-
ment of this Act, the Commandant of the Coast 
Guard shall submit to Congress a report, and 
make the report available on its website, on the 
implementation and use of interagency oper-
ational centers for port security under section 
70107A of title 46, United States Code. 

(b) ELEMENTS.—The report required by sub-
section shall include the following: 

(1) A detailed description of the progress made 
in transitioning Project Seahawk in Charleston, 
South Carolina, from the Department of Justice 
to the Coast Guard, including all projects and 
equipment associated with that project. 

(2) A detailed description of that actions being 
taken to assure the integrity of Project Seahawk 
and ensure there is no loss in cooperation be-
tween the agencies specified in section 
70107A(b)(3) of title 46, United State Code. 

(3) A detailed description and explanation of 
any changes in Project Seahawk as of the date 
of the report, including any changes in Federal, 
State, or local staffing of that project. 

SEC. 572. (a) The amount appropriated by title 
III for necessary expenses for programs author-
ized by the Federal Fire Prevention and Control 
Act of 1974 under the heading ‘‘FIREFIGHTER AS-
SISTANCE GRANTS’’ is hereby increased by 
$5,000,000 for necessary expenses to carry out 
the programs authorized under section 34 of 
that Act (15 U.S.C. 2229a). 

(b) The amount appropriated by title III 
under the heading ‘‘INFRASTRUCTURE PROTEC-
TION AND INFORMATION SECURITY’’ is hereby re-
duced by $5,000,000. 

SEC. 573. TSA ACQUISITION MANAGEMENT POL-
ICY. (a) IN GENERAL.—Section 114 of title 49, 
United States Code, is amended by striking sub-
section (o) and redesignating subsections (p) 
through (t) as subsections (o) through (s), re-
spectively. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect 180 days after 
the date of enactment of this Act. 

SEC. 574. REPORT ON URBAN AREA SECURITY 
INITIATIVE. Not later than 180 days after the 
date of enactment of this Act, the Government 
Accountability Office shall submit a report to 

the appropriate congressional committees which 
describes the criteria and factors the Depart-
ment of Homeland Security uses to determine 
the regional boundaries for Urban Area Security 
Initiative regions, including a determination if 
the Department is meeting its goal to implement 
a regional approach with respect to Urban Area 
Security Initiative regions, and provides rec-
ommendations for how the Department can bet-
ter facilitate a regional approach for Urban 
Area Security Initiative regions. 

SEC. 575. (a) In this section: 
(1) The term ‘‘covered funds’’ means funds 

provided under section 173 of the Workforce In-
vestment Act of 1998 (29 U.S.C. 2918) to a State 
that submits an application under that section 
not earlier than May 4, 2007, for a national 
emergency grant to address the effects of the 
May 4, 2007, Greensburg, Kansas tornado. 

(2) The term ‘‘professional municipal services’’ 
means services that are necessary to facilitate 
the recovery of Greensburg, Kansas from that 
tornado, and necessary to plan for or provide 
basic management and administrative services, 
which may include— 

(A) the overall coordination of disaster recov-
ery and humanitarian efforts, oversight, and 
enforcement of building code compliance, and 
coordination of health and safety response 
units; or 

(B) the delivery of humanitarian assistance to 
individuals affected by that tornado. 

(b) Covered funds may be used to provide tem-
porary public sector employment and services 
authorized under section 173 of such Act to indi-
viduals affected by such tornado, including in-
dividuals who were unemployed on the date of 
the tornado, or who are without employment 
history, in addition to individuals who are eligi-
ble for disaster relief employment under section 
173(d)(2) of such Act. 

(c) Covered funds may be used to provide pro-
fessional municipal services for a period of not 
more than 24 months, by hiring or contracting 
with individuals or organizations (including in-
dividuals employed by contractors) that the 
State involved determines are necessary to pro-
vide professional municipal services. 

(d) Covered funds expended under this section 
may be spent on costs incurred not earlier than 
May 4, 2007. 

SEC. 576. DATA RELATING TO DECLARATIONS 
OF A MAJOR DISASTER. (a) IN GENERAL.—Not-
withstanding any other provision of this Act, 
except as provided in subsection (b), and 30 days 
after the date that the President determines 
whether to declare a major disaster because of 
an event and any appeal is completed, the Ad-
ministrator shall submit to the Committee on 
Homeland Security and Governmental Affairs of 
the Senate and the Committee on Homeland Se-
curity of the House of Representatives, and the 
Senate Committee on Appropriations, and pub-
lish on the website of the Federal Emergency 
Management Agency, a report regarding that 
decision, which shall summarize damage assess-
ment information used to determine whether to 
declare a major disaster. 

(b) EXCEPTION.—The Administrator may re-
dact from a report under subsection (a) any 
data that the Administrator determines would 
compromise national security. 

(c) DEFINITIONS.—In this section— 
(1) the term ‘‘Administrator’’ means the Ad-

ministrator of the Federal Emergency Manage-
ment Agency; and 

(2) the term ‘‘major disaster’’ has the meaning 
given that term in section 102 of the Robert T. 
Stafford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5122). 

SEC. 577. NATIONAL TRANSPORTATION SECU-
RITY CENTER OF EXCELLENCE.—If the Secretary 
of Homeland Security establishes a National 
Transportation Security Center of Excellence to 
conduct research and education activities, and 
to develop or provide professional security train-
ing, including the training of transportation em-
ployees and transportation professionals, the 

Mineta Transportation Institute at San Jose 
State University may be included as a member 
institution of such Center. 

SEC. 578. Of amounts appropriated under sec-
tion 1003, $100,000,000, with $50,000,000 each to 
the Cities of Denver, Colorado, and St. Paul, 
Minnesota, shall be available for State and local 
law enforcement entities for security and related 
costs, including overtime, associated with the 
Democratic National Conventional and Repub-
lican National Convention in 2008. Amounts 
provided by this section are designated as an 
emergency requirement pursuant to section 204 
of S. Con. Res. 21 (110th Congress). 

TITLE VI—BORDER LAW ENFORCEMENT 
RELIEF ACT 

SEC. 601. SHORT TITLE. 
This title may be cited as the ‘‘Border Law 

Enforcement Relief Act of 2007’’. 
SEC. 602. BORDER RELIEF GRANT PROGRAM. 
(a) GRANTS AUTHORIZED.— 
(1) IN GENERAL.—The Secretary is authorized 

to award grants, subject to the availability of 
appropriations, to an eligible law enforcement 
agency to provide assistance to such agency to 
address— 

(A) criminal activity that occurs in the juris-
diction of such agency by virtue of such agen-
cy’s proximity to the United States border; and 

(B) the impact of any lack of security along 
the United States border. 

(2) DURATION.—Grants may be awarded under 
this subsection during fiscal years 2008 through 
2012. 

(3) COMPETITIVE BASIS.—The Secretary shall 
award grants under this subsection on a com-
petitive basis, except that the Secretary shall 
give priority to applications from any eligible 
law enforcement agency serving a community— 

(A) with a population of less than 50,000; and 
(B) located no more than 100 miles from a 

United States border with— 
(i) Canada; or 
(ii) Mexico. 
(b) USE OF FUNDS.—Grants awarded pursuant 

to subsection (a) may only be used to provide 
additional resources for an eligible law enforce-
ment agency to address criminal activity occur-
ring along any such border, including— 

(1) to obtain equipment; 
(2) to hire additional personnel; 
(3) to upgrade and maintain law enforcement 

technology; 
(4) to cover operational costs, including over-

time and transportation costs; and 
(5) such other resources as are available to as-

sist that agency. 
(c) APPLICATION.— 
(1) IN GENERAL.—Each eligible law enforce-

ment agency seeking a grant under this section 
shall submit an application to the Secretary at 
such time, in such manner, and accompanied by 
such information as the Secretary may reason-
ably require. 

(2) CONTENTS.—Each application submitted 
pursuant to paragraph (1) shall— 

(A) describe the activities for which assistance 
under this section is sought; and 

(B) provide such additional assurances as the 
Secretary determines to be essential to ensure 
compliance with the requirements of this sec-
tion. 

(d) DEFINITIONS.—For the purposes of this 
section: 

(1) ELIGIBLE LAW ENFORCEMENT AGENCY.—The 
term ‘‘eligible law enforcement agency’’ means a 
tribal, State, or local law enforcement agency— 

(A) located in a county no more than 100 miles 
from a United States border with— 

(i) Canada; or 
(ii) Mexico; or 
(B) located in a county more than 100 miles 

from any such border, but where such county 
has been certified by the Secretary as a High 
Impact Area. 

(2) HIGH IMPACT AREA.—The term ‘‘High Im-
pact Area’’ means any county designated by the 
Secretary as such, taking into consideration— 
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(A) whether local law enforcement agencies in 

that county have the resources to protect the 
lives, property, safety, or welfare of the resi-
dents of that county; 

(B) the relationship between any lack of secu-
rity along the United States border and the rise, 
if any, of criminal activity in that county; and 

(C) any other unique challenges that local law 
enforcement face due to a lack of security along 
the United States border. 

(3) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Department of Homeland 
Security. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There are authorized to be 

appropriated $50,000,000 for each of fiscal years 
2008 through 2012 to carry out the provisions of 
this section. 

(2) DIVISION OF AUTHORIZED FUNDS.—Of the 
amounts authorized under paragraph (1)— 

(A) 2⁄3 shall be set aside for eligible law en-
forcement agencies located in the 6 States with 
the largest number of undocumented alien ap-
prehensions; and 

(B) 1⁄3 shall be set aside for areas designated 
as a High Impact Area under subsection (d). 

(f) SUPPLEMENT NOT SUPPLANT.—Amounts ap-
propriated for grants under this section shall be 
used to supplement and not supplant other 
State and local public funds obligated for the 
purposes provided under this title. 

SEC. 603. Enforcement of Federal Immigration 
Law. 

Nothing in this title shall be construed to au-
thorize State or local law enforcement agencies 
or their officers to exercise Federal immigration 
law enforcement authority. 

TITLE VII—BORDER INFRASTRUCTURE 
AND TECHNOLOGY MODERNIZATION 

SEC. 701. SHORT TITLE. 
This title may be cited as the ‘‘Border Infra-

structure and Technology Modernization Act of 
2007’’. 

SEC. 702. DEFINITIONS.—In this title: 
(1) COMMISSIONER.—The term ‘‘Commissioner’’ 

means the Commissioner of United States Cus-
toms and Border Protection of the Department 
of Homeland Security. 

(2) MAQUILADORA.—The term ‘‘maquiladora’’ 
means an entity located in Mexico that assem-
bles and produces goods from imported parts for 
export to the United States. 

(3) NORTHERN BORDER.—The term ‘‘northern 
border’’ means the international border between 
the United States and Canada. 

(4) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Homeland Security. 

(5) SOUTHERN BORDER.—The term ‘‘southern 
border’’ means the international border between 
the United States and Mexico. 

SEC. 703. HIRING AND TRAINING OF BORDER 
AND TRANSPORTATION SECURITY PERSONNEL.— 
(a) OFFICERS AND AGENTS.— 

(1) INCREASE IN OFFICERS AND AGENTS.—Sub-
ject to the availability of appropriations, during 
each of fiscal years 2009 through 2013, the Sec-
retary shall— 

(A) increase the number of full-time agents 
and associated support staff in United States 
Immigration and Customs Enforcement of the 
Department of Homeland Security by the equiv-
alent of at least 100 more than the number of 
such employees as of the end of the preceding 
fiscal year; and 

(B) increase the number of full-time officers, 
agricultural specialists, and associated support 
staff in United States Customs and Border Pro-
tection by the equivalent of at least 200 more 
than the number of such employees as of the 
end of the preceding fiscal year. 

(2) WAIVER OF FTE LIMITATION.—The Sec-
retary is authorized to waive any limitation on 
the number of full-time equivalent personnel as-
signed to the Department of Homeland Security 
to fulfill the requirements of paragraph (1). 

(b) TRAINING.—As necessary, the Secretary, 
acting through the Assistant Secretary for the 

United States Immigration and Customs En-
forcement and the Commissioner, shall provide 
appropriate training for agents, officers, agri-
cultural specialists, and associated support staff 
of the Department of Homeland Security to uti-
lize new technologies and to ensure that the 
proficiency levels of such personnel are accept-
able to protect the borders of the United States. 

SEC. 704. PORT OF ENTRY INFRASTRUCTURE AS-
SESSMENT STUDY.—(a) REQUIREMENT TO UP-
DATE.—Not later than January 31 of every other 
year, the Commissioner, in consultation with 
the Administrator of General Services shall— 

(1) review— 
(A) the Port of Entry Infrastructure Assess-

ment Study prepared by the United States Cus-
toms Service, the Immigration and Naturaliza-
tion Service, and the General Services Adminis-
tration in accordance with the matter relating 
to the ports of entry infrastructure assessment 
set forth in the joint explanatory statement on 
page 67 of conference report 106–319, accom-
panying Public Law 106–58; and 

(B) the nationwide strategy to prioritize and 
address the infrastructure needs at the land 
ports of entry prepared by the Department of 
Homeland Security and the General Services Ad-
ministration in accordance with the committee 
recommendations on page 22 of Senate report 
108–86, accompanying Public Law 108–90; 

(2) update the assessment of the infrastructure 
needs of all United States land ports of entry; 
and 

(3) submit an updated assessment of land port 
of entry infrastructure needs to Congress. 

(b) CONSULTATION.—In preparing the updated 
studies required under subsection (a), the Com-
missioner and the Administrator of General 
Services shall consult with the Director of the 
Office of Management and Budget, the Sec-
retary, and affected State and local agencies on 
the northern and southern borders of the United 
States. 

(c) CONTENT.—Each updated study required 
in subsection (a) shall— 

(1) identify port of entry infrastructure and 
technology improvement projects that would en-
hance border security and facilitate the flow of 
legitimate commerce if implemented; 

(2) include the projects identified in the Na-
tional Land Border Security Plan required by 
section 805; and 

(3) prioritize the projects described in para-
graphs (1) and (2) based on the ability of a 
project— 

(A) to enhance the ability of United States 
Customs and Border Protection to achieve its 
mission and to support operations; 

(B) to fulfill security requirements; and 
(C) facilitate trade across the borders of the 

United States. 
(d) PROJECT IMPLEMENTATION.—The Commis-

sioner, as appropriate, shall— 
(1) implement the infrastructure and tech-

nology improvement projects described in sub-
section (c) in the order of priority assigned to 
each project under subsection (c)(3); or 

(2) forward the prioritized list of infrastruc-
ture and technology improvement projects to the 
Administrator of General Services for implemen-
tation in the order of priority assigned to each 
project under subsection (c)(3). 

(e) DIVERGENCE FROM PRIORITIES.—The Com-
missioner may diverge from the priority order if 
the Commissioner determines that significantly 
changed circumstances, including immediate se-
curity needs, changes in infrastructure in Mex-
ico or Canada, or similar concerns, compellingly 
alter the need for a project in the United States. 

SEC. 705. NATIONAL LAND BORDER SECURITY 
PLAN.—(a) REQUIREMENT FOR PLAN.—Not later 
than January 31 of every other year, the Sec-
retary, acting through the Commissioner, shall 
prepare a National Land Border Security Plan 
and submit such plan to Congress. 

(b) CONSULTATION.—In preparing the plan re-
quired under subsection (a), the Commissioner 
shall consult with other appropriate Federal 

agencies, State and local law enforcement agen-
cies, and private entities that are involved in 
international trade across the northern or 
southern border. 

(c) VULNERABILITY ASSESSMENT.— 
(1) IN GENERAL.—The plan required under 

subsection (a) shall include a vulnerability, risk, 
and threat assessment of each port of entry lo-
cated on the northern border or the southern 
border. 

(2) PORT SECURITY COORDINATORS.—The Sec-
retary, acting through the Commissioner, may 
establish 1 or more port security coordinators at 
each port of entry located on the northern bor-
der or the southern border— 

(A) to assist in conducting a vulnerability as-
sessment at such port; and 

(B) to provide other assistance with the prepa-
ration of the plan required under subsection (a). 

(d) COORDINATION WITH THE SECURE BORDER 
INITIATIVE.—The plan required under subsection 
(a) shall include a description of activities un-
dertaken during the previous year as part of the 
Secure Border Initiative and actions planned for 
the coming year as part of the Secure Border 
Initiative. 

SEC. 706. EXPANSION OF COMMERCE SECURITY 
PROGRAMS.—(a) COMMERCE SECURITY PRO-
GRAMS.—(1) IN GENERAL.—Not later than 1 year 
after the date of the enactment of this Act, the 
Commissioner, in consultation with the Sec-
retary, shall develop a plan to expand the size 
and scope, including personnel needs, of the 
Customs-Trade Partnership Against Terrorism 
program or other voluntary programs involving 
government entities and the private sector to 
strengthen and improve the overall security of 
the international supply chain and security 
along the northern and southern border of the 
United States. 

(2) SOUTHERN BORDER SUPPLY CHAIN SECU-
RITY.—Not later than 1 year after the date of 
enactment of this Act, the Commissioner shall 
provide Congress with a plan to improve supply 
chain security along the southern border, in-
cluding, where appropriate, plans to implement 
voluntary programs involving government enti-
ties and the private sector to strengthen and im-
prove the overall security of the international 
supply chain that have been successfully imple-
mented on the northern border. 

SEC. 707. PORT OF ENTRY TECHNOLOGY DEM-
ONSTRATION PROGRAM. (a) ESTABLISHMENT.— 
The Secretary, acting through the Commis-
sioner, shall carry out a technology demonstra-
tion program to test and evaluate new port of 
entry technologies, refine port of entry tech-
nologies and operational concepts, and train 
personnel under realistic conditions. 

(b) TECHNOLOGY AND FACILITIES.— 
(1) TECHNOLOGY TESTED.—Under the dem-

onstration program, the Commissioner shall test 
technologies that enhance port of entry oper-
ations, including those related to inspections, 
communications, port tracking, identification of 
persons and cargo, sensory devices, personal de-
tection, decision support, and the detection and 
identification of weapons of mass destruction. 

(2) FACILITIES DEVELOPED.—At a demonstra-
tion site selected pursuant to subsection (c)(3), 
the Commissioner shall develop any facilities 
needed to provide appropriate training to Fed-
eral law enforcement personnel who have re-
sponsibility for border security, including cross- 
training among agencies, advanced law enforce-
ment training, and equipment orientation to the 
extent that such training is not being conducted 
at existing Federal facilities. 

(c) DEMONSTRATION SITES.— 
(1) NUMBER.—The Commissioner shall carry 

out the demonstration program at not less than 
3 sites and not more than 5 sites. 

(2) LOCATION.—Of the sites selected under 
subsection (c)— 

(A) at least 1 shall be located on the northern 
border of the United States; and 

(B) at least 1 shall be located on the southern 
border of the United States. 
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(3) SELECTION CRITERIA.—To ensure that 1 of 

the facilities selected as a port of entry dem-
onstration site for the demonstration program 
has the most up-to-date design, contains suffi-
cient space to conduct the demonstration pro-
gram, has a traffic volume low enough to easily 
incorporate new technologies without inter-
rupting normal processing activity, and can effi-
ciently carry out demonstration and port of 
entry operations, 1 port of entry selected as a 
demonstration site may— 

(A) have been established not more than 15 
years before the date of the enactment of this 
Act; 

(B) consist of not less than 65 acres, with the 
possibility of expansion onto not less than 25 
adjacent acres; and 

(C) have serviced an average of not more than 
50,000 vehicles per month during the 12 months 
preceding the date of the enactment of this Act. 

(d) RELATIONSHIP WITH OTHER AGENCIES.— 
The Secretary, acting through the Commis-
sioner, shall permit personnel from appropriate 
Federal agencies to utilize a demonstration site 
described in subsection (c) to test technologies 
that enhance port of entry operations, including 
those related to inspections, communications, 
port tracking, identification of persons and 
cargo, sensory devices, personal detection, deci-
sion support, and the detection and identifica-
tion of weapons of mass destruction. 

(e) REPORT.— 
(1) REQUIREMENT.—Not later than 1 year after 

the date of the enactment of this Act, and annu-
ally thereafter, the Secretary shall submit to 
Congress a report on the activities carried out at 
each demonstration site under the technology 
demonstration program established under this 
section. 

(2) CONTENT.—The report shall include an as-
sessment by the Commissioner of the feasibility 
of incorporating any demonstrated technology 
for use throughout United States Customs and 
Border Protection. 

SEC. 708. AUTHORIZATION OF APPROPRIATIONS. 
(a) IN GENERAL.—In addition to any funds oth-
erwise available, there are authorized to be ap-
propriated such sums as may be necessary to 
carry out sections 703, 704, 705, 706, and 707 for 
fiscal years 2009 through 2013. 

(b) INTERNATIONAL AGREEMENTS.—Funds au-
thorized to be appropriated under this title may 
be used for the implementation of projects de-
scribed in the Declaration on Embracing Tech-
nology and Cooperation to Promote the Secure 
and Efficient Flow of People and Commerce 
across our Shared Border between the United 
States and Mexico, agreed to March 22, 2002, 
Monterrey, Mexico (commonly known as the 
Border Partnership Action Plan) or the Smart 
Border Declaration between the United States 
and Canada, agreed to December 12, 2001, Ot-
tawa, Canada that are consistent with the pro-
visions of this title. 

DIVISION B—BORDER SECURITY 
TITLE X—BORDER SECURITY 

REQUIREMENTS 
SEC. 1001. SHORT TITLE. 
This division may be cited as the ‘‘Border Se-

curity First Act of 2007’’. 
SEC. 1002. BORDER SECURITY REQUIREMENTS. 
(a) REQUIREMENTS.—Not later than 2 years 

after the date of the enactment of this Act, the 
President shall ensure that the following are 
carried out: 

(1) OPERATIONAL CONTROL OF THE INTER-
NATIONAL BORDER WITH MEXICO.—The Secretary 
of Homeland Security shall establish and dem-
onstrate operational control of 100 percent of 
the international land border between the 
United States and Mexico, including the ability 
to monitor such border through available meth-
ods and technology. 

(2) STAFF ENHANCEMENTS FOR BORDER PA-
TROL.—The United States Customs and Border 
Protection Border Patrol shall hire, train, and 
report for duty 23,000 full-time agents. 

(3) STRONG BORDER BARRIERS.—The United 
States Customs and Border Protection Border 
Patrol shall— 

(A) install along the international land border 
between the United States and Mexico at least— 

(i) 300 miles of vehicle barriers; 
(ii) 700 linear miles of fencing as required by 

the Secure Fence Act of 2006 (Public Law 109– 
367), as amended by this Act; and 

(iii) 105 ground-based radar and camera tow-
ers; and 

(B) deploy for use along the international 
land border between the United States and Mex-
ico 4 unmanned aerial vehicles, and the sup-
porting systems for such vehicles. 

(4) CATCH AND RETURN.—The Secretary of 
Homeland Security shall detain all removable 
aliens apprehended crossing the international 
land border between the United States and Mex-
ico in violation of Federal or State law, except 
as specifically mandated by Federal or State law 
or humanitarian circumstances, and United 
States Immigration and Customs Enforcement 
shall have the resources to maintain this prac-
tice, including the resources necessary to detain 
up to 45,000 aliens per day on an annual basis. 

(b) PRESIDENTIAL PROGRESS REPORT.— 
(1) IN GENERAL.—Not later than 90 days after 

the date of enactment of this Act, and every 90 
days thereafter until the requirements under 
subsection (a) are met, the President shall sub-
mit a report to Congress detailing the progress 
made in funding, meeting, or otherwise satis-
fying each of the requirements described under 
paragraphs (1) through (4) of subsection (a), in-
cluding detailing any contractual agreements 
reached to carry out such measures. 

(2) PROGRESS NOT SUFFICIENT.—If the Presi-
dent determines that sufficient progress is not 
being made, the President shall include in the 
report required under paragraph (1) specific 
funding recommendations, authorization need-
ed, or other actions that are or should be under-
taken by the Secretary of Homeland Security. 

SEC. 1003. APPROPRIATIONS FOR BORDER SECU-
RITY. 

There is hereby appropriated $3,000,000,000 to 
satisfy the requirements set out in section 
1002(a) and, if any amount remains after satis-
fying such requirements, to achieve and main-
tain operational control over the international 
land and maritime borders of the United States, 
for employment eligibility verification improve-
ments, for increased removal and detention of 
visa overstays, criminal aliens, aliens who have 
illegally reentered the United States, and for re-
imbursement of State and local section 287(g) ex-
penses. These amounts are designated as an 
emergency requirement pursuant to section 204 
of S. Con. Res. 21 (110th Congress). 

This Act may be cited as the ‘‘Department of 
Homeland Security Appropriations Act, 2008’’. 

f 

APPOINTMENTS 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to Title 46 App., Section 1295 
b(h), of the U.S. Code, appoints the fol-
lowing Senators to the Board of Visi-
tors of the U.S. Merchant Marine Acad-
emy: the Senator from Hawaii, Mr. 
INOUYE, ex officio as Chairman of the 
Committee on Commerce, Science, and 
Transportation; the Senator from New 
Jersey, Mr. LAUTENBERG, from the 
Committee on Commerce, Science and 
Transportation; the Senator from Alas-
ka, Mr. STEVENS, from the Committee 
on Commerce, Science and Transpor-
tation; and the Senator from South 
Carolina, Mr. GRAHAM, At Large. 

The Chair, on behalf of the Vice 
President, pursuant to 10 U.S.C. 6968(a), 
appoints the following Senators to the 

Board of Visitors of the U.S. Naval 
Academy: the Senator from Mis-
sissippi, Mr. COCHRAN, from the Com-
mittee on Appropriations; the Senator 
from Maryland, Ms. MIKULSKI, from the 
Committee on Appropriations; the Sen-
ator from Arizona, Mr. MCCAIN, des-
ignated by the Chairman of the Com-
mittee on Armed Services; and the 
Senator from Maryland, Mr. CARDIN, 
At Large. 

The Chair, on behalf of the Vice 
President, pursuant to 10 U.S.C. 4355(a), 
appoints the following Senators to the 
Board of Visitors of the U.S. Military 
Academy: the Senator from Texas, 
Mrs. HUTCHISON, from the Committee 
on Appropriations; the Senator from 
Louisiana, Ms. LANDRIEU, from the 
Committee on Appropriations; the Sen-
ator from Rhode Island, Mr. REED, Des-
ignated by the Chairman of the Com-
mittee on Armed Services; and the 
Senator from Maine, Ms. COLLINS, At 
Large. 

The Chair, on behalf of the Vice 
President, pursuant to 10 U.S.C. 9355(a), 
appoints the following Senators to the 
Board of Visitors of the U.S. Air Force 
Academy: the Senator from Utah, Mr. 
BENNETT, from the Committee on Ap-
propriations; the Senator from Ne-
braska, Mr. NELSON, from the Com-
mittee on Appropriations; and the Sen-
ator from Colorado, Mr. Allard, At 
Large. 

f 

SAFETY OF SENIORS ACT OF 2007 
Mr. CASEY. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider-
ation of Calendar No. 99, S. 845. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 845) to direct the Secretary of 
Health and Human Services to expand and 
intensify programs with respect to research 
and related activities concerning elder falls. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Health, Education, Labor, and Pen-
sions, with an amendment to strike all 
after the enacting clause and insert in 
lieu thereof the following: 

S. 845 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Safety of Sen-
iors Act of 2007’’. 
SEC. 2. AMENDMENTS TO THE PUBLIC HEALTH 

SERVICE ACT. 
Part J of title III of the Public Health Service 

Act (42 U.S.C. 280b et seq.) is amended— 
(1) by redesignating section 393B (as added by 

section 1401 of Public Law 106–386) as section 
393C and transferring such section so that it ap-
pears after section 393B (as added by section 
1301 of Public Law 106–310); and 

(2) by inserting after section 393C (as redesig-
nated by paragraph (1)) the following: 
‘‘SEC. 393D. PREVENTION OF FALLS AMONG 

OLDER ADULTS. 
‘‘(a) PUBLIC EDUCATION.—The Secretary 

may— 
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‘‘(1) oversee and support a national education 

campaign to be carried out by a nonprofit orga-
nization with experience in designing and imple-
menting national injury prevention programs, 
that is directed principally to older adults, their 
families, and health care providers, and that fo-
cuses on reducing falls among older adults and 
preventing repeat falls; and 

‘‘(2) award grants, contracts, or cooperative 
agreements to qualified organizations, institu-
tions, or consortia of qualified organizations 
and institutions, for the purpose of organizing 
State-level coalitions of appropriate State and 
local agencies, safety, health, senior citizen, and 
other organizations to design and carry out 
local education campaigns, focusing on reduc-
ing falls among older adults and preventing re-
peat falls. 

‘‘(b) RESEARCH.— 
‘‘(1) IN GENERAL.—The Secretary may— 
‘‘(A) conduct and support research to— 
‘‘(i) improve the identification of older adults 

who have a high risk of falling; 
‘‘(ii) improve data collection and analysis to 

identify fall risk and protective factors; 
‘‘(iii) design, implement, and evaluate the 

most effective fall prevention interventions; 
‘‘(iv) improve strategies that are proven to be 

effective in reducing falls by tailoring these 
strategies to specific populations of older adults; 

‘‘(v) conduct research in order to maximize the 
dissemination of proven, effective fall preven-
tion interventions; 

‘‘(vi) intensify proven interventions to prevent 
falls among older adults; 

‘‘(vii) improve the diagnosis, treatment, and 
rehabilitation of elderly fall victims and older 
adults at high risk for falls; and 

‘‘(viii) assess the risk of falls occurring in var-
ious settings; 

‘‘(B) conduct research concerning barriers to 
the adoption of proven interventions with re-
spect to the prevention of falls among older 
adults; 

‘‘(C) conduct research to develop, implement, 
and evaluate the most effective approaches to 
reducing falls among high-risk older adults liv-
ing in communities and long-term care and as-
sisted living facilities; and 

‘‘(D) evaluate the effectiveness of community 
programs designed to prevent falls among older 
adults. 

‘‘(2) EDUCATIONAL SUPPORT.—The Secretary, 
either directly or through awarding grants, con-
tracts, or cooperative agreements to qualified or-
ganizations, institutions, or consortia of quali-
fied organizations and institutions, may provide 
professional education for physicians and allied 
health professionals, and aging service providers 
in fall prevention, evaluation, and management. 

‘‘(c) DEMONSTRATION PROJECTS.—The Sec-
retary may carry out the following: 

‘‘(1) Oversee and support demonstration and 
research projects to be carried out by qualified 
organizations, institutions, or consortia of 
qualified organizations and institutions, in the 
following areas: 

‘‘(A) A multistate demonstration project as-
sessing the utility of targeted fall risk screening 
and referral programs. 

‘‘(B) Programs designed for community-dwell-
ing older adults that utilize multicomponent fall 
intervention approaches, including physical ac-
tivity, medication assessment and reduction 
when possible, vision enhancement, and home 
modification strategies. 

‘‘(C) Programs that are targeted to new fall 
victims who are at a high risk for second falls 
and which are designed to maximize independ-
ence and quality of life for older adults, particu-
larly those older adults with functional limita-
tions. 

‘‘(D) Private sector and public-private part-
nerships to develop technologies to prevent falls 
among older adults and prevent or reduce inju-
ries if falls occur. 

‘‘(2)(A) Award grants, contracts, or coopera-
tive agreements to qualified organizations, insti-

tutions, or consortia of qualified organizations 
and institutions, to design, implement, and 
evaluate fall prevention programs using proven 
intervention strategies in residential and insti-
tutional settings. 

‘‘(B) Award 1 or more grants, contracts, or co-
operative agreements to 1 or more qualified or-
ganizations, institutions, or consortia of quali-
fied organizations and institutions, in order to 
carry out a multistate demonstration project to 
implement and evaluate fall prevention pro-
grams using proven intervention strategies de-
signed for single and multifamily residential set-
tings with high concentrations of older adults, 
including— 

‘‘(i) identifying high-risk populations; 
‘‘(ii) evaluating residential facilities; 
‘‘(iii) conducting screening to identify high- 

risk individuals; 
‘‘(iv) providing fall assessment and risk reduc-

tion interventions and counseling; 
‘‘(v) coordinating services with health care 

and social service providers; and 
‘‘(vi) coordinating post-fall treatment and re-

habilitation. 
‘‘(3) Award 1 or more grants, contracts, or co-

operative agreements to qualified organizations, 
institutions, or consortia of qualified organiza-
tions and institutions, to conduct evaluations of 
the effectiveness of the demonstration projects 
described in this subsection. 

‘‘(d) STUDY OF EFFECTS OF FALLS ON HEALTH 
CARE COSTS.— 

‘‘(1) IN GENERAL.—The Secretary may conduct 
a review of the effects of falls on health care 
costs, the potential for reducing falls, and the 
most effective strategies for reducing health care 
costs associated with falls. 

‘‘(2) REPORT.—If the Secretary conducts the 
review under paragraph (1), the Secretary shall, 
not later than 36 months after the date of enact-
ment of the Safety of Seniors Act of 2007, submit 
to Congress a report describing the findings of 
the Secretary in conducting such review.’’. 
SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

Section 394A of the Public Health Service Act 
(42 U.S.C. 280b–3) is amended by striking 
‘‘$50,000,000’’ and all that follows through the 
period and inserting ‘‘$58,361,000 for fiscal year 
2008, and such sums as may be necessary for 
each of fiscal years 2009 and 2010.’’. 

Mr. CASEY. Mr. President, I ask 
unanimous consent that the amend-
ment at the desk be considered and 
agreed to, the committee-reported sub-
stitute, as amended, be agreed to, the 
bill, as amended, be read three times, 
passed, and the motion to reconsider be 
laid upon the table; that any state-
ments be printed in the RECORD, with-
out intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2622) was agreed 
to, as follows: 

(Purpose: In the nature of a substitute) 
Strike all after the enacting clause and in-

sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Safety of 
Seniors Act of 2007’’. 
SEC. 2. AMENDMENTS TO THE PUBLIC HEALTH 

SERVICE ACT. 
Part J of title III of the Public Health 

Service Act (42 U.S.C. 280b et seq.) is amend-
ed— 

(1) by redesignating section 393B (as added 
by section 1401 of Public Law 106–386) as sec-
tion 393C and transferring such section so 
that it appears after section 393B (as added 
by section 1301 of Public Law 106–310); and 

(2) by inserting after section 393C (as redes-
ignated by paragraph (1)) the following: 
‘‘SEC. 393D. PREVENTION OF FALLS AMONG 

OLDER ADULTS. 
‘‘(a) PUBLIC EDUCATION.—The Secretary 

may— 

‘‘(1) oversee and support a national edu-
cation campaign to be carried out by a non-
profit organization with experience in de-
signing and implementing national injury 
prevention programs, that is directed prin-
cipally to older adults, their families, and 
health care providers, and that focuses on re-
ducing falls among older adults and pre-
venting repeat falls; and 

‘‘(2) award grants, contracts, or coopera-
tive agreements to qualified organizations, 
institutions, or consortia of qualified organi-
zations and institutions, specializing, or 
demonstrating expertise, in falls or fall pre-
vention, for the purpose of organizing State- 
level coalitions of appropriate State and 
local agencies, safety, health, senior citizen, 
and other organizations to design and carry 
out local education campaigns, focusing on 
reducing falls among older adults and pre-
venting repeat falls. 

‘‘(b) RESEARCH.— 
‘‘(1) IN GENERAL.—The Secretary may— 
‘‘(A) conduct and support research to— 
‘‘(i) improve the identification of older 

adults who have a high risk of falling; 
‘‘(ii) improve data collection and analysis 

to identify fall risk and protective factors; 
‘‘(iii) design, implement, and evaluate the 

most effective fall prevention interventions; 
‘‘(iv) improve strategies that are proven to 

be effective in reducing falls by tailoring 
these strategies to specific populations of 
older adults; 

‘‘(v) conduct research in order to maximize 
the dissemination of proven, effective fall 
prevention interventions; 

‘‘(vi) intensify proven interventions to pre-
vent falls among older adults; 

‘‘(vii) improve the diagnosis, treatment, 
and rehabilitation of elderly fall victims and 
older adults at high risk for falls; and 

‘‘(viii) assess the risk of falls occurring in 
various settings; 

‘‘(B) conduct research concerning barriers 
to the adoption of proven interventions with 
respect to the prevention of falls among 
older adults; 

‘‘(C) conduct research to develop, imple-
ment, and evaluate the most effective ap-
proaches to reducing falls among high-risk 
older adults living in communities and long- 
term care and assisted living facilities; and 

‘‘(D) evaluate the effectiveness of commu-
nity programs designed to prevent falls 
among older adults. 

‘‘(2) EDUCATIONAL SUPPORT.—The Sec-
retary, either directly or through awarding 
grants, contracts, or cooperative agreements 
to qualified organizations, institutions, or 
consortia of qualified organizations and in-
stitutions, specializing, or demonstrating ex-
pertise, in falls or fall prevention, may pro-
vide professional education for physicians 
and allied health professionals, and aging 
service providers in fall prevention, evalua-
tion, and management. 

‘‘(c) DEMONSTRATION PROJECTS.—The Sec-
retary may carry out the following: 

‘‘(1) Oversee and support demonstration 
and research projects to be carried out by 
qualified organizations, institutions, or con-
sortia of qualified organizations and institu-
tions, specializing, or demonstrating exper-
tise, in falls or fall prevention, in the fol-
lowing areas: 

‘‘(A) A multistate demonstration project 
assessing the utility of targeted fall risk 
screening and referral programs. 

‘‘(B) Programs designed for community- 
dwelling older adults that utilize multi-
component fall intervention approaches, in-
cluding physical activity, medication assess-
ment and reduction when possible, vision en-
hancement, and home modification strate-
gies. 

‘‘(C) Programs that are targeted to new 
fall victims who are at a high risk for second 
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falls and which are designed to maximize 
independence and quality of life for older 
adults, particularly those older adults with 
functional limitations. 

‘‘(D) Private sector and public-private 
partnerships to develop technologies to pre-
vent falls among older adults and prevent or 
reduce injuries if falls occur. 

‘‘(2)(A) Award grants, contracts, or cooper-
ative agreements to qualified organizations, 
institutions, or consortia of qualified organi-
zations and institutions, specializing, or 
demonstrating expertise, in falls or fall pre-
vention, to design, implement, and evaluate 
fall prevention programs using proven inter-
vention strategies in residential and institu-
tional settings. 

‘‘(B) Award 1 or more grants, contracts, or 
cooperative agreements to 1 or more quali-
fied organizations, institutions, or consortia 
of qualified organizations and institutions, 
specializing, or demonstrating expertise, in 
falls or fall prevention, in order to carry out 
a multistate demonstration project to imple-
ment and evaluate fall prevention programs 
using proven intervention strategies de-
signed for single and multifamily residential 
settings with high concentrations of older 
adults, including— 

‘‘(i) identifying high-risk populations; 
‘‘(ii) evaluating residential facilities; 
‘‘(iii) conducting screening to identify 

high-risk individuals; 
‘‘(iv) providing fall assessment and risk re-

duction interventions and counseling; 
‘‘(v) coordinating services with health care 

and social service providers; and 
‘‘(vi) coordinating post-fall treatment and 

rehabilitation. 
‘‘(3) Award 1 or more grants, contracts, or 

cooperative agreements to qualified organi-
zations, institutions, or consortia of quali-
fied organizations and institutions, special-
izing, or demonstrating expertise, in falls or 
fall prevention, to conduct evaluations of the 
effectiveness of the demonstration projects 
described in this subsection. 

‘‘(d) PRIORITY.—In awarding grants, con-
tracts, or cooperative agreements under this 
section, the Secretary may give priority to 
entities that explore the use of cost-sharing 
with respect to activities funded under the 
grant, contract, or agreement to ensure the 
institutional commitment of the recipients 
of such assistance to the projects funded 
under the grant, contract, or agreement. 
Such non-Federal cost sharing contributions 
may be provided directly or through dona-
tions from public or private entities and may 
be in cash or in-kind, fairly evaluated, in-
cluding plant, equipment, or services. 

‘‘(e) STUDY OF EFFECTS OF FALLS ON 
HEALTH CARE COSTS.— 

‘‘(1) IN GENERAL.—The Secretary may con-
duct a review of the effects of falls on health 
care costs, the potential for reducing falls, 
and the most effective strategies for reduc-
ing health care costs associated with falls. 

‘‘(2) REPORT.—If the Secretary conducts 
the review under paragraph (1), the Sec-
retary shall, not later than 36 months after 
the date of enactment of the Safety of Sen-
iors Act of 2007, submit to Congress a report 
describing the findings of the Secretary in 
conducting such review.’’. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (S. 845), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and 
passed. 

NATIONAL PERIPHERAL ARTERIAL 
DISEASE AWARENESS MONTH 

Mr. CASEY. Mr. President, I ask 
unanimous consent that the HELP 
Committee be discharged from further 
consideration of S. Res. 221, and that 
then the Senate proceed to its imme-
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 221) supporting Na-

tional Peripheral Arterial Disease Awareness 
Month and efforts to educate people about 
peripheral arterial disease. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. CASEY. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motions to reconsider be 
laid upon the table en bloc; that any 
statements be printed in the RECORD, 
with no intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res 221) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 221 

Whereas peripheral arterial disease is a 
vascular disease that occurs when narrowed 
arteries reduce blood flow to the limbs; 

Whereas peripheral arterial disease is a 
significant vascular disease that can be as 
serious as a heart attack or stroke; 

Whereas peripheral arterial disease affects 
approximately 8,000,000 to 12,000,000 Ameri-
cans; 

Whereas 1 in 5 patients with peripheral ar-
terial disease will experience cardiovascular 
death, heart attack, stroke, or hospitaliza-
tion within 1 year; 

Whereas the survival rate for individuals 
with peripheral arterial disease is worse than 
the outcome for many common cancers; 

Whereas peripheral arterial disease is a 
leading cause of lower limb amputation in 
the United States; 

Whereas many patients with peripheral ar-
terial disease have walking impairment that 
leads to a diminished quality of life and 
functional capacity; 

Whereas a majority of patients with pe-
ripheral arterial disease are asymptomatic 
and less than half of individuals with periph-
eral arterial disease are aware of their diag-
noses; 

Whereas African-American ethnicity is a 
strong and independent risk factor for pe-
ripheral arterial disease, and yet this fact is 
not well known to those at risk; 

Whereas effective treatments are available 
for people with peripheral arterial disease to 
reduce heart attacks, strokes, and amputa-
tions and to improve quality of life; 

Whereas many patients with peripheral ar-
terial disease are still untreated with proven 
therapies; 

Whereas there is a need for comprehensive 
educational efforts designed to increase 
awareness of peripheral arterial disease 
among medical professionals and the greater 
public in order to promote early detection 
and proper treatment of this disease to im-
prove quality of life, prevent heart attacks 
and strokes, and save lives and limbs; and 

Whereas September 2007 is an appropriate 
month to observe National Peripheral Arte-
rial Disease Awareness Month: Now, there-
fore, be it 

Resolved, That the Senate— 
(1) supports National Peripheral Arterial 

Disease Awareness Month and efforts to edu-
cate people about peripheral arterial disease; 

(2) acknowledges the critical importance of 
peripheral arterial disease awareness to im-
prove national cardiovascular health; 

(3) supports raising awareness of the con-
sequences of undiagnosed and untreated pe-
ripheral arterial disease and the need to seek 
appropriate care as a serious public health 
issue; and 

(4) calls upon the people of the United 
States to observe the month with appro-
priate programs and activities. 

f 

HONORING THE LIFE OF BILL 
WALSH 

Mr. CASEY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Res. 290, submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
Honoring the life and career of former San 

Francisco 49ers Head Coach Bill Walsh. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mrs. FEINSTEIN. Mr. President, yes-
terday we lost a man who was the 
heart and soul of the great San Fran-
cisco 49er teams of the 1980s. Bill Walsh 
was a great coach and a fine friend. 

I rise today with Senator BOXER to 
introduce a resolution to honor the life 
and career of a pioneer in the field of 
football, a true leader and teacher, and 
a dedicated husband, father and friend. 

He touched so many in the bay area. 
He led the 49ers to three Super Bowls. 
And he gave this city a shot in the arm 
in some of its darkest hours. 

I became mayor in 1978. Bill Walsh 
became head coach in 1979, after honing 
his skills at Stanford. 

Many forget that the 49ers before Bill 
Walsh were an unremarkable team. 
They hadn’t made the playoffs in 
years. The team was filled with jour-
neymen. 

San Francisco was a baseball town, 
and football played second fiddle. 

But just 2 years later in the 1981 sea-
son Bill Walsh led the 49ers on an im-
probable run to a Super Bowl victory. 

Led by a quarterback named Mon-
tana, these 49ers played an exciting 
new brand of football. 

Only later would we discover that 
Bill Walsh had revolutionized the 
game—he transformed smash-mouth 
football into the elegant ‘‘West Coast 
Offense.’’ 

And this team became the stuff of 
legends. The players became household 
names. Montana. Rice. Lott. Clark. 
Young. 

Even the plays became mythical. 
Who can forget ‘‘The Catch’’? 

And Cinderella became a powerhouse 
and a powerhouse became a dynasty. 

I look back on that time with great 
fondness. 

One of the photos that I treasure 
most is in my home in Washington. 
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It was the parade after the first 

Super Bowl victory. Bill and Eddie 
DeBartolo and I were sitting on the 
rim of a car. We were worried that no 
one would show up. Some said that San 
Francisco doesn’t do parades. 

And then we turned down Market 
Street. And there were a million plus 
San Franciscans lining the streets. 

I will never forget that moment. 
Bill Walsh meant so much to this 

city. 
He made the 49ers great at a point 

when the city needed it most. 
The city was fragmented and divided 

in the early 1980s. Mayor George 
Moscone had been assassinated a few 
years earlier. There were riots. And 
there was little to bring us together. 

But on Sundays, the differences melt-
ed away. The tensions diminished. The 
anxieties subsided. 

There was nothing like Montana to 
Rice for an 80-yard touchdown. Nothing 
like a victory over the Los Angeles 
Rams. Nothing like a Super Bowl 
championship. 

And on Mondays, after a victory, you 
would see a changed city. A little bit 
nicer, a little less mean. 

So Bill Walsh brought this city to-
gether in ways that he, nor I, would 
ever really understand. 

Football became the glue to bind this 
city together. 

And during the 10 years I came to 
know Bill, I came to admire him, re-
spect him, and love him. 

And he made me, like so many oth-
ers, a 49ers fan for life. 

Bill Walsh, though, was more than a 
coach. 

He was a leader. A mentor. A friend. 
He didn’t just revolutionize how foot-

ball is played, but how it is coached 
and taught. 

He believed, as I do, that the devil is 
in the details. And that you have to 
practice right to play right. He was the 
first to script the first 15 plays in a 
game. 

And he didn’t just coach men. He 
shaped them into good football players 
and good citizens. 

His greatest skill may have been as a 
scout, identifying raw talent and 
sculpting it into masterpieces. 

They said that Joe Montana didn’t 
have a strong enough arm, that Jerry 
Rice wasn’t fast enough, that Steve 
Young wasn’t disciplined enough. 

But Bill saw what other people 
missed. He saw the intangibles. He saw 
leadership. And work ethic. And char-
acter. 

And there is no one who wouldn’t 
want a Bill Walsh-coached player on 
their team. 

Bill was a mentor as well. He wanted 
his players and coaches to fulfill their 
potential more than anyone. He en-
couraged them to spread their wings 
and go out on their own. 

And you can see the results, more 
than half the coaches in the league 
have been in some way touched by Bill 
Walsh—either directly like Seattle 
Seahawk’s Coach Mike Holmgren or 

Indianopolis Colts’ Coach Tony Dungy 
or indirectly, by the second and third 
generation coaches who may not have 
coached or played under Bill, but are 
teaching his offense nonetheless. 

But I think what we will miss most is 
not Bill Walsh the coach, but Bill 
Walsh the person. 

He was decent, and good, and kind. 
Sure, he was tough. In football, just 

as in public life, you have to be. 
But he was fair. He expected his play-

ers and coaches to spend the time and 
effort it takes to be great. But he did 
not expect anything from them that he 
was not prepared to give himself. 

Bill once said, ‘‘Playing to one’s full 
potential is the only purpose of playing 
at all.’’ 

The good news is that Bill fulfilled 
his purpose. He played to his full po-
tential in everything he did. 

I know I speak for all San Francisco 
when I say that this is a sad day. He 
will truly be missed. 

Bill Walsh may have been called a 
‘‘Genius’’ when it comes to football, 
but his legacy goes well beyond the Xs 
and Os. 

He touched this city, and we owe him 
a debt that can never be repaid. 

Mr. CASEY. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motion to reconsider be laid 
upon the table; that any statements be 
printed in the RECORD, as if read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res 290) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 290 

Whereas William Ernest Walsh was born on 
November 30, 1931, in Fremont, California; 

Whereas Bill Walsh graduated from San 
Jose State University in 1955 where he was a 
successful amateur boxer and wide receiver; 

Whereas, in 1955, he married Geri Nadini, 
with whom he had 3 children: Steve, Craig, 
and Elizabeth; 

Whereas Bill Walsh began his coaching ca-
reer at Washington High School in Fremont, 
California, and later served as an assistant 
coach at the University of California at 
Berkeley and Stanford University; 

Whereas Bill Walsh served as an assistant 
coach with the Oakland Raiders in 1966, with 
the Cincinnati Bengals from 1968 to 1975, and 
with the San Diego Chargers in 1976; 

Whereas Bill Walsh served as head coach of 
Stanford University from 1977 to 1978 and 
again from 1992 to 1994, winning the Sun 
Bowl in 1977, the Bluebonnet Bowl in 1978, 
and the Blockbuster Bowl in 1992; 

Whereas Bill Walsh became Head Coach of 
the San Francisco 49ers in 1979 and served in 
that position for 10 years, winning 6 Western 
Division titles and 3 National Football Con-
ference Championships; 

Whereas Bill Walsh led the 49ers to 3 Super 
Bowl wins in the 1980s: Super Bowl XVI, 
Super Bowl XIX, and Super Bowl XXIII; 

Whereas Bill Walsh was the Associated 
Press and United Press International Coach 
of the Year in 1981; 

Whereas Bill Walsh ended his professional 
coaching career with a record of 102 wins, 63 
losses, and 1 tie; 

Whereas Bill Walsh was elected to the Pro 
Football Hall of Fame in 1993; 

Whereas Bill Walsh developed the innova-
tive ‘‘West Coast Offense’’, which became 
widely used by many National Football 
League (NFL) teams; 

Whereas Bill Walsh drafted and developed 
a countless number of NFL greats such as 
Joe Montana, Ronnie Lott, Dwight Clark, 
Steve Young, and Jerry Rice; 

Whereas 14 of the NFL’s 32 head coaches 
have some connection to Bill Walsh; 

Whereas Bill Walsh developed the Minority 
Coaching Fellowship program to help Afri-
can American coaches find jobs in the NFL 
and Division I college football; 

Whereas Bill Walsh and the 49ers brought 
the people of San Francisco together fol-
lowing some of the most difficult times in 
the City’s history and gave them much pride, 
joy, and excitement; and 

Whereas Bill Walsh embodied the qualities 
of hard work, tenacity, dedication, attention 
to detail, respect, teamwork, and living up 
to one’s potential: Now, therefore, be it 

Resolved, That the Senate honors the life of 
William Ernest Walsh, a pioneer in the field 
of football, a true leader and teacher, and a 
dedicated husband, father, and friend. 

f 

NATIONALLY HISTORICALLY 
BLACK COLLEGES AND UNIVER-
SITIES WEEK 

Mr. CASEY. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of S. 
Res. 291 which was submitted earlier 
today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows: 
A resolution (S. Res. 291) designating the 

week beginning September 9, 2007, as ‘‘Na-
tional Historically Black Colleges and Uni-
versities Week.’’ 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. CASEY. I ask unanimous consent 
that the resolution be agreed to, the 
preamble be agreed to, and the motion 
to reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 291) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 291 

Whereas there are 103 historically Black 
colleges and universities in the United 
States; 

Whereas historically Black colleges and 
universities provide the quality education 
essential to full participation in a complex, 
highly technological society; 

Whereas historically Black colleges and 
universities have a rich heritage and have 
played a prominent role in the history of the 
United States; 

Whereas historically Black colleges and 
universities have allowed many underprivi-
leged students to attain their full potential 
through higher education; and 

Whereas the achievements and goals of his-
torically Black colleges and universities are 
deserving of national recognition: Now, 
therefore, be it 

Resolved, that the Senate— 
(1) designates the week beginning Sep-

tember 9, 2007, as ‘‘National Historically 
Black Colleges and Universities Week’’; and 

(2) calls on the people of the United States 
and interested groups to observe the week 
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with appropriate ceremonies, activities, and 
programs to demonstrate support for histori-
cally Black colleges and universities in the 
United States. 

f 

MEASURE READ THE FIRST 
TIME—H.R. 2831 

Mr. CASEY. Mr. President, I under-
stand that H.R. 2831 has been received 
from the House and is at the desk. 

The PRESIDING OFFICER. That is 
correct. 

Mr. CASEY. I ask for its first read-
ing. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 2831) to amend title VII of the 

Civil Rights Act of 1964, the Age Discrimina-
tion in Employment Act of 1967, the Ameri-
cans With Disabilities Act of 1990, and the 
Rehabilitation Act of 1973 to clarify that a 
discriminatory compensation decision or 
other practice that is unlawful under such 
Acts occurs each time compensation is paid 
pursuant to the discriminatory compensa-
tion decision or other practice, and for other 
purposes. 

Mr. CASEY. I ask for its second read-
ing and object to my own request. 

The PRESIDING OFFICER. Objec-
tion is heard. The bill will receive its 
second reading on the next legislative 
day. 

f 

ORDER FOR FIRST READING OF 
FISA LEGISLATION 

Mr. CASEY. Mr. President, I ask 
unanimous consent that when the ma-
jority leader or his designee introduces 
FISA legislation on August 2, they be 
considered as having received their 
first reading on the legislative day of 
August 1, 2007. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. CASEY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con-
sider Executive Calendar Nos. 162, 230, 
231, 243, 244, 250, 251, 252, 253, 254, 257 
through 272, and all nominations 
placed on the Secretary’s desk; further, 
that the Senate Foreign Relations 
Committee be discharged from the fol-
lowing nominations: PN 579, Eric G. 
John to be Ambassador to Thailand, 
and PN 604, Michael Michalak to be 
Ambassador to Vietnam; that the Agri-
culture Committee be discharged from 
the following nominations: PN 479, Jill 
Sommers, and PN 480, Bartholomew 
Chilton, to be Commissioners of the 
Commodity Futures Trading Commis-
sion; that the nominations be con-
firmed, the motions to reconsider be 
laid upon the table, that any state-
ments thereon be printed in the 
RECORD, the President be immediately 
notified of the Senate’s action, and the 
Senate then return to legislative ses-
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations, considered and 
confirmed, are as follows: 

DEPARTMENT OF ENERGY 
Thomas P. D’Agostino, of Maryland, to be 

Under Secretary for Nuclear Security, De-
partment of Energy. 

EXPORT-IMPORT BANK OF THE UNITED STATES 
Bijan Rafiekian, of California, to be a 

Member of the Board of Directors of the Ex-
port-Import Bank of the United States for a 
term expiring January 20, 2011. (Reappoint-
ment). 

Diane G. Farrell, of Connecticut, to be a 
Member of the Board of Directors of the Ex-
port-Import Bank of the United States for a 
term expiring January 20, 2011. 

DEPARTMENT OF JUSTICE 
Joe W. Stecher, of Nebraska, to be United 

States Attorney for the District of Nebraska 
for the term of four years. 

DEPARTMENT OF VETERANS AFFAIRS 
Charles L. Hopkins, of Massachusetts, to 

be an Assistant Secretary of Veterans Af-
fairs (Operations, Preparedness, Security and 
Law Enforcement). 

NATIONAL BOARD FOR EDUCATION SCIENCES 
David C. Geary, of Missouri, to be a Mem-

ber of the Board of Directors of the National 
Board for Education Sciences for a term ex-
piring November 28, 2010. 

NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 

Miguel Campaneria, of Puerto Rico, to be a 
Member of the National Council on the Arts 
for a term expiring September 3, 2012. 

DEPARTMENT OF EDUCATION 
Diane Auer Jones, of Maryland, to be As-

sistant Secretary for Postsecondary Edu-
cation, Department of Education. 

DEPARTMENT OF THE TREASURY 
Peter B. McCarthy, of Wisconsin, to be an 

Assistant Secretary of the Treasury. 
David H. McCormick, of Pennsylvania, to 

be an Under Secretary of the Treasury. 
IN THE AIR FORCE 

The following named officer for appoint-
ment in the United States Air Force to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., section 601: 

To be lieutenant general 

Maj. Gen. Daniel J. Darnell, 0000 
The following named officer for appoint-

ment in the United States Air Force to the 
grade indicated under title 10, U.S.C., section 
624: 

To be brigadier general 

Col. Lyn D. Sherlock, 0000 
The following named officer for appoint-

ment in the United States Air Force to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., section 601: 

To be lieutenant general 

Maj. Gen. Donald C. Wurster, 0000 
The following named officer for appoint-

ment as the Vice Chief of Staff, United 
States Air Force, and appointment to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., sections 8034 and 601: 

To be general 

Gen. Duncan J. McNabb, 0000 
The following named officer for appoint-

ment in the United States Air Force to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., section 601: 

To be general 

Lt. Gen. Arthur J. Lichte, 0000 
The following named officer for appoint-

ment in the United States Air Force to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., section 601: 

To be general 

Gen. John D. W. Corley, 0000 
The following named officer for appoint-

ment in the United States Air Force to the 
grade indicated while assigned to a position 
of importance and responsibility under title 
10, U.S.C., section 601: 

To be lieutenant general 

Lt. Gen. Frank G. Klotz, 0000 
The following named officers for appoint-

ment in the United States Air Force to the 
grade indicated under title 10, U.S.C., section 
624: 

To be major general 

Brigadier General Robert R. Allardice, 0000 
Brigadier General Herbert J. Carlisle, 0000 
Brigadier General William A. Chambers, 0000 
Brigadier General Kathleen D. Close, 0000 
Brigadier General Charles R. Davis, 0000 
Brigadier General Jack B. Egginton, 0000 
Brigadier General David W. Eidsaune, 0000 
Brigadier General Alfred K. Flowers, 0000 
Brigadier General Maurice H. Forsyth, 0000 
Brigadier General Marke F. Gibson, 0000 
Brigadier General Patrick D. Gillett, Jr., 

0000 
Brigadier General Frank Gorenc, 0000 
Brigadier General James P. Hunt, 0000 
Brigadier General Larry D. James, 0000 
Brigadier General William N. McCasland, 

0000 
Brigadier General Kay C. McClain, 0000 
Brigadier General Robert H. McMahon, 0000 
Brigadier General William J. Rew, 0000 
Brigadier General Kip L. Self, 0000 
Brigadier General Larry O. Spencer, 0000 
Brigadier General Robert P. Steel, 0000 
Brigadier General James A. Whitmore, 0000 
Brigadier General Bobby J. Wilkes, 0000 
Brigadier General Robert M. Worley, II, 0000 

IN THE ARMY 
The following Army National Guard of the 

United States officer for appointment in the 
Reserve of the Army to the grade indicated 
under title 10, U.S.C., section 12203: 

To be brigadier general 

Col. Bradly S. MacNealy, 0000 
The following named officer for appoint-

ment in the Reserve of the Army to the 
grade indicated under title 10, U.S.C., section 
12203: 

To be brigadier general 

Col. Michael J. Trombetta, 0000 
The following named officers for appoint-

ment in the United States Army to the grade 
indicated under title 10, U.S.C., section 624: 

To be major general 

Brigadier General Charles A. Anderson, 0000 
Brigadier General Kevin J. Bergner, 0000 
Brigadier General Daniel P. Bolger, 0000 
Brigadier General James E. Chambers, 0000 
Brigadier General Bernard S. Champoux, 0000 
Brigadier General Robert W. Cone, 0000 
Brigadier General Anthony A. Cucolo, III, 

0000 
Brigadier General Yves J. Fontaine, 0000 
Brigadier General Mark A. Graham, 0000 
Brigadier General David D. Halverson, 0000 
Brigadier General Michael D. Jones, 0000 
Brigadier General Purl K. Keen, 0000 
Brigadier General David B. Lacquement, 0000 
Brigadier General Raymond V. Mason, 0000 
Brigadier General John F. Mulholland, Jr., 

0000 
Brigadier General Theodore C. Nicholas, 0000 
Brigadier General Patrick J. O’Reilly, 0000 
Brigadier General John E. Sterling, Jr., 0000 
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Brigadier General Randolph P. Strong, 0000 
Brigadier General Merdith W. B. Temple, 

0000 
Brigadier General William J. Troy, 0000 
Brigadier General Peter M. Vangjel, 0000 
Brigadier General Dennis L. Via, 0000 

IN THE NAVY 
The following named officers for appoint-

ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 

To be rear admiral 

Rear Adm. (lh) Victor G. Guillory, 0000 
The following named officer for appoint-

ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 

To be rear admiral (lower half) 

Capt. David J. Mercer, 0000 
The following named officer for appoint-

ment in the United States Navy to the grade 
indicated while assigned to a position of im-
portance and responsibility under title 10, 
U.S.C., section 601: 

To be vice admiral 

Rear Adm. David Architzel, 0000 
The following named officer for appoint-

ment in the United States Navy to the grade 
indicated while assigned to a position of im-
portance and responsibility under title 10, 
U.S.C., section 601: 

To be vice admiral 

Vice Adm. John D. Stufflebeem, 0000 
The following named officer for appoint-

ment as Chief of the Bureau of Medicine and 
Surgery and Surgeon General and for ap-
pointment to the grade indicated under title 
10, D.S.C., sections 601 and 5137: 

To be vice admiral 

Rear Adm. (Selectee) Adam M. Robinson, Jr., 
NOMINATIONS PLACED ON THE SCRETARY’S 

DESK 
IN THE AIR FORCE 

PN368 AIR FORCE nominations (27) begin-
ning MARIA M. ALSINA, and ending LE THI 
ZIMMERMAN, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of March 19, 2007. 

PN741 AIR FORCE nomination of Jonathan 
L. Huggins, which was received by the Sen-
ate and appeared in the Congressional 
Record of July 12, 2007. 

PN742 AIR FORCE nomination of Nelson L. 
Reynolds, which was received by the Senate 
and appeared in the Congressional Record of 
July 12, 2007. 

PN743 AIR FORCE nomination of Bryan M. 
Boyles, which was received by the Senate 
and appeared in the Congressional Record of 
July 12, 2007. 

PN744 AIR FORCE nomination of Michael 
S. Agabegi, which was received by the Sen-
ate and appeared in the Congressional 
Record of July 12, 2007. 

PN745 AIR FORCE nomination of Freddie 
M. Goldwire, which was received by the Sen-
ate and appeared in the Congressional 
Record of July 12, 2007. 

PN746 AIR FORCE nominations (4) begin-
ning VAL C. HAGANS, and ending RUJING 
HAN, which nominations were received by 
the Senate and appeared in the Congres-
sional Record of July 12, 2007. 

PN747 AIR FORCE nominations (3) begin-
ning KENT S. THOMPSON, and ending 
JAVIER SANTIAGO, which nominations 
were received by the Senate and appeared in 
the Congressional Record of July 12, 2007. 

PN748 AIR FORCE nominations (4) begin-
ning THOMAS S. BUTLER, and ending 
ADAM W. SCHNICKER, which nominations 
were received by the Senate and appeared in 
the Congressional Record of July 12, 2007. 

IN THE ARMY 
PN628 ARMY nominations (32) beginning 

JAMES E. CARAWAY JR., and ending WIL-

LIAM S. WEICHL, which nominations were 
received by the Senate and appeared in the 
Congressional Record of June 4, 2007. 

PN749 ARMY nomination of Stephen T. 
Sauter, which was received by the Senate 
and appeared in the Congressional Record of 
July 12, 2007. 

PN750 ARMY nomination of Terry D. Bon-
ner, which was received by the Senate and 
appeared in the Congressional Record of July 
12, 2007. 

PN751 ARMY nomination of Mark 
Trawinski, which was received by the Senate 
and appeared in the Congressional Record of 
July 12, 2007. 

PN752 ARMY nomination of Francisco C. 
Dominicci, which was received by the Senate 
and appeared in the Congressional Record of 
July 12, 2007. 

PN753 ARMY nomination of Joseph E. 
Jones, which was received by the Senate and 
appeared in the Congressional Record of July 
12, 2007. 

PN754 ARMY nomination of Colin S. 
McKenzie, which was received by the Senate 
and appeared in the Congressional Record of 
July 12, 2007. 

PN755 ARMY nominations (2) beginning 
LOZAY FOOTS, and ending JOSEPH L. 
KARHAN, which nominations were received 
by the Senate and appeared in the Congres-
sional Record of July 12, 2007. 

PN756 ARMY nominations (2) beginning 
LOUIS R. KUBALA, and ending THOMAS K. 
SPEARS, which nominations were received 
by the Senate and appeared in the Congres-
sional Record of July 12, 2007. 

PN757 ARMY nominations (2) beginning 
WILLIAM A. MCNAUGHTON, and ending 
MICHAEL B. VITT, which nominations were 
received by the Senate and appeared in the 
Congressional Record of July 12, 2007. 

PN758 ARMY nominations (3) beginning 
JAMES E. COLE, and ending MICHAEL F. 
TRAVER, which nominations were received 
by the Senate and appeared in the Congres-
sional Record of July 12, 2007. 

PN759 ARMY nominations (2) beginning 
DANIEL L. DUECKER, and ending DOUG-
LAS L. WEEKS, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of July 12, 2007. 

PN760 ARMY nominations (44) beginning 
JOSEPH A. BERNIERRODRIGUEZ, and end-
ing EDWARD M. WISE JR., which nomina-
tions were received by the Senate and ap-
peared in the Congressional Record of July 
12, 2007. 

PN770 ARMY nominations (342) beginning 
MAZEN ABBAS, and ending TAMATHA F. 
ZEMZARS, which nominations were received 
by the Senate and appeared in the Congres-
sional Record of July 17, 2007. 

IN THE NAVY 
PN567 NAVY nominations (206) beginning 

NICHOLAS J. ALAGA JR., and ending 
MARK H. ZUHONE, which nominations were 
received by the Senate and appeared in the 
Congressional Record of May 15, 2007. 

PN702 NAVY nomination of PETER J. 
OLDMIXON, which was received by the Sen-
ate and appeared in the Congressional 
Record of June 28, 2007. 

PN703 NAVY nominations (43) beginning 
DAN L. AMMONS, and ending ROBERT D. 
WOODS, which nominations were received by 
the Senate and appeared in the Congres-
sional Record of June 28, 2007. 

PN704 NAVY nominations (19) beginning 
GILBERT AYAN, and ending COLIN D. 
XANDER, which nominations were received 
by the Senate and appeared in the Congres-
sional Record of June 28, 2007. 

PN705 NAVY nominations (16) beginning 
SIMONIA R. BLASSINGAME, and ending 
JASON L. WEBB, which nominations were 
received by the Senate and appeared in the 
Congressional Record of June 28, 2007. 

PN706 NAVY nominations (20) beginning 
JEFFREY A. BAYLESS, and ending WAR-
REN YU, which nominations were received 
by the Senate and appeared in the Congres-
sional Record of June 28, 2007. 

PN707 NAVY nominations (26) beginning 
CHRIS D. AGAR, and ending TYRONE L. 
WARD, which nominations were received by 
the Senate and appeared in the Congres-
sional Record of June 28, 2007. 

PN708 NAVY nominations (27) beginning 
PAUL B. ANDERSON, and ending DARREN 
S. WILLIAMS, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of June 28, 2007. 

PN709 NAVY nominations (5) beginning 
CHRISTINA S. HAGEN, and ending RON A. 
STEINER, which nominations were received 
by the Senate and appeared in the Congres-
sional Record of June 28, 2007. 

PN710 NAVY nominations (14) beginning 
CHRISTOPHER J. ARENDS, and ending 
KEITH E. WILLIAMS, which nominations 
were received by the Senate and appeared in 
the Congressional Record of June 28, 2007. 

PN711 NAVY nominations (10) beginning 
SARAH A. DACHOS, and ending CLAY G. 
WILLIAMS, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of June 28, 2007. 

PN712 NAVY nomination (26) beginning 
BENITO E. BAYLOSIS, and ending JON E. 
WITHEE, which nominations were received 
by the Senate and appeared in the Congres-
sional Record of June 28, 2007. 

PN713 NAVY nominations (18) beginning 
DOUGLAS S. BELVIN, and ending KYLE T. 
TURCO, which nominations were received by 
the Senate and appeared in the Congres-
sional Record of June 28, 2007. 

PN714 NAVY nominations (9) beginning 
FITZGERALD BRITTON, and ending JOHN 
F. ZREMBSKI, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of June 28, 2007. 

PN715 NAVY nominations (56) beginning 
WILLIAM L. ABBOTT, and ending ALLEN 
W. WOOTEN, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of June 28, 2007. 

PN716 NAVY nominations (538) beginning 
KEVIN T. AANESTAD, and ending WILLIAM 
A. ZIEGLER, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of June 28, 2007. 

PN761 NAVY nomination of BRUCE S. 
LAVIN, which was received by the Senate 
and appeared in the Congressional Record of 
July 12, 2007. 

PN762 NAVY nominations (2) beginning 
CHRISTOPHER R. DAVIS, and ending ALAN 
J. FERGUSON, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of July 12, 2007. 

PN763 NAVY nominations (3) beginning 
ROBERT D. CLERY, and ending GARFIELD 
M. SICARD, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of July 12, 2007. 

PN771 NAVY nominations (56) beginning 
MICHAEL J. ALLANSON, and ending 
JANINE Y. WOOD, which nominations were 
received by the Senate and appeared in the 
Congressional Record of July 17, 2007. 

PN772 NAVY nominations (36) beginning 
MARIA L. AGUAYO, and ending STEVEN T. 
ZIMMERMAN, which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of July 17, 2007. 

PN773 NAVY nominations (27) beginning 
ANTONY BERCHMANZ, and ending GLEN 
WOOD, which nominations were received by 
the Senate and appeared in the Congres-
sional Record of July 17, 2007. 

PN774 NAVY nominations (58) beginning 
ERIC J. BACH, and ending WILLIAM B. 
ZABICKI JR., which nominations were re-
ceived by the Senate and appeared in the 
Congressional Record of July 17, 2007. 
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CONGRESSIONAL RECORD — SENATES10682 August 1, 2007 
PN775 NAVY nominations (116) beginning 

ELIZABETH M. ADRIANO, and ending SCOT 
A. YOUNGBLOOD, which nominations were 
received by the Senate and appeared in the 
Congressional Record of July 17, 2007. 

DEPARTMENT OF STATE 
Eric G. John, of Indiana, a Career Member 

of the Senior Foreign Service, Class of Min-
ister-Counselor, to be Ambassador Extraor-
dinary and Plenipotentiary of the United 
States of America to the Kingdom of Thai-
land. 

Michael W. Michalak, of Michigan, a Ca-
reer Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Ambas-
sador Extraordinary and Plenipotentiary of 
the United States of America to the Social-
ist Republic of Vietnam. 

COMMODITY FUTURES TRADING COMMISSION 
Jill E. Sommers, of Kansas, to be a Com-

missioner of the Commodity Futures Trad-
ing Commission for the remainder of the 
term expiring April 13, 2009, vice Sharon 
Brown-Hruska, resigned. 

Bartholomew H. Chilton, of Delaware, to 
be a Commissioner of the Commodity Fu-
tures Trading Commission for the remainder 
of the term expiring April 13, 2008, vice Fred-
erick William Hatfield, resigned. 

f 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re-
sume legislative session. 

f 

ORDERS FOR THURSDAY, AUGUST 
2, 2007 

Mr. CASEY. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand adjourned until 9:30 a.m., Thurs-
day, August 2; that on Thursday, fol-
lowing the prayer and pledge, the Jour-
nal of proceedings be approved to date, 
the morning hour be deemed expired, 
and the time for the two leaders be re-
served for their use later in the day; 
that the Senate then resume consider-
ation of the House message on S. 1, and 
there be 2 hours of debate prior to a 
cloture vote on the motion to concur, 
with the time equally divided and con-
trolled between the two leaders or 
their designees; that the two leaders be 
permitted to use their leader time at 
the expiration of the 2 hours, with the 
majority leader speaking immediately 
prior to the cloture vote; that upon the 
use of all of the time noted here, the 
Senate proceed to vote on the motion 
to invoke cloture; that the mandatory 
quorums be waived with respect to the 
cloture motions filed today; further 
that upon disposition of the message 
on S. 1, the Senate resume consider-
ation of H.R. 976. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. CASEY. Mr. President, if there is 
no further business today, I now ask 
unanimous consent that the Senate 
stand adjourned under the previous 
order. 

There being no objection, the Senate, 
at 8:39 p.m., adjourned until Thursday, 
August 2, 2007, at 9:30 a.m. 

DISCHARGED NOMINATIONS 
The Senate Committee on Foreign 

Relations was discharged from further 
consideration of the following nomina-
tions and the nominations were con-
firmed: 

ERIC G. JOHN, OF INDIANA, A CAREER MEMBER OF THE 
SENIOR FOREIGN SERVICE, CLASS OF MINISTER-COUN-
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE KINGDOM OF THAILAND. 

MICHAEL W. MICHALAK, OF MICHIGAN, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN-
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE SOCIALIST REPUBLIC OF VIETNAM. 

THE SENATE COMMITTEE ON AGRICULTURE, NUTRI-
TION, AND FORESTRY WAS DISCHARGED FROM FURTHER 
CONSIDERATION OF THE FOLLOWING NOMINATIONS AND 
THE NOMINATIONS WERE CONFIRMED: 

JILL E. SOMMERS, OF KANSAS, TO BE A COMMISSIONER 
OF THE COMMODITY FUTURES TRADING COMMISSION 
FOR THE REMAINDER OF THE TERM EXPIRING APRIL 13, 
2009. 

BARTHOLOMEW H. CHILTON, OF DELAWARE, TO BE A 
COMMISSIONER OF THE COMMODITY FUTURES TRADING 
COMMISSION FOR THE REMAINDER OF THE TERM EXPIR-
ING APRIL 13, 2008. 

f 

CONFIRMATIONS 
Executive Nominations confirmed by 

the Senate Wednesday, August 1, 2007: 
DEPARTMENT OF ENERGY 

THOMAS P. D’AGOSTINO, OF MARYLAND, TO BE UNDER 
SECRETARY FOR NUCLEAR SECURITY, DEPARTMENT OF 
ENERGY. 

EXPORT-IMPORT BANK OF THE UNITED STATES 
BIJAN RAFIEKIAN, OF CALIFORNIA, TO BE A MEMBER 

OF THE BOARD OF DIRECTORS OF THE EXPORT-IMPORT 
BANK OF THE UNITED STATES FOR A TERM EXPIRING 
JANUARY 20, 2011. 

DIANE G. FARRELL, OF CONNECTICUT, TO BE A MEM-
BER OF THE BOARD OF DIRECTORS OF THE EXPORT-IM-
PORT BANK OF THE UNITED STATES FOR A TERM EXPIR-
ING JANUARY 20, 2011. 

DEPARTMENT OF VETERANS AFFAIRS 
CHARLES L. HOPKINS, OF MASSACHUSETTS, TO BE AN 

ASSISTANT SECRETARY OF VETERANS AFFAIRS (OPER-
ATIONS, PREPAREDNESS, SECURITY AND LAW ENFORCE-
MENT). 

NATIONAL BOARD FOR EDUCATION SCIENCES 
DAVID C. GEARY, OF MISSOURI, TO BE A MEMBER OF 

THE BOARD OF DIRECTORS OF THE NATIONAL BOARD 
FOR EDUCATION SCIENCES FOR A TERM EXPIRING NO-
VEMBER 28, 2010. 

NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 

MIGUEL CAMPANERIA, OF PUERTO RICO, TO BE A MEM-
BER OF THE NATIONAL COUNCIL ON THE ARTS FOR A 
TERM EXPIRING SEPTEMBER 3, 2012. 

DEPARTMENT OF EDUCATION 
DIANE AUER JONES, OF MARYLAND, TO BE ASSISTANT 

SECRETARY FOR POSTSECONDARY EDUCATION, DEPART-
MENT OF EDUCATION. 

DEPARTMENT OF THE TREASURY 
PETER B. MCCARTHY, OF WISCONSIN, TO BE AN ASSIST-

ANT SECRETARY OF THE TREASURY. 
DAVID H. MCCORMICK, OF PENNSYLVANIA, TO BE AN 

UNDER SECRETARY OF THE TREASURY. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 

COMMODITY FUTURES TRADING COMMISSION 
JILL E. SOMMERS, OF KANSAS, TO BE A COMMISSIONER 

OF THE COMMODITY FUTURES TRADING COMMISSION 
FOR THE REMAINDER OF THE TERM EXPIRING APRIL 13, 
2009. 

BARTHOLOMEW H. CHILTON, OF DELAWARE, TO BE A 
COMMISSIONER OF THE COMMODITY FUTURES TRADING 
COMMISSION FOR THE REMAINDER OF THE TERM EXPIR-
ING APRIL 13, 2008. 

DEPARTMENT OF STATE 

ERIC G. JOHN, OF INDIANA, A CAREER MEMBER OF THE 
SENIOR FOREIGN SERVICE, CLASS OF MINISTER-COUN-
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO THE KINGDOM OF THAILAND. 

MICHAEL W. MICHALAK, OF MICHIGAN, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN-
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE SOCIALIST REPUBLIC OF VIETNAM. 

DEPARTMENT OF JUSTICE 

JOE W. STECHER, OF NEBRASKA, TO BE UNITED STATES 
ATTORNEY FOR THE DISTRICT OF NEBRASKA FOR THE 
TERM OF FOUR YEARS. 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 

To be lieutenant general 

MAJ. GEN. DANIEL J. DARNELL, 0000 
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624: 

To be brigadier general 

COL. LYN D. SHERLOCK, 0000 
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 

To be lieutenant general 

MAJ. GEN. DONALD C. WURSTER, 0000 
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

AS THE VICE CHIEF OF STAFF, UNITED STATES AIR 
FORCE, AND APPOINTMENT TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTIONS 8034 
AND 601: 

To be general 

GEN. DUNCAN J. MCNABB, 0000 
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 

To be general 

LT. GEN. ARTHUR J. LICHTE, 0000 
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 

To be general 

GEN. JOHN D. W. CORLEY, 0000 
THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 

IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601: 

To be lieutenant general 

LT. GEN. FRANK G. KLOTZ, 0000 
THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 

IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 624: 

To be major general 

BRIGADIER GENERAL ROBERT R. ALLARDICE, 0000 
BRIGADIER GENERAL HERBERT J. CARLISLE, 0000 
BRIGADIER GENERAL WILLIAM A. CHAMBERS, 0000 
BRIGADIER GENERAL KATHLEEN D. CLOSE, 0000 
BRIGADIER GENERAL CHARLES R. DAVIS, 0000 
BRIGADIER GENERAL JACK B. EGGINTON, 0000 
BRIGADIER GENERAL DAVID W. EIDSAUNE, 0000 
BRIGADIER GENERAL ALFRED K. FLOWERS, 0000 
BRIGADIER GENERAL MAURICE H. FORSYTH, 0000 
BRIGADIER GENERAL MARKE F. GIBSON, 0000 
BRIGADIER GENERAL PATRICK D. GILLETT, JR., 0000 
BRIGADIER GENERAL FRANK GORENC, 0000 
BRIGADIER GENERAL JAMES P. HUNT, 0000 
BRIGADIER GENERAL LARRY D. JAMES, 0000 
BRIGADIER GENERAL WILLIAM N. MCCASLAND, 0000 
BRIGADIER GENERAL KAY C. MCCLAIN, 0000 
BRIGADIER GENERAL ROBERT H. MCMAHON, 0000 
BRIGADIER GENERAL WILLIAM J. REW, 0000 
BRIGADIER GENERAL KIP L. SELF, 0000 
BRIGADIER GENERAL LARRY O. SPENCER, 0000 
BRIGADIER GENERAL ROBERT P. STEEL, 0000 
BRIGADIER GENERAL JAMES A. WHITMORE, 0000 
BRIGADIER GENERAL BOBBY J. WILKES, 0000 
BRIGADIER GENERAL ROBERT M. WORLEY II, 0000 

IN THE ARMY 

THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE-
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTION 12203: 

To be brigadier general 

COL. BRADLY S. MACNEALY, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE ARMY TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 12203: 

To be brigadier general 

COL. MICHAEL J. TROMBETTA, 0000 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be major general 

BRIGADIER GENERAL CHARLES A. ANDERSON, 0000 
BRIGADIER GENERAL KEVIN J. BERGNER, 0000 
BRIGADIER GENERAL DANIEL P. BOLGER, 0000 
BRIGADIER GENERAL JAMES E. CHAMBERS, 0000 
BRIGADIER GENERAL BERNARD S. CHAMPOUX, 0000 
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CONGRESSIONAL RECORD — SENATE S10683 August 1, 2007 
BRIGADIER GENERAL ROBERT W. CONE, 0000 
BRIGADIER GENERAL ANTHONY A. CUCOLO III, 0000 
BRIGADIER GENERAL YVES J. FONTAINE, 0000 
BRIGADIER GENERAL MARK A. GRAHAM, 0000 
BRIGADIER GENERAL DAVID D. HALVERSON, 0000 
BRIGADIER GENERAL MICHAEL D. JONES, 0000 
BRIGADIER GENERAL PURL K. KEEN, 0000 
BRIGADIER GENERAL DAVID B. LACQUEMENT, 0000 
BRIGADIER GENERAL RAYMOND V. MASON, 0000 
BRIGADIER GENERAL JOHN F. MULHOLLAND, JR., 0000 
BRIGADIER GENERAL THEODORE C. NICHOLAS, 0000 
BRIGADIER GENERAL PATRICK J. O’REILLY, 0000 
BRIGADIER GENERAL JOHN E. STERLING, JR., 0000 
BRIGADIER GENERAL RANDOLPH P. STRONG, 0000 
BRIGADIER GENERAL MERDITH W. B. TEMPLE, 0000 
BRIGADIER GENERAL WILLIAM J. TROY, 0000 
BRIGADIER GENERAL PETER M. VANGJEL, 0000 
BRIGADIER GENERAL DENNIS L. VIA, 0000 

IN THE NAVY 
THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 

IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral 

REAR ADM. (LH) VICTOR G. GUILLORY, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be rear admiral (lower half) 

CAPT. DAVID J. MERCER, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be vice admiral 

REAR ADM. DAVID ARCHITZEL, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be vice admiral 

VICE ADM. JOHN D. STUFFLEBEEM, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
AS CHIEF OF THE BUREAU OF MEDICINE AND SURGERY 
AND SURGEON GENERAL AND FOR APPOINTMENT TO THE 
GRADE INDICATED UNDER TITLE 10, U.S.C., SECTIONS 601 
AND 5137: 

To be vice admiral 

REAR ADM. (SELECTEE) ADAM M. ROBINSON, JR., 0000 

IN THE AIR FORCE 
AIR FORCE NOMINATIONS BEGINNING WITH MARIA M. 

ALSINA AND ENDING WITH LE THI ZIMMERMAN, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON MARCH 19, 
2007. 

AIR FORCE NOMINATION OF JONATHAN L. HUGGINS, 
0000, TO BE LIEUTENANT COLONEL. 

AIR FORCE NOMINATION OF NELSON L. REYNOLDS, 0000, 
TO BE LIEUTENANT COLONEL. 

AIR FORCE NOMINATION OF BRYAN M. BOYLES, 0000, TO 
BE LIEUTENANT COLONEL. 

AIR FORCE NOMINATION OF MICHAEL S. AGABEGI, 0000, 
TO BE MAJOR. 

AIR FORCE NOMINATION OF FREDDIE M. GOLDWIRE, 
0000, TO BE MAJOR. 

AIR FORCE NOMINATIONS BEGINNING WITH VAL C. 
HAGANS AND ENDING WITH RUJING HAN, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JULY 12, 2007. 

AIR FORCE NOMINATIONS BEGINNING WITH KENT S. 
THOMPSON AND ENDING WITH JAVIER SANTIAGO, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JULY 12, 
2007. 

AIR FORCE NOMINATIONS BEGINNING WITH THOMAS S. 
BUTLER AND ENDING WITH ADAM W. SCHNICKER, WHICH 

NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JULY 12, 
2007. 

IN THE ARMY 
ARMY NOMINATIONS BEGINNING WITH JAMES E. CARA-

WAY, JR. AND ENDING WITH WILLIAM S. WEICHL, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 4, 
2007. 

ARMY NOMINATION OF STEPHEN T. SAUTER, 0000, TO BE 
COLONEL. 

ARMY NOMINATION OF TERRY D. BONNER, 0000, TO BE 
COLONEL. 

ARMY NOMINATION OF MARK TRAWINSKI, 0000, TO BE 
LIEUTENANT COLONEL. 

ARMY NOMINATION OF FRANCISCO C. DOMINICCI, 0000, 
TO BE MAJOR. 

ARMY NOMINATION OF JOSEPH E. JONES, 0000, TO BE 
MAJOR. 

ARMY NOMINATION OF COLIN S. MCKENZIE, 0000, TO BE 
MAJOR. 

ARMY NOMINATIONS BEGINNING WITH LOZAY FOOTS 
AND ENDING WITH JOSEPH L. KARHAN, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JULY 12, 2007. 

ARMY NOMINATIONS BEGINNING WITH LOUIS R. 
KUBALA AND ENDING WITH THOMAS K. SPEARS, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JULY 12, 
2007. 

ARMY NOMINATIONS BEGINNING WITH WILLIAM A. 
MCNAUGHTON AND ENDING WITH MICHAEL B. VITT, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JULY 12, 2007. 

ARMY NOMINATIONS BEGINNING WITH JAMES E. COLE 
AND ENDING WITH MICHAEL F. TRAVER, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JULY 12, 2007. 

ARMY NOMINATIONS BEGINNING WITH DANIEL L. 
DUECKER AND ENDING WITH DOUGLAS L. WEEKS, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JULY 12, 
2007. 

ARMY NOMINATIONS BEGINNING WITH JOSEPH A. 
BERNIERRODRIGUEZ AND ENDING WITH EDWARD M. 
WISE, JR., WHICH NOMINATIONS WERE RECEIVED BY THE 
SENATE AND APPEARED IN THE CONGRESSIONAL 
RECORD ON JULY 12, 2007. 

ARMY NOMINATIONS BEGINNING WITH MAZEN ABBAS 
AND ENDING WITH TAMATHA F. ZEMZARS, WHICH NOMI-
NATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JULY 17, 
2007. 

IN THE NAVY 
NAVY NOMINATIONS BEGINNING WITH NICHOLAS J. 

ALAGA, JR. AND ENDING WITH MARK H. ZUHONE, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON MAY 15, 
2007. 

NAVY NOMINATION OF PETER J. OLDMIXON, 0000, TO BE 
LIEUTENANT COMMANDER. 

NAVY NOMINATIONS BEGINNING WITH DAN L. AMMONS 
AND ENDING WITH ROBERT D. WOODS, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JUNE 28, 2007. 

NAVY NOMINATIONS BEGINNING WITH GILBERT AYAN 
AND ENDING WITH COLIN D. XANDER, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JUNE 28, 2007. 

NAVY NOMINATIONS BEGINNING WITH SIMONIA R. 
BLASSINGAME AND ENDING WITH JASON L. WEBB, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 28, 
2007. 

NAVY NOMINATIONS BEGINNING WITH JEFFREY A. 
BAYLESS AND ENDING WITH WARREN YU, WHICH NOMI-
NATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 28, 
2007. 

NAVY NOMINATIONS BEGINNING WITH CHRIS D. AGAR 
AND ENDING WITH TYRONE L. WARD, WHICH NOMINA-
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON JUNE 28, 2007. 

NAVY NOMINATIONS BEGINNING WITH PAUL B. ANDER-
SON AND ENDING WITH DARREN S. WILLIAMS, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 28, 
2007. 

NAVY NOMINATIONS BEGINNING WITH CHRISTINA S. 
HAGEN AND ENDING WITH RON A. STEINER, WHICH NOMI-
NATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 28, 
2007. 

NAVY NOMINATIONS BEGINNING WITH CHRISTOPHER J. 
ARENDS AND ENDING WITH KEITH E. WILLIAMS, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 28, 
2007. 

NAVY NOMINATIONS BEGINNING WITH SARAH A. 
DACHOS AND ENDING WITH CLAY G. WILLIAMS, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 28, 
2007. 

NAVY NOMINATIONS BEGINNING WITH BENITO E. 
BAYLOSIS AND ENDING WITH JON E. WITHEE, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 28, 
2007. 

NAVY NOMINATIONS BEGINNING WITH DOUGLAS S. 
BELVIN AND ENDING WITH KYLE T. TURCO, WHICH NOMI-
NATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 28, 
2007. 

NAVY NOMINATIONS BEGINNING WITH FITZGERALD 
BRITTON AND ENDING WITH JOHN F. ZREMBSKI, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 28, 
2007. 

NAVY NOMINATIONS BEGINNING WITH WILLIAM L. AB-
BOTT AND ENDING WITH ALLEN W. WOOTEN, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 28, 
2007. 

NAVY NOMINATIONS BEGINNING WITH KEVIN T. 
AANESTAD AND ENDING WITH WILLIAM A. ZIEGLER, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JUNE 28, 2007. 

NAVY NOMINATION OF BRUCE S. LAVIN, 0000, TO BE 
CAPTAIN. 

NAVY NOMINATIONS BEGINNING WITH CHRISTOPHER R. 
DAVIS AND ENDING WITH ALAN J. FERGUSON, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JULY 12, 
2007. 

NAVY NOMINATIONS BEGINNING WITH ROBERT D. 
CLERY AND ENDING WITH GARFIELD M. SICARD, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JULY 12, 
2007. 

NAVY NOMINATIONS BEGINNING WITH MICHAEL J. 
ALLANSON AND ENDING WITH JANINE Y. WOOD, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JULY 17, 
2007. 

NAVY NOMINATIONS BEGINNING WITH MARIA L. 
AGUAYO AND ENDING WITH STEVEN T. ZIMMERMAN, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JULY 17, 2007. 

NAVY NOMINATIONS BEGINNING WITH ANTONY 
BERCHMANZ AND ENDING WITH GLEN WOOD, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JULY 17, 
2007. 

NAVY NOMINATIONS BEGINNING WITH ERIC J. BACH 
AND ENDING WITH WILLIAM B. ZABICKI, JR., WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON JULY 17, 
2007. 

NAVY NOMINATIONS BEGINNING WITH ELIZABETH M. 
ADRIANO AND ENDING WITH SCOT A. YOUNGBLOOD, 
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE 
AND APPEARED IN THE CONGRESSIONAL RECORD ON 
JULY 17, 2007. 
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URGING THE GOVERNMENT OF 
CANADA TO END THE COMMER-
CIAL SEAL HUNT 

SPEECH OF 

HON. HENRY E. BROWN, JR. 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, July 30, 2007 

Mr. BROWN of South Carolina. Mr. Speak-
er, I would like to submit for the RECORD a let-
ter from Canadian Ambassador Michael Wil-
son in regards to H. Res. 427 the bill intro-
duced by Mr. LANTOS from California urging 
the Government of Canada to end the com-
mercial seal hunt. 

CANADIAN EMBASSY, 
Washington, DC, June 25, 2007. 

Hon. TOM LANTOS, 
Chairman, Foreign Affairs Committee, House of 

Representatives, 2170 Rayburn House Office 
Building, Washington, DC. 

Hon. ILEANA ROS-LEHTINEN, 
Ranking Member, Foreign Affairs Committee, 

House of Representatives, B–360 Rayburn 
House Office Building, Washington, DC. 

DEAR CHAIRMAN LANTOS AND RANKING MEM-
BER ROS-LEHTINEN: I am writing regarding 
House Resolution 427, urging the Govern-
ment of Canada to end the commercial seal 
hunt, scheduled for mark up by the Foreign 
Affairs Committee on Tuesday, June 26, 2007. 
As outlined below, Canada pursues a sustain-
able and humane harvest of the seal herds. In 
this context, I would ask that the Com-
mittee on Foreign Affairs reconsider pro-
ceeding with this resolution. 

The Government of Canada takes its role 
as steward of the environment and wildlife 
seriously and is committed to the sustain-
able management of its renewable resources. 
The Canadian seal hunt is a sustainable, eco-
nomically viable activity based on sound 
conservation principles. 

Canada sets quotas at levels that ensure 
the health and abundance of seal herds. The 
harp seal population, approximately 5.8 mil-
lion animals based on a 2004 survey, is nearly 
triple what it was in the 1970s. In no way can 
seals—and harp seals in particular—be con-
sidered ‘‘endangered species’’. Fisheries and 
Oceans Canada manages the seal hunt and 
has put in place a five-year management 
plan for 2006–2010. In 2007 the total allowable 
catch was reduced considerably to ensure the 
resource remains sustainable. 

The Canadian commercial quota is unre-
lated to groundfish stock levels. Several fac-
tors have contributed to the lack of recovery 
of Atlantic cod stocks, such as fishing effort, 
poor growth and physical condition of the 
fish, and environmental changes. In addition, 
there are many uncertainties in the esti-
mates of the amount of fish consumed by 
seals. 

The Government of Canada makes every 
effort to ensure the seal hunt is conducted in 
a safe and humane manner. The seal hunt is 
c1osely monitored and tightly regulated. 
Fisheries and Oceans Canada officers mon-
itor catches, ensure humane harvesting prac-
tices, and enforce regulations and licence 
conditions. The hunting of harp seal pups 
(whitecoats) and hooded seal pups 
(bluebacks) is illegal—and has been since 
1987. Penalties are substantial and can in-
clude court-imposed fines and orders to for-
feit catches, gear, boats and licenses. 

In September 2002 veterinarians from the 
Canadian Veterinary Medical Association 
(CVMA) issued a Special Report on Animal 
Welfare and the Harp Seal Hunt in Atlantic 
Canada. In independent observations of the 
seal hunt, the study concluded that 98 per-
cent of seals taken during the hunt were har-
vested in an acceptably humane manner, 
contrary to the reference in tile resolution. 
Harvesting methods used for the seal hunt 
have also been studied and approved by the 
Royal Commission on Seals and Sealing. 

An Independent Veterinarians’ Working 
Group formed in 2005, with representatives 
from the United States and four other coun-
tries, made observations and recommenda-
tions to further improve management and 
hunting practices. Fisheries and Oceans Can-
ada is currently working to adopt these and 
other recommendations including improved 
enforcement and sealer training. Neither of 
the above groups called for a ban on the 
hunt. 

Seals are a valuable natural resource that 
provides 25–30 percent of an annual income 
to thousands of Canadians in many remote 
coastal communities. This is a significant 
income when average annual incomes may 
be only $17,OOOUSD a year and unemploy-
ment rates are far above the national aver-
age. Sealing and fishing are also time- 
honoured traditions that allow people to pro-
vide for their families through knowledge of 
the marine environment and hard work. 

In light of this clarification on the sustain-
able management and humane harvest of the 
seal herds in Canada, I would ask that the 
Committee on Foreign Affairs reconsider 
whether proceeding with this resolution is 
warranted. 

I have included a fact sheet that provides 
more information on the seal harvest in Can-
ada. The Embassy staff remain available to 
meet with your staff to discuss these issues 
further. 

Yours sincerely, 
MICHAEL WILSON, 

Ambassador. 

f 

ATTORNEY GENERAL ALBERTO 
GONZALES IMPEACHMENT IN-
QUIRY RESOLUTION 

HON. JAY INSLEE 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Mr. INSLEE. Madam Speaker, I rise today 
with several of my colleagues to introduce a 
resolution that would require that the Judiciary 
Committee initiate an impeachment investiga-
tion of Attorney General Alberto Gonzales. I 
have introduced this resolution only after care-
ful consideration and exercising a great deal 
of caution. 

Alexander Hamilton in Federalist Paper No. 
66 stated, ‘‘the powers relating to impeach-
ments are . . . an essential check in the 
hands of that body upon the encroachments of 
the executive.’’ The ‘‘encroachments’’ made by 
this Attorney General subvert several core 
constitutional values. 

I believe that it is clear the Attorney General 
was involved in the decisions to fire several 

U.S. Attorneys for not pursuing public corrup-
tion cases based on partisan political factors. 
I also believe that the Attorney General has 
made false or misleading statements to Con-
gress in order to minimize his role in the 
warrantless surveillance program, the U.S. At-
torney firings, and to otherwise obstruct con-
gressional investigations. 

Our judicial system must operate outside of 
the political process in order to preserve jus-
tice. The American people deserve an inde-
pendent Justice Department that is not con-
trolled by the political strategists at the White 
House. Gonzales’ lack of candor before Con-
gress perverts and undermines the ability of 
Congress to trust assurances made by the ex-
ecutive branch and it also retards Congress’ 
ability to carry out its constitutionally mandated 
functions. 

Based on the facts we know today, I believe 
that an investigation will reveal that the level 
of malfeasance of the Attorney General is im-
peachable. With the President showing no 
sign of replacing the Attorney General, Con-
gress must assert itself and remove him from 
office. His removal is essential to preserve the 
strength of the Congress and to send the clear 
unambiguous message to future Attorneys 
General that the politicization of prosecutions 
and the U.S. Attorneys across the country is 
a repugnant degradation of the law. 

f 

IN HONOR OF THE MONTEREY 
JAZZ FESTIVAL 

HON. SAM FARR 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Mr. FARR. Madam Speaker, I rise today to 
honor the Monterey Jazz Festival, which will 
celebrate its 50th anniversary this September 
in remarkable style. The Monterey Jazz Fes-
tival is a nonprofit organization that provides 
year-round jazz education programs locally, 
regionally, nationally, and internationally. The 
festival is famous for being the longest running 
jazz festival in the world and deserves rec-
ognition for its dedication to enabling the 
uniquely American form of music to remain 
alive in our community and country. 

The Monterey Jazz Festival began as a 
dream for cofounders Jimmy Lyons and Ralph 
Gleason. In 1958, the dream finally became a 
reality with the commencement of the first 
Monterey Jazz Festival. The festival attracted 
many brilliant artists to the stage such as 
Dizzy Gillespie, Louis Armstrong, John Lewis, 
Shelly Manne, Gerry Mulligan, Art Farmer, Er-
nestine Anderson, Harry James, Max Roach 
and Billie Holiday. Ever since that initial fes-
tival, one full weekend in September is de-
voted to the Monterey Jazz Festival, which 
presents the best jazz performers in the world 
for a 3-day celebration. The Monterey Jazz 
Festival not only presents live performances, 
but it also features jazz conversations, panel 
discussions, workshops, exhibitions, clinics, 
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and an international array of food, shopping 
and festivities spread across the 3-day ex-
travaganza. 

Although the Monterey Jazz Festival is 
mostly recognized for its importance to the 
legacy of jazz, it is also devoted to keeping 
jazz alive in future generations and has do-
nated its proceeds to musical education since 
its beginning. In fact, every spring, the Mon-
terey Jazz Festival holds the ‘‘Next Generation 
Festival’’ which invites top student bands from 
across the country to compete in several 
music competitions, attend clinics and con-
certs, and even audition for the Next Genera-
tion Jazz Orchestra. By conferring so many 
educational scholarships to deserving stu-
dents, the Monterey Jazz Festival displays its 
commitment to music and education. After 50 
years of incredible jazz performances, the 
Monterey Jazz Festival continues to keep the 
tradition alive. 

Madam Speaker, it is an honor to recognize 
an organization that is so deeply devoted to 
the perpetuation and education of jazz. I am 
excited for this year’s celebration and look for-
ward to many more years of jazz in the Mon-
terey Peninsula. 

f 

TRIBUTE TO THE MERCHANT 
MARINES 

HON. LYNN C. WOOLSEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 31, 2007 

Ms. WOOLSEY, Madam Speaker, I rise 
today to honor the great forgotten heroes of 
our country, the United States merchant ma-
rines who bravely served our Nation during 
World War II. For too long, these servicemen 
have been denied the recognition they de-
serve and the benefits they have earned, and 
I am proud to support H.R. 23, the Belated 
Thank You to the Merchant Mariners of World 
War II Act, which rights this historic wrong. 

During World War II, civilians and merchant 
seamen served alongside our Armed Forces 
in the Pacific and Atlantic oceans to bring vital 
goods, materials, and manpower to the thea-
ters of combat. Many former merchant sea-
men returned to serve during the war while 
others left school to volunteer in the merchant 
marine. At the end of the war, the merchant 
mariners were instrumental in safely trans-
porting millions of members of the Armed 
Forces back home to the U.S. Although these 
men were not considered part of our Nation’s 
‘‘active duty’’ military service, their missions 
were characterized by more than 9,000 cas-
ualties as a result of attacks from enemy 
forces, the highest of any branch of armed 
service. 

As a grateful nation, we cannot deny the 
heavy sacrifices endured by these important 
members of the greatest generation. The mer-
chant mariners deserve compensation for hav-
ing been refused access to G.I. bill benefits at 
the conclusion of World War II and a pension 
as a reward for their service. H.R. 23 will es-
tablish Merchant Mariner Equity Compensation 
Fund to provide monthly payments of $l,000 to 
eligible members of the merchant marine or 
their survivors who served during World War 
II. We can no longer ignore our responsibility 
to repay those who have defended and pre-
served our Nation. 

Madam Speaker, I am proud that the House 
passed H.R. 23 and sent the bold message 

that we will support all of America’s veterans. 
We owe the merchant mariners so much, and 
it’s about time we give them the thank you 
they deserve. 

f 

IRAN SANCTIONS ACT OF 1996 
AMENDMENTS 

SPEECH OF 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 30, 2007 

Mr. LANTOS. Mr. Speaker, I ask that the 
following letters on the bill H.R. 957 from the 
Committee on Ways and Means, the Com-
mittee on Financial Services, and the Com-
mittee on Foreign Affairs be included during 
the debate on H.R. 957. 

COMMITTEE ON FINANCIAL SERVICES, 
Washington, DC, July 13, 2007. 

Hon. TOM LANTOS, 
Chairman, Committee on Foreign Affairs, Wash-

ington, DC. 
DEAR MR. CHAIRMAN: I am writing con-

cerning H.R. 957, to amend the Iran Sanc-
tions Act of 1996 to expand and clarify the 
entities against which sanctions may be im-
posed. This bill was introduced on February 
8, 2007, and was referred to the Committee on 
Foreign Affairs, and in addition, to this 
Committee, among others. The bill has been 
reported by the Committee on Foreign Af-
fairs. 

There have been some very productive con-
versations between the staffs of our commit-
tees, during which we have proposed some 
changes to H.R. 957 that we believe help clar-
ify the intent and scope of the measure. My 
understanding is that there is an agreement 
with regard to these changes, and so in order 
to expedite floor consideration, I agree to 
forego further consideration by the Com-
mittee on Financial Services. I do so with 
the understanding that this decision will not 
prejudice this Committee with respect to its 
jurisdictional prerogatives on this or similar 
legislation. I request your support for the ap-
pointment of conferees from this Committee 
should this bill be the subject of a House- 
Senate conference. 

Please place this letter in the CONGRES-
SIONAL RECORD when this bill is considered 
by the House. I look forward to the bill’s 
consideration and hope that it will command 
the broadest possible support. 

BARNEY FRANK, 
Chairman. 

COMMITTEE ON WAYS AND MEANS, 
Washington, DC, July 27, 2007. 

Hon. TOM LANTOS, 
Chairman, Committee on Foreign Affairs, Wash-

ington, DC. 
DEAR MR. CHAIRMAN: I am writing regard-

ing H.R. 957—to amend the Iran Sanctions 
Act of 1996, to expand and clarify the entities 
against which sanctions may be imposed— 
which was reported by the House Foreign Af-
fairs Committee on May 22, 2007, and is ex-
pected to be on the suspension calendar next 
week. 

As you know, the Committee on Ways & 
Means has jurisdiction over import matters, 
such as the import ban and restrictions on 
imports imposed by the Iran Sanctions Act 
and the International Emergency Powers 
Act. Accordingly, the provisions of H.R. 957 
fall under the Committee’s jurisdiction. 

There have been some very productive con-
versations between the staffs of our commit-
tees, during which we have proposed some 
changes to H.R. 957 that I believe help clarify 

the intent and scope of the measure. My un-
derstanding is that there is an agreement 
with regard to these changes. 

In order to expedite this legislation for 
floor consideration, the Committee will 
forgo action on this bill and will not oppose 
its consideration on the suspension calendar. 
This is done with the understanding that it 
does not in any way prejudice the Committee 
or its jurisdictional prerogatives on this, or 
similar legislation in the future. 

I would appreciate your response to this 
letter, confirming our understanding with 
respect to H.R. 957, and would ask that a 
copy of our exchange of letters on this mat-
ter be included in the RECORD. 

I look forward to the bill’s consideration 
on the floor and hope that it will command 
the broadest possible support. 

Sincerely, 
CHARLES B. RANGEL, 

Chairman. 

COMMITTEE ON FOREIGN AFFAIRS, 
Washington, DC, July 27, 2007. 

Hon. CHARLES B. RANGEL, 
Chairman, Committee on Ways and Means, 

Washington, DC. 
DEAR MR. CHAIRMAN: Thank you for your 

letter regarding H.R. 957, which amends the 
Iran Sanctions Act to expand and clarify the 
entities against which sanctions may be im-
posed, and for other purposes. 

I appreciate your willingness to work coop-
eratively on this legislation and the mutu-
ally agreed upon text that is being presented 
to the House. I recognize that the bill con-
tains provisions that fall within the jurisdic-
tion of the Committee on Ways and Means. I 
agree that the inaction of your Committee 
with respect to the bill does not in any way 
prejudice the Committee on Ways and Means 
or its jurisdictional prerogatives on this on 
this or similar legislation in the future. 

I will ensure that our exchange of letters 
be included the CONGRESSIONAL RECORD. 

Cordially, 
TOM LANTOS, 

Chairman. 

f 

ON THE RETIREMENT OF PAUL 
CULLINAN 

HON. JOHN M. SPRATT, JR. 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Mr. SPRATT. Madam Speaker, Mr. RYAN of 
Wisconsin and I would like to gratefully ac-
knowledge the expert assistance that the U.S. 
Congress has received from Paul Cullinan at 
the Congressional Budget Office. Paul is retir-
ing from congressional service in August, and 
this institution will sorely miss him. 

Dr. Cullinan arrived at CBO in 1981, and 
has contributed to a vast range of policy anal-
yses, budget projections, and legislative cost 
estimates over the past 26 years. But more 
important than the amount and variety of such 
work is the consistently high quality of that 
work and Paul’s continual dedication to pro-
viding the Congress with thorough and timely 
analysis. 

For the past 13 years, Paul Cullinan has 
served as the Manager of CBO’s Human Re-
sources Cost Estimates Unit, a role in which 
he has excelled and one that has allowed 
CBO to provide critical support to the consid-
eration of numerous and varied pieces of leg-
islation including efforts to reauthorize and ex-
tend higher education programs and the Food 
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Stamps program, potential changes to Social 
Security, proposals to reform U.S. immigration 
policies, and changes, both big and small, to 
a large host of income security programs. 
Moreover, Paul has been a key contributor 
and coordinator of CBO work on long-term 
budget projections, which we have come to in-
creasingly consider as we move towards the 
pending retirement of the baby-boom genera-
tion. 

In addition to his superb analysis of legisla-
tive proposals, Paul has provided valued sup-
port to the House and Senate Budget Commit-
tees on a bipartisan and bicameral basis. In 
short, Paul Cullinan ranks among the top 
budget experts here on Capitol Hill, and we 
will miss his input, careful judgment, and dedi-
cation to providing the best budgetary informa-
tion possible for congressional consideration. 

f 

INTRODUCTION OF H.R. 3235, THE 
NANOTECHNOLOGY ADVANCE-
MENT AND NEW OPPORTUNITIES 
ACT 

HON. MICHAEL M. HONDA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Mr. HONDA. Madam Speaker, I rise today 
upon the introduction of H.R. 3235, the 
Nanotechnology Advancement and New Op-
portunities (NANO) Act. 

The NANO Act is comprehensive bill to pro-
mote the development and responsible stew-
ardship of nanotechnology in the United 
States. The legislation draws upon the rec-
ommendations of the Blue Ribbon Task Force 
on Nanotechnology, a panel of California 
nanotechnology experts with backgrounds in 
established industry, startup companies, con-
sulting groups, non-profits, academia, govern-
ment, medical research, and venture capital 
that I convened with then-California State 
Controller Steve Westly during 2005. 

Nanotechnology has the potential to create 
entirely new industries and radically transform 
the basis of competition in other fields, and I 
am proud of my work with former Science 
Committee Chairman Sherwood Boehlert on 
the Nanotechnology Research and Develop-
ment Act of 2003 to foster research in this 
area. 

But one of the things policymakers have 
heard from experts is that while the United 
States is a leader in nanotechnology research, 
our foreign competitors are focusing more re-
sources and effort on the commercialization of 
those research results than we are. 

In its report Thinking Big About Thinking 
Small, which can be found on my website, the 
Blue Ribbon Task Force on Nanotechnology 
made a series of recommendations for ways 
that the Nation can promote the development 
and commercialization of nanotechnology, a 
number of which are included in H.R. 3235. 

In addition, the bill addresses concerns that 
have been raised in recent months about 
whether the Federal Government is doing 
enough to address potential health and safety 
risks associated with nanotechnology. The 
NANO Act requires the development of a 
nanotechnology research strategy that estab-
lishes research priorities for the Federal Gov-
ernment and industry that will ensure the de-
velopment and responsible stewardship of 

nanotechnology. This strategy will help to re-
solve the uncertainty that is one of the major 
obstacles to the commercialization of 
nanotechnology—uncertainty about what the 
risks might be and uncertainty about how the 
Federal Government might regulate 
nanotechnology in the future. 

H.R. 3235 includes a number of provisions 
to create partnerships, raise awareness, and 
implement strategic policies to resolve obsta-
cles and promote nanotechnology. It will: cre-
ate a public-private investment partnership to 
address the nanotechnology commercialization 
gap; establish a tax credit for investment in 
nanotechnology firms; authorize a grant pro-
gram to support the establishment and devel-
opment of nanotechnology incubators; estab-
lish a Nanoscale Science and Engineering 
Center for ‘‘nano-CAD’’ tools; establish grant 
programs for nanotechnology research to ad-
dress specific challenges in the areas of en-
ergy, environment, homeland security, and 
health; establish a tax credit for 
nanotechnology education and training pro-
gram expenses; establish a grant program to 
support the development of curriculum mate-
rials for interdisciplinary nanotechnology 
courses at higher education institutions; direct 
NSF to establish a program to encourage 
manufacturing companies to enter into part-
nerships with occupational training centers for 
the development of training to support 
nanotechnology manufacturing; and call for 
the development of a strategy for increasing 
interaction on nanotechnology interests be-
tween DOE national labs and the informal 
science education community. 

I look forward to working with my colleagues 
on the Science and Technology Committee to 
incorporate these provisions as we work to re-
authorize the Nation’s nanotechnology re-
search and development program. 

f 

STATEMENT ON THE ELECTION OF 
PRATIBHA PATIL 

HON. JOSEPH CROWLEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Mr. CROWLEY. Madam Speaker, I rise to 
congratulate predident Pratibha Patil on her 
historic election. 

On July 19, 2007, delegates from the Indian 
Parliament and various State legislatures 
elected Pratibha Patil the new president of 
India. She is the first female elected to the of-
fice of the presidency since India gained inde-
pendence from the British in 1947. This is a 
monumental achievement for this emerging 
democracy, and it demonstrates the progres-
sive ideals and forward-thinking ways of the 
people of India. 

President Patil represents the United Pro-
gressive Alliance (UPA), the present coalition 
of ruling political parties that has had a strong 
and lasting presence in the Government of 
India since 2004, and she is a member of the 
Indian National Congress, which led the nation 
to Independence. 

She won by nearly two-thirds of votes cast 
by the election body, representing the over-
whelming support that President Patil has gar-
nered while being a member of the UAP. 

She has had a long history in elected office, 
her first victory coming in 1962 when she was 

elected the state of Maharashtra’s legislature. 
Since then, she has demonstrated great skill 
in governing on both the state and national 
level. The turning point in her political career 
came in 2004 when she was elected the first 
female governor to the state of Rajasthan. 

As President, Patil will not only serve as the 
First Citizen and Head of State of India, but 
she will be the Supreme Commander of the 
Indian Army and hold all executive powers of 
the Central Government. 

The election of President Patil represents 
the merger of diversity and equality within the 
Government of India. She is not only the first 
woman president elected in the country, but 
also the first Maharashtrian to hold the posi-
tion. 

As a strong advocate of India-U.S. relations, 
I believe the election of President Patil sig-
nifies the pluralism that drives and provides ef-
ficient functioning of democratic systems. 

I wish President Patil great success. She is 
a role model for all women around the world, 
and I hope her presidency helps to diminish 
some of the lingering discrimination against 
women in India. I also look forward to working 
with her and the Indian government on further 
developing a strong and lasting relationship 
between our two great democracies. 

f 

PERSONAL EXPLANATION 

HON. CAROLYN McCARTHY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Mrs. MCCARTHY of New York. Madam 
Speaker, on July 30, I was unavoidably de-
tained in my district and missed several votes. 

Rollcall No. 758, H.R. 2750, NASA Coin 
Act, ‘‘yea’’; 

Rollcall No. 759, previous question, H. Res. 
580, ‘‘yea’’; 

Rollcall No. 760, H. Res. 580, ‘‘yea’’; 
Rollcall No. 761, previous question, H. Res. 

579, ‘‘yea’’; and 
Rollcall No. 762, H. Res. 579, ‘‘yea.’’ 

f 

INTRODUCING THE TEDDY ROO-
SEVELT BRING BACK OUR PUB-
LIC LANDS ACT 

HON. DUNCAN HUNTER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Mr. HUNTER. Madam Speaker, in 1909, 
when President Theodore Roosevelt signed 
the last piece of legislation successfully cre-
ating over 42 million acres of national forest, 
the American outdoorsman came into his own. 
Our great ‘‘outdoor President,’’ with a stroke of 
his pen, dedicated more land to American citi-
zens for hunting and fishing than all the royal 
estates of Europe combined. 

From the Adirondacks and the Blue Ridge 
of the East to the Sierra Nevada of California, 
every outdoorsman could now be the master 
of enormous sporting opportunities. The only 
price was a stretch of the legs and an invest-
ment of time and a modicum of woodsman-
ship. 

Because of Teddy Roosevelt’s leadership 
and efforts, the public land of the Federal 
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Government became truly the ‘‘estate’’ of the 
average American. 

A carpenter in Indiana or Iowa could saddle 
up the old Chevy pick-up and take his sons 
elk or deer hunting on a long weekend in Col-
orado. A steel worker in Pennsylvania could 
drive ‘‘straight through’’ with his pals to that 
certain Aspen grove in western Wyoming 
where big bucks always abounded on opening 
morning. Thus, until a few years ago, the out-
door legacy of Teddy Roosevelt and the birth-
right of outdoor Americans were secure. 

Not any more. 
Today, bureaucracies in State governments 

are closing down the outdoor opportunities for 
average Americans. They are slamming the 
door on outdoor families the old-fashioned 
way: with outrageous fees for non-resident 
hunters, even when the hunting is done exclu-
sively on Federal land. 

For example, the out-of-State license fee in 
Wyoming is $281 for deer, $481 for elk; in 
Colorado it is $301 for deer, $501 for elk; in 
Montana, it is $643 for both. In New Mexico, 
if two sons decide to take their dad on a 
weekend getaway, they each face fees of 
$355 for deer and $ 766 for elk. 

What makes these high prices so unfair is 
that they are applied to out-of-State American 
outdoorsmen who hunt exclusively on Federal 
property. The 190 million acres of national for-
est and 258 million acres of BLM are the birth-
right of all Americans. The notion that they are 
viewed as the domain of State legislatures 
runs against the principle of public usage of 
Federal property. 

Certainly, individual States have the right to 
regulate the private land and state-owned 
property within their boundaries. No one quar-
rels with that. But placing prohibitive fees on 
hunting that is conducted on Federal public 
lands quickly becomes a method of exclusion. 

What happens, for example, if New Mexico 
should raise its out-of-State fees to $2,000 for 
bull elk? This increase would have the same 
effect as a locked gate for thousands of aver-
age Americans who want to hunt elk on any 
of the six national forests in New Mexico, over 
11 million acres of federally owned land. 

The bill I am introducing today will restore 
acres for all American hunters to Theodore 
Roosevelt’s ‘‘Great Estate’’ of national forests 
and other public land. I acknowledge that 
some small amount of States’ wildlife re-
sources are expended on federally owned and 
managed lands. Therefore, it is only right that 
out-of-State hunters share in this minimal ex-
pense. 

My bill, therefore, says this: No State may 
charge more than $200 for a big game li-
cense, specifically, elk, deer, antelope or bear, 
for hunting that is carried out exclusively on 
national forest or BLM Federal land. 

The $200 fee strikes a balance between two 
interests. The first interest is the State’s legiti-
mate need to recoup the few dollars that it ex-
pends in the management of Federal land. 
The second, and most important, is the inter-
est of helping that father with two teenagers 
who does not have the $2,300 the State of 
New Mexico will charge this year for a family 
of three to hunt on national forest for bull elk. 

In most cases, even a $200 fee will be a 
windfall for States, far out-pacing any help 
they give the Federal Government for wildlife 
management in national forests. Any Amer-
ican, from any State, should be allowed to 
earn a fall morning hunting elk in the Rockies 

with a healthy hike and a good shooting eye, 
regardless if he has a large bank account. My 
bill restores that opportunity. 

f 

IN HONOR OF CASCADES FALLS 

HON. TIMOTHY WALBERG 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Mr. WALBERG. Madam Speaker, Let it be 
known, that it is my special privilege to con-
gratulate the Cascades Falls on its 75th anni-
versary. I congratulate everyone who has 
been involved in the life of the falls for the last 
75 years. 

Cascades Falls is the result of a man’s 
dream to do something for the people of Jack-
son and to build an attraction that would pro-
vide visitors with a positive impression of the 
city. That man was CPT William Sparks. 

The falls opened on May 9, 1932, to a 
crowd of 25,000 people. Guy C. Core de-
scribed the Cascades Falls premiere: ‘‘As 
gloom of dusk thickened, water splashed 
down concrete falls into reflecting pools. Pow-
erful lights flashed on, and the colorful, fast- 
changing spectacle drew gasps of admiration 
from the assembled crowd.’’ 

Today the Cascades Falls are still described 
the same way by its visitors; the warm sum-
mer nights lit by the lights of the Cascades 
and the sky glowing with fireworks. The Cas-
cades Falls are a monument of beauty and 
distinction that has remained a source of en-
joyment and fond memories to millions of visi-
tors. 

In 1943, the Sparks family gifted the 465- 
acre Park and Cascades Falls to Jackson 
County. 

The life of the Cascades Falls is dependent 
on the community and all of those at the 
County Parks and Recreation who dedicate 
themselves to the protection of the falls. 

In special tribute, therefore, this document is 
signed and dedicated to honor the Cascades 
Falls on its 75th anniversary. May others know 
of my high regard for the Cascades Falls, and 
may generations to come enjoy this spectac-
ular attraction. 

f 

CONGRATULATING R.L. POSEY ON 
CELEBRATION OF HIS 80TH 
BIRTHDAY 

HON. STEVAN PEARCE 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Mr. PEARCE. Madam Speaker, I rise today 
to recognize R.L. Posey on his 80th birthday. 
Although simply making it to his 80th birthday 
is truly a milestone, this has not been Mr. 
Posey’s only accomplishment; throughout his 
life he has taken on one challenge after an-
other and refused to quit until the job was 
done. 

R.L. was brought into the world on August 
21, 1927, in Alamogordo, NM. After attending 
grade school and graduating from Cloudcroft 
High School, R.L. answered the call to duty, 
and was commissioned as a second lieutenant 
in the United States Army. Second Lieutenant 
Posey served with the 384th Ordinance Tank 

Maintenance Company from February 22, 
1946 to March 25, 1947. R.L. later attended 
New Mexico College of Agriculture and Me-
chanic Arts where he received a bachelor of 
science degree in mechanical engineering. 

After returning home to New Mexico, he met 
and later married his wife Patty, in June of 
1949. During their 58 years of marriage, R.L 
and Patty have brought up a wonderful, loving 
family of six. His family has since grown up 
and he now has 21 grandchildren and 12 
great grandchildren. 

After starting and raising his family R.L. re-
turned to service and faithfully served in the 
civil service. He was appointed director of 
safety at the Air Force Operational Test and 
Evaluation Center, Kirtland Air Force Base, Al-
buquerque, NM. R.L retired from his position 
and now spends ample amounts of time with 
his family and friends. Aside from work Mr. 
Posey is an activist in his community, focusing 
on the environment and land issues. 

Adventurer is not quite the word to describe 
Mr. Posey; servant and community leader is 
more his style. Whether serving as a husband 
to his wife, a father to his children, an activist 
in his community, as director of safety or an 
officer in the U.S. Army, R.L. has continuously 
placed the welfare of others before his own. 
Congratulations R.L, and happy birthday. 

f 

COMMENDING DR. JOHN ROBERT 
CAVANAUGH FOR HIS OUT-
STANDING ACCOMPLISHMENTS 
AND DEDICATION WHILE CHAN-
CELLOR OF LOUISIANA STATE 
UNIVERSITY AT ALEXANDRIA 

HON. RODNEY ALEXANDER 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 31, 2007 

Mr. ALEXANDER. Madam Speaker, I rise 
today as Dr. John Robert Cavanaugh merits 
heartfelt recognition and commendation for his 
highly significant contributions as an extraor-
dinary educator and citizen, as he prepares for 
retirement from this vital position. 

Dr. Cavanaugh, currently the longest serv-
ing chancellor in the LSU system, has served 
as chancellor of Louisiana State University in 
Alexandria since 1994 and will retire on Au-
gust 17, 2007. In the 13 years he has served 
as chancellor, Louisiana State University at Al-
exandria has grown from a 2-year community 
college with 2,500 students offering four asso-
ciate degree programs to an institution of 
more than 3,000 students offering six bacca-
laureate degrees and seven associate de-
grees. 

He earned his bachelor’s degree in 1967, 
master’s degree in 1968, and Ph.D. in 1971 in 
health and physical education from Louisiana 
State University. He held a graduate fellow-
ship in special education at LSU as welL He 
served as an instructor, assistant professor, 
associate professor, Coordinator of the Edu-
cation Selection, professor of Health and 
Physical Education, acting head of the Divi-
sion of Liberal Arts, coordinator of Planning 
and Development, and vice chancellor of Aca-
demic Affairs before he was appointed as 
chancellor. 

Dr. Cavanaugh is a remarkable man who 
represents all that is good in Louisiana. 

Those who have worked closely with him 
throughout his exemplary career will continue 
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to respect and admire him for the indelible 
mark he has left on higher education in Lou-
isiana. Under his tenure as chancellor, Lou-
isiana State University at Alexandria has risen 
to a place of prominence in higher education 
for central Louisiana. 

Madam Speaker, I ask my colleagues to join 
me in celebrating his outstanding accomplish-
ments and dedication of Dr. John Robert 
Cavanaugh while chancellor of Louisiana 
State University at Alexandria. I acknowledge 
his invaluable and significant contribution to 
not only the State of Louisiana, but our Nation 
as well. 

f 

CONGRATULATING OUR NATION’S 
BUSINESS PUBLICATION EDI-
TORS ON THEIR CODE OF ETHICS 

HON. CAROLYN B. MALONEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Mrs. MALONEY of New York. Madam 
Speaker, on August 2nd and 3rd, the Amer-
ican Society of Business Publication Editors 
(ASBPE) will be holding its national editorial 
conference in New York City for the first time 
in its almost 40-year history. I wanted to use 
this occasion to congratulate ASBPE for its 
outstanding efforts to increase the 
professionalization of our nation’s trade press 
editors. 

The work of trade publication editors is vi-
tally important to not only our democracy but 
to the commercial success of our country as 
well. Each and every industry in the United 
States is served by an array of magazines, 
newsletters, newspapers, and Web publica-
tions whose only mission is to facilitate the 
free exchange of information among profes-
sionals in an industry. As the knowledgeable 
and highly trained specialists who create the 
content for and manage those publications, 
business editors are the key to the continued 
free flow of news, best practices, and tech-
nical research that’s so critical to ensuring the 
continued success of American professionals 
and industry in a rapidly globalizing world. 
Trade editors are the indispensable knowledge 
workers who help shape the environment in 
which businesses and nonprofit organizations 
operate. These knowledge workers combine 
expertise in their subject matter with their skills 
as writers and editors to tell the stories that 
professionals in an industry rely on to grow 
their own expertise. Without our trade press 
editors, companies and organizations would 
operate in a black hole, devoid of information 
and unable to grow. In our post-industrial 
world, information is the currency of success. 

It’s especially fitting that ASBPE be ac-
knowledged at this time, because it has re-
cently released its revised Code of Ethics, 
which is unique in the scope of its effort to 
come to grips with the rapidly changing digital 
environment in which editors must work. Pro-
fessionals throughout the world of business 
journalism have appropriately acknowledged 
the thoughtful, balanced approach taken by 
ASBPE to set guidelines for editors struggling 
to understand what’s appropriate, and what’s 
not, in today’s highly digitalized world. Already 
ASBPE has received kudos from publishers 
and editors for balancing the needs of adver-
tisers and the inviolable need for journalism 

objectivity in our brave new world of digital 
media, but I’d like to add my own congratula-
tions for its admirable work in this area. 
ASBPE’s Code of Ethics truly represents one 
of the first comprehensive efforts to give edi-
tors the same level of guidance in the digital 
world that they have had in the print world. 

I have been very involved in many issues 
considered by this Congress that impact the 
job of journalism professionals like those who 
belong to ASBPE. As you know, as a member 
of the Subcommittee on Government Manage-
ment, Finance, and Accountability, I have tried 
to ensure the rights of journalists to maintain 
access to government information, as intended 
in the first amendment to the U.S. Constitu-
tion. Among other things, I recognized early 
on the impact of digital communications on 
journalism by advocating passage of E–FOIA, 
a law that eases public access to information 
in an electronic format under the Freedom of 
Information Act. In the 109th Congress I was 
an early cosponsor of the OPEN Government 
Act, which would help independent bloggers 
and other new-media communicators obtain 
government information by expanding FOIA 
provisions to journalists not affiliated with insti-
tutions. Time and again I have called for open-
ness over secrecy in the dissemination of in-
formation by the executive branch of the fed-
eral government, whether it involves testimony 
from former government officials on homeland 
security matters, or scientists’ recommenda-
tions on contraceptive safety. In these efforts, 
I share many of the goals of the editorial pro-
fessionals in the trade press. 

It is with great pleasure that I welcome 
ASBPE to my city and congratulate its presi-
dent, Roy Harris, Jr., of CFO Magazine in 
Boston, and its incoming president, Steven 
Roll of the Bureau of National Affairs in Wash-
ington, D.C., for the success of their growing 
organization. I also want to congratulate War-
ren Hersch, ASBPE’s New York City chapter 
president, for hosting his organization in our 
great city. A congratulatory note, too, to 
ASBPE’s two most recent past presidents, 
Paul Heney of Hydraulics & Pneumatics Mag-
azine in Cleveland, and Robert Freedman of 
Realtor Magazine in Washington, D.C. Finally, 
a hearty good luck to ASBPE’s other national 
officers, Vice President Portia Stewart of 
Firstline Magazine, in Kansas City, Kans., and 
Treasurer Ira Pilchin of the American Bar As-
sociation in Chicago, and the incoming vice 
president, Amy Fischbach of Kansas City, and 
Jyme Mariani of GMPRO in Fort Worth, 
Texas. 

f 

TRIBUTE TO TOBIAS ‘‘TOBY’’ 
GIACOMINI 

HON. LYNN C. WOOLSEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Ms. WOOLSEY. Madam Speaker, I rise with 
sadness today to honor Tobias ‘‘Toby’’ 
Giacomini who died July 17, 2007, at the age 
of 88. Toby was a long-time businessman and 
leader in the West Marin community whose 
warmth and generosity were as legendary as 
his’ feed store and trucking enterprises. 

Born in Petaluma in 1918, Toby moved to 
Point Reyes Station almost 70 years ago to 
manage the produce department in the Palace 

Market, which was purchased by his brother 
Waldo. A few years later, he acquired a truck 
and began a milk pick-up business, serving 
the far-flung ranches of the area. He soon ex-
panded to include delivery of supplies and 
hay, later growing his own in Nevada, and 
opened Toby’s Feed Barn to augment the de-
livery service. 

The trucking and feed barn businesses grew 
into two of the largest in the area, developing 
in new directions to meet the changing needs 
of the community. And Toby always claimed 
his success was due to conducting business 
with his word and a handshake, not formal 
contracts. 

In 1983, after a heart attack, Toby turned 
the businesses over to his sons, Joe, Toby, 
and Chris. However, he supervised both the 
business and Point Reyes Station’s Main 
Street, from a rocking chair on the porch, 
where he always had a friendly word or a 
light-hearted joke to dispense along with a 
fresh selection from the store’s produce stand. 
The accompanying twinkle in his eye never 
dimmed. 

Locals enjoyed stopping by for a friendly 
chat because they appreciated his care for his 
community and its future. 

Toby helped organize the West Marin Lions 
Club and was active in its Western Weekend 
Parade and Barbecue for many years. His 
support for the Halleck Creek Riding Club, 
which provides therapeutic horseback riding 
for the disabled, was crucial to the group’s 
ability to serve an expanding need. He was a 
member of the Native Sons of the Golden 
West, the Young Men’s Institute’s Petaluma 
Council, and the Sacred Heart Catholic 
Church, and always supported the schools 
and other local nonprofits. Seeing working 
families getting priced out of the community, 
he advocated for affordable housing, making it 
possible for a housing project to acquire land 
he owned to construct rental homes. 

Toby is survived by a loving family including 
his wife Vetalena ‘‘Vet’’; daughter Carol; sons 
Joe, Toby, and Chris; a brother Ralph and sis-
ter Esther; as well as 15 grandchildren and 18 
great-grandchildren. 

Madam Speaker, Tobias Giacomini will be 
missed in West Marin. His memory will live on 
in his good works and in Toby’s Feed Barn, 
now a gathering place on Main Street which is 
host to a community garden, a summer farm-
er’s market, an art gallery, and many popular 
events and classes. He exemplifies what car-
ing people who follow their hearts mean to a 
community. 

f 

PERSONAL EXPLANATION 

HON. SANFORD D. BISHOP, JR. 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 31, 2007 

Mr. BISHOP of Georgia. Madam Speaker, I 
regret that I was unavoidably absent yesterday 
afternoon, July 30, on very urgent business. 
Had I been present for the three votes which 
occurred yesterday evening, I would have 
voted ‘‘aye’’ on H.R. 2750, rollcall vote No. 
758; I would have voted ‘‘aye’’ on H. Res. 
580, rollcall vote No. 759; I would have voted 
‘‘aye’’ on H. Res. 580, rollcall vote No. 760; I 
would have voted ‘‘aye’’ on H. Res. 579, roll-
call vote No. 761; and I would have voted 
‘‘aye’’ on H. Res. 579, rollcall vote No. 762. 
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INTRODUCTION OF THE UNI-

VERSAL PRE-KINDERGARTEN 
AND EARLY CHILDHOOD EDU-
CATION ACT OF 2007 

HON. ELEANOR HOLMES NORTON 
OF THE DISTRICT OF COLUMBIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Ms. NORTON. Madam Speaker, I am intro-
ducing today the Universal Pre-kindergarten 
and Early Childhood Education Act of 2007 
(Universal Pre-K) to begin the process of pro-
viding universal, public school pre-kinder-
garten education for every child, regardless of 
income. 

The bill is meant to fill the gaping hole in the 
President’s No Child Left Behind law, which 
requires elementary and secondary school 
children to meet more rigorous standards 
while ignoring the preschool years which can 
best prepare them to do so. My bill would pro-
vide a breakthrough in elementary school edu-
cation by taking a step at the Federal level to 
provide initial funding, and using such funding 
to encourage school districts themselves to 
add a grade to elementary schooling at ages 
three and four as an option for every child. 

We cannot afford to continue to blithely let 
the most fertile years for reading go by while 
we wonder why we can’t teach Johnny to 
read. As the President presses No Child Left 
Behind into high schools, my bill asks him to 
begin at the beginning when children should 
begin their education. 

The Universal Pre-K Act responds both to 
the huge and growing needs of parents for 
educational childcare and to the new science 
showing that a child’s brain development, 
which sets the stage for lifelong learning, be-
gins much earlier than previously believed. 
However, parents who need childcare for their 
pre-K aged children are rarely able to afford 
the stimulating educational environment nec-
essary to ensure optimal brain development. 
Universal pre-K education would be a part of 
school systems, adding a new grade for three- 
and four-year-olds similar to five-year-old kin-
dergarten programs now routinely available in 
the United States. The bill would eliminate 
some of the major shortcomings of the uneven 
commercial daycare now available and would 
assure the qualified teachers and safe facili-
ties of public schools. 

This bill’s introduction is particularly timely 
here in the District of Columbia, where more 
extensive integration of early childhood edu-
cation is planned as part of a larger effort to 
improve D.C. public schools. A recent report 
highlighted the economic benefits of early 
childhood education, generating $221 million 
each year in the District while starting early to 
expand job, career, income, and academic 
prospects of children, decreasing the amount 
spent on social programs to address teen 
pregnancy, crime, and the like. 

Compare the cost of daycare, most of it of-
fered today with an inadequate educational 
emphasis, at an average cost of $6,171 per 
year, to the cost of in-state tuition at the Uni-
versity of Virginia, which costs $6,785 per 
year. Yet, more than 60 percent of mothers 
with children under age six work. That propor-
tion is rapidly increasing as more mothers 
enter the labor force, including mothers leav-
ing welfare, who also have no long term ac-
cess to child care. 

Because of decades of refusal by Congress 
to approve the large sums necessary for uni-
versal health coverage, the Universal Pre-K 
Act encourages school districts across the 
United States to apply to the Department of 
Education for grants to establish three and 
four-year-old kindergartens. Grants funded 
under Title IV of the Elementary and Sec-
ondary Education Act, ESEA, would be avail-
able to school systems which agree in turn to 
use the experience acquired with the Federal 
funding provided by my bill to then move for-
ward, where possible, to phase in three and 
four-year-old kindergartens for all children in 
the school district in regular classrooms with 
teachers equivalent to those in other grades 
as part of their annual school district budgets. 

The success of high quality Head Start and 
other pre-kindergarten programs combined 
with new scientific evidence concerning the 
importance of brain development in the early 
years virtually mandate the expansion of early 
childhood education to all of our children. Tra-
ditionally, early learning programs have been 
available only to the affluent and to lower in-
come families in programs such as Head 
Start. My bill provides a practiced way to 
gradually move to universal pre-school edu-
cation. The goal of the Universal Pre-K Act is 
to bring the benefits of educational pre-K with-
in reach of the great majority of American 
working poor, lower middle class, and middle 
class families, most of whom have been left 
out. 

Considering the staggering cost of daycare, 
the inaccessibility of early education, and the 
opportunity earlier education offers to improve 
a child’s chances in life, three and four-year- 
old kindergarten is overdue. The absence of 
viable options for working families demands 
our immediate attention. 

I strongly urge my colleagues to support this 
legislation. 

f 

TRIBUTE TO JOHN L. PUGH 

HON. DALE E. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 31, 2007 

Mr. KILDEE. Madam Speaker, I rise today 
to recognize the accomplishments of John L. 
Pugh as he retires from Delta College after 36 
years of service. John will be honored at a 
party of Friday, August 3, in Saginaw, MI. 

John Pugh was born in Shubuta, MS, where 
he attended public school through eighth 
grade. He completed his secondary education 
in Newton, MS. He received his B.A. degree, 
cum laude, in economics from Florida Agricul-
tural and Mechanical University, Tallahassee, 
FL, and his master degree from the University 
of Toledo in 1971. He also attended Tougaloo 
College, Tougaloo, MS, and spent 4 years in 
the U.S. Air Force before entering Florida A 
and M University. 

John Pugh became involved in politics, eco-
nomic empowerment, and civil rights efforts as 
a freshman at Tougaloo College, where he 
worked with Medgar Evers on a successful 
public boycott that encouraged businesses in 
Jackson, MS, to hire African-American em-
ployees. He continued his community involve-
ment during his 3 years as a student at Flor-
ida A and M University as he worked on local 
campaigns for Black mayoral candidates and 
helped develop a student magazine. 

He has managed several successful local 
and State political campaigns. Mr. Pugh 
served as chair of the Saginaw County Rev-
erend Jesse Jackson for President Committee 
in 1984 and 1988. Rev. Jesse Jackson won in 
Saginaw County in 1984. In 1988, again under 
Mr. Pugh’s leadership, Jackson won the Sagi-
naw district. Mr. Pugh served as a delegate to 
the National Democratic Convention in 1988 
and 1992. 

His community involvement includes: found-
ing board member of the Ruben Daniels Edu-
cational Foundation, member of Saginaw 
County Mental Health Authority, chair of the 
Saginaw Branch NAACP ACT–SO Program, 
member of Zion Missionary Baptist Church 
Deacon Board, chair of New You Design 
Men’s Apparel Store, managed local campaign 
efforts for Rev. Jesse Jackson, President Bill 
Clinton and Democratic presidential nominee 
John Kerry. 

During his 36 years at Delta College, he de-
veloped a wide range of programs and initia-
tives to assist students and the Saginaw urban 
community. Delta College’s faculty and staff 
recognized Mr. Pugh in 1980 and 1995 for his 
extensive service to the college and commu-
nity when he was presented the American As-
sociation of University Professor, AAUP, 
Award, the highest honor bestowed upon col-
lege administrators. 

Mr. Pugh is married to Carolyn. They have 
three daughters, Yvette, Pamela, and Canika, 
and three grandchildren, Andrea, Delyn, and 
Kevin John. 

Madam Speaker, I ask the House of Rep-
resentatives to join me in congratulating John 
Pugh on his retirement from Delta College. He 
has devoted his life to nurturing the next gen-
eration of our country’s leaders and has made 
the world a better place. 

f 

COUNCIL OF KHALISTAN WRITES 
TO CHIEF MINISTER TO DEMAND 
WITHDRAWAL OF WARRANT 
AGAINST DR. UDHOKE AND RE-
LEASE OF MANN 

HON. EDOLPHUS TOWNS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Mr. TOWNS. Madam Speaker, as I have 
discussed recently, the Punjab Government 
has issued an arrest warrant against Dr. 
Sukhpreet Singh Udhoke for the crime of writ-
ing about Sikh freedom and criticizing the 
chief minister. Mr. Mann’s crime was placing a 
picture at the statue of the brutal late chief 
minister, Beant Singh. 

The Council of Khalistan has recently writ-
ten to Chief Minister Parkash Singh Badal to 
demand the withdrawal of the warrant against 
Dr. Udhoke and the release of Mr. Mann. We 
should join in that demand, Madam Speaker. 
We should stop aid and trade with India to 
support rights for everyone and we should de-
mand a free and fair vote on freedom for 
Khalistan, the Sikh homeland, for Nagalim, for 
Kashmir, and for the other nations seeking 
their freedom. 

I would like to add that letter to the RECORD, 
Madam Speaker. 
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COUNCIL OF KHALISTAN, 

Washington, DC, June 28, 2007. 
Hon. PARKASH SINGH BADAL, 
Chief Minister of Punjab, 
Chandigarh, Punjab, India. 

DEAR CHIEF MINISTER BADAL: I am writing 
to you regarding the recent arrest warrant 
for Dr. Sukhpreet Singh Udhoke and the ar-
rests of Sardar Simranjit Singh Mann and 
his associates. As you know, both were in-
volved in peaceful political action, which is 
protected under the Indian constitution, at 
the time the warrants for their arrests were 
issued by your government. Dr. Udhoke’s of-
fense was publishing articles critical of you. 
Sardar Mann’s was protesting and placing a 
picture of a Sikh martyr at the statue of the 
brutal, genocidal Beant Singh, who presided 
over the murders of over 50,000 Sikhs. Mann 
had previously been arrested for the dan-
gerous crimes of making a speech and raising 
a flag. 

You have been in opposition. You have en-
gaged in political activities while in opposi-
tion. What would you think if you were ar-
rested for those activities? That is exactly 
what your government is doing to S.S. Mann 
and proposes to do to Dr. Udhoke as soon as 
you can find him. 

When did the right to protest peacefully 
disappear in Punjab, Khalistan? Are you de-
termined to prove the late General Narinder 
Singh right that ‘‘Punjab is a police state’’? 

On behalf of the 25 million strong Sikh Na-
tion in Punjab, in India, and around the 
world, I am writing to demand the with-
drawal of the arrest order against Dr. 
Udhoke and his associates and the imme-
diate release of Simranjit Singh Mann and 
his associates. I do not do this for political 
reasons; Mann has been a vocal critic of this 
office and has cooperated with the Indian 
government. But if you truly believe in de-
mocracy—the system that put you back in 
power earlier this year—then you cannot in 
good conscience arrest people for dissent. 

Indeed, Mann’s arrest shows what can hap-
pen to a Sikh even if he cooperates with the 
Indian government, as you have done 
throughout your political career to the det-
riment of the Sikh Nation. One day, your 
utility to them will be exhausted and they 
may then have you thrown in jail for a 
peaceful political activity—simply because 
you are a Sikh. Who will you turn to defend 
you then? To this office? 

Yet while you seem intent on prosecuting 
peaceful dissent, you are unwilling to take 
action against those who commit murder 
and other serious crimes. Is that because of 
your alliance with the BJP, which is the po-
litical arm of the pro-Fascist, militant 
Hindu nationalist, anti-Sikh RSS? 

When you were elected in 1997, you prom-
ised the Sikhs of Punjab that you would ap-
point a commission to inquire into the atroc-
ities in Punjab and prosecute the police offi-
cers who murdered Sikhs. Instead, you pro-
tected SSP Swaran Singh Ghotna, who mur-
dered Akal Takht Jathedar Gurdev Singh 
Kaunke. 

Just recently, Gurmit Ram Rahim Singh 
was fraudulently dressing as Guru Gobind 
Singh, performing baptisms that are re-
served for the Panj Piaras, and advertising it 
in the newspaper. This was a desecration of 
the Sikh religion and a fraud. Yet you met 
with Ram Rahim to ask for his political sup-
port. But you couldn’t even succeed in per-
suading this corrupt baba to support you! 
Yet when he perpetrated this fraud, you pro-
tected him until the political pressure to 
prosecute him got too intense. He still has 
not been arrested, nor has an arrest warrant 
been issued. I guess the jails are too crowded 
from holding the likes of Dr. Sukhbir Singh 
Udhoke and Simranjil Singh Mann. 

In 1978, during your Chief Ministership, the 
Nirankari cult had a meeting and desecrated 

the Guru Granlh Sahib. Sant Jarnail Singh 
Bhindranwale and his supporters peacefully 
protested outside. Your police fired on the 
protestors, killing 13 of them, then your po-
lice escorted the Nirankari leader, 
Gurbachan Singh, safely out of Punjab. 

Apparently, you were not through trying 
to destroy Sant Bhindranwale. According to 
letters reprinted in the book Chakravyuh: 
Web of Indian Secularism, you, along with 
Harcharan Singh Longowal and the late 
Gurcharan Singh Tohra, invited the Indian 
government to attack the Golden Temple in 
June 1984 to kill Sant Bhindranwale. 37 other 
Gurdwaras were attacked simultaneously. 
Over 20,000 Sikhs were killed in those at-
tacks. Their blood is on your hands, Mr. 
Chief Minister. 

Furthermore, your government in your 
previous term was the most corrupt in 
Punjab’s history. You creatively invented a 
new term for bribery; ‘‘fee for service.’’ No 
fee, no service. The sale of government of-
fices was standard operating procedure. Your 
wife even developed the handy skill of being 
able to tell how much money was in a bag 
just picking it up. 

Furthermore, your operatives are calling 
this office repeatedly and harassing me 
about my website because it exposes you. 
You may be able to suppress the freedom of 
Sikhs in Punjab, but you cannot stop the 
Sikh diaspora from exposing your brutal and 
corrupt acts. Remember that Sikhs have a 
long memory of those who are traitors and 
murderers and who cooperate with the op-
pressors of the Sikh Nation. K.P.S. Gill’s 
turban is still preserved in Belgium. When 
Khalsitan is free, it will be on display so that 
the Sikh Nation will never forget those who 
committed atrocities against us. 

Punjab’s water is being taken away by 
non-riparian states without compensation. 
At least your predecessor, who is from the 
Congress Party, the enemy of all Sikhs, tried 
to do something about it. He cancelled the 
water agreements. The bill passed by the 
Legislative Assembly expressly affirmed the 
sovereignty of Punjab. 

Under your rule, the economy of Punjab is 
deteriorating. Sikh farmers are committing 
suicide because they cannot make a living, 
due to the fact that your friends in Delhi 
force them to pay exorbitant prices for fer-
tilizer and seeds, but forces them to sell 
their crop at substandard prices. And you, 
who as Chief Minister and head of the Akali 
Dal are supposed to protect the interests of 
the Sikhs, sit there and kowtow to these 
criminals. 

Even though the government of Pakistan 
said it would build a road to Kartapur, where 
Guru Nanak went to his heavenly abode, 
with no visas, your government has refused 
to build the Punjab side of the road so that 
Sikhs can go freely to this sacred site. 

From these actions, it is clear where your 
loyalties lie, and they are not with the Sikh 
Nation or with the Sikh religion or with the 
people of Punjab, but with the violent, pro- 
Fascist, murderous Hinducrat thugs from 
Delhi who sponsor you and your career. But 
remember the warning I gave you earlier; 
when they are through with you, when you 
no longer have any usefulness to them, they 
will dispense with you as they have dis-
pensed with so many other Sikhs who have 
served them. 

That is why it is incumbent on every Sikh 
to engage in the ‘‘long struggle’’ to free 
Khalistan. Only then will Sikhs such as Dr. 
Udhoke, Sardar Mann, and even the likes of 
you be protected from the violent and brutal 
whims of the oppressive Hindustani regime. 
It is crucial to protect the Sikh religion and 
the Sikh Nation from this oppression by lib-
erating Khalistan today, in accord with our 
declaration of October 7, 1987. For your good, 

Mr. Badal, I urge you to get on the right side 
of history today. Or would you rather be re-
membered as an enemy of the Sikh Nation? 

Sincerely, 
GURMIT SINGH AULAKH, 

President, Council of Khalistan. 

f 

PERSONAL EXPLANATION 

HON. LUIS V. GUTIERREZ 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Mr. GUTIERREZ. Madam Speaker, I was 
unavoidably absent from this Chamber yester-
day. Had I been present, I would have voted 
‘‘yea’’ on rollcall votes 758, 759, 760, 761, and 
762. 

f 

INTRODUCTION OF THE ‘‘POVERTY 
MEASUREMENT IMPROVEMENT 
ACT’’ 

HON. JERRY WELLER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Mr. WELLER of Illinois. Madam Speaker, 
today I am introducing the ‘‘Poverty Measure-
ment Improvement Act.’’ This legislation is de-
signed to improve the way our Nation counts 
various antipoverty benefits we currently pro-
vide low-income families—to better understand 
both who is poor and how effective those anti- 
poverty efforts are. 

The Ways and Means Committee and its In-
come Security and Family Support Sub-
committee, on which I serve as ranking mem-
ber, has recently held a series of hearings on 
poverty, reviewing the cost of poverty, how 
U.S. poverty measurement differs from other 
countries, and possible solutions to poverty. 

As several Members noted in those hear-
ings, one of the first failings of our current 
poverty measure is the fact it does not count 
tens of billions of dollars in taxpayer funded 
assistance provided to reduce poverty for lit-
erally millions of families each year. 

This omission limits the usefulness of to-
day’s poverty measure. It also devalues the 
sacrifices of taxpayers who pay for those ben-
efits with their hard-earned tax dollars. And it 
increases the apparent number of families in 
poverty. 

On August 1 the Income Security Sub-
committee will hold another hearing on how 
poverty is measured in the U.S. Several wit-
nesses will suggest counting the value of 
more antipoverty benefits to determine wheth-
er families are poor or not. That is exactly 
what the ‘‘Poverty Measurement Improvement 
Act’’ would do. Major assistance not counted 
today includes food stamps, public housing, 
earned income tax credits, and health cov-
erage. These also constitute the fastest grow-
ing portions of our Nation’s safety net de-
signed to help low-income families escape 
poverty. So unless we act, more and more of 
our effort to alleviate poverty will be ignored 
each passing year. 

Consider what this means for families. 
Let’s say the Jones family of four has an 

annual income of $30,000—all from wages. 
Current rules count wages as income for pur-
poses of judging whether a family is poor. 
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Since the poverty threshold for a family of four 
is about $20,000, and the income of the Jones 
family is above that level, the Jones family is 
officially ‘‘not poor.’’ 

Now let’s say their neighbors the Smith fam-
ily also is a family of four. The Smith family 
also has a total of $30,000 in annual income. 
But the Smith’s income comes from multiple 
sources—$18,000 from wages, plus a total of 
$12,000 in housing, health care, food stamp, 
and earned income tax credit benefits pro-
vided by taxpayers. Under current rules, none 
of the $12,000 in taxpayer benefits provided 
the Smith family is counted as income. So 
since their $18,000 in wages falls short of the 
$20,000 poverty threshold for a family of four, 
the Smith family is ‘‘officially’’ poor. 

This makes little sense. 
The ‘‘Poverty Measurement Improvement 

Act’’ would direct the Census Bureau to report 
on poverty as measured three ways. First, 
Census would retitle the current official pov-
erty rate as the ‘‘partial benefits poverty rate,’’ 
which is what it is. The second measure, 
called the ‘‘full benefits poverty rate’’ would in-
clude means-tested food, housing and health 
care benefits as income. The final measure, 
called the ‘‘full benefits and taxes poverty 
rate,’’ would also add in the value tax credits 
like the EITC, and subtract taxes paid. 

This legislation would help us better under-
stand both who is poor and the effectiveness 
of current antipoverty benefits. And it would 
put income from earnings and income from 
government benefits on the same level, so 
that the Jones and Smith families would be 
recognized as having the same disposable in-
comes, regardless of its source. 

More needs to be done to help families lift 
themselves out of poverty. That means press-
ing on with more of what works to reduce pov-
erty. As we saw in the progress against pov-
erty following the 1996 welfare reform law, 
that starts with promoting more full-time work 
instead of welfare dependence. And it includes 
promoting more healthy marriage, which also 
reduces poverty and welfare dependence for 
the long run. 

But we also should do a better job under-
standing how current antipoverty efforts are 
working, and the effect of means-tested bene-
fits in improving the incomes and wellbeing of 
families. The ‘‘Poverty Measurement Improve-
ment Act’’ I am introducing today does just 
that, and I urge all Members to support it. 

f 

IRAN SANCTIONS ACT OF 1996 
AMENDMENTS 

SPEECH OF 

HON. EARL BLUMENAUER 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 30, 2007 

Mr. BLUMENAUER. Mr. Speaker, I opposed 
this bill, much as I opposed the ‘‘Iran Freedom 
Support Act’’ last year, because it threatens 
the united international diplomatic front that’s 
needed to block Iran’s nuclear weapons pro-
gram. Instead of sanctioning Iran, this bill will 
sanction allies in Europe and Asia. 

I do not object to efforts to punish ‘‘sham’’ 
subsidiaries that are set up specifically to 
evade U.S. sanctions on Iran. However, the 
U.S. government already has this authority 
under the International Emergency Economic 

Powers Act and the language in H.R. 957 is 
clearly meant to extend sanctions to overseas 
subsidiaries that are legally and legitimately in-
corporated outside of the United States. Pas-
sage of this bill will set back our diplomatic ef-
forts with regards to Iran and only serve to di-
minish our global influence on this very impor-
tant issue. 

f 

RECOGNIZING THE STONE 
GARDENS HOLOCAUST MEMORIAL 

HON. STEPHANIE TUBBS JONES 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Mrs. JONES of Ohio. Madam Speaker, I 
rise today to applaud the efforts of Mr. Albert 
Blitstein and the Mitzvah Corps of Stone Gar-
dens in Menorah Park who decided to com-
memorate the Holocaust with a living memo-
rial. With donations from Mr. Blitstein’s chil-
dren and the residents of Stone Gardens, a 
memorial consisting of six weeping cherry 
trees representing the six million men, women, 
and children of the Jewish faith who perished 
during the Holocaust, was planted in a peace-
ful and reflecting setting. 

A published author, Mr. Blitstein provided 
the quote that was placed on the commemora-
tive plaque: 

This living memorial is dedicated to the 
six million Jews who died in the Holocaust. 
It is to verify that we will never forget them. 
The six living trees planted in their memory 
are called weeping cherry trees. Although six 
decades have passed since the Holocaust, we 
still weep for them. 

I join with the residents of the Stone Gar-
dens, family, friends and the Stone Garden 
Mitzvah Corps in dedicating the Stone Gar-
dens Holocaust Memorial. As a world commu-
nity may we never forget the lives of those 
who died and may their memories never stray 
far from our minds as we affirm that we will 
never forget. 

On behalf of the United States Congress 
and the residents of the Eleventh Congres-
sional District, Ohio, I salute the Stone Gar-
dens Mitzvah Corps for their dedication and 
generosity in the construction of this great me-
morial. May the Stone Gardens Holocaust Me-
morial be a lasting reminder and a living trib-
ute to those who perished in one of the 
world’s greatest tragedies. 

f 

50TH ANNIVERSARY OF SCLC 

HON. BOBBY L. RUSH 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Mr. RUSH. Madam Speaker, we are here 
tonight to pay tribute to an historic American 
institution. This August the Southern Christian 
Leadership Conference, the SCLC, will cele-
brate its 50th anniversary. 

The SCLC is one of the oldest and most in-
fluential civil rights organizations in American 
history. From its storied beginning, under the 
leadership of Dr. Martin Luther King, Jr., the 
SCLC has practiced the cornerstone of its 
founding principles: nonviolence in the fight for 
civil and human rights. 

Originating from the Montgomery Bus Boy-
cott that began after Rosa Parks was arrested 
for refusing to give up her seat, the SCLC has 
been a stalwart in the struggle for equal rights 
and human dignity for all. 

The bus boycott organized under the leader-
ship of Dr. King and Ralph David Abernathy 
signaled to Black America the beginning of a 
new phase in the long struggle in what has 
come to be known as the modern civil rights 
movement. 

Bombings, threats, and arrests could not 
dissuade church leaders from all over the 
Deep South from coming together and orga-
nizing under a simple mission and platform. 

At its first convention in Montgomery, Ala-
bama in August 1957, the Southern Leader-
ship Conference adopted the current name, 
the Southern Christian Leadership Con-
ference, and the newly-formed group issued a 
document declaring that civil rights were es-
sential to democracy, that segregation must 
end, and that all Black people should reject 
segregation absolutely and nonviolently. 

Founders at these early meetings adopted 
nonviolent mass action as the centerpiece of 
their strategy against segregation and inequal-
ity. Additionally, the organization made the de-
termination to open up the SCLC movement to 
people of all races, religions, and back-
grounds. 

At that time in American history there were 
many of us who questioned solely using non-
violent protest as a tactic in the fight for civil 
rights. However, today there can be no ques-
tion that the strategy was effective. 

One of the most dramatic moments in 
America history occurred during a SCLC cam-
paign in Birmingham, Alabama. On May 2, 
1957 more than 1,000 Black school children 
joined in the peaceful demonstrations where 
hundreds were arrested. The following day, 
2,500 more students showed up, and Public 
Safety Commissioner Bull Connor met them 
with police dogs and high-pressure fire hoses. 

That evening, television news programs 
showed the nation, and the world, scenes of 
fire hoses knocking down school children and 
dogs attacking individual demonstrators, who 
had no means of protecting themselves. 

Public outrage led the Kennedy administra-
tion to intervene more forcefully. A settlement 
was announced on May 10, under which the 
downtown Birmingham businesses would de-
segregate and eliminate discriminatory hiring 
practices, and the city would release the jailed 
protesters. 

During this turbulent episode, the brutal re-
sponse of local police and ‘‘Bull’’ Connor stood 
in stark contrast to the nonviolent civil disobe-
dience of the activists, and public sentiment 
came down on the side of justice. 

Madam Speaker, I take pride in doing my 
part to continue the work of Dr. King and other 
prominent SCLC members and moving the 
civil rights agenda forward. 

Tonight my colleagues and I would like to 
salute the efforts and hard work of the SCLC. 
The world is a better place today because of 
their actions throughout these past fifty years. 
I want to extend my heartfelt congratulations 
and gratitude for the legacy the SCLC has es-
tablished, here in America and around the 
globe. 
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PERSONAL EXPLANATION 

HON. ALBIO SIRES 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Mr. SIRES. Madam Speaker, on July 30, 
2007, I missed rollcall vote Nos. 758, 759, 
760, 761, and 762. Had I been present, I 
would have voted ‘‘yes’’ on rollcall 758, ‘‘yes’’ 
on rollcall 759, ‘‘yes’’ on rollcall 760, ‘‘yes’’ on 
rollcall 761, and ‘‘yes’’ on rollcall 762. 

f 

REAUTHORIZING THE UNDER-
GROUND RAILROAD EDUCA-
TIONAL AND CULTURAL PRO-
GRAM 

SPEECH OF 

HON. STEPHANIE TUBBS JONES 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, July 30, 2007 

Mrs. JONES of Ohio. Mr. Speaker, I rise 
today in strong support of H.R. 2707 which ac-
knowledges the necessity to continue funding 
the Underground Railroad Educational and 
Cultural Program. Reflecting upon the nearly 
four hundred years of slavery, another century 
and a half of severe violations of American 
civil rights and continued hardship experi-
enced by minorities everywhere, I feel that this 
measure warrants our support. The time has 
come for tolerance and understanding to tri-
umph over racism and bigotry. 

Our society is one that was formed by those 
who sought and dared to believe in freedom. 
Though these individuals committed trans-
gressions of their own, they set the corner-
stone for a union of states based on eminent 
documents and progressive ideals. Just to 
whom the notions of liberty, prosperity and 
happiness applied, would have to be settled in 
an undiplomatic nature, yet thankfully and 
virtuously the rights of all men prevailed. Be-
fore the Compromise of 1820 was agreed 
upon, a network now known as the Under-
ground Railroad began to take form between 
those that wanted to gain and to give the abil-
ity to live freely. 

Now legally armed with the rights and privi-
leges endowed to all men and women, we find 
our society struggling to remain committed to 
not only remembering the plight of those who 
struggled to gain their freedom but what free-
dom explicitly implies. The struggle of pro-
tecting one’s civil rights and the capability to 
act in one’s best interests now faces our na-
tion. We have developed as a people but must 
not stop or even slow our progression forward. 
The themes of our Founding Fathers must ring 
in our ears and our souls as loudly today as 
they did through the fights for our national and 
personal independence. 

This legislation provides continued support 
for organizations such as the National Under-
ground Freedom Center and the magnificent 
professionals who are dedicated to improving 
our community through education. I would like 
to thank my colleagues for their time and con-
tinued support for this institution of which I am 
proud to have been an original co-sponsor of 
its founding legislation back in 1999. This leg 
insures that The Underground Freedom Cen-
ter and other institutions of the like will con-

tinue to educate and inspire generations to 
come. 

f 

RESOLUTION FROM THE CITIZENS 
OF WASHINGTON, CONNECTICUT 

HON. CHRISTOPHER S. MURPHY 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Mr. MURPHY of Connecticut. Madam 
Speaker, when we invaded Iraq in March of 
2003, we were told that we did so only to pre-
vent the spread of weapons of mass destruc-
tion and to enforce compliance with a United 
Nations resolution. Now, four years and over 
3,600 American lives later, we are mired in a 
bloody civil war that only grows more intrac-
table every day. Despite overwhelming evi-
dence and an increasingly broad public con-
sensus, the Bush Administration refuses to 
yield to the reality that our presence in Iraq is 
not only failing to accomplish our goals, it is 
hindering them. 

So many of the reasons and explanations 
given to justify this war have proven woefully 
misleading, were prefaced on faulty intel-
ligence and inaccurate information and—in 
some cases—wishful thinking. The grave 
threat posed by Saddam Hussein’s bur-
geoning chemical, nuclear and biological 
weapons arsenal is now believed never to 
have existed. Iraq’s oil infrastructure, which 
was supposed to fully fund the country’s post- 
war reconstruction efforts, remains severely 
damaged and in some cases, actively sup-
porting the Iraqi insurgency. We have been 
saddled with a war that now actively fuels the 
forces of terror it was waged to prevent. 

While the war’s greatest cost lies in human 
lives, it continues to drain our Nation’s treas-
ury at an alarming rate. Nearly $600 billion 
has been spent toward the Iraq war thus far, 
and we continue to expend tens of billions of 
dollars in funding it every month. Equally dis-
heartening is the estimated $10 billion in miss-
ing Iraq reconstruction funds that simply can-
not be accounted for. 

Meanwhile, the Bush administration refuses 
to abandon its hopelessly naive belief that 
major progress is just around the comer in 
Iraq, despite the conclusions of its own interim 
report released days ago on the troop ‘‘surge’’ 
strategy, which found only 8 of 18 major 
benchmarks had been met by the Iraqi gov-
ernment to date. 

As the secret NSA wiretapping program and 
his use of so-called ‘‘signing statements’’ have 
demonstrated, the President’s irresponsibility 
in office extends beyond calamitous military 
decisions to Iraq to an outright disregard for 
the rule of law. Tragically, this has led an un-
precedented number of Americans to lose 
their trust and belief in government. Where 
Americans once believed that government had 
the potential to affect meaningful change, they 
now see it largely as a tool for cronyism, cor-
ruption and deception at the hands of their 
leaders. 

I have seen and heard that disillusion first-
hand from my constituents, neighbors and 
friends. The outcry against our wrongheaded 
strategy in Iraq and the President’s disregard 
for the rule of law comes not merely from 
opinion makers, retired generals and former 
cabinet members, but from the very people 

who elected us to represent them in our Na-
tion’s capitol. My office receives dozens of 
phone calls every week from people so dis-
traught by this President that they can see no 
other choice but to call for his impeachment. 

On April 2, 2007, a coalition of concerned 
citizens from Washington, Connecticut banded 
together to pass a resolution calling for the 
President’s impeachment. These citizens in-
clude Janet Buonaiuto, John Buonaiuto, San-
dra Canning, Ken Cornet, Bill C. Davis, Diane 
Dupuis, Rita Frenkel, Paul Frenkel, Helen 
Gray, Diana Hardee, Joe Mustich, Mildred 
Pond, Davyne Verstandig. These conscien-
tious residents of Connecticut’s Fifth District 
presented me with their resolution and asked 
me to raise their concerns to the full House. 
I commend them for their activism and con-
cern, and wish to register their views before 
Congress here today. 

Thankfully, with the new Democratic majori-
ties here in both houses of the 110th Con-
gress, we now have the ability and the will to 
take a stand against this administration and its 
reckless conduct at home and abroad. We will 
continue to confront this President at every 
turn on his mismanagement of this war, and 
we will not cease to challenge the corrosive 
secrecy and corruption that his lack of leader-
ship has spawned. While the battle is proving 
to be a hard-fought one, I am confident that 
we can bring the will of the people to the peo-
ple’s house of Congress. 

f 

IN HONOR OF DR. JOHN GARANG 
DE MABIOR 

HON. FRANK R. WOLF 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Mr. WOLF. Madam Speaker, I rise in honor 
of the late Dr. John Garang de Mabior, known 
to those close to him as ‘‘Dr. John.’’ Dr. John 
was president of the Government of Southern 
Sudan and chairman of the Sudan People’s 
Liberation Movement/Army, SPLM/A. Yester-
day was the second anniversary of Dr. John’s 
sudden death in a helicopter crash. 

Dr. John led a heroic life, leading the South 
of Sudan through the decades-long war with 
the tyrannical northern government eventually 
to peace, culminating in the signing of the 
Comprehensive Peace Agreement on January 
9, 2005. The southerners saw him as their 
founding father, their leader, their inspiration. 
Dr. John transformed his guerilla movement 
into an organized rebel force, and then into a 
political party, and eventually into a partner in 
the coalition government with the North. His 
influence over the South’s destiny was clear; 
his leadership set the country on a track to-
ward an agreement to share Sudan’s vast 
wealth and power. 

While Dr. John’s passing deeply saddened 
us all, those who desire a bright future for 
Sudan hold in their memories the strength of 
Dr. John’s character, and his strong and abid-
ing belief that Sudan will indeed one day find 
peace. 
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HONORING NORMAN MOLLARD, JR. 

HON. JEB HENSARLING 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 31, 2007 

Mr. HENSARLING. Madam Speaker, today I 
would like to honor LCDR Norman Mollard, Jr. 
Lieutenant Commander Mollard is an asset to 
the City of Palestine and one of our country’s 
true patriots. When he joined the Navy in Sep-
tember of 1942, Norman began a journey that 
would earn him the prestigious Navy Cross, 
the Distinguished Flying Cross, and the Presi-
dential Unit Citation with three stars among 
many other honors. During World War II, he 
was stationed aboard the USS San Jacinto, 
where he received the honorable designation 
of Fighter Ace. 

After retiring from the Navy in July 1969, 
LCDR Mollard returned to Palestine where he 
continues to work to preserve the history and 
culture of east Texas. He is an active member 
of the Palestine Chamber of Commerce and 
spends much of his time volunteering at the 
Museum for East Texas Culture, the YMCA, 
and the Humane Society. He also participates 
in the Downtown Merchants Association, the 
Lions Club, and the local Masonic Lodge. 
LCDR Mollard’s active life has been a service 
both to the City of Palestine and to our Nation. 

Madam Speaker, as the Representative of 
the City of Palestine, Texas, it is my pleasure 
to congratulate Norman Mollard on his many 
accomplishments. I am sure that Norman’s 6 
children and many grandchildren are very 
proud of what he has accomplished in such a 
long and distinguished lifetime. 

f 

RETIREMENT ANNOUNCEMENT 

HON. RAY LaHOOD 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 31, 2007 

Mr. LAHOOD. Madam Speaker, this year 
marks my 30th year in public service. On No-
vember 8, 1994, I was honored to be elected 
to represent the citizens of the 18th District. 
After working for Congressman Bob Michel 
and Congressman Tom Railsback for 17 years 
in the minority party, I never imagined that first 
election night would cap the day that swept 
the Republican Party back into the majority on 
Capitol Hill. 

Since that first election almost 13 years ago, 
I have always maintained that this was not a 
lifetime job. The time has come to honor that 
commitment. 

Therefore, today I am announcing that I will 
not run for re-election in 2008. There is still 
much to be done in the 110th Congress, and 
I look forward to that work, but I will retire from 
public life at the conclusion of this term in Jan-
uary of 2009. 

I truly believe that public service is a noble 
profession. The citizens of the 18th District, by 
electing me as their Representative in the U.S. 
House, have given me a wonderful opportunity 
to serve not only them, but all the people of 
Illinois and of our great country. Being chosen 
by one’s neighbors to represent them in Con-
gress is one of the greatest honors free peo-
ple can bestow on a fellow citizen. I owe a 
great debt of gratitude to my supporters for 
this chance to serve. 

It is hard to express in words what it means 
to have the opportunity to represent a district 
which was once represented by such political 
giants as Abraham Lincoln, Everett Dirksen, 
and Bob Michel. 

Today I cannot help but think of my parents 
who instilled in me an ethic of hard work and 
my grandparents, who immigrated to the U.S. 
through Ellis Island and eventually settled in 
Peoria. They were welcomed with the typical 
generosity and warmth that characterizes our 
part of the world. They were good citizens, 
who worked hard, and raised a great family. 
That their grandson was able to become a 
U.S. Representative is proof that ‘‘the Amer-
ican dream’’ is not just a slogan but a con-
tinuing living reality to those who are willing to 
make it work. I know that is true, because my 
fellow citizens helped me live that dream. 

In the end it is my family to whom I will be 
forever indebted. During the past 30 years, my 
family, and particularly my wife Kathy, has car-
ried many burdens and responsibilities alone 
as I spent time away from them in an effort to 
live out my political dream and fulfill my obli-
gations as a public servant. They have sup-
ported and encouraged me over the past three 
decades. 

It is time for me to attempt to repay that 
debt, and I truly look forward to many wonder-
ful years with my wife, my children, and my 
grandchildren. 

God bless the citizens of Illinois who have 
given me this wonderful opportunity. God 
bless my family for everything they have en-
dured, and God bless the United States of 
America. 

f 

‘‘MARVIN ZINDLER—EYEWITNESS 
NEWS’’ 

HON. TED POE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 31, 2007 

Mr. POE. Madam Speaker, to the residents 
of Houston and the surrounding cities, the 
name ‘‘Marvin Zindler’’ was synonymous with 
‘‘champion’’ and ‘‘crusader.’’ You see, Marvin 
Zindler has just as many stories as the Lone 
Ranger himself—just as many tales about his 
struggles for justice too. He was a fighter for 
the ‘‘little man,’’ defending those who were 
swindled or scammed—seeking retribution the 
only way he knew how, with a bright light, an 
all-seeing camera lens, and a television audi-
ence. 

For the last thirty-four years, Marvin has 
been the much loved and revered face of tele-
vision station KTRK Channel 13 in Houston, 
Texas. He was known for his consumer re-
porting—one of the first in the business to do 
so—letting the unsuspecting public in on the 
down and dirty dealing of local businesses 
throughout Southeast Texas. It was his thirst 
for integrity and justice among his fellow citi-
zens that led Marvin to work day in and out to 
unmask the unscrupulous. But to truly under-
stand Marvin, you have to understand the man 
behind the camera—who he was before he 
became ‘‘The Marvin Zindler.’’ 

Marvin was born into the wealth and privi-
lege of society in 1921 and he was not sure 
where he wanted to go in his life. Torn be-
tween careers, Marvin came roaring into the 
media world as a DJ and spot reporter for a 

former, local radio station. He moved onto a 
career with a former Houston newspaper and 
did spot news reports for a local television sta-
tion. It was during his early stint in the media 
that Marvin began to lean towards the law en-
forcement profession. In the early 1950s, he 
was a volunteer police officer—all while con-
tinuing to be a voice in the media. 

In 1962, Marvin put aside his media career 
and became a member of the Sheriffs Depart-
ment. Assigned to the fugitive apprehension 
unit, it was his responsibility to round and rope 
up those who sought to flee American justice. 
Madam Speaker, legend has it that Marvin 
Zindler once chased a Texas fugitive through 
the heat of the Mexican deserts and into the 
rainforests of Central America, where he 
caught up with the Texas outlaw in what was 
then the U.S. held territory of the Panama 
Canal Zone. Marvin had a U.S. warrant for 
this criminal’s arrest, but it was not sufficient 
enough to arrest him in Mexico or Central 
America. So he just waited until the fugitive 
touched U.S. soil—the Panama Canal. He 
then brought him back to face the Texas 
courts. 

I first met Marvin back when I was a pros-
ecutor. I have the honor and privilege of call-
ing him a personal friend of mine and re-
mained so throughout my judicial career. I can 
attest to his larger than life personality and his 
determination to make a difference in the 
world. 

With the Sheriff’s Department, Marvin estab-
lished and ran the consumer fraud division. He 
was good at his job, perhaps a little too good 
as rumor has it. In 1972, Marvin was fired 
from the Sheriff’s Department because local 
businesses were angered by his consumer 
fraud investigations. It was soon after his ab-
rupt departure from law enforcement, he was 
hired by Channel 13 to be their on-air con-
sumer reporter. From then on, a star was 
born. 

Marvin Zindler stalked unscrupulous busi-
nesses like a lion stalks its prey. He was fa-
mous for his ‘‘rat and roach reports’’ on health 
inspections of local restaurants. He stood up 
to the bureaucrats who tried to walk on the 
backs of poor Houston residents, who did not 
have two dimes to rub together and had been 
swindled. He sought out immoral used car 
salesmen who made double-crossing deals of 
one-sided contracts and high interest rates— 
milking the consumers out of hundreds of dol-
lars. 

While the Houston public adored their TV 
crusader, Marvin did make some enemies, in-
cluding a local county sheriff. In 1973, not yet 
a year into his TV career, Marvin exposed the 
State’s best kept secret, a brothel called the 
Chicken Ranch in La Grange, Texas. His 
news story not only led to several ladies of the 
night being out of a job and national notoriety 
for his efforts and the embarrassment of local 
patrons, but a public fist fight with a county 
sheriff—who also happened to be a dishearten 
customer. The sheriff broke two of Marvin’s 
ribs and snatched the toupee right off his 
head. It was this story that the famous long- 
running Broadway hit musical and eventual 
movie, ‘‘The Best Little Whorehouse in 
Texas,’’ was based on. 

Marvin Zindler had a heart of gold. Using 
his fame and his voice, Marvin began 
‘‘Marvin’s Angels’’—a group of doctors who 
specialized in plastic and reconstructive sur-
gery. These doctors then performed surgery 
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on children who were born with facial deformi-
ties, such as a clef palate, and of course, at 
no charge to the child’s family. He was the 
worshiped face of Houston. In fact, he was so 
beloved that Channel 13 signed him to a life-
time contract in 1988—a rarity in the television 
world. It was something he always honored. 

Even when he was diagnosed with cancer 
in July, Marvin continued to make on-air ap-
pearances for Channel 13. Either from his sick 
bed or clothed in a robe and slippers, citizens 
could breathe easier knowing that Marvin was 
still fighting the good fight for them—the ordi-
nary, everyday individuals, the people he 
cared the most for. 

Madam Speaker, on Sunday, July 29th, 
Marvin Zindler, the crusader of Houston, 
Texas, passed away from pancreatic cancer. 
He was 85 years old. 

Robert Pelton, Marvin’s good friend, had 
this to say about this extraordinary champion 
of the little guy, ‘‘Marvin Zindler was the Lone 
Ranger and Superman, not just in Houston, 
but in the world. Marvin Zindler was a one 
man army for the underdog. With Marvin 
Zindler, there was no Governmental Red 
Tape.—He walked right through it. If he heard 
of an injustice or public corruption, he was 
there to expose and stop it. Marvin was a hero 
to every man, woman, and child who was a 
victim of discrimination and wrongdoing. He 
helped the crippled, blind, poor, and sick get 
help wherever they were. ‘I’ll Call Marvin 
Zindler’ was the battle cry of the underdog and 
it always worked. Being his lawyer, friend, and 
angel for 31 years was the highest honor any-
one could have.’’ 

Madam Speaker, people in the Great State 
of Texas fondly recall a man who was their 
champion—their ‘‘Lone Ranger.’’ For wherever 
Marvin Zindler went, unscrupulous business 
owners quaked in fear, trepidation, apprehen-
sion, and panic knowing that they were being 
caught with ‘‘Slime in the Ice Machine’’—one 
of Marvin’s most famous sayings. Tonight, my 
thoughts and prayers are with his wife, his 
children, grandchildren, great-grandchildren, 
and the entire Houston community as we 
mourn the loss of our dear friend, consumer 
advocate, Marvin Zindler. He was a man who 
served our Houston community and the peo-
ple with honor and duty. He will be gravely 
missed. 

Madam Speaker, Each night Marvin signed 
off with the same words on his nightly news-
cast and I quote them for the last time, 
‘‘Marvin Zindler—Eyewitness News.’’ 

And That’s Just The Way It Is. 
f 

FARM, NUTRITION, AND 
BIOENERGY ACT OF 2007 

SPEECH OF 

HON. CHRISTOPHER SHAYS 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 27, 2007 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 2419) to provide 
for the continuation of agricultural pro-
grams through fiscal year 2012, and for other 
purposes: 

Mr. SHAYS. Mr. Chairman, I want to ex-
press my opposition to the Farm Bill Extension 
Act for a number of reasons, including the ex-
tension of our depression era system of 
quotas and commodity support payments. One 
issue I particularly want to highlight is the op-
portunity we have missed here to make mean-
ingful strides towards establishing the humane 
treatment of farm animals. I am disappointed 
that there are no provisions in this bill that 
work to this end. 

I believe that there is a need to encourage 
agriculture companies to work towards adding 
protections for farm animals into their work 
practices. Billions of animals are raised for 
food every year in the United States, giving 
our families nourishment and helping feed the 
world. But there is no Federal law regarding 
the humane treatment of the animals while 
they are on the farm. 

On March 28, 2007, Congressman PETER 
DEFAZIO and I introduced the Farm Animal 
Stewardship Purchasing Act. This legislation 
that would require that those supplying food to 
the Federal Government—including the mili-
tary, federal prisons, school lunches, and 
other programs—meet a basic set of modest 
welfare standards for farm animals. 

The humane treatment of animals speaks to 
our Nation’s core values. Modest standards 
preventing Federal suppliers from engaging in 

the most inhumane current industrial farming 
practices is a step in the right direction. 

In 1958 Congress passed the Humane 
Methods of Slaughter Act, deciding that farm 
animals deserve a merciful death. Half a cen-
tury later, we must take steps towards giving 
them a merciful life on the farm. And just as 
the Federal Government already imposes nu-
merous standards on contractors, including 
wage and labor requirements and fuel econ-
omy standards for government vehicles, we 
believe it’s time to have basic humane stand-
ards for food purchased with tax dollars. 

I urge opposition to this legislation. 

f 

SENATE COMMITTEE MEETINGS 

Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys-
tem for a computerized schedule of all 
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com-
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor-
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
August 2, 2007 may be found in the 
Daily Digest of today’s RECORD. 

MEETINGS SCHEDULED 

AUGUST 3 

8 a.m. 
Armed Services 

To receive a closed briefing regarding the 
treatment of detainees. 

SR–222 
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Wednesday, August 1, 2007 

Daily Digest 
Senate 

Chamber Action 
Routine Proceedings, pages S10531–S10683 
Measures Introduced: Twenty-four bills and four 
resolutions were introduced, as follows: S. 
1910–1933, and S. Res. 288–291.         Pages S10604–05 

Measures Reported: 
S. 793, to provide for the expansion and improve-

ment of traumatic brain injury programs, with an 
amendment in the nature of a substitute. (S. Rept. 
No. 110–140) 

H.R. 1260, to designate the facility of the United 
States Postal Service located at 6301 Highway 58 in 
Harrison, Tennessee, as the ‘‘Claude Ramsey Post 
Office’’. 

H.R. 1335, to designate the facility of the United 
States Postal Service located at 508 East Main Street 
in Seneca, South Carolina, as the ‘‘S Sgt Lewis G. 
Watkins Post Office Building’’. 

H.R. 1425, to designate the facility of the United 
States Postal Service located at 4551 East 52nd 
Street in Odessa, Texas, as the ‘‘Staff Sergeant 
Marvin ‘‘Rex’’ Young Post Office Building’’. 

H.R. 1434, to designate the facility of the United 
States Postal Service located at 896 Pittsburgh Street 
in Springdale, Pennsylvania, as the ‘‘Rachel Carson 
Post Office Building’’. 

H.R. 1617, to designate the facility of the United 
States Postal Service located at 561 Kingsland Ave-
nue in University City, Missouri, as the ‘‘Harriett F. 
Woods Post Office Building’’. 

H.R. 1722, to designate the facility of the United 
States Postal Service located at 601 Banyan Trail in 
Boca Raton, Florida, as the ‘‘Leonard W. Herman 
Post Office’’. 

H.R. 2025, to designate the facility of the United 
States Postal Service located at 11033 South State 
Street in Chicago, Illinois, as the ‘‘Willye B. White 
Post Office Building’’. 

H.R. 2077, to designate the facility of the United 
States Postal Service located at 20805 State Route 
125 in Blue Creek, Ohio, as the ‘‘George B. Lewis 
Post Office Building’’. 

H.R. 2078, to designate the facility of the United 
States Postal Service located at 14536 State Route 

136 in Cherry Fork, Ohio, as the ‘‘Staff Sergeant 
Omer T. ‘O.T.’’ Hawkins Post Office’. 

H.R. 2127, to designate the facility of the United 
States Postal Service located at 408 West 6th Street 
in Chelsea, Oklahoma, as the ‘‘Clem Rogers 
McSpadden Post Office Building’’. 

H.R. 2563, to designate the facility of the United 
States Postal Service located at 309 East Linn Street 
in Marshalltown, Iowa, as the ‘‘Major Scott Nisely 
Post Office’’. 

H.R. 2570, to designate the facility of the United 
States Postal Service located at 301 Boardwalk Drive 
in Fort Collins, Colorado, as the ‘‘Dr. Karl E. Carson 
Post Office Building’’. 

S. 1011, to change the name of the National In-
stitute on Drug Abuse to the National Institute on 
Diseases of Addiction and to change the name of the 
National Institute on Alcohol Abuse and Alcoholism 
to the National Institute on Alcohol Disorders and 
Health, with an amendment. 

S. 1539, to designate the post office located at 
309 East Linn Street, Marshalltown, Iowa, as the 
‘‘Major Scott Nisely Post Office’’. 

S. 1596, to designate the facility of the United 
States Postal Service located at 103 South Getty 
Street in Uvalde, Texas, as the ‘‘Dolph S. Briscoe, Jr. 
Post Office Building’’. 

S. 1693, to enhance the adoption of a nationwide 
interoperable health information technology system 
and to improve the quality and reduce the costs of 
health care in the United States, with an amendment 
in the nature of a substitute. 

S. 1732, to designate the facility of the United 
States Postal Service located at 301 Boardwalk Drive 
in Fort Collins, Colorado, as the ‘‘Dr. Karl E. Carson 
Post Office Building’’. 

S. 1772, to designate the facility of the United 
States Postal Service located at 127 South Elm Street 
in Gardner, Kansas, as the ‘‘Private First Class Shane 
R. Austin Post Office’’. 

S. 1781, to designate the facility of the United 
States Postal Service located at 118 Minner Avenue 
in Bakersfield, California, as the ‘‘Buck Owens Post 
Office’’. 

S. 1896, to designate the facility of the United 
States Postal Service located at 11 Central Street in 
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Hillsborough, New Hampshire, as the ‘‘Officer Jer-
emy Todd Charron Post Office’’. 

S. 1923, to authorize appropriations for assistance 
for the Housing Assistance Council, the Raza Devel-
opment Fund, and for the Housing Partnership Net-
work (HPN) and its members.                  Pages S10603–04 

Measures Passed: 
Safety of Seniors Act: Senate passed S. 845, to di-

rect the Secretary of Health and Human Services to 
expand and intensify programs with respect to re-
search and related activities concerning elder falls, 
after agreeing to the committee amendment in the 
nature of a substitute, and the following amendment 
proposed thereto:                                              Pages S10676–78 

Casey (for Enzi/Mikulski) Amendment No. 2622, 
in the nature of a substitute.                      Pages S10677–78 

National Peripheral Arterial Disease Awareness 
Month: Committee on Health, Education, Labor, and 
Pensions was discharged from further consideration 
of S. Res. 221, supporting National Peripheral Arte-
rial Disease Awareness Month and efforts to educate 
people about peripheral arterial disease, and the reso-
lution was then agreed to.                                   Page S10678 

Honoring Coach Bill Walsh: Senate agreed to S. 
Res. 290, honoring the life and career of former San 
Francisco 49ers Head Coach Bill Walsh. 
                                                                                  Pages S10678–79 

National Historically Black Colleges and Uni-
versities Week: Senate agreed to S. Res. 291, desig-
nating the week beginning September 9, 2007, as 
‘‘National Historically Black Colleges and Univer-
sities Week’’.                                                      Pages S10679–80 

Measures Considered: 
Small Business Tax Relief Act: Senate continued 
consideration of H.R. 976, to amend the Internal 
Revenue Code of 1986 to provide tax relief for small 
businesses, taking action on the following amend-
ments proposed thereto:                                Pages S10537–92 

Rejected: 
By 26 yeas to 58 nays (Vote No. 287), Grassley 

(for Ensign) Amendment No. 2538 (to Amendment 
No. 2530), to amend the Internal Revenue Service 
Code of 1986 to create a Disease Prevention and 
Treatment Research Trust Fund.              Pages S10537–40 

By 42 yeas to 53 nays (Vote No. 288), Gregg 
Amendment No. 2587 (to Amendment No. 2530), 
to limit the matching rate for coverage other than 
for low-income children or pregnant women covered 
through a waiver and to prohibit any new waivers 
for coverage of adults other than pregnant women. 
                                                                  Pages S10537, S10541–42 

By 32 yeas to 64 nays (Vote No. 289), Dole 
Amendment No. 2554 (to Amendment No. 2530), 
to amend the Congressional Budget Act of 1974 to 

provide for a 60-vote point of order against legisla-
tion that includes a Federal excise tax rate increase 
which disproportionately affects taxpayers with 
earned income of less than 200 percent of the Fed-
eral poverty level.                              Pages S10556–58, S10581 

Bunning Amendment No. 2547 (to Amendment 
No. 2530), to eliminate the exception for certain 
States to cover children under SCHIP whose income 
exceeds 300 percent of the Federal poverty level. (By 
53 yeas to 43 nays (Vote No. 290), Senate tabled the 
amendment.)                  Pages S10537, S10577–78, S10581–82 

By 35 yeas to 61 nays (Vote No. 291), Lott Modi-
fied Amendment No. 2593 (to Amendment No. 
2530), of a perfecting nature. 
                              Pages S10542–44, S10575, S10589, S10582–83 

By 36 yeas to 60 (Vote No. 292), Kerry Modified 
Amendment No. 2602 (to Amendment No. 2530), 
to provide sufficient funding and incentives to in-
crease the enrollment of uninsured children. 
                                       Pages S10558–75, S10578–80, S10583–84 

Pending: 
Baucus Amendment No. 2530, in the nature of a 

substitute.                                                                    Page S10537 

Dorgan Amendment No. 2534 (to Amendment 
No. 2530), to revise and extend the Indian Health 
Care Improvement Act.                                         Page S10537 

McConnell/Specter Amendment No. 2599 (to 
Amendment No. 2530), to express the sense of the 
Senate that Judge Leslie Southwick should receive a 
vote by the full Senate.                                 Pages S10544–56 

Thune Amendment No. 2579 (to Amendment 
No. 2530), to exclude individuals with alternative 
minimum tax liability from eligibility from SCHIP 
coverage.                                                               Pages S10575–77 

Grassley (for Ensign) Amendment No. 2541 (to 
Amendment No. 2530), to prohibit a State from 
providing child health assistance or health benefits 
coverage to individuals whose family income exceeds 
200 percent of the Federal Poverty Level unless the 
State demonstrates that it has enrolled 95 percent of 
the targeted low-income children who reside in the 
State.                                                        Pages S10537, S10580–81 

Grassley (for Ensign) Amendment No. 2540 (to 
Amendment No. 2530), to prohibit a State from 
using SCHIP funds to provide coverage for nonpreg-
nant adults until the State first demonstrates that it 
has adequately covered targeted low-income children 
who reside in the State.                                Pages S10580–81 

Grassley (for Graham) Amendment No. 2558 (to 
Amendment No. 2530), to sunset the increase in the 
tax on tobacco products on September 30, 2012. 
                                                                                  Pages S10584–86 

Grassley (for Kyl) Amendment No. 2537 (to 
Amendment No. 2530), to minimize the erosion of 
private health coverage.           Pages S10584–86, S10589–92 
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Grassley (for Kyl) Amendment No. 2562 (to 
Amendment No. 2530), to amend the Internal Rev-
enue Code of 1986 to extend and modify the 15-year 
straight-line cost recovery for qualified leasehold im-
provements and qualified restaurant improvements 
and to provide a 15-year straight-line cost recovery 
for certain improvements to retail space. 
                                                                                  Pages S10584–86 

Baucus (for Specter) Amendment No. 2557 (to 
Amendment No. 2530), to amend the Internal Rev-
enue Code of 1986 to reset the rate of tax under the 
alternative minimum tax at 24 percent. 
                                                                                  Pages S10586–88 

Webb Amendment No. 2618 (to Amendment 
No. 2530), to eliminate the deferral of taxation on 
certain income of United States shareholders attrib-
utable to controlled foreign corporations. 
                                                                                  Pages S10588–89 

A motion was entered to close further debate on 
Baucus Amendment No. 2530, and, in accordance 
with the provisions of Rule XXII of the Standing 
Rules of the Senate, a vote on cloture will occur on 
Friday, August 3, 2007.                                       Page S10589 

A motion was entered to close further debate on 
the bill, and, in accordance with the provisions of 
Rule XXII of the Standing Rules of the Senate, a 
vote on cloture will occur on Friday, August 3, 
2007.                                                                              Page S10589 

A unanimous-consent agreement was reached pro-
viding for further consideration of the bill upon dis-
position of the House message on S. 1.        Page S10682 

Appointments: 
Board of Visitors of the U.S. Military Academy: 

The Chair, on behalf of the Vice President, pursuant 
to 10 U.S.C. 4355(a), appointed the following Sen-
ators to the Board of Visitors of the U.S. Military 
Academy: Senator Hutchison, from the Committee 
on Appropriations, Senator Landrieu, from the Com-
mittee on Appropriations, Senator Reed, designated 
by the Chairman of the Committee on Armed Serv-
ices, and Senator Collins, at Large.                 Page S10676 

Board of Visitors of the U.S. Naval Academy: The 
Chair, on behalf of the Vice President, pursuant to 
10 U.S.C. 6968(a), appointed the following Senators 
to the Board of Visitors of the U.S. Naval Academy: 
Senator Cochran, from the Committee on Appropria-
tions, Senator Mikulski, from the Committee on Ap-
propriations, Senator McCain, designated by the 
Chairman of the Committee on Armed Services, and 
Senator Cardin, at Large.                                      Page S10676 

FISA Legislation—Agreement: A unanimous-con-
sent agreement was reached providing that when the 
Majority Leader, or his designee, introduces Foreign 
Intelligence Surveillance Act (FISA) legislation, on 
Thursday, August 2, 2007, they be considered as 

having received their first reading on the Legislative 
day of Wednesday, August 1, 2007.              Page S10680 

Legislative Transparency and Accountability 
Act—Agreement: A unanimous-consent agreement 
was reached providing that at approximately 9:30 
a.m. on Thursday, August 2, 2007, Senate resume 
consideration of the amendment of the House to S. 
1, to provide greater transparency in the legislative 
process; that there be two hours of debate prior to 
a vote on the motion to invoke cloture on the mo-
tion to concur in the amendment of the House; pro-
vided further, that the Majority Leader and the Re-
publican Leader be permitted to use their Leadership 
Time at the expiration of the two hours, with the 
Majority Leader speaking immediately prior to the 
vote on the motion to invoke cloture; provided fur-
ther, that upon the use of all time, Senate to vote 
on the motion to invoke cloture.                     Page S10682 

Nominations Confirmed: Senate confirmed the fol-
lowing nominations: 

David C. Geary, of Missouri, to be a Member of 
the Board of Directors of the National Board for 
Education Sciences for a term expiring November 
28, 2010. 

Bijan Rafiekian, of California, to be a Member of 
the Board of Directors of the Export-Import Bank of 
the United States for a term expiring January 20, 
2011. 

Peter B. McCarthy, of Wisconsin, to be an Assist-
ant Secretary of the Treasury. 

Charles L. Hopkins, of Massachusetts, to be an 
Assistant Secretary of Veterans Affairs (Operations, 
Preparedness, Security and Law Enforcement). 

Joe W. Stecher, of Nebraska, to be United States 
Attorney for the District of Nebraska for the term 
of four years. 

Jill E. Sommers, of Kansas, to be a Commissioner 
of the Commodity Futures Trading Commission for 
the remainder of the term expiring April 13, 2009. 

(Prior to this action, Committee on Agriculture, 
Nutrition, and Forestry was discharged from further 
consideration.) 

Bartholomew H. Chilton, of Delaware, to be a 
Commissioner of the Commodity Futures Trading 
Commission for the remainder of the term expiring 
April 13, 2008. 

(Prior to this action, Committee on Agriculture, 
Nutrition, and Forestry was discharged from further 
consideration.) 

Miguel Campaneria, of Puerto Rico, to be a Mem-
ber of the National Council on the Arts for a term 
expiring September 3, 2012. 

Thomas P. D’Agostino, of Maryland, to be Under 
Secretary for Nuclear Security, Department of En-
ergy. 
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Eric G. John, of Indiana, to be Ambassador to the 
Kingdom of Thailand. 

(Prior to this action, Committee on Foreign Rela-
tions was discharged from further consideration.) 

Diane Auer Jones, of Maryland, to be Assistant 
Secretary for Postsecondary Education, Department 
of Education. 

Diane G. Farrell, of Connecticut, to be a Member 
of the Board of Directors of the Export-Import Bank 
of the United States for a term expiring January 20, 
2011. 

Michael W. Michalak, of Michigan, to be Ambas-
sador to the Socialist Republic of Vietnam. 

(Prior to this action, Committee on Foreign Rela-
tions was discharged from further consideration.) 

David H. McCormick, of Pennsylvania, to be an 
Under Secretary of the Treasury. 

31 Air Force nominations in the rank of general. 
25 Army nominations in the rank of general. 
5 Navy nominations in the rank of admiral. 
Routine lists in the Air Force, Army, Navy. 

                                                                  Pages S10604, S10682–83 

Messages from the House:                              Page S10602 

Measures Placed on the Calendar:             Page S10602 

Measures Read the First Time: 
                                                                        Pages S10585, S10680 

Executive Communications:                   Pages S10602–03 

Petitions and Memorials:                                 Page S10603 

Executive Reports of Committees:             Page S10604 

Additional Cosponsors:                             Pages S10605–06 

Statements on Introduced Bills/Resolutions: 
                                                                                  Pages S10606–28 

Additional Statements:                              Pages S10600–01 

Amendments Submitted:                         Pages S10628–58 

Authorities for Committees To Meet: 
                                                                                  Pages S10658–60 

Privileges of the Floor:                                      Page S10660 

Text of H.R. 2638 as Previously Passed: 
                                                                                  Pages S10660–76 

Record Votes: Six record votes were taken today. 
(Total—292)        Pages S10539–40, S10542, S10581, S10582, 

S10583, S10584 

Adjournment: Senate convened at 9:30 a.m. and 
adjourned at 8:39 p.m., until 9:30 a.m. on Thurs-
day, August 2, 2007. (For Senate’s program, see the 
remarks of the Acting Majority Leader in today’s 
Record on page S10682.) 

Committee Meetings 
(Committees not listed did not meet) 

BUSINESS MEETING 
Committee on Banking, Housing, and Urban Affairs: 
Committee ordered favorably reported the following: 

S. 1677, to amend the Exchange Rates and Inter-
national Economic Coordination Act of 1988, with 
an amendment in the nature of a substitute; 

An original bill (S. 1923), to authorize appropria-
tions for assistance for the Housing Assistance Coun-
cil, the Raza Development Fund, and for the Hous-
ing Partnership Network (HPN) and its members; 

An original bill to establish requirements for pri-
vate lenders to protect student borrowers receiving 
private educational loans; and 

An original bill to establish a nonpartisan Com-
mission on Natural Catastrophe Risk Management 
and Insurance. 

U.S. DEPARTMENT OF COMMERCE 
OVERSIGHT 
Committee on Commerce, Science, and Transportation: 
Committee concluded an oversight hearing to exam-
ine the Department of Commerce, after receiving 
from Carlos Gutierrez, Secretary of Commerce. 

CLEAN COAL TECHNOLOGY 
Committee on Energy and Natural Resources: Committee 
concluded an oversight hearing to examine recent 
advances in clean coal technology, focusing on the 
prospects for deploying these technologies at a com-
mercial scale in the near future, after receiving testi-
mony from Carl O. Bauer, Director, National Energy 
Technology Laboratory, Department of Energy; Jerry 
Hollinden, URS Corp, Louisville, Kentucky, on be-
half of the National Coal Council, Inc.; Jeffrey N. 
Phillips, Electric Power Research Institute, Char-
lotte, North Carolina; Donald C. Langley, Babcock 
and Wilcox Company, Barberton, Ohio; Andrew 
Perlman, Great Point Energy, Cambridge, Massachu-
setts; Frank Alix, Powerspan Corp., Portsmouth, 
New Hampshire; Jim Rosborough, Dow Chemical 
Company, Midland, Michigan; and Bill Fehrman, 
PacifiCorp Energy, Salt Lake City, Utah. 

WATER BILLS 
Committee on Energy and Natural Resources: Sub-
committee on Water and Power concluded to exam-
ine S. 1054 and H.R. 122, bills to amend the Rec-
lamation Wastewater and Groundwater Study and 
Facilities Act to authorize the Secretary of the Inte-
rior to participate in the Inland Empire regional re-
cycling project and in the Cucamonga Valley Water 
District recycling project, S. 1472, to authorize the 
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Secretary of the Interior to create a Bureau of Rec-
lamation partnership with the North Bay Water 
Reuse Authority and other regional partners to 
achieve objectives relating to water supply, water 
quality, and environmental restoration, S. 1475 and 
H.R. 1526, bills to amend the Reclamation Waste-
water and Groundwater Study and Facilities Act to 
authorize the Bay Area Regional Water Recycling 
Program, H.R. 30, to amend the Reclamation 
Wastewater and Groundwater Study and Facilities 
Act to authorize the Secretary of the Interior to par-
ticipate in the Eastern Municipal Water District Re-
cycled Water System Pressurization and Expansion 
Project, H.R. 609, to amend the Reclamation 
Wastewater and Groundwater Study and Facilities 
Act to authorize the Secretary of the Interior to par-
ticipate in the Central Texas Water Recycling and 
Reuse Project, and H.R. 1175, to amend the Rec-
lamation Wastewater and Groundwater Study and 
Facilities Act to increase the ceiling on the Federal 
share of the costs of phase I of the Orange County, 
California, Regional Water Reclamation Project, 
after receiving testimony from Representative Ed-
wards; Larry Todd, Deputy Commissioner, Bureau of 
Reclamation, Department of the Interior; Larry 
Groth, City of Waco, Waco, Texas; Richard W. 
Atwater, Inland Empire Utilities Agency, Chino, 
California; Gary W. Darling, City of Antioch, Anti-
och, California; Bill Long, North Bay Water Reuse 
Authority, North San Pablo Bay, California; and 
Randy A. Record, Eastern Municipal Water District, 
Riverside County, California. 

UNITED STATES AFRICA COMMAND 
Committee on Foreign Relations: Subcommittee on Afri-
can Affairs concluded a hearing to examine the 
United States Africa Command, focusing on a new 
strategic relationship with Africa, after receiving tes-
timony from Jendayi E. Frazer, Assistant Secretary of 
State for African Affairs; Theresa Whelan, Deputy 
Assistant Secretary for African Affairs, and Major 
General Jonathan S. Gration, USAF (Ret.), former 
Director, Strategy, Policy, and Assessments, United 
States European Command, both of the Department 
of Defense; Michael E. Hess, Assistant Adminis-
trator, Bureau for Democracy, Conflict, and Human-
itarian Assistance, United States Agency for Inter-
national Development; and J. Stephen Morrison, 
Center for Strategic and International Studies, and 
Mark Malan, Refugees International, both of Wash-
ington, D.C. 

BUSINESS MEETING 
Committee on Homeland Security and Governmental Af-
fairs: Committee ordered favorably reported the fol-
lowing: 

S. 680, to ensure proper oversight and account-
ability in Federal contracting; with an amendment in 
the nature of a substitute; 

H.R. 1254, to amend title 44, United States 
Code, to require information contributors to Presi-
dential library fundraising organizations, with an 
amendment; 

An original bill to provide for the flexibility of 
certain disaster relief funds, and for improved evacu-
ation and sheltering during disasters and catas-
trophes; 

S. 1446, to amend the National Capital Transpor-
tation Act of 1969 to authorize additional Federal 
contributions for maintaining and improving the 
transit system of the Washington Metropolitan Area 
Transit Authority; 

S. 547, to establish a Deputy Secretary of Home-
land Security for Management; 

S. 1245, to reform mutual aid agreements for the 
National Capital Region; 

S. 597, to extend the special postage stamp for 
breast cancer research for 2 years; 

H.R. 2570 and S. 1732, bills to designate the fa-
cility of the United States Postal Service located at 
301 Boardwalk Drive in Fort Collins, Colorado, as 
the ‘‘Dr. Karl E. Carson Post Office Building’’; 

S. 1772, to designate the facility of the United 
States Postal Service located at 127 South Elm Street 
in Gardner, Kansas, as the ‘‘Private First Class Shane 
R. Austin Post Office’’; 

S. 1781, to designate the facility of the United 
States Postal Service located at 118 Minner Avenue 
in Bakersfield, California, as the ‘‘Buck Owens Post 
Office’’; 

H.R. 2127, to designate the facility of the United 
States Postal Service located at 408 West 6th Street 
in Chelsea, Oklahoma, as the ‘‘Clem Rogers 
McSpadden Post Office Building’’; 

H.R. 2563, to designate the facility of the United 
States Postal Service located at 309 East Linn Street 
in Marshalltown, Iowa, as the ‘‘Major Scott Nisely 
Post Office’’; 

S. 1539, to designate the post office located at 
309 East Linn Street, Marshalltown, Iowa, as the 
‘‘Major Scott Nisely Post Office’’; 

S. 1596, to designate the facility of the United 
States Postal Service located at 103 South Getty 
Street in Uvalde, Texas, as the ‘‘Dolph S. Briscoe, Jr. 
Post Office Building’’; 

H.R. 1722, to designate the facility of the United 
States Postal Service located at 601 Banyan Trail in 
Boca Raton, Florida, as the ‘‘Leonard W. Herman 
Post Office’’; 

H.R. 1425, to designate the facility of the United 
States Postal Service located at 4551 East 52nd 
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Street in Odessa, Texas, as the ‘‘Staff Sergeant 
Marvin ‘Rex’ Young Post Office Building’’; 

H.R. 2078, to designate the facility of the United 
States Postal Service located at 14536 State Route 
136 in Cherry Fork, Ohio, as the ‘‘Staff Sergeant 
Omer T. ‘O.T.’ Hawkins Post Office’’; 

H.R. 2077, to designate the facility of the United 
States Postal Service located at 20805 State Route 
125 in Blue Creek, Ohio, as the ‘‘George B. Lewis 
Post Office Building’’; 

H.R. 1617, to designate the facility of the United 
States Postal Service located at 561 Kingsland Ave-
nue in University City, Missouri, as the ‘‘Harriett F. 
Woods Post Office Building’’; 

H.R. 2025, to designate the facility of the United 
States Postal Service located at 11033 South State 
Street in Chicago, Illinois, as the ‘‘Willye B. White 
Post Office Building’’; 

H.R. 1335, to designate the facility of the United 
States Postal Service located at 508 East Main Street 
in Seneca, South Carolina, as the ‘‘S/Sgt Lewis G. 
Watkins Post Office Building’’; 

H.R. 1260, to designate the facility of the United 
States Postal Service located at 6301 Highway 58 in 
Harrison, Tennessee, as the ‘‘Claude Ramsey Post 
Office’’; 

H.R. 1434, to designate the facility of the United 
States Postal Service located at 896 Pittsburgh Street 
in Springdale, Pennsylvania, as the ‘‘Rachel Carson 
Post Office Building’’; 

S. 1896, to designate the facility of the United 
States Postal Service located at 11 Central Street in 
Hillsborough, New Hampshire, as the ‘‘Officer Jer-
emy Todd Charron Post Office’’; and 

The nominations of Jim Nussle, of Iowa, to be 
Director of the Office of Management and Budget, 
and Dennis R. Schrader, of Maryland, to be Deputy 
Administrator for National Preparedness, Federal 
Emergency Management Agency, Department of 
Homeland Security. 

POST–9/11 AMERICAN DIPLOMATIC 
PRESENCE 
Committee on Homeland Security and Governmental Af-
fairs: Subcommittee on Oversight of Government 
Management, the Federal Workforce, and the Dis-
trict of Columbia concluded a hearing to examine 
the under-representation of Americans at the United 
Nations and its organizations, focusing on ways to 
build a stronger American diplomatic presence, in-
cluding staffing shortfalls since the implementation 
of the Diplomatic Readiness Initiative, and filling 
gaps in the language proficiency of Foreign Service 
officers and other staff, after receiving testimony 
Heather M. Hodges, Acting Director General of the 
Foreign Service, Director of Human Resources, and 
James B. Warlick, Principal Deputy Assistant Sec-
retary for International Organization Affairs, both of 
the Department of State; Jess T. Ford, and Thomas 
Melito, each a Director, International Affairs and 
Trade, Government Accountability Office; John K. 
Naland, American Foreign Service Association, and 
Thomas D. Boyatt, Foreign Affairs Council, both of 
Washington, D.C.; and Deborah Derrick, Better 
World Campaign, New York, New York. 

BUSINESS MEETING 
Committee on Health, Education, Labor, and Pensions: 
Committee ordered favorably reported S. 625, to 
protect the public health by providing the Food and 
Drug Administration with certain authority to regu-
late tobacco products, with an amendment in the na-
ture of a substitute. 

NOMINATION 
Select Committee on Intelligence: Committee concluded a 
hearing on the nomination of Donald M. Kerr, of 
Virginia, to be Principal Deputy Director of Na-
tional Intelligence, after the nominee, who was in-
troduced by Senators Bingaman and Warner, testi-
fied and answered questions in his own behalf. 

h 

House of Representatives 
Chamber Action 
Public bills and Resolutions Introduced: 41 pub-
lic bills, H.R. 3270–3310; and 7 resolutions, H. 
Con. Res. 196–198; and H. Res. 593, 603–605 were 
introduced.                                                            Pages H9466–68 

Additional Cosponsors:                               Pages H9468–69 

Reports Filed: Reports were filed today as follows: 

Conference Report on H.R. 2272, to invest in in-
novation through research development, and to im-
prove the competitiveness of the United States (H. 
Rept. 110–289); 

H. Res. 599, providing for consideration of the 
bill (H.R. 3161) making appropriations for Agri-
culture, Rural Development, Food and Drug Admin-
istration, and Related Agencies programs for the fis-
cal year ending September 30, 2008 (H. Rept. 
110–290); 
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H. Res. 600, providing for consideration of mo-
tions to suspend the rules (H. Rept. 110–291); 

H. Res. 601, providing for consideration of the 
bill (H.R. 3159) to mandate minimum periods of 
rest and recuperation for units and members of the 
regular and reserve components of the Armed Forces 
between deployments for Operation Iraqi Freedom or 
Operation Enduring Freedom (H. Rept. 110–292); 
and 

H. Res. 602, providing for consideration of the 
conference report to accompany the bill H.R. 2272) 
to invest in innovation through research and devel-
opment, and to improve the competitiveness of the 
United States (H. Rept. 110–293). 
                                                                      Pages H9414–65, H9466 

Speaker: Read a letter from the Speaker wherein she 
appointed Representative Tauscher to act as Speaker 
Pro Tempore for today.                                           Page H9281 

Journal: The House agreed to the Speaker’s approval 
for the Journal by a yea-and-nay vote of 214 yeas to 
189 nays, Roll No. 780.                     Page H9281, H9286–87 

Motion to Adjourn: Rejected the Price (GA) mo-
tion to adjourn by a yea-and-nay vote of 177 yeas 
to 231 nays, Roll No. 779.                          Pages H9285–86 

Motion to Adjourn: Rejected the Abercrombie mo-
tion to adjourn by a recorded vote of 154 ayes to 
236 noes, Roll No. 781.                                        Page H9287 

Motion to Adjourn: Rejected the Sessions motion 
to adjourn by a yea-and-nay vote of 172 yeas to 246 
nays, Roll No. 783.                                          Pages H9298–99 

Children’s Health and Medicare Protection Act 
of 2007: The House passed H.R. 3162, to amend ti-
tles XVIII, XIX, and XXI of the Social Security Act 
to extend and improve the children’s health insur-
ance program, to improve beneficiary protections 
under the Medicare, Medicaid, and the CHIP pro-
gram, by a yea-and-nay vote of 225 yeas to 204 
nays, Roll No. 787. 
                                  Pages H9302–H9414, (continued next issue) 

Rejected the Granger motion to recommit the bill 
to the Committees on Energy and Commerce and 
Ways and Means with instructions to report the 
same back to the House forthwith with amendments, 
by a yea-and-nay vote of 202 yeas to 226 nays, Roll 
No. 786.                                                                (See next issue.) 

Pursuant to the rule, the amendment in the na-
ture of a substitute recommended by the Committee 
on Ways and Means now printed in the bill, modi-
fied by the amendment printed in H. Rept. 
110–285, shall be considered as adopted. 
                                                                                  (See next issue.) 

H. Res. 594, the rule providing for consideration 
of the bill, was agreed to by a recorded vote of 224 
ayes to 197 noes, Roll No. 785, after agreeing to 
order the previous question by a yea-and-nay vote of 
228 yeas to 190 nays, Roll No. 784. 
                                                           Page H9287–98, H9299–H9302 

Earlier, the House agreed to consider the resolu-
tion by a yea-and-nay vote of 222 yeas to 197 nays, 
Roll No. 782.                                                      Pages H9289–90 

Presidential Message: Read a message from the 
President wherein he notified Congress of an Execu-
tive Order declaring a national emergency with re-
spect to Lebanon—referred to the Committee on 
Foreign Affairs and ordered printed (H. Doc. 
110–53).                                                                (See next issue.) 

Suspensions: The House agreed to suspend the rules 
and pass the following measure: 

SAFETEA–LU Technical Corrections Act of 
2007: H.R. 3248, to amend the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Leg-
acy for Users to make technical corrections, by a 2/ 
3 yea-and-nay vote of 422 yeas to 1 nay, Roll No. 
789.                                                                          (See next issue.) 

Water Resources Development Act of 2007: The 
House agreed to the conference report to accompany 
H.R. 1495, to provide for the conservation and de-
velopment of water and related resources and to au-
thorize the Secretary of the Army to construct var-
ious projects for improvements to rivers and harbors 
of the United States, by a yea-and-nay vote of 381 
yeas to 40 nays, Roll No. 790.                  (See next issue.) 

H. Res. 597, the rule providing for consideration 
of the conference report, was agreed to by voice 
vote.                                                                        (See next issue.) 

Meeting Hour: Agreed that when the House ad-
journs today, it adjourn to meet at 9:00 a.m. tomor-
row, August 2nd, by a yea-and-nay vote of 403 yeas 
to 15 nays, Roll No. 788.                            (See next issue.) 

Senate Messages: Messages received from the Senate 
today appear on pages H9281 and H9302. 
Senate Referrals: S. J. Res. 7 and S. J. Res. 8 were 
referred to the Committee on House Administration 
and S. Con. Res. 26 was held at the desk.   Page H9465 

Amendments: Amendments ordered printed pursu-
ant to the rule appear on pages (See next issue.). 
Quorum Calls—Votes: Eleven yea-and-nay votes 
and one recorded vote developed during the pro-
ceedings of today and appear on pages H9285–86, 
H9286–87, H9287, H9289–90, H9298–99, 
H9300–01, H9301. There were no quorum calls. 
Adjournment: The House met at 10:00 a.m. and 
adjourned at 11:30 p.m. 

Committee Meetings 
CAPITOL POWER PLANT UTILITY 
TUNNELS 
Committee on Appropriations: Subcommittee on Legisla-
tive Branch held a hearing on Capitol Power Plant 
Utility Tunnels. Testimony was heard from Terrell 
Dorn, Director, Physical Infrastructure Issues, GAO; 
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Peter Eveleth, General Counsel, Office of Compli-
ance; the following officials of the Office of the Ar-
chitect of the Capitol: Stephen T. Ayers, Acting Ar-
chitect; and Paul McMahon, Project Executive; and 
John Thayer, former Supervisor, Utility Tunnels 
Maintenance Crew, Office of the Architect of the 
Capitol. 

ARMY-GUARD-RESERVE RECRUITING AND 
RETENTION 
Committee on Armed Services: Subcommittee on Mili-
tary Personnel held a hearing on active Army, Army 
Guard and Army Reserve recruiting and retention. 
Testimony was heard from the following officials of 
the Department of Defense: Michael L. Dominguez, 
Principal Deputy Under Secretary, Personnel and 
Readiness; LTG Michael D. Rochelle, USA, Deputy 
Chief of Staff, G–1, Headquarters, U.S. Army; LTG 
Clyde A. Vaughan, USA, Director, Army National 
Guard; and MG Thomas P. Bostick, USA, Com-
manding General, U.S. Army Recruiting Command, 
Fort Knox, Kentucky. 

POST-KATRINA HEALTH CARE 
Committee on Energy and Commerce: Subcommittee on 
Oversight and Investigations continued hearings on 
Post-Katrina Health Care in the New Orleans Re-
gion: Progress and Continuing Concerns—Part II. 
Testimony was heard from Elizabeth Richter, Acting 
Director, Center for Medicare Management, Centers 
for Medicare and Medicaid Services, Department of 
Health and Human Services; Frederick P. Cerise, 
M.D., Secretary, Department of Health and Hos-
pitals, State of Louisiana; Robert L. Neary, Execu-
tive-In-Charge, Officer of Construction and Facilities 
Management, Department of Veterans Affairs; Ray 
Nagin, Mayor, New Orleans, State of Louisiana; and 
public witnesses. 

TERRORISM RISK INSURANCE REVISION 
AND EXTENSION ACT OF 2007 
Committee on Financial Services: Ordered reported, as 
amended, H.R. 2761, Terrorism Risk Insurance Re-
vision and Extension Act of 2007. 

THAILAND-FIJI COUP-RELATED 
SANCTIONS 
Committee on Foreign Affairs: Subcommittee on Asia, 
the Pacific, and the Global Environment held a hear-
ing on the Impact of Coup-Related Sanctions on 
Thailand and Fiji: Helpful or Harmful to U.S. Rela-
tions? Testimony was heard from Representative 
Kirk; and the following officials of the Bureau of 
East Asian and Pacific Affairs, Department of State: 
Eric G. John, Deputy Assistant Secretary, Southeast 
Asia, and Glyn T. Davies, Deputy Assistant Sec-
retary, Australia, New Zealand, and the Pacific Is-
lands. 

SOUTH ASIA POLITICAL CRISES 
Committee on Foreign Affairs: Subcommittee on the 
Middle East and South Asia held a hearing on Polit-

ical Crises in South Asia: Pakistan, Bangladesh, Sri 
Lanka and Nepal. Testimony was heard from Rep-
resentative Pallone; and the following officials of the 
Bureau of South and Central Asian Affairs, Depart-
ment of State: Steven R. Mann, Principal Deputy 
Assistant Secretary; and John A. Gastright, Jr., Dep-
uty Assistant Secretary. 

MISCELLANEOUS MEASURES 
Committee on Homeland Security: Ordered reported, as 
amended, the following bills: H.R. 1413, To direct 
the Assistant Secretary of Homeland Security (Trans-
portation Security Administration) to address 
vulnerabilities in aviation security by carrying out a 
pilot program to screen airport workers with access 
to secure and sterile areas of airports; H.R. 1717, To 
amend the Homeland Security Act of 2002 to estab-
lish a National Bio and Agro-defense Facility; and 
H.R. 1955, Homegrown Terrorism, Prevention Act 
of 2007. 

TSA FEDERAL ACQUISITION EXEMPTION 
Committee on Homeland Security: Subcommittee on 
Management, Investigations, and Oversight held a 
hearing entitled ‘‘Playing by Its Own Rules: TSA’s 
Exemption from the Federal Acquisition Regulation, 
and How it Impacts Partnerships with the Private 
Sector.’’ Testimony was heard from the following of-
ficials of the Department of Homeland Security: 
Elaine Duke, Chief Procurement Officer; and Rick 
Gunderson, Assistant Administrator, Acquisition, 
Transportation Security Administration; and public 
witnesses. 

SMITHSONIAN TRANSITION 
Committee on House Administration: Held an oversight 
hearing on The Smithsonian in Transition. Testi-
mony was heard from Representative Matsui; the fol-
lowing officials of the Smithsonian Institution: 
Cristian Samper, Acting Secretary; and A. Sprightley 
Ryan, Inspector General; and Charles Bowsher, 
Chairman, Independent Review Committee, and 
former Comptroller General of the United States. 

MISCELLANEOUS MEASURES 
Committee on the Judiciary: Ordered reported as 
amended, the following bills: H.R. 400, War Profit-
eering Prevention Act of 2007; and H.R. 2102, Free 
Flow of Information Act. 

Committee recessed subject to call. 

PAT TILLMAN FRATRICIDE 
Committee on Oversight and Government Reform: Held a 
hearing on the Tillman Fratricide: What the Leader-
ship of the Defense Department Knew. Testimony 
was heard from former Secretary of Defense: Donald 
H. Rumsfeld; and the following officials of the De-
partment of the Army: GEN Richard Myers, USA, 
former Chair, Joint Chiefs of Staff; GEN John P. 
Abizaid, former Commander, U.S. Central Com-
mand; and GEN Bryan Douglas Brown, USA, 
former Commander, U.S. Special Operations Com-
mand. 
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DOE’S SAVANNAH RIVER ECOLOGY 
LABORATORY SUPPORT 
Committee on Science and Technology: Subcommittee on 
Investigations and Oversight, and the Subcommittee 
on Energy and Environment continued joint hearings 
on the Department of Energy’s Support for the Sa-
vannah River Ecology Laboratory (SREL), Part II. 
Testimony was heard from the following officials of 
the Department of Energy: Clay Sell, Deputy Sec-
retary; Jeff Allison, Manager, Savannah River Site; 
Paul Gilbertson, Deputy Assistant Secretary, Engi-
neering and Technology, Office of Environmental 
Management; and Yvette Colazzo, Assistant Man-
ager, Closure Project, Savannah River Operations Of-
fice; and public witnesses. 

PAYING SMALL HEALTH CARE PROVIDERS 
Committee on Small Business: Subcommittee on Regu-
lation, Health Care and Trade held a hearing enti-
tled ‘‘Ensuring Prompt Payment for Small Health 
Care Providers.’’ Testimony was heard from public 
witnesses. 

MISCELLANEOUS MEASURES 
Committee on Transportation and Infrastructure: Sub-
committee on Economic Development, Public Build-
ings, and Emergency Management approved for full 
Committee action the following measures: H.R. 
3246, Regional Economic and Infrastructure Devel-
opment Act of 2007; H.R. 3224, Dam Rehabilita-
tion and Repair Act of 2007; H.R. 3247, Hurricanes 
Katrina and Rita Recovery Facilitation Act of 2007; 
H.R. 3068, Federal Protective Service Guard Con-
tracting Reform Act of 2007; H.R. 2671, To des-
ignate the United States courthouse located at 301 
North Miami Avenue, Miami, Florida, as the ‘‘C. 
Clyde Atkins United States Courthouse;’’ and H.R. 
2728, To designate the station of the United States 
Border Patrol located at 25762 Madison Avenue in 
Murrieta, California, as the ‘‘Theodore L. Newton, 
Jr. and George F. Azrak Border Patrol Station.’’ 

MEASURING POVERTY IN AMERICA 
Committee on Ways and Means: Subcommittee on In-
come Security and Family Support held a hearing on 
Measuring Poverty in America. Testimony was heard 
from public witnesses. 

AVIATION TAXES 
Committee on Ways and Means: Subcommittee on Se-
lect Revenue Measures held a hearing on Aviation 
Taxes. Testimony was heard from Representatives 
Oberstar and Mica; Marion C. Blakey, Adminis-
trator, FAA, Department of Transportation; Joseph 
Kile, Assistant Director Microeconomic Studies Di-
vision, CBO; Gerald L. Dillingham, Director, Phys-
ical Infrastructure Issues, GAO; and public wit-
nesses. 

BRIEFING—SIGINT 
Permanent Select Committee on Intelligence: Sub-
committee on Terrorism, Human Intelligence Anal-

ysis and Counterintelligence and the Subcommittee 
on Technical and Tactical Intelligence met in execu-
tive session to receive a joint briefing on SIGINT. 
The Subcommittees were briefed by departmental 
witnesses. 

CONFERENCE REPORT—21ST CENTURY 
COMPETITIVENESS ACT OF 2007 
Committee on Rules. Granted, by a voice vote, a rule 
providing for the consideration of the conference re-
port to accompany the bill H.R. 2272 to invest in 
innovation through research and development, and 
to improve the competitiveness of the United States. 
The rule waives all points of order against the con-
ference report and against its consideration. The rule 
also provides that the conference report be consid-
ered as read. Testimony was heard by Chairman Gor-
don. 

THE ENSURING MILITARY READINESS 
THROUGH STABILITY AND 
PREDICTABILITY DEPLOYMENT POLICY 
ACT OF 2007 
Committee on Rules. Granted, by a vote of 7 to 2, a 
closed rule. The rule provides one hour of debate on 
H.R. 3159, Ensuring Military Readiness Through 
Stability and Predictability Deployment Policy Act 
of 2007, equally divided and controlled by the chair-
man and ranking minority member of the Com-
mittee on Armed Services. The rule waives all points 
of order against consideration of the bill except those 
arising under clause 9 or 10 of rule XXI. The rule 
provides that the amendment in the nature of a sub-
stitute recommended by the Committee on Armed 
Services now printed in the bill shall be considered 
as adopted and the bill, as amended, shall be consid-
ered as read. The rule waives all points of order 
against the provisions in the bill, as amended. The 
rule provides one motion to recommit with or with-
out instructions. Finally, the rule provides that the 
Chair may postpone further consideration of the bill 
to a time designated by the Speaker. Testimony was 
heard by Chairman Skelton, Representatives Hunter, 
Tauscher, Sestak, Wolf, Shays, Castle, Gerlach, 
McCaul, and Dent. 

PROVIDING FOR CONSIDERATION OF 
MOTIONS TO SUSPEND THE RULES 
Committee on Rules: Granted, by a voice vote, a rule 
authorizing the Speaker to entertain motions that 
the House suspend the rules at any time through the 
legislative day of Friday, August 3, 2007 on the fol-
lowing measures: 

(1) The bill (H.R. 3087) to require the President, 
in coordination with the Secretary of State, the Sec-
retary of Defense, the Joint Chiefs of Staff, and other 
senior military leaders, to develop and transmit to 
Congress a comprehensive strategy for the redeploy-
ment of United States Armed Forces in Iraq; and 
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(2) A bill to amend the Foreign Intelligence Sur-
veillance Act of 1978 to establish a procedure for au-
thorizing certain electronic surveillance. 

AGRICULTURE, RURAL DEVELOPMENT, 
FOOD AND DRUG ADMINISTRATION, AND 
RELATED AGENCIES PROGRAMS, FY 2008 
Committee on Rules: Granted, by a vote of 8 to 4, a 
structured rule. The rule provides for further consid-
eration of the bill (H.R. 3161) making appropria-
tions for Agriculture, Rural Development, Food and 
Drug Administration, and Related Agencies pro-
grams for the fiscal year ending September 30, 2008, 
and for other purposes. The rule provides that the 
bill shall be considered as read and that no further 
debate on any pending amendment shall be in order. 
The rule provides for further general debate not to 
exceed 30 minutes equally divided and controlled by 
the chairman and ranking minority member of the 
Committee on Appropriations. The rule provides 
that the amendments printed in part A of the Rules 
Committee report shall be considered as adopted in 
the House and in the Committee of the Whole. No 
further amendment shall be in order except those 
prined in part B of the Rules Committee report. The 
rule provides that each amendment printed in part 
B of the report may be offered only in the order 
printed in the report, may be offered only by a 
Member designated in the report, shall be considered 
as read, shall be debatable for the time specified in 
the report equally divided and controlled by the pro-
ponent and an opponent, shall not be subject to 
amendment, and shall not be subject to a demand 
for a division of the question in the House or in the 
Committee of the Whole. The rule waives all points 
of order against such amendments except for clauses 
9 and 10 of Rule XXI. The rule provides one mo-
tion to recommit with or without instructions. 

The rule further provides that after the motion 
that the Committee rise has been rejected on a legis-
lative day, the chair may entertain another such mo-
tion on that day only if offered by the Chairman of 
the Committee on Appropriations or the Majority 
Leader. It also provides that after a motion to strike 
out the enacting words of the bill has been rejected, 
the Chair may not entertain another such motion 
during further consideration of the bill. Testimony 
was heard by Representative Kingston. 

f 

NEW PUBLIC LAWS 
(For last listing of Public Laws, see DAILY DIGEST, p. D1101) 
S. 1868, to temporarily extend the programs 

under the Higher Education Act of 1965. 
Signed on July 31, 2007. (Public Law 110–51) 

COMMITTEE MEETINGS FOR THURSDAY, 
AUGUST 2, 2007 

(Committee meetings are open unless otherwise indicated) 

Senate 
Committee on Armed Services: to receive a closed briefing 

on drawdown planning for the United States forces in 
Iraq, 11:30 a.m., S–407, Capitol. 

Committee on Banking, Housing, and Urban Affairs: to 
hold hearings to examine the nominations of Randall S. 
Kroszner, of New Jersey, Larry Allan Klane, of the Dis-
trict of Columbia, and Elizabeth A. Duke, of Virginia, all 
to be Members of the Board of Governors of the Federal 
Reserve System, 9:30 a.m., SD–538. 

Subcommittee on Security and International Trade and 
Finance, to hold hearings to examine reforming key inter-
national financial institutions for the 21st century, 2:30 
p.m., SD–538. 

Committee on the Budget: business meeting to consider 
the nomination of Jim Nussle, of Iowa, to be Director of 
the Office of Management and Budget, 2:30 p.m., S–120, 
Capitol. 

Committee on Commerce, Science, and Transportation: busi-
ness meeting to consider pending calendar business, 10 
a.m., SR–253. 

Committee on Energy and Natural Resources: Subcommittee 
on National Parks, to hold hearings to examine S. 1253, 
to establish a fund for the National Park Centennial 
Challenge, 2:30 p.m., SD–366. 

Committee on Homeland Security and Governmental Affairs: 
Subcommittee on Federal Financial Management, Govern-
ment Information, Federal Services, and International Se-
curity, to hold hearings to examine the Postal Account-
ability and Enhancement Act (Public Law 109–435), fo-
cusing on the services that are provided to customers, 10 
a.m., SD–342. 

Committee on the Judiciary: to continue hearings to ex-
amine the Department of Justice politicizing the hiring 
and firing of United States Attorneys, focusing on pre-
serving prosecutorial independence, 10 a.m., SD–226. 

Full Committee, business meeting to consider S. 1692, 
to grant a Federal charter to Korean War Veterans Asso-
ciation, Incorporated, S. 1060, to reauthorize the grant 
program for reentry of offenders into the community in 
the Omnibus Crime Control and Safe Streets Act of 
1968, to improve reentry planning and implementation, 
S. 453, to prohibit deceptive practices in Federal elec-
tions, S. 1845, to provide for limitations in certain com-
munications between the Department of Justice and the 
White House Office relating to civil and criminal inves-
tigations, a bill entitled, ‘‘School Safety and Law Enforce-
ment Act’’, and the nominations of Rosa Emilia 
Rodriguez-Velez, to be United States Attorney for the 
District of Puerto Rico, Richard A. Jones, to be United 
States District Judge for the Western District of Wash-
ington, Sharion Aycock, to be United States District 
Judge for the Northern District of Mississippi, and Leslie 
Southwick, of Mississippi, to be United States Circuit 
Judge for the Fifth Circuit, 11:30 a.m., SD–226. 

Select Committee on Intelligence: to hold closed hearings to 
examine certain intelligence matters, 2:30 p.m., SH–219. 

House 
Committee on Armed Services, Subcommittee on Military 

Personnel, hearing to follow-up on the notification of 
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family members of next of kin of deceased and wounded 
process for the Marine Corps, 2 p.m., 2212 Rayburn. 

Committee on the Budget, hearing on Hurricanes Katrina 
and Rita: What will be the long-term effect on the fed-
eral budget? 10 a.m., 210 Cannon. 

Committee on Energy and Commerce, Subcommittee on En-
vironment and Hazardous Materials, to consider H.R. 
1534, Mercury Export Ban Act of 2007, 10 a.m., 2123 
Rayburn. 

Committee on Foreign Affairs, Subcommittee on Africa, 
and Global Health, hearing on Africa Command: Oppor-
tunity for Enhanced Engagement or the Militarization of 
U.S.-Africa Relations,’’ 2 p.m., 2172 Rayburn. 

Committee on House Administration, Subcommittee on 
Elections, oversight hearing on the Election Assistance 
Commission, 2 p.m., 1310 Longworth. 

Committee on the Judiciary, to mark up the following 
bills: H.R. 3013, Attorney-Client Privilege Protection 
Act of 2007; H.R. 2740, MEJA Expansion and Enforce-
ment Act of 2007; H.R. 1119, Purple Heart Family Eq-
uity Act of 2007; and H.R. 1071, September 11 Family 
Humanitarian Relief and Patriotism Act, 11 a.m., 2141 
Rayburn. 

Committee on Natural Resources, Subcommittee on Fish-
eries, Wildlife and Oceans, hearing on H.R. 1769, En-
dangered Salmon Predation Prevention Act, 10 a.m., 
1334 Longworth. 

Subcommittee on National Parks, and Public Lands, 
hearing on the following bills: H.R. 3094, National Park 
Centennial Fund Act; and H.R. 2959, National Park 
Centennial Challenge Fund Act, 10 a.m., 1324 Long-
worth. 

Committee on Oversight and Government Reform, to con-
sider the following: H.R. 312, Civilian Service Recogni-
tion Act of 2007; H.R. 928, Improving Government Ac-
countability Act; H. Res. 554, Supporting the Goals and 
Ideals of National Passport Month; H.R. 3106, To des-
ignate the facility of the United States Postal Service lo-
cated at 805 Main Street in Ferdinand, Indiana, as the 
‘‘Staff Sergeant David L. Nord Post Office;’’ H.R. 2778, 
To designate the facility of the United States Postal Serv-
ice located at 3 Quaker Ridge Road in New Rochelle, 
New York, as the ‘‘Robert Merrill Postal Station;’’ H.R. 
733, District of Columbia Budget Autonomy Act of 
2007; H.R. 1054, District of Columbia Legislative Au-
tonomy Act of 2007; H. Res. 544, Expressing the sym-
pathy and pledging the support of the House of Rep-
resentatives and the people of the United States for the 
victims of the devastating thunderstorms that caused se-
vere flooding in 20 counties in eastern Kansas beginning 
on June 26, 2007; and Subpoenas, 10 a.m., 2154 Ray-
burn. 

Subcommittee on Federal Workforce, Postal Services, 
and the District of Columbia, hearings on Federal Com-
pensation, Part 2, Benefits, 2 p.m., 2154 Rayburn. 

Committee on Rules, to consider the following: H.R. 
2776, Renewable Energy and Energy Conservation Tax 
Act of 2007; and H.R. 3221, New Direction for Energy 
Independence, National Security, and Consumer Protec-
tion Act, 3 p.m., H–313 Capitol. 

Committee on Small Business, hearing entitled ‘‘Disaster 
Planning and Recovery: Are We Ready for Another 
Katrina?’’ 10 a.m., 2360 Rayburn. 

Committee on Transportation and Infrastructure, to consider 
the following: H.R. 3246, Regional Economic and Infra-
structure Development Act of 2007; H.R. 3224, Dam 
Rehabilitation and Repair Act of 2007; H.R. 3247. Hur-
ricanes Katrina and Rita Recovery Facilitation Act of 
2007; H.R. 409, To amend title 23, United States Code, 
to inspect highway tunnels; H.R. 2671, To designate the 
United States courthouse located at 301 North Miami 
Avenue, Miami, Florida, as the ‘‘C. Clyde Atkins United 
States Courthouse;’’ H.R. 2728, To designate the station 
of the United States Border Patrol located at 25762 
Madison Avenue in Murrieta, California, as the ‘‘Theodore 
L. Newton, Jr., and George F. Azrak Border Patrol Sta-
tion;’’ H. Res. 444, Supporting the goals and ideals of 
National Aviation Maintenance Technician Day, honoring 
the invaluable contributions of Charles Edward Taylor, 
regarded as the father of aviation maintenance, and recog-
nizing the essential role of aviation maintenance techni-
cians in ensuring the safety and security of civil and mili-
tary aircraft; and H. Res. 549, Recognizing the impor-
tance of America’s Waterway Watch programs, 11 a.m., 
2167 Rayburn. 

Subcommittee on Coast Guard and Maritime Transpor-
tation, hearing on Challenges Facing the Coast Guard’s 
Marine Safety Program, 2 p.m., 2167 Rayburn. 

Committee on Ways and Means, Subcommittee on Trade, 
hearing on Legislation Related to Trade with China, 9 
a.m., 1100 Longworth. 

Permanent Select Committee on Intelligence, executive, brief-
ing on Intelligence Community Update on Iraq, 10 a.m., 
H–405 Capitol. 

Subcommittee on Terrorism, Human Intelligence, 
Analysis and Counterintelligence, executive, briefing on 
CIA new Counter Terrorism Activity, 1 p.m., H–405 
Capitol. 

Joint Meetings 
Commission on Security and Cooperation in Europe: to hold 

hearings to examine freedom of the media in the Organi-
zation for Security and Cooperation in Europe region, 2 
p.m., 340CHOB. 

VerDate Aug 31 2005 08:19 Aug 02, 2007 Jkt 059060 PO 00000 Frm 00011 Fmt 0627 Sfmt 5627 E:\CR\FM\D01AU7.REC D01AUPT1cn
oe

l o
n 

P
R

O
D

P
C

75
 w

ith
 D

IG
E

S
T

_P
T

1



CONGRESSIONAL RECORD—DAILY DIGEST D1117 August 1, 2007 

* These figures include all measures reported, even if there was no accom-
panying report. A total of 139 reports have been filed in the Senate, a 
total of 288 reports have been filed in the House. 

Résumé of Congressional Activity 
FIRST SESSION OF THE ONE HUNDRED TENTH CONGRESS 

The first table gives a comprehensive résumé of all legislative business transacted by the Senate and House. 
The second table accounts for all nominations submitted to the Senate by the President for Senate confirmation. 

DATA ON LEGISLATIVE ACTIVITY 

January 4 through July 31, 2007 

Senate House Total 
Days in session .................................... 117 107 . . 
Time in session ................................... 895 hrs., 41′ 980 hrs., 13′ . . 
Congressional Record: 

Pages of proceedings ................... 10,529 9,251 . . 
Extensions of Remarks ................ . . 1,667 . . 

Public bills enacted into law ............... 13 35 . . 
Private bills enacted into law .............. . . . . . . 
Bills in conference ............................... 4 5 . . 
Measures passed, total ......................... 334 676 1,010 

Senate bills .................................. 46 22 . . 
House bills .................................. 47 310 . . 
Senate joint resolutions ............... 3 . . . . 
House joint resolutions ............... 2 2 . . 
Senate concurrent resolutions ...... 15 4 . . 
House concurrent resolutions ...... 24 58 . . 
Simple resolutions ....................... 197 280 . . 

Measures reported, total ...................... *235 *273 *508 
Senate bills .................................. 136 2 . . 
House bills .................................. 28 189 . . 
Senate joint resolutions ............... 3 . . . . 
House joint resolutions ............... . . . . . . 
Senate concurrent resolutions ...... 6 . . . . 
House concurrent resolutions ...... 3 6 . . 
Simple resolutions ....................... 59 76 . . 

Special reports ..................................... 13 6 . . 
Conference reports ............................... 1 4 . . 
Measures pending on calendar ............. 193 22 . . 
Measures introduced, total .................. 2,246 4,108 6,354 

Bills ............................................. 1,901 3,269 . . 
Joint resolutions .......................... 16 47 . . 
Concurrent resolutions ................ 42 195 . . 
Simple resolutions ....................... 287 597 . . 

Quorum calls ....................................... 6 7 . . 
Yea-and-nay votes ............................... 286 346 . . 
Recorded votes .................................... . . 425 . . 
Bills vetoed ......................................... 1 1 . . 
Vetoes overridden ................................ . . . . . . 

DISPOSITION OF EXECUTIVE NOMINATIONS 

January 4 through July 31, 2007 

Civilian nominations, totaling 341, disposed of as follows: 

Confirmed ...................................................................................... 133 
Unconfirmed .................................................................................. 192 
Withdrawn .................................................................................... 16 

Other Civilian nominations, totaling 2,229, disposed of as follows: 

Confirmed ...................................................................................... 2,226 
Unconfirmed .................................................................................. 3 

Air Force nominations, totaling 5,959, disposed of as follows: 

Confirmed ...................................................................................... 5,132 
Unconfirmed .................................................................................. 827 

Army nominations, totaling 2,386, disposed of as follows: 

Confirmed ...................................................................................... 1,814 
Unconfirmed .................................................................................. 572 

Navy nominations, totaling 2,402, disposed of as follows: 

Confirmed ...................................................................................... 958 
Unconfirmed .................................................................................. 1,444 

Marine Corps nominations, totaling 1,327, disposed of as follows: 

Confirmed ...................................................................................... 1,324 
Unconfirmed .................................................................................. 3 

Summary 

Total nominations carried over from the First Session ........................... 0 
Total nominations received this Session ................................................ 14,644 
Total confirmed ..................................................................................... 11,587 
Total unconfirmed ................................................................................. 3,041 
Total withdrawn .................................................................................... 16 
Total returned to the White House ...................................................... 0 
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Next Meeting of the SENATE 

9:30 a.m., Thursday, August 2 

Senate Chamber 

Program for Thursday: Senate will resume consideration 
of the amendment of the House to S. 1, Legislative 
Transparency and Accountability Act, and after a period 
of debate, vote on the motion to invoke cloture thereon, 
and upon its disposition, Senate will continue consider-
ation of H.R. 976, Small Business Tax Relief Act. 

Next Meeting of THE HOUSE OF REPRESENTATIVES 

9 a.m., Thursday, August 2 

House Chamber 

Program for Thursday: To be announced. 

Extensions of Remarks, as inserted in this issue 
HOUSE 

Alexander, Rodney, La., E1672 
Bishop, Sanford D., Jr., Ga., E1673 
Blumenauer, Earl, Ore., E1676 
Brown, Henry E., Jr., S.C., E1669 
Crowley, Joseph, N.Y., E1671 
Farr, Sam, Calif., E1669 
Gutierrez, Luis V., Ill., E1675 
Hensarling, Jeb, Tex., E1678 
Honda, Michael M., Calif., E1671 

Hunter, Duncan, Calif., E1671 
Inslee, Jay, Wash., E1669 
Jones, Stephanie Tubbs, Ohio, E1676, E1677 
Kildee, Dale E., Mich., E1674 
LaHood, Ray, Ill., E1678 
Lantos, Tom, Calif., E1670 
McCarthy, Carolyn, N.Y., E1671 
Maloney, Carolyn B., N.Y., E1673 
Murphy, Christopher S., Conn., E1677, E1679 
Norton, Eleanor Holmes, D.C., E1674 
Pearce, Stevan, N.M., E1672 

Poe, Ted, Tex., E1678 
Rush, Bobby L., Ill., E1676 
Sires, Albio, N.J., E1677 
Spratt, John M., Jr., S.C., E1670 
Towns, Edolphus, N.Y., E1674 
Walberg, Timothy, Mich., E1672 
Weller, Jerry, Ill., E1675 
Wolf, Frank R., Va., E1677 
Woolsey, Lynn C., Calif., E1670, E1673 
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